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BILL NO. Fz=-

INTRODUCED BY y /M//M

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE DISPUTE

SETTLEMENT PROCEDURES INVOLVING NEW MOTOR VEHICLE
WARRANTIES:; PROVIDING FOR NOTICE TO THE DEALER AS AN AGENT
OF THE MANUFACTURER; IMPOSING AN OBLIGATION OF GOOD FAITH;
PROVIDING A LIMITED REVIEW oF DECISIONS; INCREASING
PENALTIES FOR VIOLATIONS; AMENDING SECTIONS 61-4-502,
61-4-511, 61-4-512, 61-4-526, AND 61-4-533, MCA; AND

REPEALING SECTION 61-4-507, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-4-502, MCA, is amended to read:
"§1-4-502., Notice -- warranty enforceable after

warranty period --—--when. (1) If a consumer notifies in

writing the manufacturer or its agent during the warranty
pericd that a new motor vehicle does not conform to all
applicable express warranties, the repairs necessary to
conform the new nmotor vehicle to the express warranties
shall be made by or at the expense of the warrantor,
regardless ©of the expiration of the warranty period after
notification of nonconformity is given by the consumer. For

purposes of the notice required under this subsection, a new

motor vehicle dealer, as defined in 61-4-201, is an agent of
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the manufacturer. Each new moktor vehicle dealer shall record

warranty repairs on a work order, and a copy of the work

order must be provided to the consumer.

{2) The warranty period of an express warranty is
extended to equal the time that repair services are not
available because of war or invasion or because of strike or
fire, flood, or other natural disaster. The presumption
provided herein may not apply against a manufacturer who has
not received prior written notification from or on behalf of
the consumer and has not had an opportunity to cure the

alleged defect. A warranty work order issued by a new motor

vehicle dealer is considered written notice to the

manufacturer of a warranty nonconformity.

{1) Phe-manufacturer-must--ciearty--and--conspicucusty
disciese--to--the-consumer—in-the-warranty-or-awner+s-manuat
that-written-netification-ef--a-—nonconformiey--is—-required
before———a-———-consumer--may--be--etigibie--for--a--rafund--or
reptacement-of-the-vehietrer The manufacturer must include
with the warranty or owner's manual the name and address

where-the-written-notificatiton-must-bhe-sent to which written

demand for an informal dispute settlement procedure must be

made.*

Section 2. Section 61-4-511, MCa, is amended to read:

*61-4-511. Manufacturer's dispute settliement procedure
-- certification -~ prohibited contents practices. (1) A

2= INTRODUCED BILL
SH-372
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manufacturer who has established an informal dispute
settlement procedure under the provisions of Title 16, Code
of Federal Regulations, part 703 (16 CFR, part 703)y-as
these-provistons-read-on-Getober~1;--3983; shall submit a
copy of the procedure to the department of commerce. The
department of commerce shall issue a certificate of approval
to a manufacturer whose procedure compites—in--ait--respects

is determined to be in substantial ccompliance with such

federal regulations and subsection {2). The department cof
commerce shall report to the department of justice all
manufacturer's procedures certified. The department of
commerce may issue subpoenas requiring the attendance of
witnesses and the production of records, documents, or other
evidence necessary to it in an investigation related to the
certification of a manufacturer's informal dispute
settlement procedure.

{2) A manufacturer's informal dispute settlement
procedure must afford the consumer or his representative an
opportunity to appear and present evidence in Montana at a
location reasonably convenient to the consumer and, Eurther,
may not include any practices that:

(a) delay a decision in any dispute beyond 60 days
after the date on which the consumer initially resorts to
the dispute settlement procedure:

{b) delay performance of remedies awarded in a
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settlement beyond 10 days after a decision, except that a
manufacturer may have 30 days following the date of decision
to replace a motor wvehicle or make retund ta the consumer as
provided in 61-4-503;

(¢} require the consumer to make the vehicle available
for inspection by a manufacturer’'s representative more than
once;

(d) fail to consider in decisions any remedies
provided by this part: or

(e} require the consumer to take any action or assume
any obligation not specifically authorized under the federal
regulations referred to in subsectien (1l).

(3) A manufacturer's informal dispute  settlement

procedure must allow for hearing a grievance by at least

three individuals. An individual may not be a manufacturer's

agent or authorized dealer."

Section 3. Section 61-4-512, MCA, is amended to read:

"61-4-512, Annual audit -- revocation or suspension of
certification. (1) & manufacturer establishing an informatl
dispute resclution procedure shall file with the department
of commerce a copy of the annual audit required under Title
16, Code of Federal Regulations, part 703 {16 CFR, part
703), es--those--proviaiensa--read-en-Oeteber-1+-19837 along
with any additional information the department of commerce

may require, including the number of refunds and

-4 -
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replacements made by the manufacturer during the pericd
audited.

(2) The department of commerce may, after notice and
hearing as provided in Title 2, chapter 4, suspend or revoke
the certification of a manufacturer's informal dispute
resolution procedure upon a finding that the procedure is
being used to create hardship to consumers. The department
of commerce shall notify the department of justice of any
revocation or suspension of a certification. The department
of Jjustice may consider the revocation or suspension in
licensing manufacturers under Title 61, chapter 4, part 2."

Section 4. Secticn 61-4-526, MCA, is amended to read:

"61-4-526. Records of disputes. The department of
commerce shait may maintain records of each dispute as it
determines, including an index of disputes by brand name and
model. The department of commerce shaiity-at—intervats-sf~-no
more--than--6-—months; may compile and maintain statistics
indicating the record of compliance with arbitration
decisions and the number of refunds or replacements awarded.
A--ecopy-—of--the--statiaticai-summary-must-be-fited-with-the
department—ef-justice--and--must--be--considered--by--te-—tn
determining---the--—tasuwance--of--any--mannfacturer--license
required-under-Pitle-6i;-chapter—4;-part-2:"

Section 5. Section 61-4-533, MCA, is amended to read:

"61-4-533_ Penalty. A viclation of any provision of
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this part is an unfair or deceptive trade practice under
Title 30, chapter 14, part 2 1, and the penalties provided
in 39-14-224¢%y 30-14-142 apply."

NEW SECTION. Section 6. Obligation of good faith.
Each duty under this part and each act required to be
performed by the consumer, a manufacturer or his agent, or a
new motor vehicle dealer in the exercise of a right or
remedy under this part imposes an obligation of good faith
in its performance or enforcement.

NEW SECTION. Section 7. Review of decision. This part
is intended to provide a swift and inexpensive remedy to a
consumer who owns a motor vehicle which does not conform to
all applicable express warranties. An arbitration award or
final decision of an informal dispute settlement procedure
is reviewable only as provided in 27-5-311 through 27-5-314.

NEW SECTION. sSection 8. Repealer. Section 61-4-507,
MCA, is repealed.

NEW SECTION. Section 9. Codification instruction.
Sections 6 and 7 are intended to be codified as an integral
part of Title 61, chapter 4, part 5, and the provisions of
Title 61, chapter 4, part 5, apply to sections 6 and 7.

NEW SECTION. Section 10. Extension of aunthority. Any
existing authority of the department of commerce to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

~End-
_6-
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APPROVED BY COMM. ON
BUSINESS & INDUSTRY

SENATE BILL NO. 372

INTRODUCED BY PINSONEAULT

A BILL FOR AN ACT ENTITLED: “"AN ACT REVISIRG THE DISPUTE

SETTLEMENT PROCEDURES INVOLVING NEW MOTOR VEHICLE
WARRANTIES; PROVIDING FOR NOTICE TO THE DEALER AS AN AGENT
OF THE MANUFACTURER; IMPOSING AN OBLIGATION OF GOOD FAITH;
PROVIDING A LIMITED REVIEW OF DECISIONS; INCREASING
PENALTIES FOR VIOLATIONS; AMENDING SECTIONS 61-4-502,
61-4-511, 61-4-512, 61-4-526, AND 61-4-533, MCA; AND

REPEALING SECTION 61-4-507, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
gection 1. Section 61-4-502, MCA, is amended to read:
“$1-4-502. Notice -~ warranty enforceable after

warranty period ----whea. (1) If a consumer notifies in

writing the manufacturer or its agent during the warranty
period that a new motor vehicle does not conform to all
applicable express warranties, the repairs necessary to
conform the new motor vehicle to the express warranties
shall be made by or at the expense of the warrantor,
regardless of the expiration of the warranlty period after
notification of nonconformity 1s given by the coasumer. For

purposes of the notice required under this subsection, a new

motor vehicle dealer, as defined in 6§1-4-201, is_an agent of
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the manufacturer. Each new motor vehicle dealer shall record

warranty repairs on_a work order, and a copy of the work

order must be provided to the consumer.

{(2) The warranty period of an express warranty is
extended to equal the time that repair services are not
available because of war or invasion or because of strike or
fire, £lood, or other natural disaster. The presumption
provided herein may not apply against a manufacturer who has
not received prior written notification from or on behalf of
the consumer and has not had an opportunity to cure the

alleged defect. A warranty work order issued by a new motor

vehicle dealer is considered written notice to the

manufacturer of a warranty nonconformity.

(3) Phe-manufacturer-must-—-citeariy--and--cenapicuonsty
disciose-—to-—the-consdmer-in-the-warranty-or-ownerts-manuai
that-written-netification-of--a—-nenceonformity-—is-—requived
befora--—-a---consumer--may--be--eligibie--for-a--refund--or
replacement-of-the~vehicter The wmanufacturer must include
with the warranty or owner's manual the name and address

where-the-written-notifieation-must-be-aenet to which written

demand for an informal dispute settlement procedure must be

made . "
Section 2. Section 61-4-511, MCh, is amended to read:
"61-4-511. Manufacturer's dispute settlement procedure

-- rcertification -- prohibited coneentes practices. {1y A

-2= SB 372
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manufacturer who has egtablished an informal dispute
settlement procedure under the provisions of Titie 16, Code
of Federal Regulations, part 703 (16 CFR, part 703)y-aa
those-provisions-read-on-6¢tober-17--19837 shall submit a
copy of the procedure to the department of commerce. The
department of commerce shall issue a certificate of approval
to a manufacturer whose procedure compiies-in--ati--reapects

is determined to be in substantial compliance with such

federal regulations and subsection (2). The department of
commerce shall report to the department of justice all
manufacturer's procedures certified, The department of
commerce may issue subpoenas requiring the attendance of
witnesses and the production of records, documents, or other
evidence necessary to it in an investigation related to the
certification of a manufacturer's informal dispute
settlement procedure,

{2) A manufacturer's informal dispute settlement
procedure must afford the consumer or his representative an
oppottunity to appear and present evidence in Montana at a
location reasoconably convenient to the consumer and, further,
may not include any practices that:

{(a) delay a decision in any dispute beyond 60 days
after the date on which the consumer initially resorts to
the dispute settlement procedure;

{b) delay performance of remedies awarded in a

-3- SB 372
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sattlement beyond 10 days after a decisiom, except that a
manufacturer may have 30 days following the date of decision
to replace a motor vehicle or make refund to the consumer as
provided in 61-4-503;

{c) require the consumer to make the vehicle available
for inspection by a manufacturer's representative more than
once;

(d) fail to consider in decisions any remedies
provided by this part; or

(e} require the consumer to take any action or assume
any obligation not specifically authorized under the federal
regulations referred to in subsectien ({1}.

+33--A--manufaskurerts-—informai---dispute--——settiement

procedure——must——aiiov—-Ear—-hea:éng—a—grievance-hx—at~1east

threa-individuats--An-individuatl-may-not-be-a-manufacturer's

agent-or-authorized-deaters™

Section 3. Section 61-4-512, MCA, is amended to read:

wg1-4-512. Annual audit -- revocation or suspension of
certification. (1) A manufacturer establishing an informal
dispute resolution procedure shall file with the department
of commerce a copy of the annual audit required under Title
16, Code of Federal Regulations, part 703 (16 CFR, part
703), as--ehoae——provisiona——read—on—ectobcr—tT—iQBB7 along
with any additional information the department of commerce

may require, including the number of refunds and

~4- - 8B 372
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replacements made by the manufacturer during the period
audited.

{2) The department of commerce may, after notice and
hearing as provided in Title 2, chapter 4, suspend or revoke
the certification of a manufacturer's informal dispute
resolution procedure upon a finding that the procedure is
being used to create hardship to consumers. The department
of commerce shall notify the department of justice of any
revocation or suspension of a certification. The department
of justice may consider the revocation or suspension in
licensing manufacturers under Title 61, chapter 4, part 2."

Section 4. Section 61-4-526, MCA, is amended to read:

"$1-4-526. Records of disputes. The department of
commerce shait may maintain records of each dispute as it
determines, including an index of disputes by brand name and
model. The department of commerce shatir-at-intervata-of--ne
mere——than--6--menths; may compile and maintain statistics
indicating the record of compliance with arbitration
decisions and the number of refunds or replacements awarded.
A-—copy——of—-the--atatistical-summary-must—-be—fited-with-the
department-of-justice--and--must--be--considered--by--itt--in
determining--—-the---issunanee--of ——any--manufaceurar—-ticmnae
requived-under-Fitie-6i;-chapter—47-part-27"

Section 5. Section 61-4-533, MCA, is amended to read:

"6l-4-533, Penalty. A violation of any provision of

=9= 5B 372
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this part is an unfair or deceptive trade practice under
Title 30, chapter 14, part 2 1, and the penalties provided
in 38-14-2244¢%}) 30-14-142 apply."

NEW SECTION. Section 6. Obligation of good faith.
Each duty under this part and each act required to be
performed by the consumer, a manufacturer or his agent, or a
new motor vehicle dealer in the exercise of a right or
remedy under this part imposes an obligation of good faith
in its performance or enforcement.

NEW SECTION. Section 7. Review of decision. This part
is intended to provide a swift and inexpensive remedy to a
consumer who owns a motor vehicle which does not conform to
all applicable express warranties. An arbitration award or
final decision of an informal dispute settlement procedure
is reviewable only as provided in 27-5-311 through 27-5~314.

NEW SECTION. Section B. Repealer. Section 61-4-507,
MCA, is repealed.

HEW SECTION. Section 9. Codification ingtruction,
Sections 6 and 7 are intended to be codified as an integral
part of Title 61, chapter 4, part 5, and the provisions of
Title 61, chapter 4, part 5, apply to secticons 6 and 7.

NEW SECTION. Section 10. Extension of authority. Any
existing authority of the department of commerce to make
rules on the subject of the provisions of this act is

extended to the provisions of this act.
~End-
-6- SB 372



S0th Legislature

o N S e W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0372/03

SENATE BILL NO. 372

INTRODUCED BY PINSONEAULT

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE DISPUTE
SETTLEMENT PROCEDURES INVOLVING NEW MOTOR VEHICLE
WARRANTIES; PROVIDING FOR NOTICE TG THE DEALER AS AN AGENT
OF THE MANUFACTURER; IMPOSING AN OBLIGATION OF GOOD FAITH:
PREVIBEING——A——hHIMI?BD--REVIEW---OF---DECISIONS; INCREASING
PENALTIES FOR VIOLATIONS; AMENDING SECTIONS 61-4-502,
61-4-511, 61-4-512, 61-4-526, AND 61-4-533, MCA; AND

REPEALING SECTION 61-4-507, MCA,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-4-502, MCA, is amended to read:
"61-4-502. Notice -—- warranty enforceable after

warranty period ----when. (1) If a consumer notifies in

writing the manufacturer or its agent during the warranty
period that a new motor vehicle does not conform to all
applicable express warranties, the repairs necessary to
conform the new motor vehicle to the express warranties
shall be made by or at the expense of the warrantor,
regardless of the expiration of the warranty period after
notification of nonconformity is given by the consumer. For

purposes of the notice required under this subsection, a new

motor vehicle dealer, as defined in 61-4-201, is an agent of
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the manufacturer. Each new motor vehicle dealer shall record

warranty repairs on a work order, and a copy of the work

oréder must be provided to the consumer.

(2) The warranty period of an express warranty is
extended to equal the time that repair services are not
available because of war or invasion or because of strike or
fire, flood, or other natural disaster. The presumption
provided herein may not apply against a manufacturer who has
not received prior written notification from or on behalf of
the consumer and has not had an opportunity to cure the

alleged defect. A warranty work order issued by a new motor

vehicle dealer is considered written notice to the

manufacturer of a warranty nonconformity.

{3} ZFhe-manufacturer-must--citeariy--and--eonspicucusiy
diaclose-—-to—-the-consumer—in-the-warcvanty-or-swneris-manuat
that-written-notification-of-—a--nonconformity--is—-required
before-—--a---consumer--may-~-be--eligible--for--a--refund--or
repiacement-ef-the-vehicles The manufacturer must include
with the warranty .or owner's manual the name and address

where—-the-written-notification-muat-be-sent to which written

demand for an informal dispute settlement procedure must be

Section 2. Section 61-4-511, MCA, is amended to read:
"61-4-511. Manufacturer's dispute settlement procedure
-- certification -- prohibited econtents practices. (1) A

-2~ SB 372
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manufacturer who has egtablished an informal dispute
settlement procedure under the provisions of Title 16, Code
of Federal Regulations, part 703 (16 CFR, part 703)+-as
these-provisions-read-on-0¢cteber-1;--39837 shall submit a
copy of the procedure to the department of commerce, The
department of commerce sghall issue a certificate of approval
to a manufacturer whose procedure coempiies—in--ati--respects

is__determined to be in substantial compliance with such

federal regulations and subsection (2). The department of
commerce shall report to the department of justice all
manufacturer's procedures certified. The dJdepartment of
commerce may issue subpoenas requiring the attendance of
witnesses and the production of records, documents, or other
evidence necessary to it in an investigation related to the
certification of a manufacturer's informal dispute
settlement procedure.

(2) A manufacturer's informal dispute settlement
procedure must afford the consumer or his representative an

oppeortunity to appear and present evidence in Montana at a

location reascnably convenient to the consumer and, further,

may not include any practices that:

(a) delay a decision in any dispute beyond 60 days
after the date on which the consumer initially resorts to
the dispute settlement procedure;

{b) delay per formance of remedies awarded in  a

-3- SB 372
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settlement beyond 10 days after a decision, except that a
manufacturer may have 30 days following the date of decision
to replace a motor vehicle or make refund to the consumer as
provided in 61-4-503;

(c) require the consumer to make the vehicle available
for inspection by a manufacturer's representative more than
once;

fd} £ail to consider in decisions any remedies
provided by this part; or

{e) require the consumer to take any action or assume
any obligation not specifically authorized under the federal
regulations referred to in subsecticn (1).

£33--A--manufactureris-—-informal---dispute---settiement

procedura—-must--atlow——for—-hearing-a-grievance-by-at-ieast

three—individuatss-An-individual-may-not-be-a-manufacturer's

agent-or-anthorized-dealer<"

Section 3. Section 61-4-512, MCA, is amended to read:

“61-4-512. Annual audit -- revocation or suspension of
certification. (1) A manufacturer establishing an informal
dispute resolution procedure shall file with the department
of commerce a copy of the annual audit required under Title
16, Code of Federal Regulations, part 703 {16 CFR, part
703}, as—-those--pravisiens--read-on-Geoenbher-1;-19837 along
with any additional information the department of commerce

may reguire, including the number of refunds and

-q- §B 372
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replacements made by the manufacturer during the period
audited,

(2) The department of commerce may, after notice and
hearing as provided in Title 2, chapter 4, suspend or revake
the certification of a wmanufacturer‘s informal dispute
resolution procedure upon a finding that the procedure is
being used to create hardship to consumers. The department
of commerce shall notify the department of justice of any
revocation or suspension of a certification. The departnent
of justice may «consider the revocation or suspension in
licensing manufacturers under Title 61, chapter 4, part 2."

Section 4. Section 61-4-526, MCA, i3 amended tao read:

"61-4-526. Records of disputes. The department aof
commerce shati may maintain records of each dispute as it
determines, including an index of disputes by brand name and
model. The department of commerce shail;-at-intervais-ecf--ne
more-—than--6--mentha; may compile and maintain statistics
indicating the record of compliance with arbitration
decisions and the number of refunds or replacements awarded.
A«hcopy—éaf——the-—atatisticni—summury—must—be-fiied—uith—the
department-of-justice-—-and--must--be--constdered--by--ikt-—in
determining--—the-—~isspance--of——-any--manufacturer--ticense
required-under-Fitite-61;-chapter-dy-pare-~2+

Section 5. Section 61-4-533, MCA, is amended to read:

"61-4-533. Penalty. A violation of any provision of

~5- §B 372
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this part is an unfair or deceptive trade practice under
Title- 30, chapter 14, part 2 1, and the penalties provided
in 38-14-224+34 30-14-142 apply.”

NEW SECTION, Section 6. Obligation of good faith.
Bach duty wunder this part and each act required to be
performed by the consumer, a manufacturer or his agent, or a
new motor vehicle dealer in the exercise of a right or
remedy under this part imposes an obligation of good Ffaith
in its performance or enforcement.

NBW-SEETIBN-~-Section-Fr~—Review—-of--decistans:—~--This
part--is——intended—te—previde-a~swi§e-nnd~inexpensive—remedy
to-a-consumer-who--owns--a--motor--vehicle--which--does—-na¢
canform-to-aii—appiicabie—expres:~wnrranties:-ﬂn-arbittatian
award—met——finni——decision—of—an—informzi—dispnte—settiemcnt
pfecedufe—iSAreviewnbie—uniy—aa-peovided—in—i?—5—31}—through
23-5-314< -

NEW SECTION. Section 7. Repealer. Section 61-4-507,
MCA, is repealed.

NEW SECTION, Section B. Codification instruction.
Sections SECTION 6 and-7-are IS intended to ber codified as
an integral part of Title 61, chapter 4, part 5, and the
provisions of Title 61, chapter 4, part 5, apply tc aections
SECTION 6 and-7.

NEW SECTION. Section 9. Extension of authority. Any

existing authority of the department of commerce to make

—-6- sB 372
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rules on the subject of the proevisions of
extended to the provisions of this act.
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STANDING COMMITTEE REPQRT
HOUSE

MARCH 27, 18 87

Mr, Speaker. We, the committee on JUDICIARY

report SENETE‘. .BILLNI'D. 3‘72/”

®H as amended
L] statemengal intent attached

) do pass

I be concurred in
[ do not pass

*xd be not concurrad in

&
V Chairman

1. Title, lines & and 7,
Strike: "THE DEALER AS AN AGENT OF"

2, Title, line 7.
Strike: "IMPOSING AN OBLIGATICN OF GOODL FAITH;"

3. Page 1, line 23 through line 3 of page 2.

Strike: “For" on page 1, line 23 through end of line 3 on page 2

Insert: "A dealer performing warranty repair work on a new
motor vehicle shall give the owner a repair invoice that
states the warranty repair work completed. The invoice must
include, in bold face print on the face of the invoice, the

following:
M rhis invoice includes warranty work. Keep it. If the
repairs are unsatisfactory, consult your dealer. If you

believe the wvehicle has defects covered under the warranty
which persist despite attempts toc repair them, you should
notify the manufacturer before the warranty eXpires to
protect your rights under state law. In this state, the new
car warranty period must be at least 2 years or 18,000
miles, whichever comes first. See your warranty agreement
for further details, or consult your dealer. X

The provisicn of the invoice to the owner by the dealer does
not impose any responsibility or liability on the dealer for
warranty compliance, which remains a contractual obligation
of the manufacturer and an agreement between the
manufacturer and the owner to which the dealer is not a
party.”

4. Page 2, lines 11 through 13.
Strike: "A warranty" on line 11 through end of line 13,

5. Page 2, line 18,

Following: "wvehieles"

Insert: “The manufacturer must clearly and conspicuously
disclose to the consumer in the warranty or owner's manual
that written notification of a nonconformity is required

O 2

/& —— _THIRD  readngcopy  BLUE )

REP, BULGER WILL CARRY THE BILL!

color

6.

Following:
Insert:

7.

Strike:

Renumber:

B.

Strike:

Renumber :
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before a consumer may be eligible for a refund or
replacement of the vehicle,"

Page 2, line 20.

“sene”

"where the written notification must be sent and the
name and address"

Page 6, lines 4 through 9.
section & of the bill in its entirety

subsequent section 7 as section 6

Page 6, lines 19 through 23.
section 8 of the bill in its entirety

subsequent section 9 as secticn 7.



