
SENATE BILL NO. 361 

INTRODUCED BY HALLIGAN 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

FEBRUARY 18, 1987 

FEBRUARY 20, 1987 

FEBRUARY 21, 1987 

FEBRUARY 23, 1987 

FEBRUARY 24, 1987 

FEBRUARY 25, 1987 

MARCH 3, 1987 

MARCH 23, 1987 

MARCH 28, 1987 

MARCH 30, 1987 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

STATEMENT OF INTENT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 48; NOES, 2. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 98; NOES, 0. 

RETURNED TO SENATE WITH AMENDMENTS. 



APRIL 2, 1987 

APRIL 3, 1987 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 
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BILL NO. ~ 

INTRODUCED BY ~ > 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA 

YOUTH COURT ACT; CREA~'ING A . CATEGORY OF "EMOTIONALLY 

DISTURBED YOUTH" AND SUBSTITUTING THE CATEGORY OF "YOUTH IN 

NEED OF SERVICES" FOR "YOUTH IN NEED OF SUPERVISION" FOR 

PURPOSES OF THE YOUTH COURT ACT; AUTHORIZING YOUTH COURT 

JUDGES TO APPOINT ASSESSMENT AND SERVICE PLANNING COMMITTEES 

WITH AUTHORITY TO DETERMINE ELIGIBILITY OF YOUTH FOR 

SERVICES AND TO ESTABLISH CASE PLANS FOR YOUTH IN NEED OF 

SERVICES; AND AMENDING SECTION 41-5-103, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Youth assessment committee 

rules. (1) In each judicial district, the youth court judge 

shall appoint ~ youth assessment committee. The membeis of 

the committee must be willing to work without compensation 

and shall include: 

(a) a psychologist, psychiatrist, or licensed social 

worker; 

(b) a person employed by a school district within the 

judicial district and who is trained in special education; 

and 
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LC 0534/01 

(c) a caseworker who is a representative of the agency 

that referred the youth for consideration and who is 

responsible for presenting the case to the committee for 

eligibility review. 

(2) When a youth appears to be inadequately served by 

any single agency, the youth assessment committee will be 

convened to review the case to determine if the youth meets 

the definitions of an emotionally disturbed youth and a 

youth in need of services. If the committee determines that 

a youth meets the definitions of an emotionally disturbed 

youth and a youth in need of services, the committee shall 

refer the case to a service planning committee as defined in 

(section 2]. 

(3) A parent or parent representative must be invited 

to attend any meeting where the eligibility of his child 

will be discussed. 

(4) The department shall adopt rules necessary to 

carry out the purposes of this section. 

( 5) Because oE the individual privacy involved, 

meetings and reports of the corrunittee and information on an 

individual's case that is shared by committee members is 

confidential and subject to the confidentiality requirements 

of the department. 

(6) The procedure~ established by this section mtlSt be 

used only in those cases in which statP, local, and private 

-2- INTRODUCED BILL 
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agencies are unable to provide satisfactory services through 

informal agreements. 

NEW SECTION. Section 2. Service planning committee -­

rules. (1) In each judicial district, the youth court judge 

shall appoint a service planning committee. The members of 

the committee must be willing to work without compensation. 

The committee must be composed of not less than five 

members, including but not limited to: 

{a) an appointed representative of the youth court; 

(b) an appointed representative of the department; 

(c) a psychologist, psychiatrist, or licensed social 

worker who is an appointed representative of a regional 

mental health center that serves a community within the 

judicial district; 

(d) an appointed representative of the school district 

in which the youth's residence is located; and 

(eJ a parent or representative of the parent, if 

available and willing to participate. 

(2} The youth court judge shall appoint a chairman of 

the committee from the persons listed in subsection (l)(a), 

(1)(b), or (l)(c). 

(3) A representative from 

invited to attend any meeting at 

committee. 

any other agency may be 

the discretion of the 

(4) If a youth has been determined, either by the 
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youth assessment commit,tee or the youth court iudge, to be a 

youth in need of services, the servicE- planning committee 

shall develop a case plan and dSSlgn case managemer1t 

responsibilities. 

(5) The committee and the case manager must rev1ew 

each case at least every 6 months until the committee 

determines that the youth no longer meets the definitions of 

an emotionally disturbed youth and a youth in need of 

services. 

(6) The department shall adopt [Ules necessary to 

carry out the purposes of this section. 

(7) Because of the individual pr1vacy involved, 

meetings and reports of the committee and information on an 

individual's case that is shared by committee members are 

confidential and subject to the confidentiality requirements 

of the department. 

NEW SECTION. Section 3. Agencies to cooperate. The 

department of institutions, the department 

rehabilitation services, and the 

of 

office 

social 

of 

and 

the 

superintendent of public instruction shall cooperate on all 

aspects of each agency's respective programs for emotionally 

disturbed youth. 

Section 4. Section 41-5-103, MCA, is amended to read: 

"41-5-103. Definitions. E7'or thP ptlrposes of the 

Montana Youth Court Act, unless otherwise stated the 

-4-
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following definitions apply: 

(1) 11 Adult 11 means an individual who is 18 years of age 

or older. 

(2} "Agency'' means any entity of state or local 

government authorized by law to be responsible for the care 

or rehabilitation of youth. 

( 3) "Commit 11 means to transfer to legal custody. 

(4) "Court'', when used without further qualification, 

means the youth court of the district court. 

(5) "Foster home" means a private residence approved 

by the court for placement of a youth. 

( 6) .. Guardianship" means the status created and 

defined by law between a youth and an adult with the 

reciprocal rights, duties, and responsibilities. 

(7) "Judge", when used without further qualification, 

means the judge of the youth court. 

{8) (a) '1 Legal custody" means the legaJ status created 

by order of a court of competent jurisdiction that gives a 

person the right and duty to: 

{i) have physical custody of the youth; 

(ii) determine with whom the youth shall live and for 

what period; 

(iii) protect, train, and discipline the youth; and 

(iv) provide the youth with food, shelter, education, 

and ordinary medical care. 
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(b) An individual granted legal custody of a youth 

shall personally exercise his rights and duties as guardian 

unless otherwise authorized by the court entering the order. 

(9} "Parent" means the nutural or adoptive parent but 

does not include a person whose parental rights have been 

judicially terminated, nor does it include the putative 

father of an illegitimdte youth unless his paternity is 

established by an adjudication or by other clear and 

convincing proof. 

(10) ''Youth'' means an individual who is less than 18 

years of age without regard to sex or emancipation. 

(11) ''Youth court'' means the court established pursuant 

which a youth is 

youth in need of 

to this chapter to hear all proceedings in 

alleged to be a delinquent youth, ~ 

~tlperv~9±0" services, or a youth in need of care and 

includes the youth court, the judge, a11d probation officers. 

(12) "Delinquent youth'' means a youth: 

(a) who has committed an offense which, if committed 

by an adult, would constitute a criminal ottense; 

(b) who, having been placed on probation 

delinquent youth or a youth in need of ~up~rvi~~on 

violates any condition of his probation. 

as ci 

services, 

(13) "Youth in need at ~upervi-~1-en ~!:_vices" means: 

Ja) a youth who comm~ts dn offctl~c [ltuhibiled by law 

which, if committed by an adult, w0uld nut constitute ~ 
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criminal offense, including but not limited to a youth who: 

tatiil violates any Montana municipal or state law 

regarding use of alcoholic beverages by mino4s; 

tbtli!l habitually disobeys the reasonable and lawful 

demands of his parents or guardian or is ungovernable and 

beyond their control; 

tet{iii) being subject to compulsory school attendance, 

is habitually truant from school; or 

l_t>l_ a youth who: 

(i) is emotionally disturbed as defined in this 

section; 

lliL meets the provisions of 41-3-102 3$ a youth in 

need of care but whom the youth court in its discretion 

chooses to regard as a youth in need of services; or 

tftt(ii~ has committed any of the acts of a delinquent 

youth but whom the youth court in its discretion chooses to 

regard as a youth in need of ~ttp~r~ision services. 

(14) "Youth in need of care•• means a youth as 

in 41-3-102. 

defined 

(15) "Custodian" means a person other than a parent or 

guardian to whom legal custody of the youth has been given 

but does not include a person who has only physical custody. 

( 16) "Necessary parties" include the youth, his 

parents, guardian, custodian, or spouse. 

{17) "State youth correctional facility" means a 
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residential facility for the rehabilitation of delinquent 

youth such as Pine Hills school in Miles City, and Mountain 

View school in Helena. 

{18) "Shelter care'' means the temporary substitute care 

of youth in physically unrestricting facilities. 

(19) "Detention" means the temporary substitute care of 

youth in physically restricting facilities. 

(20) "Restitution'' means payments in cash to the victim 

or with service~ to the victim or the general community when 

these payments are made under the jurisdiction of a youth 

court proceeding. 

(21) ''Substitute care'' means full-time care of youth in 

a residential setting for the purpose of providing food, 

shelter, security and safety, guidance, direction, and if 

necessary, treatment to youth who are removed from or 

without the care and supervision of their parents or 

guardian. 

juvenile 

mental 

Nothing in this definition is intended to include 

correctional facilities, evaluation facilities, 

health facilities and services, and aftercare 

programs operated by the department of institutions. 

(22) "Emotionally disturbed youth" means a youth 

determined by a psychologist, psychiatrist, or licen~~-~ 

social worker to have an identifiable and substantial 

impairment, evident for d redSl~nable ~_!-~.!:.!_9.._!._1"_!__ ~~--~~~!!!_~_!:_hat i ~ 

characterized by dysfunction )n any of the following_are~s:" 

-a-
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(C) cognition; or 

(d) education." 

NEW SECTION. Section 5. 

following provisions of 

Reference change. 

the Montana Code 

LC 0534/01 

In the 

Annotated, 

references to ''youth in need of supervision'' or "youths in 

need of supervision" and related references such as 11 child 

in need of supervision" are changed to ''youth in need of 

services'', "youths in need of services", or ''child in need 

11 of services": 41-3-1101, 41-3-1103, 41-3-1106, 41-3-1113, 

12 41-3-1114, 41-3-1122, 41-3-1123, 41-3-1132, 41-5-203, 

13 41-5-204, 41-5-301, 41-5-303, 41-5-304, 41-5-306, 41-5-501, 

14 41-5-511, 41-5-516, 41-5-521 through 41-5-524, 41-5-533, 

15 41-5-601, 41-5-802, 45-5-624, and 53-2-201. The code 

16 commissioner shall conform internal references and g~ammar 

17 to these changes. 

18 NEW SECTION. Section 6. Codification instruction. 

19 Sections l through 3 are intended to be codified as an 

20 integral part of Title 41, chapter 5, and the p~ovisions of 

21 Title 41, chapter 5, apply to sections 1 through 3. 

22 NEW SECTION. Section 7. Severability. If a part of 

23 this act is invalid, all valid parts that are severable from 

24 the invalid part remain in effect. If a part of this act is 

25 invalid in one or more of its applications, the part remains 

-9-
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in effect in all valid applications that are severable from 

the invalid applications. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB361 , third reading copy. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act requiring the Department of Social and Rehabilitation Services to develop a plan for providing services to 
emotionally disturbed children; defining "emotionally disturbed child"; and amending Section 53-4-101, MCA. 

ASSUMPTIONS: 
1. The study committee will serve without compensation so there will be no costs to the Department of Social 

and Rehabilitation Services for salaries, per diem or travel costs. 
2. Support costs to the study committee will be provided from the current level budgets of the governmental 

entities involved: a) SRS 
b) Department of Institutions 
c) Office of Public Instruction 
d) a Youth Court 

FISCAL IMPACT: 
All costs will be assumed by current level budgets of the governmental entities involved. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
The long-term fiscal impact of the committee's proposals will depend on future legislative action regarding those 
recommendations. 

fZ:-11'$~ ~ ' / . -7 ::_::.,. ... ~~ ~---:0 __ · DATE 2-/ _, tf / 

and Program Planning 
Fiscal Note for SB361, third reading copy. 
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SENATE BILL NO. 361 

INTRODUCED BY HALLIGAN 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: "AN ACT RBYISfN8--~HB--MeN~AHA 

Y8B~H---B8BR~--AB~;--BRBA~fN8--A--BA~B6eR¥--8P--•BM8~f8NAbbY 

Bf9~BRBBB-¥8H~Ha-ANB-SBBS~f~B~fNG-~HB-eA~B88R¥-8P-•¥8B~H--fN 

NBHB--8P--SHRYfBH9a--peR--•yee~H-fN-NBBB-8P-BBPBRYf9f8N4-P8R 

PBRP8SHS-8P-~HH-Y8B~H-B8HR~--AB~;--AB~8RfHfN8--¥8B~H--BSBR~ 

aHBGHS-~-APPBfN~-ASSHSSMBN~··ANB-SBRYfeB-PbANNfNG-BSMMl~~BBS 

Wl~H---AB~H8Ri~¥--~8--8ePBRMfNB--Bbf8fBfbf~Y--8P--¥8B~H--P8R 

SBRYfBBS-ANB-~8-HS~ABbf9H-BASB-PbANS-P8R-Y8B~H--lN--NBB8--8P 

SHRYfBHS;--ANB-AMBNBfN8-9BB~f8N-4i-5-l83T-MBAT REQUIRING THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES TO DEVELOP 

A PLAN FOR PROVIDING SERVICES TO EMOTIONALLY DISTURBED 

CHILDREN: DEFINING "EMOTIONALLY DISTURBED CHILD"i AND 

AMENDING SECTION 53-4-101, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Refer to Introduced Bill 

(Strike everything after the Enacting Clause and insert:) 

NEW SECTION. Section 1. Emotionally disturbed 

children-- plan -- study committee. (1) The department 

shall develop a comprehensive plan for services for 

emotionally disturbed children to be presented to the 51st 

~ ...... ., ..... """-
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legislature and each regular session of the legislature 

thereafter. The department shall recommend a comprehensive 

service delivery system for emotionally disturbed children, 

including a plan for gradual implementation 

comprehensive service delivery system. 

(2) The pla~ must identify: 

of the 

(a) the 

children; 

services needed by emotionally disturbed 

(b) the number of emotionally disturbed children 

needing services; and 

(c) the interdepartmental responsibility and 

coordination needed to provide services to emotionally 

disturbed children. 

(3) The department shall appoint a study committee to 

make recommendations to the department regarding services 

for emotionally disturbed children. The members of the 

committee must be willing to serve without compensation and 

must include but not be limited to representatives of: 

(a) the department; 

(b) the department of institutions; 

(c) the office of public instruction; 

(d) a youth court; and 

(e) parents of emotionally disturbed children. 

Section 2. Section 53-4-101, MCA, is amended to read: 

"53-4-101. Definitions. As used in this part, the 

-2- SB 361 
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following definitions apply: 

(l) "Child welfare services" means the establishing, 

extending, and strengthening of child welfare services 

(especially in predominantly rural areas) for the protection 

and care of homeless, dependent, and neglected children and 

children in danger of becoming delinquent. 

(2) "Child welfare worker 11 means staff personnel who 

have had education and training in the field of child 

welfare and who are qualified and accepted as such in 

conformity with the standards established by the department. 

( 3) "Department" means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

14 (4) (a) "Emotionally disturbed child" means a child 

15 determined by a psychologist, psychiatrist, or licensed 

16 social worker to have: 

17 (i) an identifiable mental health problem as 

18 identified in a nationally recognized classification system; 

19 and 

20 (ii} a substantial impairment, evident for a 

21 reasonable length of time, that is characterized by a 

22 dysfunction in any of the following areas: 

23 (A) relationships; 

24 

25 

... 

(B) behavior; 

(C) cognition; or 
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(D) education~ 

(b) The nationally recognized classification system 

referred to in subsection (4)(a)(i) must be one recognized 

by rules established by the department. 

t41ill. "Public assistance" or "assistance .. means any 

type of monetary or other assistance furnished under this 

title to a person by a state or county agency, regardless of 

the original source of the assistance. •• 

NEW SECTION. Section 3. Codification instruction. 

Section 1 is intended • J be codified as an integral part of 

Title 53, chapter 4, part 1, and the provisions of Title 53, 

C"hapler 4, part 1, apply to section 1. 

-End-

-4- SB 361 
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STATEMENT OF INTENT 

SENATE BILL 361 

APPROVED BY COMMITTEE 
ON JUDICIARY 

Senate Judiciary Committee 

A statement of intent is required for this bill because 

6 the purpose of this bill is to allow the department of 

7 social and rehabilitation services to develop rules for 

B identifying youth who are emotionally disturbed. The 

9 department shall use a nationally recognized classification 

10 system such as the Diagnostic and Statistical Manual of 

ll Mental Disorders, 3rd Edition (DSM-III) to identify mental 

12 health problems used to define "emotionally disturbed 

13 child". 

~na , .. ,.,..,,. counco 

SECOND READING 
Slf-:J6/ 



' 
50th Le9ialature 

1 

z 
3 

4 

SB 0361/sl 

STATEMENT OP INTENT 

SENATE BILL 361 

Senate Judiciary Coaaittee 

5 A statement of intent is required for this bill because 

6 the purpose of this bill ls to allow the departaent of 

7 social and rehabilitation services to develop rules for 

8 identifyin9 youth who are emotionally disturbed. The 

9 departaent shall use a nationally rsc09nized classification 

10 ayatea such as the Di49noetlc and Statistical Manual of 

11 Mental Disorders, 3rd Edition (DSM-III) to identify mental 

u 

l3 

health problems uaed to define •emotionally 

child". 

disturbed 
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SENATE BILL HO. 361 

INTRODUCED BY HALLIGAN 

BY RI!IQUEST or TBE BOARD OF CRill£ COH'l'ROL 

A BILL FOR All ACT ENTITLED• "AN ACT RBY§S§MEI--'fBB--MelftANA 

~---ee&R9--Ae'f~--eRBA'ftN8--A--eA'fB89R¥--&P--•BM9'f§8MAhb¥ 

B§B'fBRBBB-¥68'fB•-ANB-SBBS'f§'fB'ftN8-'fBB-eA'fB98R¥-Br-•¥98'fR--tH 

HBBB--8P--SBRVteBS•--P&R--•~-§H-HBBB-BP-SBPBRVtS§8H•-P8R 

P8lli'8SBS-&P-'fBB-¥98'fR-eeBR'f--Ae'f~--A~IIIII8--¥811'fB--eeBR'f 

6BBSBS-'f8-APP81H'f-ASSBSSMBH'f-ANB-SBRV§eB-PbAHH§HS-eeMMI~BBS 

W§'fB---AU'fB8Rt'f¥--'f8--BB'fBRM§HB--Bb§8tBtbf'f¥--8P--¥88'fH--P8R 

SBRVteBS-AHB-'f8-BS'fASb§SB-eASB-PbANS-PeR-¥8B'fB--tH--HBBB--&P 

8BRVteBST--ANB-ARBW9§HS-8Be'f§8H-4i-5-i8~7-MeAT REQUIRING TBE 

DEPAIITIIElft or SOCIAL IUID RESABILITATIOH SERVICES TO DEVELOP 

A PLAN FOR PROVIDING SERVICES TO EHOTIOHALLY DISTURBED 

CBILDRBIIl DEl"IHING "EIIOTIOHALLY DISTURBED CHILD" I IUID 

AKENDING SECTIOH 53-4-101, MCA." 

1111 IT ENIIC'l'ED BY HE LEGISLATURE or TBE STATE Or IIOIITANA: 

Refer to Introduced Bill 

(8tri•• everything after the Enacting Clause and insert:) 

RBII SECTION. Section 1. Z.Otionally disturbed 

children -- plan 

shall develop 

study coanittee. (1) The department 

a comprehensive plan for services for 

emotionally disturbed children to be presented to the Slat 

~--.-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

sa 0361/02 

legislature and each regular session of the legislature 

thereafter. The department shall recommend a comprehensive 

service delivery system for emotionally disturbed children, 

including a plan for gradual implementation of the 

comprehensive service delivery system. 

(2) The plan must identify: 

(a) the services needed by emotionally disturbed 

children; 

(b) the number of emotionally disturbed 

needing services, and 

children 

(c) the interdepartmental responsibi 11 ty and 

coordination needed to provide services to emotionally 

disturbed children. 

(3) The departaent shall appoint a study committee to 

make recommendations to the department regarding services 

for emotionally disturbed children. The members of the 

ca.mlttee must be willin~ to serve without compensation and 

must include but not be llalted to representatives of: 

(a) the departaant; 

(b) the departaent of institutions; 

(c) the ?ffice of public instruction; 

(d) a youth court; and 

(e) parents of emotionally disturbed children. 

Section 2. Section 53-4-101, MCA, is amended to read: 

"53-4-101. Definitions. As used ln this part, the 

-2- SB 361 
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following definitions apply: 

(1) "Child welfare services" means the establishing, 

extending, and strengthening of child welfare services 

(especially in predominantly rural areas) for the protection 

and care of homeless, dependent, and neglected children and 

children in danger of becoming delinquent~ 

(2) "Child welfare worker" means staff personnel who 

have had education and training in the field of child 

welfare and who are qualified and accepted as such in 

conformity with the standards established by the department. 

(l) •Departaent• means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

(4) (a) "Eaotionally disturbed child" means a child 

15 determined by a psychologist, psychiatrist, or licensed 

16 social worker to have; 

17 (i) an id~ntifiable aen!al health problem as 

18 identified in a nationally recognized classification system; 

19 ~ 

20 il_!j a_ sub11tanU_al i-i r,..nt, evident for a 

21 reaaonable l~ngth of tiae, that is characterized by a 

22 dysfunction in any of the follovlng areas: 

23 (AI relationships; 

24 

25 

(8) behaviot"; 

(C) cognition; or 
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(D) education. 

(b) The nAtionally recognized classification system 

referred to in subsection (4)(a)(i) must be one recognized 

by rules established by the department. 

f4t1!1 "Public assistance" or •assistance" means any 

type of monetary or other assistance furnished under this 

title to a person by a state or county agency, regardless of 

the original source of the assistance." 

NEW SECTION. Section 3. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title 53, chapter 4, part 1, •nd the provisions of Title 53, 

chapter 4, part 1, apply to section 1. 

-End-

-4- SB 361 
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STATEMENT OF INTENT 

SENATE BILL 361 

1 

2 

3 

4 

5 

Senate Judiciary Committee 

A statement of intent is required for this bill because 

6 the purpose of this bill is to allow the department of 

7 social and rehabilitation services to develop rules for 

8 identifying youth who are emotionally disturbed. The 

9 department shall use THE DEFINITION IN 20-7-401(4) AND a 

10 nationally recognized classification system such as the 

11 Diagnostic and Statistical Manual of Mental Disorders, 3rd 

12 Edition (DSM-III) to identify mental health problems used to 

13 define Nemotionally disturbed child". 

~~ <opi"""o C~n<H 

REFERENCE BILL 
58-~1 
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SENATE BILL NO. 361 

INTRODUCED BY HALLIGAN 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: "AN ACT RBVISIHG--~HB--MSN~ANA 

¥86~H---BSHR~--AB~;--BRBA~IN6--A--eA~BSSR¥--SP--8BM~ISNAhb¥ 

BlS~HRBBB-¥8H~H•-ANB-SHBB~I~S~IN6-~BB-eA~BSSR¥-SP-•¥88~H--IN 

NBEB--6P--SBRYlBB58--P6R--•¥SS~B-lN-HBBB-6P-56PBRYi516N•-PSR 

PHRPSSB5-6P-~HB-¥66~B-B88R~--AB~;--AS~HSRIBIN6--¥6H~H--B66R~ 

~696BS-~S-APPSIH~-A5SBSSMHN~-ANB-5BRYlBB-PbANNIHS-eSMMI~~BBS 

WI~H---AS~HSRI~¥--~--BB~BRMINB--Bbi61Bibi~¥--6P--¥SS~H--PSR 

5BRYIBBS-ANB-~S-BS~ABbiSH-BASB-PbAHS-PSR-¥SH~H--lH--HBBB--ep . 
SBRYlBBS;--AN9-AMBNBIHG-SBB~ISN-4i-5-i&37 -MBA• REQUIRING THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES TO DEVELOP 

A PLAN FOR PROVIDING SERVICES TO EMOTIONALLY DISTURBED 

CHILDREN; DEFINING "EMOTIONALLY DISTURBED CHILD": AND 

AMENDING SECTION 53-4-101, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Refer to Introduced Bill 

(Strike everything after the Enacting Clause and insect:) 

NEW SECTION. Section 1. Emotionally disturbed 

children -- plan 

shall develop 

study committee. (1} The department 

a comprehensive plan for services for 

emotionally disturbed children to be presented to the 51st 

~na , .. ,,. • ., •• caunal 
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legislature and each regular session of the legislature 

thereafter. The department shall recommend a comprehensive 

service delivery system for emotionally disturbed children, 

including a plan for gradual implementation of the 

comprehensive service delivery system. 

(2) The plan must identify: 

(a) the services needed by emotionally disturbed 

children; 

(b} the number of emotionally disturbed children 

needing services; and 

(c) the interdepartmental responsibility and 

coordination needed to provide services to emotionally 

disturbed children. 

(3} The department shall appoint a study committee to 

make recommendations to the department regarding services 

for emotionally disturbed children. The members of the 

committee must be willing to serve without compensation and 

must include but not be limited to representatives of: 

(a) the department; 

(b) the department of institutions; 

(c) the office of public instruction; 

(d) a youth court; and 

(e) parents of emotionally disturbed children. 

Section 2. Section 53-4-101, MCA, is amended to read: 

11 53-4-101. Definitions. As used in this part, the 

-2- SB 361 
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following definitions apply: 

( 1) "Child welfare services" means the establishing, 

extending, and strengthening of child welfare services 

(especially in predominantly rural areas) for the protection 

and care of homeless, dependent, and neglected children and 

children in danger of becoming delinquent. 

(2) "Child welfare worker" means staff personnel who 

have had education and training in the field of child 

welfare and who are qualified and accepted as such in 

conformity with the standards established by the department. 

( 3) "Department" means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

(4) (a) "Emotionally distur.bed child" means a child 

determined by a psychologist, psychiatrist, o~ licensed 

social worker, OR SPEC!AL EDUCATION CHILD STUDY TEAM 

17 (ESTABLISHED UNDER RULES ADOPTED BY THE SUPERINTENDENT OF 

18 PUBLIC INSTRUCTION TO IMPLEMENT TITLE 20, CHAPTER 7, PART 4) 

to have: 19 

20 (i) an identifiable mental _health problem as 

21 identified in a nationally recognized classification system 

22 OR AS DEFINED IN 20-7-401(4); and 

23 ( ii) a substantial impairment, evident for a 

24 reasonable length of time, that is characterized by a 

25 dysfunction in any of the following areas: 
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{A) relationships; 

{B} behavior; 

{C) cognition; or 

{0) education. 

SB 0361/03 

{b) The nationally recognized classification system 

referred to in subsection {4}{a){i) must be one recognized 

by rules established by the department. 

t4till "Public assistance" or "assistance 11 means any 

type of monetary or other assistance furnished under this 

title to a person by a state or county agency, regardless of 

the original source of the assistance.'' 

NEW SECTION. Section 3. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title 53, chapter 4, part 1, and the provisions of Title 53, 

chapter 4, part 1, apply to section 1. 

-End-

-4- SB 361 
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W\10{ 23, 87 

-lOUSE 
S~ANDING COMMITTEE REPORT 

JUDICIARY 
------------------~~19~.--~ 

Mr. Speaker: We, the committee on--------------------------­
SENATE BILL 00. 361 report ____________________________________________ __ 

0 do pass xg) be concurred in 
0 do not pass 0 be not concurred in 

1. Statement of intent, line 9, 
Following: "use" 
Insert: "the definition in 20-7-401(4) and" 

2. Page 3, line 15. 
Strike: "or" 

xg] as amended 
0 stat ment of intent attached 

Chairman 

3. Page 3, line 16. 
Following: "worker" 
Insert: ", or special education child study team established 

under rules adopted by the superintendent of public 
instruction to implement Title 20, chapter 7, part 4" 

4. Page 3, line 18. 
Following: "system" 
Insert: "or as defined in 20-7-401(4)" 

I! I rCJ $> 

A _____ TH~.:c.I=RD=--- readmg copy ( BLUE 
'"'-"\ color 

REP. STRIZICH WILL CARRY 'IRE BILL! 


