
FEBRUARY 17, 1987 

FEBRUARY 20, 1987 

FEBRUARY 21, 1987 

FEBRUARY 23, 1987 

FEBRUARY 24, 1987 

FEBRUARY 25, 1987 

MARCH 3, 1987 

MARCH 20, 1987 

MARCH 28, 1987 

MARCH 30, 1987 

SENATE BILL NO. 360 

INTRODUCED BY BISHOP, SPAETH 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 50; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & LABOR. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 97; NOES, 0. 

RETURNED TO SENATE WITH AMENDMENTS. 



IN THE SENATE 

APRIL 3, 1987 RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

APRIL 7, 1987 ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

APRIL 14, 1987 ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

APRIL 16, 1987 CONFERENCE COMMITTEE REPORTED. 

APRIL 17, 1987 SECOND READING, CONFERENCE CO~~TTTEE 
REPORT ADOPTED. 

APRIL 20, 1987 THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE HOUSE 

APRIL 21, 1987 CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE SENATE 

APRIL 21, 1987 SENT TO ENROLLING. 
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~BILLNO~ 
INTRODUCED BY @~ ;?/ 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE NOTICE 

REQUIREMENTS CONCERNING A SUPPLIER'S RIGHT OF ACTION ON A 

BOND UNDER A PUBLIC CONSTRUCTION CONTRACT; AMENDING SECTION 

18-2-206, MCA: AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-2-206, MCA, is amended to read: 

11 18-2-206. Notice to contractor concerning 

subcontractor. (1) Every person, firm, or corporation 

furnishing provender, provisions, materials, or supplies to 

be used in the construction, performance, carrying on, 

prosecution, or doing of any work for the state or any 

county, city, town, district, municipality, or other public 

body shall, not later than 30 days after the date of the 

first delivery o£--s~eh--p~o~e~der 7-mater~8it-~~pplies,-or 

p~o~~eions to any subcontractor or agent of any person, 

firm, or corporation having a subcontract for the 

construction, performance, carrying on, prosecution or doing 

of such work, de%±~er-or--se~d--by--certi£±ed--me±i--to--the 

eontroeto~--a--not±ce--in--wr~t±~g--~teti~9-in-stib~tanee-and 

e€£eet-that"!" 

fat--~~eh-person,-£±~mr-or-eo~po~ation-has-~ommeneed-to 

~n• Leo>,.><>•• cauncU 
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dei~ver-prove~de~r-prov±s±on~7-ma~eriats,--or--sttpplies--£er 

~ee--thereon,--w±th--~he--name-o£-the-s~beo~traetor-er-aqe~t 

order~~~-or-to-whom-the-same-is-Etir~±~hed;-and 

tbt--s~eh-eentraeto~-and-h±s-bo~d-witt-be-he~d-£or--the 

sa~e give a notice of a right of action on the bond. 

1]J__(a) The notice must be delivered personally or 

sent by certified mail to the public body_, the contractor, 

and the licensed surety co~ 

ill_____'!'_he notice must be in wr i ~i_ng_ and state: 

(i) that it is a notice of a right of action on the 

bond: 

(ii) that the person, firm, or corporat~~~inq the 

notice has commenced to deliver provender, provisions, 

materials, or supplies; 

{iii) the name o~_the subcontractor or agent who placed 

the order or to whom the provender, provisions, materials, 

or supplies were deli.~_~_red; and 

(iv) that the contractor and his bond will be held for 

the unpaid price if the supplier is not_~~ 

tZtill No suit or action !:!!htd::l: ~ be maintained in 

any court against the contractor or his bond to recover for 

such provender, provisions, material, or supplies or any 

part thereof unless the provisions o( lhis part have been 

complied with." 

NEW SECTIC~~ Section 2. Applicabilily. This act 

-2- INTRODUCED BILL 
58-34£) 
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SENATE BILL NO, 360 

APPROVED BY COMM. ON 
BUSINESS & INDUSTRY 

INTRODUCED BY BISHOP, SPAETH 

A BILL FOR AN ACT ENTITLED; "AN ACT REVISING THE NOTICE 

REQUIREMENTS CONCERNING A SUPPLIER'S RIGHT OF ACTION ON A 

BOND UNDER A PUBLIC CONSTRUCTION CONTRACT; AMENDING SECTION 

18-2-206, MCA; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA; 

Section 1. Section 18-2-206, MCA, is amended to read: 

"18-2-206. Notice to contractor concerning 

subcontractor. (1) Every person, firm, or corporation 

furnishing provender, provisions, materials, or supplies to 

be used in the construction, performance, carrying on, 

prosecution, or doing of any work for the state or any 

county, city, town, district, municipality, or other public 

body shall, not later than 30 days after the date of the 

first delivery or--s~eh--pro~e~der,-mate~ialy-~tlppiies,-o~ 

prov~~ions to any subcontractor or agent of any person, 

firm, or corporation having a subcontract for the 

construction, performance, carrying on, prosecution or doing 

of such work, Oei±ver-or--~end--by--cert:i:f±l!l!:d.--mai =t--t:o-- -the 

eont:roetor--~--notice--in--wr~ting--~teting-in-e~bstanee-end 

effeet-that-:-

tat--~tteh-per~en,-fifm,-o~-corporet±on-he~-eommene~d-to 

~na "•'''"'"• <ouncjl 
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de%fver-provenderT-provfe~onsT-mater~ale7--or--supp%±es--ior 

ttse--thereon7--with--the--name-of-the-sdbeontraetor-or-agent 

ordering-or-to-whom-the-eame-±e-r~~niehed;-anO 

tbt--eueh-eontr8etor-and-his-bond-wii~-be-held-£or·--the 

eame give_a notice of a right of action on the bo!:"'_~· 

(2) (a) The notice must b~ delivered personally or 

sent ~y certified mail to the public body, the contractor, 

and t~e licensed surety company. 

(b) The notice must be in writing and state: 

iil that it is a ~9tice of a right of action on the 

bond; 

il_i) that the person, firm, or corporatio_!!_-----'1.!~ the 

notice has commenced to del~ver provender, provisions~ 

materials, or supplies; 

ill__il____ the name of the subcont rae tor or agent who ___ placed 

the o_rder O[ to whom the provender, provi_sions, materials, 

or supplies were delivered;_ ~-!lJ! 

(iv) that _t.~~ ~_?ctor and hi~-!:!~~Jll be held for 

the UI!E__~i:-~ _ _price if the supp~~--~~ is not paid. 

ill___1'Q_IIAV~E A RIGHT OF ACTION AGAINST~ CON!_~CTOR 

AND HIS BOND UNDER THIS PART_!.__~ PEHSON, FIRM, OR CORPORATJ:_ON 

MUST GIVE THE ~~WRITTEN NOTICE R~UIRED flt THIS SECTION UJ 

SUBSTAN'£ I~Ll:!__!!!!§.__ FORM~-~~~ _9'fHER ~rYPE OE' ACT_~-~ OR 

CONSTRUCTIVE NO~ IS NOT~~-~ICIEN~~ 

t~ttitii.l No suit or action 9haB-: ~ be maintained in 

-2- SB 360 

SECOND READING 



SB 0360/02 

1 any court against the contractor or his bond to recover for 

2 such provender, provisions, material, or supplies or any 

3 part thereof unless the provisions of this part have been 

4 

5 

6 

complied with.'• 

NEW SECTION. Section 2. Applicability. This 

applies to contracts made on and after October 1, 1987. 

-End-

act 

-3- SB 360 
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SENATE BILL NO. 360 

INTRODUCED BY BISHOP, SPAETH 

~ BILL FOR ~N ACT ENTITLED: "AN ~CT REVISING THE NOTICE 

REQUIREMENTS CONCERNING A SUPPLIER'S RIGHT OF ACTION ON ~ 

BOND UNDER ~ PUBLIC CONSTRUCTION CONTRACT; AMENDING SECTION 

18-2-206, MCA; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-2-206, MCA, is amended to read: 

"18-2-206. Notice to contractor concerning 

subcontractor. (1) Every person, firm, or corporation 

furnishing provender, provisions, materials, or supplies to 

be used in the construction, performance, carryinq on, 

prosecution, or doing of any work for the state or any 

county, city, town, district, municipality, or other public 

body shall, not later than 30 days after the date of the 

first delivery of--sue~--prevender,-aa~eriaiT-auppliesT-or 

pro•iaiona to any subcontractor or agent of any person, 

firm, or corporation havinq a subcontract for the 

construction, performance, carrying on, prosecution 0[ doing 

of such work, deitver-o~--send--by--cert~fied--mail--to--the 

contractor--a--notiee--in--vr~tin9--statin9-~ft-s~bstanee-and 

effeet-t:hat:1' 

ta7--aueft-persoft7-£i~m,-or-eorporat:ion-has-commeneed-t:o 

~··-~··<-
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de!tver-provendery-proviaionsT-aa~eria%eT--or--suppYies--for 

use--~hereonT--with--the--na.e-of-the-subeon~~ae~or-or-agent 

orderin,-or-to-who•-the-same-is-furnished;-and 

tb7--s~eh-eontraetor-and-his-bond-wiil-~e-heid-for--t:he 

same give a notice of a right of action on the bond. 

The notice must be delivered oersonallv or 

sent by certified mail to the public body, the contracto~_, 

and the licensed surety company. 

(b) The notice must be in writing and state; 

that it is a notice of a riQht of action on the 

bond; 

1 .. J,., Lnd~ t:.ne person, firm, or corporation giving the 

notice has commenced to deliver provender, provisions, 

materials, or supplies; 

iii) the nam@ of th@ subcontractor or a laced 

the O[(ier or to whOIQ the provender.!_ provisions, materials, 

or supplies were deliveredi and 

(iv) that the contractor and his bond will be held for 

the unpaid price if the supplier is not paid. 

(31 TO HAVE A RIGHT OF ACTION AGAINST THE CONTRACTOR 

AND HIS BONO UNDER THIS PART, A PERSON, FIRM, OR CORPORATION 

MUST GIVE THE KRITTEN NOTICE REQUIRED BY THIS SECTION IN 

SUBSTANTIALLY THIS FORM. ANY OTHER TYPE OF ACTUAL OR 

CONSTRUCTIVE NOTICE IS NOT SUFFICIENT. 

titt!±i!l No suit or action shall ~ be maintained in 

-2- SB 360 

THIRD READING 
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1 any court aqainst the contractor or his bond to recover for 

2 such provender, provisions, mat-erial, or supplies or any 

3 part thereof unless the provisions of this part have been 

4 

5 

complied with." 

NEW SECTION. Section 2. Applicability. This act 

6 applies to contracts made on and after October 1, 1967. 

-End-

-3- SB 360 
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SENATE BILL NO. 360 

INTRODUCED BY BISHOP, SPAETH 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE NOTICE 

REQUIREMENTS CONCERNING A SUPPLIER'S RIGHT OF ACTION ON A 

BOND UNDER A PUBLIC CONSTRUCTION CONTRACT; AMENDING SECTION 

18-2-206, MCA; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-2-206, MCA, is amended to read: 

11 18-2-206. Notice to contractor concerning 

subcontractor. {1) Every person, firm, or corporation 

furnishing provender, provisions, materials, or supplies to 

be used in the construction, performance, carrying on, 

prosecution, or doing of any work for the state or any 

county, city, town, district, municipality, or other public 

body shall, not later than 30 days after the date of the 

first delivery e£--sneh--~~ove~der,-meterie±,-~ttppliesT-Or 

p~ovisiofts to any subcontractor or agent of any person, 

firm, or corporation having a subcontract for the 

construction, performance, carrying on, prosecution or doing 

of such work, de±iver-or--seftd--by--cert±f±ed--ma~±--to--the 

eontraeter--a--netiee--in--wr±tiftg--st~t~ng-in-~nbst~ne~-~nd 

effeet-that~ 

t8t--~neh-~e~~on,-£~rm,-or-eo~poration-ha~-eommeneed-to 

~"' ··•""'"" <~neil 
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dei~ve~-proven~e~y-pre¥isions7-materialsT--or--sttpp%ies--£or 

~se--thereOftT--with--the--name-oE-the-s~heontraetor-or-agen~ 

orderiftg-or-to-whom-the-same-is-£urni~hed;-and 

tht--e~eh-eontraetor-and-his-eond-will-be-held-for--the 

saMe give a notice of a right of action on the bond. 

(2) (a) The notice must be delivered personally or 

sent by certified mail to the-pttbiie-bodyr the contractor7 

aftd-the-lieensed-s~re~y-eempany. 

(b) The notice must be in writing and state: 

(i) that it is a notice of a right of action on the 

bond; 

(ii) that the person, firm, or corporation giving the 

notice has commenced to deliver provender, provisions, 

materials, or supplies; 

(iii) the name of the subcontractor or agent who placed 

the order or to whom the provender, provisions, materials, 

or supplies were delivered; and 

(iv) that the contractor and his bond will be held for 

the unpaid price if the supplier is not paid. 

(3) TO HAVE A RIGHT OF ACTION AGAINST THE CONTRACTOR 

AND HIS BOND UNDER THIS PART, A PERSON, FIRM, OR CORPORATION 

MUST GIVE THE WRITTEN NOTICE REQUIRED BY THIS SECTION IN 

SUBSTANTIALLY THIS FORM. ANY OTHER TYPE OF ACTUAL OR 

CONSTRUCTIVE NOTICE IS NOT SUFFICIENT. 

titiii1!1 No suit or action ~hoi! ~ be maintained in 

-2- SB 360 

REFERENCE BILL. 
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1 any court against the contractor or his bond to recover for 

2 such provender, provisions, material, or supplies or any 

3 part thereof unless the provisions of this part have been 

4 

5 

complied with." 

NEW SECTION. Section 2. Applicability. This act 

6 applies to contracts made on and after October 1, 1987. 

-End-

-3- SB 360 
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CONFERENCE COMMITTEE REPORT Report No .. .1.. ................. . 

Apri.l---16., ...... 198:] ..... . 

MR. PRESIDENT 

We, your-------------------------- Conference Committee on 

Senate Bill 360 

met and considered ___ H_O_U_S_E_C_O_MM_I_T_T_E_E __ O_F_T_H_E_W_H_O_L_E_A_M_E_N~D_t_-IE_N;__T_T_O_S_E_N...::.A...::.T_E_B_I_L_L_ 

360, DATED MARCH 28, 1987. 

We recommend as follows: 

That the House amendment to SB 360, reference copy (salmon), be 
concurred in • 

And that this Conference Committee report be adopted. 

FOR THE SENATE 

AOOPT REJECT 

FoR_ THE Housj 
1 

J 

/J;IE~!/0~ 
Rep. Glaser 

;::o?e'~·· s cod 
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COMMITTEE OF THE WHOLE AMENDMENT 

HOUSE 
3-28-87 

DATE 

13:00 
TIME 

MR. CHAIRMAN: I MOVE TO AMEND __ ::::_S.::::B___::_36::...0:__ _______________ _ 

3rd reading copy ( blue 1 as follows: 
Color 

1) Page 2, line 7. 
Strike: :to the public body," 
Following: " contractor " 
Strike: ", and the licensed surety company" 

3281300T.CW 
..... cd.'~~~················ 

Rep. Campbell 




