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SENATE BILL NO. 360

INTRODUCED BY BISHQOP, SPAETH

IN THE SENATE

INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & INDUSTRY.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOFPTED.

PRINTING REPORT.
SECOND READING, DO PASS,.
ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 50; NOES, 0.

TRANSMITTED TCO HOUSE.
IN THE HOUSE

INTRODUCED AND REFERRED TO CCMMITTEE
ON BUSINESS & LABOR.

COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

SECOND READING, CONCURRED IN AS
AMENDED.

THIRD READING, CONCURRED IN.
AYES, 87; NOES, 0.

RETURNED TOQO SENATE WITH AMENDMENTS.
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IN THE SENATE
RECEIVED FROM HOUSE.

SECCND READING, AMENDMENTS NOT
CONCURRED IN.

ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE HOCUSE

ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE
CONFERENCE COMMITTEE REPORTED.

SECOND READING, CONFERENCE COMMTTTEE
REPORT ADOPTED.

THIRD READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

IN THE HOUSE

CONFERENCE COMMITTEE
REPORT ADOPTED.

IN THE SENATE

SENT TO ENROLLING.
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LC 1583/01

el treatts BILL WO T2

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE NOTICE
REQUIREMENTS CONCERNING A SUPPLIER'S RIGHT OF ACTION ON A
BOND UNDER A PUBLIC CONSTRUCTION CONTRACT; AMENDING SECTION

18-2-206, MCA; AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTEDR BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 18-2-206, MCA, is amended to read:
"18-2-206. Notice to contractor concerning

subcontractor. (1} Every person, firm, or corporation

furnishing provender, provisions, materials, or supplies to
be used in the construction, performance, carrying on,
prosecution, or doing of any work for the state or any
county, city, town, district, municipality, or other public
bedy shall, not later than 30 days after the date of the
first delivery of--aueh-—-pravender;-materiaty-suppiies;-or
previsiens to any subcontracter or agent of any person,
firm, or corporation having a subcontract for the
construction, performance, carrying on, prosecution or doing
of such work, detiver-er—-asend--by--certifted--mati--to--the
centrackor-—a-—-notice--in--weicing--stating-in-substance-and

effeet-thats

tay--sunch-persen;-£firm;-or-cerpeoratioen-has-commenced-te
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detiver-provender;-provisionsy-materiais;—-or-—auppiies—-feor

use——thereony——with--the-—name-of-the-suebcontraetor-ar-agent

ordering-or—to-whom-the-same-is-£farniahed;-and
tb¥--such-econtractor-and-his-bend-witi-be-hetd-£for--the

same give a notice of a right of action on the bond.

(2) {(a) The notice must be delivered personally or

sent by certified mail to the public body, the contractor,

and the licensed surety company.

(b) The notice must be in writing and state:

i) that it is a notice of a right of action on the

bond;

{ii) that the person, firm, or corporation giving the

notice bhas commenced to deliver provender, provisions,

materials, or supplies;

(iii) the name of the subcontractor or agent who placed

the order or to whom the provender, provisions, materials,

or supplies were delivered; and

(iv) that the contractor and his bond will be held for

the unpaid price if the supplier is not paid.

t23{3) No suit or action shatt may be maintained in
any court against the contractor or his bond to recover for
such provender, provisions, material, or supplies or any
part therecf wunless the provisions of this part have been
complied with."

NEW SECTICN. Section 2. Applicability. This act

_a- INTRODUCED BILL
58-3¢0
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1 applies to contracts made on and after October 1, 1987.

-End-



50th Legislature

5]

—
o v & ~N o o;nowdm s W

=
=

=
N

13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0360/02

APPROVED BY COMM. ON
BUSINESS & INDUSTRY

SENATE BILL NO. 360

INTRODUCED BY BISHOP, SPAETH

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE NOTICE
REQUIREMENTS CONCERNING A SUPPLIER'S RIGHT OF ACTION ON A
BOND UNDER A PUBLIC CONSTRUCTION CONTRARCT; AMENDING SECTION

18-2-206, MCA; AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 18-2-206, MCA, is amended to read:
“18-2-206. UWNotice to contractor concerning

subcontractor. {l1) Every person, firm, or corporation
furnishing provender, provisions, materials, or supplies to
be wused in the construction, performance, carrying on,
prosecution, or doing of any work for the state or any
county, city, town, district, municipality, eor other public
body shall, not later than 30 days after the date of the
first delivery of-—sueh--provendery-materiat;-suppiiess-or
proviatans to any subcontractor or agent of any person,
firm, or corparation having a subcontract for the
construction, performance, carrying on, prosecution or doing
of such work, detiver-or-—send--by--certifiad-—matt-—te--the
contractor—-a--netice--in--wrtring--stating-in-substance-and
effect—-thaes

tat--sueh-persens-firms-er-corporation-has-commenced-to
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deiivef—provender7—provisions1—materéa}97—~ar—~suppiiea—-fot
use——thefeonT-—with——the—-nume—of—the—aubcontracter~er~agent
erdering—cr—to—nhom—the—same—és-fnrnishedr—and

fb1-—such—centracbor—andfhis—bcnd—niii—be—heid—fcrf—the

same give a notice of a right of action on the bond,

(2) (a) The notice must be delivered personally or

sent by certified mail to the public body, the contractor,

and the licensed surety company.

{b) The notice must be in writing and state:

(i) _that it is_a notice of a right of action on the

bond;

{ii) that the person, firm, or corporation giving the

notice has commenced to deliver pProvender, provisions,

materials, or supplies;

(iii) the name of the subcontracter or agent who placed

the order or to whom the provender, provisions, materials,
Smtee Materials,

or supplies were delivered; and

{iv) that the contractor and his bond will be held for

AND HIS BOND UNDER THIS PART, A FERSON, FIRM, OR CORPORATTON

MUST GIVE THE WRITTEN NOTICE REQUIRED BY THIS SECTION IN

SUBSTANTIALLY THIS FORM, ANY OTHER TYPE OF ACTUAI OR

CONSTRUCTIVE NOTICE IS NOT SUFFICIENT.

£27¢37(4) No suit or action shati may be maintained in

—-a- SB 360

SECOND READING
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any court against the contractor or his bond to recover for
such provender, provisions, material, or supplies or any
part thereof unless the provisions of this part have been
conplied with."

NEW SECTION. Section 2. Applicability. This act
applies to contracts made on and after October 1, 19B87.

-End-

-3= sB 360
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SB 0360/02

SENATE BILL NO. 360

INTRODUCED BY BISHOP, SPAETH

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE NOTICE
REQUIREMENTS CONCERNING A SUPPLIER'S RIGHT OF ACTION ON A
BOND UNDER A PUBLIC CONSTRUCTION CONTRACT; AMENDING SECTION

18-2-206, MCA; AND PROVIDING AN APPLICABILITY DATE.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTARA:
Section 1. Section 18-2-206, MCA, is amended to read:
“18-2-206. HNotice to contractor concerning

subcontractor. {1) Every person, firm, or corporation
furnishing provender, provisions, materials, or supplies to
be used in the conatruction, performance, carrying on,
prosecution, or doing of any work for the state or any
county, city, town, district, municipality, or other public
body shall, not later than 30 days after the date of the
firat delivery of--such--provender;-matériat;-suppilieaj;-or
provisions to any subcontractor or agent of any person,
firm, or corporation having a subcontract for the
construction, performance, carrying on, prosecution or doing
of such work, deliver-or--send--by--certified--mail--to--the
contraccor—-a--nattece—-in--writing--atating-itn-substance-and
effect-thatr

tay-——such-person;-firm;-or-corporation-has-commenced-to
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deiiver-provenderr-peevinians1-nateriuls1—-or-—snppiiea~—Eor

use--theteonr—-with—-the——nume-oE-khe-:ubconeteetor—ur-agene

ordering—or—to-when-the—sane—is—furniahed:—and
fb1——sueh-contractor-and-his—bond—wiii—be—heid—for——the

seme give a notice of a right of action on the bond.

{2] {a) The notice must be delivered personally or

sent by certified mail to the public body, the contraccor
4

and the licensed surety company.

{b} The notice must be in writing and state;

(i) that it is a notice of a right of action on the

bond;

{ii) that the person, firm, or corporation giving the

notice has commenced to deliver provender, provisions,

materials, or supplies;

{iii) the name of the subcontractor or agentlwho placed

the order or to whom the provender, provisions, materials,

or supplies were delivered; and

{iv) that the contractor and his bond will be held for

the unpaid price if the supplier is not paid,

(3) TO HAVE A RIGHT OF ACTION AGAINST THE CONTRACTOR

AND HIS BOND UNDER THIS PART, A PERSON, FIRM, OR CORPORATION

MUST GIVE THE WRITTEN NOTICE REQUIRED BY THIS SECTION IN

SUBSTANTIALLY THIS FORM. ANY OTHER TYPE OF ACTUAL OR

CONSTRUCTIVE NOTICE IS NOT SUFFICIENT.

t21§3¥(4) No suit or action ahaii may be maintained in

-2- SB 360

THIRD READING
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any court against the contractor or his bond to recover for
such provender, provisions, material, or asupplies or any
part thereof unless the provisions of this part have been
complied with."

NEW SECTION. Section 2. Applicability, This act
applies to contracts made on and after October 1, 1987.

—End-

-3- S§B 360
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1 SENATE BILL NO. 360 1 deliver-provander;-proviaiensy-materiais;-or--suppities—-for
2 INTRODUCED BY BISHOP, SPAETH _ 2 use--thereony--with--the--name-sf-the-subeontractor-or-agent
3 3 ordering-or-to-whom-the-same-is-furnished;-and

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE NOTICE 4 tby--much-contractor-and-his-bond-wili-be-heid-for——the
5 REQUIREMENTS CONCERNING A SUPPLIER'S RIGHT OF ACTION ON A 3 same give a notice of a right of action on the bond.

& BOND UNDER A PUBLIC CONSTRUCTION CONTRACT; AMENDING SECTION 6 (2) {(a) The notice must be delivered personally or
7 18-2-206, MCA; AND PROVIDING AN APPLICABILITY DATE." 7 sent by certified mail to the-pubite-bodyy; the contractory
8 g and—the-licensed-sureey-company.

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA : 9 (b} The nctice must be in writing and state:

10 Section 1. Section 18-2-206, MCA, is amended to read: 10 (i) that it is a notice of a right of action on the
11 "18-2-206. Notice to contractor concerning 11 bond;

12 subcontractor. {1y Every person, firm, or corporation 12 {ii) that the person, firm, or corporation giving the
13 furnishing provender, provisions, materials, or supplies to 13 notice has commenced to deliver provender, provisions,
14 be used in the construction, performance, carrying on, 14 materials, or supplies;

15 prosecution, or doing of any work for the state or any 15 {(iii) the name of the subcontractor or agent who placed
186 county, city, town, district, municipality, or other public 16 the order or to whom the provender, provisions, materials,
17 body shall, not later than 30 days after the date of the 17 or supplies were delivered; and

18 first delivery of--such-—-provender;-materfal;-suppitesy-or 18 {iv) that the contractor and his bond will be held for
19 previsions to any subcontractor or agent of any person, .19 the unpaid price if the supplier is not paid.

20 firm, or corporation having a subcontract for the 20 (3) TO HAVE A RIGHT OF ACTION AGAINST THE CONTRACTOR
21 construction, performance, carrying on, prosecution or doing 21 AND HIS BOND UNDER THIS PART, A PERSON, FIRM, OR CORPORATION
22 of such work, detiver-or--aend--by--certified--mati--to-—-the 22 MUST GIVE THE WRITTEN HOTICE REQUIRED BY THIS SECTION IN
23 esntracter——a--notiece-—in--writing--stating-in-substance-and 23 SUBSTANTIALLY THIS FORM. ANY OTHER TYPE OF ACTUAL OR
24 effect-thats 24 CONSTRUCTIVE NOTICE 1S NOT SUFFICIENT.

25 tat-—such-person;—firm;—or-corporation-has-commenced-to 25 t24433(4) No suit or action shait may be maintained in

& -2- SB 360
Montana Legislative Councl REFERENCE BILL
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any court against the contractor or his bond to recover for
such provender, provisions, material, or supplies or any
part thereof wunless the provisions of this part have been
complied with,"”

NEW SECTION. Section 2. Applicability. This act
applies to contracts made on and after October 1, 1987.

~-End-

-3- SB 360
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CONFERENCE COMMITTEE REPORT recorcno 1

April.16.,... 1987.....
MR. PRESIDENT

We, your Conference Committee on

Senate Bill 360

HOUSE COMMITTEE OF THE WHOLE AMENDMENT TO SENATE BILL

met and considered

360, DATED MARCH 28, 1(87.

We recommend as follows:

That the House amendment to SB 360, reference copy (salmon), be
concurred in,

And that this Conference Committee report be adopted.

FOR THE SENATE FOR THE HOUS
//’ Lo /é) s
// /x/// {_2r ﬁ L/{'W
Senator Blshob, Chairman Rep. Glaser

// o “'\ -{f (_ /(‘ S )‘1—/
Senator HaAligan i ~REp7 Swys
@?j/p;/ | f 4«.41

Serdtor Thiigff Rep. Spa&t

ADOPT REJECT




COMMITTEE OF THE WHOLE AMENDMENT

: 3-28-87
HOUS DATE
E 13:00
. TIME
MR. CHAIRMAN: | MOVE TO AMEND SB 360
3rd reading copy ( _Plue } as follows:
Color

1) Page 2, line 7.

Strike: :to the public body,"

Following: " contractor "

Strike: ", and the licensed surety company"

ADOPT ™\ |
== . e (L it (.

Rep. Campbell

3281300T.CW





