
SENATE BILL NO. 359 

INTRODUCED BY HAFFEY, PAVLOVICH, JACOBSON, DRISCOLL, 
J. BROWN, KEENAN, MANNING, YELLOWTAIL, MENAHAN 

IN 

FEBRUARY 17, 1987 

FEBRUARY 21, 1987 

FEBRUARY 23, 1987 

FEBRUARY 24, 1987 

FEBRUARY 25, 1987 

IN 

MARCH 3, 1987 

MARCH 18, 1987 

MARCH 28, 1987 

MARCH 30, 1987 

THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 50; NOES, 0 . 

TRANSMITTED TO HOUSE. 

THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & LABOR. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 98; NOES, 0. 

RETURNED TO SENATE WITH AMENDMENTS. 



APRIL 2, 1987 

APRIL 3, 1987 

IN THE SENATE 

RECEIVED FROM HOUSE. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

ON MOTION, RECONSIDER ACTION ON 
SB NO. 359. BILL PLACED ON SECOND 
READING THIS DAY. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 
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INTRODUCED BY 

0~ 
A BILL FOR AN ACT "AN ACT 

MINIMUM WAGE LAWS TO REQUIRE THE STATE 
I 

BE SET IN ACCORDANCE WITH FEDERAL LAW, TO ALLOW THE STATE 

MINIMUM WAGE LAW TO APPLY TO EMPLOYEES COVERED BY THE FAIR 

LABOR STANDARDS ACT, AND TO EXCLUDE TIPS FROM THE MINIMUM 

WAGE PAID TO MONTANA EMPLOYEES> AMENDING SECTIONS 39-3-402, 

39-3-404, AND 39-3-408, MCA> AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-3-402, MCA, is amended to read: 

"39-3-402. Definitions. As used in this part the 

following definitions apply: 

(1) "Commissioner" means the commissioner of labor and 

industry. 

(2) "Employ" means to suffer or permit to work. 

( 3} "Employee" includes any individual employed by an 

employer. 

(4) 11 Farm or rcinch 11 shall mean any endeavor primarily 

engaged in cultivating the soil or in connection with 

raising or harvesting any agricultural or horticultural 

commodity, including the raising, shearing, feeding, caring 

for, training, and management of livestock, bees, and 
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LC 1487/01 

poultry and fur-bearing animals and wildlife. 

(5) "Farm worker" means any person employed to do any 

service performed on a farm or ranch. 

(6) "Occupation" means any occupation, service, trade,. 

business, industry, or branch or group of industries or 

employment or class of employment in which employees are 

gainfully employed. 

(7) "Wage" means compensation due to an employee by 

reason of his employment, payable in legal tender of the 

United States or check on banks convertible into cash on 

demand at full face value, subject to such allowance as may 

be permitted by regulations of the commissioner under 

39-3-403. The term ''wage" includes the reasonable cost to 

the employer of furnishing such employee with board, 

lodging, or other facilities, if such board, lodging, or 

other facilities are customarily furnished by such employer 

to his employees; provided, however, that in no case shall 

such inclusion exceed an amount equal to 40% of the total 

wage paid by such employer to such employee. The term wage 

does not include the value of any tips received by an 

employee as a 9..!._atuity for service._" 

Section 2. Section 39-3-404, MCA, is amended to read: 

11 39-3-404. Minimum wage. ( l) Except as otherwise 

provided in this part and except for farm workers as 

provided in subsection (2), every employer shall pay to each 

-2- INTRODUCED BILL 
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of his employees~ a wage of not less than the applicable 

minimum waqe as determined by the commissioner in accordance 

with [section 4). 

tet--et--leest--$3o95-on-hear-a£~~r-Septemb~r-367-i985t 

and-beiere-eetober-1 7 -1986; 

tbt--at-rea~e-$3o35-an-hour-on--eeteeer--%,--l9867--and 

thereaEtero 

(2) In the case of a farm worker employed for a part 

of a calendar year which includes periods requiring working 

hours in excess of 8 hours per day and other seasonal 

periods requiring working hours substantially less than a 

hours per day, the employer may pay the worker at a fixed 

rate of compensation during the term of employment. The 

employer may elect to: 

(a) keep a record of the total number of hours worked 

by the worker during the part of the year during which the 

worker was employed by him (the total wages paid by such 

employer to such employee for that part of the year during 

which said employee was employed by him shall not be less 

than the applicable minimum wage rate multiplied by the 

total number of hours so worked); or 

(b) in lieu of the minimum wage set forth herein, pay 

the farm worker a wage as herein defined on a monthly basis. 

This monthly compensation shall constitute a minimum wage 

and shall not be less than the following rates: 
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(i) $575 a month for the first year from July 1, 1981; 

(ii) $635 a month for the second year from July 1, 

1981, and thereafter." 

Section 3. 

"39-3-408. 

Section 39-3-408, MCA, is amended to read: 

Provisions cumulative. Th~ ... ovisions of 

this part shall be in addition to other provisions now 

provided by law for the payment and collection of wages and 

salaries but shall not apply to employees covered by the 

Fair Labor Standards Act except with_ resp~~~-~o the minimum 

wage." 

NEW SECTION. Section 4. Adoption of minimum wage 

rates. The commissioner shall adopt rules to establish a 

minimum wage that must be the same minimum hourly wage rate 

as provided under federal law. 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the commissioner of labor and industry 

to make rules on the subject of the provisions of this act 

is extended to the provisions of this act. 

NEW SECTION. Section 6. Codification instruction. 

Section 4 is intended to be codified as an integral part of 

Title 39, chapter 3, part 4, and the provisions of Title 39, 

chapter 3, part 4, apply to section 4. 

NEW SECTION. Section 7. Effective dates. (l) Sections 

4 and 5 and this section are effective October 1, 1987. 

(2) The remaining sections of this act are effective 

-4-
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APPROVED BY COMMITTEE 
ON LABOR & EMPLOYMENT 
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SENATE BILL NO. 359 

INTRODUCED BY HAFFEY, PAVLOVICH, JACOBSON, DRISCOLL, 

J. BROWN, KEENAN, MANNING, YELLOWTAIL, MENAHAN 

A BILL FOR AN ACT ENTITLED: "AN ACT R8VrSrN8--'I'HB--S'I'A'l'B 

MiNiMBM-WASB-bAWS-'1'6-RBeBrRB-'l'HB-S'l'A'I'E-MiNiMBM-NASB-RA'l'BS-'1'9 

BB--SB'I'--!N--AB€9RBANBB--Nr'I'H-PBBBRAb-bAN7 TO ~~END SECTIONS 

39-3-402 AND 39-3-408, MCA, TO ALLOW THE STATE MINIMUM WAGE 

LAW TO APPLY TO EMPLOYEES COVERED BY THE FAIR LABOR 

STANDARDS ACT, AND TO EXCLUDE TIPS FROM THE MINIMUM WAGE 

PAID TO MONTANA EMPLOYEES; AMBNBiN6--SE€'l'i6NS--39-3-48z7 

39-3-484,--ANB--39-3-488,--MBAT AND PROVIDING A DELAYED 

EFFECTIVE BATES DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. section 39-3-402, MCA, is amended to read: 

11 39-3-402. Definitions. As used in this part the 

following definitions apply: 

(1) "Conunissioner" means the commissioner of labor and 

industry. 

{ 2) 

{3) 

employer. 

14) 

"Employ" means to suffer or permit to work. 

"Employee" includes any individual employed by an 

"Farm or ranch" shall mean any endeavor primarily 

engaged in cultivatin9 the soil or in connection with 
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raising or harvesting any agricultural or horticultural 

commodity, including the raising, shearing, feeding, caring 

for, training, and management of livestock, bees, and 

poultry and fur-bearing animals and wildlife. 

(5) "Farm worker" means any person employed to do any 

service performed on a farm or ranch. 

(6) "Occupation" means any occupation, service, trade, 

business, industry, or branch or group of industries or 

employment or class of employment in which employees are 

gainfully employed. 

(7} "Wage" means compensation due to an employee by 

reason of his employment, payable in legal tender of the 

United States or check on banks convertible into cash on 

demand at full face value, subject to such allowance as may 

be permitted by regulations of the commissioner under 

39-3-403. The term "wage'' includes the reasonable cost to 

the employer of furnishing such employee with board, 

lodging, or other facilities, if such board, lodging, or 

other facilities are customarily furnished by such employer 

to his employees: provided, however, that in no case shall 

such inclusion exceed an amount equal to 40% of the total 

wage paid by such employer to such employee. The term wage 

does not include the value of any tips received by an 

employee as a gratuity for service." 

See~ion-r.--see~ion--39-3-494,-MeA,-i~-amended-to-read~ 

-2- SB 359 
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n39-3-494.--Min~m~m--wage7---t%t--Bxeept--as--etherwiee 

prev~ded--in--~his--part--8nd--excep~--for--£arm--workere-as 

provided-i~-e~eseetion-tit7 -every-empioyer-ehaii-pay-to-eaeh 

e~-hie-empioyees~ a-wage-o£-not--!ees--than--the--applieable 

min±mum-wage-as-determifted-by-the-comm±ee±oner-±n-aeeordance 

w~th-tseet±on-4to 

tat--at--ieast--$3o95-an-hour-after-September-36r-%985r 

and-before-eeteber-ly-1986; 

tbt--at-least-$3o35-an-hotlr-on--9etober--l 7 --l986,--and 

therea£tero 

t%t--~n--the--ease-of-a-£arm-worker-employed-for-a-part 

o£-a-ea%endar-year-whieh-inelHdee-per±ods-requir±ng--work±ng 

ho~r~--~ft--exees~--or--8--hoars--per--eay-aftd-o~ner-~easonal 

per±ods-req~iring-workin~-ho~r~-~abst~ntialiy--ie~~--than--8 

ho~rs--per--day,--the-employer-mey-pay-the-worker-a~-a-£±xed 

rate-of-eempensatioft-d~riftg--the--~erm--or--employmento--~he 

employer-may-eieet-to~ 

tat--keep--a-reeord-o£-~he-totai-n~mber-of-ho~rs-worked 

by-ehe-worker-d~rin~-the-pert-o£-the-year-daring--whieh--the 

worker--vas--emp±oyed--by--him-tthe-totel-wage~-paid-by-s~eh 

employer-to-stteh-empioyee-for-that-part-or-the--year--dttring 

whieh--sa±d--empioyee--was-empioyed-by-him-shali-not-be-iess 

then-the-applieabie-minim~m--vage--rate--mttitiplied--by--the 

totai-nttmber-of-hoars-so-workedt;-or 

tbt--in--liett-or-the-min±mttm-wage-set-forth-hereinr-pay 
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the-£arm-worker-a-wage-as-herein-def~ned-on-a-monthly-ba~isT 

~his-monthly-eompen~ation-shail-eonstitute--a--minimttm--wage 

and-shaii-not-be-iess-than-the-foiiowing-rates~ 

tit--$5T5-a-mof'lth-£er-the-f±rst-year-£rom-a~ry-±,-%98±t 

t±±t-$635--a--mon~h--fer--the--~eeond-year-from-dttly-lr 

%98%7-and-thereer~eroa 

Section 2. Section 39-3-408, MCA, is amended to read: 

11 39-3-408. Provisions cumulative. i!.l The provisions 

of this part shall be in addition to other provisions now 

provided by law for the payment and collection of wages and 

salaries but shall not apply to employees covered by the 

Fair Labor Standards Act except wi~h-reepeet-to-the-m±ni~~ 

wage7 AS PROVIDED IN SUBSECTION (2). 

(2) SECTIONS 39-3-402 AND 39-3-404 SHALL APPLY TO AN 

EMPLOYEE COVERED BY THE FAIR LABOR STANDARDS ACT IF STATE 

LAW PROVIDES A MINIMUM WAGE THAT IS HIGHER THAN THE MINIMUM 

WAGE ESTABLISHED UNDER FEDERAL LAW." 

NSW-SE!€4fT9N·.,--seet±of'l-4o--Adop~i:on---of---m±f'l±m~ra--we:ge 

~ates.--~he-eommi:ssioner-~haii-e:do~~-r~ie~--~o--establ±sh--a 

mi:ni:mtlm--wege-that-m~st-be-the-same-mi:ni:m~m-he~riy-we:ge-rate 

es-provided-Hnder-federa±-iaw• 

NEW SECTION. Section 3. Extension of authority. Any 

existing authority of the commissioner of labor and industry 

to make rules on the subject of the provisions of this act 

is extended to the provisions of this act. 

-4- SB 359 
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1 New-sae~f9N.--see~ien-67--eodif±eation-----iftstr~etion7 

2 Seetieft--4-ie-±ntended-to-be-cod±f±ed-a~-an-inte9rat-part-of 

3 ~±tie-397-eha~ter-3,-part-4r-aftd-the-~ro•±~±ons-o£-~itie-39r 

4 ehapter-3T-~art-4,-appiy-te-seet±on-4o 

5 NBW-SB€~%6N7--Bection-77--Bffecti¥e-----date~7------tlt 

6 Seet±ons--4--and-5-and-th±s-eeet±on-are-effeetive-eeto~er-%; 

7 19877 

8 tit--~he-rema±ning-seetion~-o£-tft±s-aet--are--effeetive 

9 aanaary-l 7 -%9aa. 

10 NEW SECTION. SECTION 4. EFFECTIVE DATE. THIS ACT IS 

11 EFFECTIVE JANUARY 1, 1988. 

-End-

-5- SB 359 
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SENATE BILL NO. 359 

INTRODUCED BY HAFFEY, PAVLOVICH, JACOBSON, DRISCOLL, 

J. BROWN, KEENAN, MANNING, YELLOWTAIL, MENAHAN 

A BILL FOR AN ACT ENTITLED: "AN ACT RBY~B~NS--~HB--B~A~B 

M~N~MSM-WABB-&AWS-~-RBeefRB-~BB-B~A~B-MfN~MUM-WASB-RA~BS-99 

BB--S~--~N--Aee9RBANeB--Wt~B-PBBBRA&-&AW7 TO AMEND SECTIONS 

39-3-402 AND 39-3-408, MCA, TO ALLOW THE STATE MINIMUM WAGE 

LAW TO APPLY TO EMPLOYEES COVERED BY THE FAIR LABOR 

STANDARDS ACT7 AND TO EXCLUDE TIPS FROM THE MINIMUM WAGE 

PAID TO MONTANA EMPLOYEES; AMBMB~NB--sBe~~9NB--39-3-48i7 

39-3-4847--ANB--39-3-488T--MeA7 AND PROVIDING A DELAYED 

EFFECTIVE BA~BS DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-3-402, MCA, is amended to read: 

•)9-3-402. Definitions. As used in this part the 

following definitions apply: 

t 1) "Commissioner" means the commissioner of labor and 

induatry. 

(2) "Employ" means to suffer or permit to work. 

(3) "Employee• includes any individual employed by an 

employer. 

(4) "Farm or ranch" shall mean any endeavor primarily 

engaged in cultivatin9 the soil or in connection with 
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raising or harvesting any agricultural or horticultural 

commodity, including the raising, shea~ing, feeding, caring 

for, training, and management of livestock, bees, and 

poultry and fur-bearing animals and wildlife. 

(5) "Farm worker" means any person employed to do any 

service performed on a farm or ranch. 

(6} "Occupation" means any occupation, service, trade, 

business, industry, or branch or group of industries or 

employment o~ class of employment in which employees are 

gainfully employed. 

(7) "Wage" means compensation due to an employee by 

reason of his employment, payable in legal tender of the 

United States or check on banks convertible into cash on 

de~and at full face value, subject to such allowance as may 

be permitted by regulations of the commissioner under 

39-3-403. The term "wage" includes the reasonable cost to 

the employer of furnishing such employee with board, 

lodging, or other facilities, if such board, lodging, or 

other facilities are customarily furnished by such employer 

to his employees; provided, however, that in no case shall 

such inclusion exceed an amount equal to 40\ of the total 

wage paid by such employer to such employee. The te· ~~ 

does not include the value of any tips received b~ 

employee as ~-9!~~~ity for service." 

Seetien-io--Section--39-3-484,-MeAT-is-amend~d-to~-read~ 

-2- SB 359 
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·~9-3-f&AT--Mifti.ua--wageT---ti}--Bxeep~--aa--eeherviae 

proyided--in--eh±•--part--and--e•eept--for--fara--vorkers-as 

prowi4ed-in-e~baeetion-titT-e•ery-empieyer-eha~!-pay-~o-eaeh 

of-hia-eapleyees~ a-wate-81-net--ieaa--than--the--applieable 

•ini•~•-wate-ae-deteraine~-by-the-ee.aiasiener-in-aeeerdanee 

with-faeetien-4t~ 

tat--at--ieast--$3~95-an-heur-after-Septemher-39y-!985T 

and-befere-9eteeer-ty-t986T 

tbt--at-least-$3T35-an-heur-en--9eteber--t7--19867--and 

~hereafter. 

ti}--§n--the--eaae-ef-a-far•-werker-eaplayed-far-a-part 

ef-a-ealendar-year-vhieh-ineiudes-perieds-reqairing--vorking 

he~rs--in--e•eess--ef--8--hoars--per--day-and-other-seaaenal 

perioda-reqairing-working-hears-s~bstantially--lesa--than--8 

he~rs--per--dayT--~he-empleyer-.ay-pay-~he-wer~er-a~-a-f~Ked 

rate-of-eeapenaet~eft-~aring--the--term--ef--empleyment~--9he 

eapieyer-aay-e!eet-to• 

tat--ke~p--a-reeor~-ef-the-tetal-n~mber-ef-hears-werked 

by-the-worker-d~ring-th~-part-ef-the-year-during--whieh--the 

werker--was--emp!eyed--by--him-tthe-totai-wages-paid-by-sueh 

.-p!eyer-te-sueh-e•pleyee-fer-that-part-ef-the--year--during 

whieh--aaid--eapleyee--was-eapleyed-hy-hia-shall-net-be-less 

than-the-applieabie-minim~m--wage--rate--m~ltiplied--by--the 

~e~al-nwmber-e~-hears-ee-wer~edt;-ar 

tbt--in--liew-ef-the-•in~•~•-wage-se~-ferth-herein7-pftY 
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ehe-far•-ver~er-a-vege-as-herein-~efine~-en-a-•onthly-basis~ 

~hia-aonthly-eOMpensation-shall-ecnstitate--a--mintmam--va~e 

and-shali-not-be-leaa-than-the-fellewin~-ratea~ 

tit--$5~5-a-.enth-for-the-first-year-frem-~~~y-IT-198lt 

tiit-$635--a--Meftth--fer--the--seeen~-year-from-~uly-ly 

19817-and-thereafter.• 

Section 2. Section 39-3-408, MCA, is amended to read: 

"39-3-408. Provisions cumulative. i!l The provisions 

of this part shall be in addition to other provisions now 

provided by law for the payment and collection of wages and 

salaries but shall not apply to employees covered by the 

Fair Labor Standards Act except with-respect-~o-the-ainimum 

wageT AS PROVIDED IN SUBSECTION (2). 

(2) SECTIONS 39-3-402 AND 39-3-404 SHALL APPLY TO AN 

EMPLOYEE COVERED BY THE FAIR LABOR STANDARDS ACT IF STA~~ 

LAW PROVIDES A MINIMUM WAGE THAT IS HIGHER THAN THE MINIMUM 

WAGE ESTABLISHED UNDER FEDERAL LAW." 

NBW-9Be9~9MT--9eetien-fT--Adoptien---of---minimum--wa~~ 

ratea~--~he-ca.miasiefter-ahall-adept-rHlea--~e--establish--a 

ainim~m--wa9e-that-•8et-be-the-same-ainimum-hourly-wage-rete 

as-previded-under-federal-lavr 

NEW SECTION. Section 3. Extension of authority. Any 

existing authority of the commissioner of labor and industry 

to make rules on the subject of the provisions of this act 

is extended to the provisions of this act. 

-4- SB 359 
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1 HBW-9Be~teN.--see~~on-6.--eodification-----ina~rHe~ien. 

2 Seetton--4-ia-intended-to-be-ee~ifiee-as-an-integra%-par~-of 

3 •ttle-39y-ehapter-37-part-4y-and-the-proYisions-o£-•itle-397 

4 ehapter-3T-part-fT-appiy-ta-seetien-4• 

5 NBW-see~feN~--seetieft-~~--Bffeetiwe-----dates~------tlt 

6 Seet~ens--4--and-5-and-this-seetien-are-effeetiye-9ctober-l7 

7 l981T 

8 tit--~he-remainin~-seetiona-of-this-aet--are--effeeti•e 

9 January-iT-i988T 

10 NEW SECTION. SECTION 4, EFFECTIVE DATE. THIS ACT IS 

11 EFFECTIVE JANUARY 1, 1988. 

-End-
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SENATE BILL NO. 359 

INTRODUCED BY HAFFEY, PAVLOVICH, JACOBSON, DRISCOLL, 

J. BROWN, KEENAN, MANNING, YELLOWTAIL, MENAHAN 

A BILL FOR AN ACT ENTITLED: "AN ACT RBY%S%NS--~HB--S~A~B 

M%N%MHM-WASB-bAWS-~6-RBeB%RB-~B-S~ATB-M%N%MHM-WASB-RA~BS-Te 

BB--SB~--%N--AeeeRBAN€B--W%~H-¥BBBRAb-bAW7 TO AMEND SECTIONS 

39-3-402 AND 39-3-408, MCA, TO ALLOW THE STATE MINIMUM WAGE 

LAW TO APPLY TO EMPLOYEES COVERED BY THE FAIR LABOR 

STANDARDS ACT7 AND TO EXCLUDE TIPS FROM THE MINIMUM WAGE 

PAID TO MONTANA EMPLOYEES1 AMEN9fNS--SB€~%6NS--39-3-49i7 

39-3-4947-ANB-39-3-498,-MeA; AND PROVIDING A--BBbA¥89 AN 

IMI!.EDIATE EFFECTIVE BA~BS DATE."' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-3-402, MCA, is amended to read: 

"39-3-402. Definitions. As used in this part the 

following definitions apply: 

(1) "Commissioner" means the commissioner of labor and 

industry .. 

(2) "Employ 1
• means to suffer or permit to work. 

(3) "Employee" includes any individual employed by an 

employer .. 

{4) "Farm or ranch" shall mean any endeavor primarily 

engaged in cultivating the soil or in connection with 
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SB 0359/03 

raising or harvesting any agricultural or horticultural 

commodity, including the raising, shearing, feeding, caring 

far, training, and management of livestock, bees, and 

poultry and fur-bearing animals and wildlife. 

(5) 11 Farm worker" means any person employed to do any 

service performed on a farm or ranch. 

(6) 110ccupation" means any occupation, service, trade, 

business, industry, or branch or group of industries or 

employment or class of employment in which employees are 

gainfully employed. 

(7) "Wage" means compensation due to an employee by 

reason of his employment, payable in legal tender of the 

United States or check on banks convertible into cash on 

demand at full face value, subject to such allowance as may 

be permitted by regulations of the commissioner under 

39-3-403. The term 11 Wage" includes the reasonable cost to 

the employer of furnishing such employee with board, 

lodging, or other facilities, if such board, lodging, or 

other facilities are customarily furnished by such employer 

to his employees; provided, however, that in no case shall 

such inclusion exceed an amount equal to 40\ of the total 

wage paid by such employer to such employee. The term wage 

does not include the value of any tips received by an 

employee as a gratuity for service." 

S~e~ioft-~~--seee±oft--39-3-494 7-MeA,-is-amended-to-read~ 

-2- SB 359 

REFERENCE BILL 



.. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0359/03 

n~9-3-49t.--Minimttm--wa4e•---tit--Bxeept--ae--etherw±~e 

provide~--i~--~h~s--part--and--exeept--fer--£arm--workers-as 

provided-in-stlbseet±on-tZtT-every-employer-shall-pay-~e-eaeh 

of-his-employees~ a-wage-o£-net--less--than--the--appiieab±e 

minim~m-wege-as-determined-bx-the-commissioner-in-aeeordanee 

with-tseetion-4fo 

tat--at--leaet--$3o95-an-hottr-after-September-397-i985, 

and-before-aetober-lt-1986; 

tbt--at-ieaet-~3o35-an-hottr-on--eeteber--l,--i986,--and 

thereafter• 

tit--ln--the--ease-o£-a-farm-wor~er-employed-for-a-part 

of-a-eaiendar-year-whieh-~neiades-periods-reqttiring--working 

hottrs--in--e~eess--o£--8--hottrs--per--day-and-o~her-seas~na~ 

periods-reqtlirinq-wo~~±ng-ho~rs-sttb~tantia~iy--iess--than--8 

hottrs--pe~--day7--~he-empieyer-may-pay-the-worker-at-a-£ixed 

rate-o£-compensat±en-dttrin9--the--term--o£--empioyment.--~he 

emp%oyer-may-eieet-to~ 

tat--keep--a-record-o£-the-totai-nttmher-o£-hottrs-wor~ed 

ey-the-wcrker-dttring-the-part-o£-the-year-dttring--whieh--the 

worker--was--empioyed--by--h±m-tthe-total-wages-pa±~-by-sttch 

empioyer-to-stteh-employee-£or-that-~art-o£-the--year--dttr±ng 

whieh--said--employee--wae-empioyed-Dy-him-sha%%-not-be-iess 

than-the-applieabie-minimum--vage--rate--mttltiplied--by--the 

totai-nttmber-o£-hottrs-so-workedt;-or 

tbt--in--lieu-o£-the-minimttm-wage-set-£orth-herein,-pay 
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the-£arm-worker-e-wage-ae-herein-de£ined-on-a-monthly-hasiso 

~his-monthiy-eompensation-shal%-conetitttte--a--minimum--wage 

and-shall-not-be-less-than-the-following-rates~ 

tit--$5~5-a-month-£or-~he-£irst-year-£rom-J~ly-l,-%98l; 

tiit-$635--a--moftth--for--the--seeoft~-year-from-Ouly-17 

19917-and-ehereafter•• 

Section 2. Section 39-J-408, MCA, is amended to read: 

11 39-3-408. Provisions cumulative. 1!.1 The provisions 

of this part shall be in addition to other provisions now 

provided by law for the payment and collection of wages and 

salaries but shall not apply to employees covered by the 

Fair Labor Standards Act except with-respeet-to-the-miftimttm 

wageT AS PROVIDED IN SUBSECTION (2). 

(2) SECTIONS 39-3-402 AND 39-3-404 SHALL APPLY TO AN 

EMPLOYEE COVERED BY THE FAIR LABOR STANDARDS ACT IF STATE 

LAW PROVIDES A MINIMUM WAGE THAT IS HIGHER THAN THE MINIMUM 

WAGE ESTABLISHED UNDER FEDERAL LAW." 

NBW-SB€Tl9N•--See~ioft-4•--Adop~io"---o£---minimam--wage 

rateso--The-eommissioner-shall-adop~-rttles--to--es~aelish--a 

minim~--wa9e-tha~-mttst-he-the-same-min±m~m-hottrly-wage-rate 

as-prov±ded-ttnder-£ederai-lawo 

NEW SECTION. Section 3. Extension of authority. Any 

existing authority of the commissioner of labor and industry 

to make rules on the subject of the provisions of this act 

is extended to the provisions of this act. 
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1 HEW-SEe~xeN.--seet~on-6v--eeftii!eatien-----instructiono 

2 Seetion--4-is-intended-to-be-eodiEieft-8~-an-integral-part-of 

3 ~itle-39T-ehap~er-3,-part-4,-and-the-provi8ion~-o£-~itle-39r 

4 chapter-3,-part-4,-apply-te-eeetion-4o 

5 NEW-SE€~JeN.--seetion-7•--Effeeti•e-----d8te~.------tit 

6 Seetiene--4--and-5-and-this-section-a~e-e££eetive-eetober-l7 

7 %987• 

8 tZt--~he-remainin9-seetions-o£-t~is-aet--are--effeetive 

9 aanttary-l,-l988o 

10 NEW SECTION. SECTION 4. EFFECTIVE DATE. THIS ACT IS 

11 EFFECTIVE aANHAR¥-l 7-t988 ON PASSAGE AND APPROVAL. 

-End-
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STANDING COMMITTEE REPORT 

HOUSE --~MAR~=C=H-=18~----------19 87 

Mr. Speaker: We, the committee on ___ ___;_B_U..:::S..:::Ic.::..N.::E:.::Sc.;:S~A.:;;:N-'-D---'LA""--B=-0-=-R::.;;_ __________ _ 

report ------------'S=-=E=.:N:.::A:.:cT::..:E:::._:B=-:I::..:L::..:L=-=N:.:..:0:::....~3"-'5"-'9,__ ________________ _ 

0 do pass ~ be concurred in 
0 do not pass 0 be not concurred in 

AMENDMENTS AS FOLLOWS: 

1) Title, line 12 
Strike: "A DELAYED" 
Insert: "AN IMMEDIATE" 

2) Page 
Strike: 
Insert: 

5, line 11 
"JANUARY 1, 1988" 
"on passage and approval" 

FRED THOMAS will sponsor ) J!?.d REP. 

THIRD BLUE _______ reading copy(----,.--
color 

IXl as amended 
0 statement of intent attached 

REP. LES KITSELMAN Chairman 


