SB 3%4 INTRODUCED By STIMATZ
ABOLISH BOARD OF REGENTS AND REPLACE WITH ELECTED

COMMISSIONER

2/17 INTRODUCED

2717 REFERRED TO STATE ADMINISTRATION

2/18  HEARING

2/19 COMMITTEE REPORT--BILL PASSED

2ND READING PASS MOTION FAILED 23 24
(PROPOSED CONSTITUTIONAL AMENOMENT
PROCEDEED TO 3RD READING)

3RD READING FAILED 2
(PROPOSED CONSTITUTIONAL AMENDMENT:
PROCEEDED TO OTHER HOUSE)

224 ;gQSSQITTED TO HOUSE

313 HEARINED TO STATE ADMINISTRATION

3/13 COMMITTEE REPORT--BILL NOT PASSED

3/14 ADVERSE COMMITTEE REPORT ADOPTED 71

3/74  RETURNED TO SENATE NOT CONCURRED 24

AR

J
g6}
D

[h)
-~
"
w2



'50th Legislature LC 1547/01
1 MBILL KO. X5
2 INTRODUCED BY ﬁ;‘%
3
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBMIT TO THE
5 QUALIFIED ELECTORS OF MONTANA AMENDMENTS TO THE MONTANA
& CONSTITUTION ABOLISHING THE BOARD OF REGENTS OF HIGHER
7 EDUCATION AND PROVIDIRG FOR THE STATEWIDE ELECTION OF A
8 COMMISSIONER OF HIGHER EDUCATION; AMENDING ARTICLE VI,
9 SECTIONS 1 THRQUGH 4 AND 6, AND ARTICLE X, SECTION 9, OF THE
10 MONTANA CONSTITUTION; AND PROVIDING AN EFFECTIVE DATE.”
11
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
13 Section 1, Article X, section 9, of The Constitution
14 of the State of Montana is amended to read:
15 “"Section 9. Boards of education. (1) There is a state
16 board cf education composed o©f the beoard--of--regents-——-of
17 higher--education commissioner of higher education and the
18 board of public education. It is responsible for long-range
19 planning, and for coordinating and evaluating policies and
20 programs for the state's educational systems. It shall
21 submit wunified budget requests. A tle vote at any meeting
22 ma;:be broken by the governor, who is an ex officio member
23 of each-cempenent the board.
24 B {2) (a) The gevernment--and-contre: management cf the
25 Méntana university system is vested in a-board-of-regenta-of
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higher---edueation-—-whieh---shatrr-—---have----fuii-——-powerr
sesponsibitieyr——and-—authority-—-to--superviser——coardinatesy
manage-and-control-the-Mentana-university-system—-and--shati
supervise-~--and---coordinate---other---publie--—-aducationat

tnstibtubitons-—assigned-by--taw the commissioner of higher

education, as provided by law.

tb}y--The--board--cenaista-cf-seven-members-appointed-by
the-gavernory;—and-cenfirmed-by-the--aenate;--to-—-overtapping
terma;——as-pravided-by-iaws-—FThe-governor-and-supesrintendent
of-public~inatruction-are-ex—afficto-non-veting--members-—of
the-boards

tey--Fhe--board--shalti-appoint-a-commrassoner-af-higher
edunencton-and-prescribe-hisa-term-and-dutiess

td}{b) The funds and appropriations under-tme-—contrel

of-the-beoard-of-regents of the Montana university system are

subject to the same audit provisions as are all other state
funds.

(3) (a) There 1is a beoard of public education to
exercise general supervision over the public school system
and such other public educational institutions as may be
assigned by law. Other duties of the board shall be provided
by law.

{b) The board consists of seven members appointed by
the governor, and confirmed by the senate, to overlapping

terms as provided by law. The governor, commissioner of

2 INTRODUCED BILL
S8-35¥
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higher education and state superintendent of public
instruction shall be ex cfficio non-voting members of the
board."

Section 2. Article VI, section 1, of The Constitution
of the State of Montana is amended to read:

"Section 1. Officers. (1} The executive branch
includes a governor, lieutenant governor, secretary of

state, attorney general, commissioner of higher education,

superintendent of public instruction, and auditor.

(2) £ach holds coffice for a term of four years which
begins on the first Monday of January next succeeding
election, and until a successor is elected and qualified.

{3) Each shall reside at the seat of government, there
keep the public records of his office, and perform such
octher duties as are provided in this constitution and by
law.”

Section 3. Article VI, section 2, of The Constitution
of the State of Montana is amended to read:

"Section 2. Election. (1) The governor, lieutenant

of higher_ education, superintendent of public instruction,

and auditor shall be elected by the gualified electors at a
general election provided by law.
(2) Each candidate for governor shall file jointly

with a candidate for lieutenant governor in primary
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elections, or sc otherwise comply with nomination procedures
provided by law that the cffices of governor and lieutenant
governor are voted upen together in primary and general
elections.”

Section 4. Article VI, section 3, of The (onstitution
of the State of Montana is amended to read:

"Section 3. Qualifications. {}) No person shall be
eligible to the office of governor, lieutenant governor,

secretary of state, attorney general, commissioner of higher

education, superintendent of ﬁublic instruction, or auditor
unless he is 25 years of age or older at the time of his
election. In addition, each shall be a citizen of the United
States who has resided within the state two years next
preceding his election.

(2} Any person with the foregoing gualifications is
eligible to the office of attorney general if an attorney in
good standing admitted to practice law in Montana who has
engaged in the active practice therecf for at least five
years before election,

(3) The commissioner of higher education and the

superintendent of public instruction shall have such
educational qualifications as are provided by lav except

that a graduate degree in education or administration is not

a requirement for the office of commissioner of higher

education.,"
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Section 5. Article VI, section 4, of The Constitution
of the State of Montana is amended to read:

"Section 4. Duties., {1} The executive power is vested
in the governor who shall see that the laws are faithfully
executed. He shall have such other duties as are provided in
this constitution and by law.

{2) The 1lieutenmant governor shall perform the duties
provided by law and those delegated to him by the governor.
No power specifically vested in the governor by this
constitution may be delegated to the lieutenant governor.

{3) The secretary of state shall maintain official
records of the executive branch and of the acts of the
legislature, as provided by law. He shall keep the great
seal of the state of Montana and perform any other duties
provided by law.

(4) The attorney general is the legal officer of the
state and shall have the duties and powers provided by law.

{5) The commissioner of higher education, the

superintendent of public instruction, and the auditor shall
have such duties as are provided by law."

Section 6. Article VI, section 6, of The Constitution
of the State of Montana is amended to read:

"Section 6. Vacancy in office, (1} If the office of
lieutenant governor becomes vacant by his succession to the

office of governor, or by his death, resignation, or
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digability as determined by law, the governor shall appoint
a qualified person to serve in that office for the remainder
of the term. If both the elected governor and the elected
lieutenant governor become unable to serve in the office of
governor, succession to the respective offices shall be as
provided by law for the period wuntil the next general
election. Then, a governor and lieutenant governor shall be
elected to £ill the remainder of the original term.

{2) If the office o©of secretary of state, attorney

general, auditor, commissioner of higher education, or

superintendent of public instruction becomes vacant by
death, resignation, or disability as determined by law, the
governor shall appeoint a qualified person to serve in that
office until the next general election and until a successor
is elected and qualified. The person elected to fill a
vacancy shall hold the office until the expiration of the
term for which his predecessor was elected."

NEW SECTION. Section 7. Effective date. If approved
by the electorate, this amendment is effective July 1, 1989.

NEW SECTION. Section 8. Submission to electorate.
This amendment shall be submitted to the electors of Montana
at the general election tc be held November 8, 1988, by
printing on the ballct the full title of this act and the
following:

[JFor amending the Constitution to abelish the board

—6—
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of regents of higher education and provide for the
statewide election of a commissioner of higher
education to manage the Montana university system.
[J aGAINST amending the Constitution to abolish the
board of regents of higher education and provide for
the statewide election of a commissicner of higher
education to manage the Montana university system.

-End-
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CONSTITUTIONAL AMENDMENT

APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

'@BILL No. Ls¥ ®

- g

INTRODUCED BY

A BILL FOR AN ACYT ENTITLED: “AN ACT TO SUBMIT TO THE
QUALIFIED ELECTORS OF MONTANA AMENDMENTS TO THE MONTANA
CONSTITUTION ABOLISHIRG THE BOARD OF REGENTS OF HIGHER
EDUCATION AND FROVIDING FOR THE STATEWIDE ELECTION OF A
COMMISSIONER OF HIGHER EDRUCATION; AMENDING ARTICLE VI,
SECTIONS 1 THROUGH 4 AND 6, AND ARTICLE X, SECTION 9, OF THE

MONTANA CONSTITUTION; AND FROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Article X, section %, of The Constitution
of the State of Montana is amended to read:

"Section 9. Boards of education. {l) There is a state
board of education composed of the beard--of--regents--of
higher--education commissioner of higher education and the
board of public education. It is responsible for long-range
planning, and for coordinating and evaluating policies and
programs for the state's educational systems. It shall
submit unified budget requests. A tie vote at any meeting
may be broken by the governor, who is an ex officio member
of eaeh-component the board.

{2) (a) The government——and-csntrot management of the

Montana university syatem is vested in a-beard-ef-regents-of

/Z\é}'ﬂana Legisiative Counci
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higher---edueation-—-which---shati----have----fuli-——-power;y
responsibiittyy-—-and--authortty--to--superviss;——coordinate;
manage—-and-controi-the-Montana-university-system——and--shati
supervise~-—-—and---coordinate---other---publie—-—-aeducationat

institutions-assigned-by--taw the commissioner of higher

education, as provided by law.

thby--FPhe--board-—conatats-of-seven-members-appointed—by
the-governery-—and-confirmed-by-the--senater--to-~-overiapping
terma;--as-previded-by-taws--The-governor-and-superintendent
of-publie-instruction-are-ex-officto-nen-voting--members-—-of
the-poards

tey-—Fhe--board--shati-appoint-a-commisstoner-of-higher
educarion-and-prescribe-his-term-and-duties<

td¥(b) The funds and appropriations ander-the--contreot

of-the-board-of-reqents of the Montana university system are

subject to the same audit provisions as are all other state
funds.

{3) {(a) There 1is a board of public education to
exercise general supervision over the public schocl system
and such other public educational 1instituticons as may be
assigned by law. Other duties of the hoard shall be prowvided
by law.

(b) The board consists cf seven members appointed by
the governor, and ccnfirmed by the senate, t©o overlapping

terms as provided by law. The governcr, commissioner of

-2- SECOND READING
S8-359
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higher education and state superintendent of publie
instruction shall be ex officio non-voting members of the
board."

Section 2. Article VI, section 1, of The Constitution
of the State of Montana 1s amended to read:

"Section 1. Officers. (1) The executive branch

includes a governor, lieutenant governor,  secretary of

state, attorney general, commissioner of higher education,
superintendent of publie instruction, and auditor.

{2) FEach holds coffice for a term of four vyears which
begins on the first Monday o©f January next succeeding
election, and until a successor is elected and qualified.

{3) Each shall reside at the seat of government, there
keep the public records of his office, and perform such
other duties as are provided in this constitution and by
law.”

Section 3. Article VI, section 2, of The Constitution
of the State of Montana is amended to read:

"Section 2. Election. {l) The governcr, lieutenant
qovernor, secretary of state, attorney general, commissioner

of higher education, superintendent of public instruction,

and auditor shall be elected by the gualified electors at a
general election provided by law.
(2) Each candidate for governor shall Ffile Jointly

with a candidate for lieutenant governor in primary
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elections, or so otherwise comply with nomination procedures
provided by law that the offices of gcvernor and lieutenant
governcr are voted upon Ltogether in primary and general
elections.,"”

Section 4. Article VI, section 3, of The Constitution
of the State of Montana is amended to read:

"Section 3. Qualifications. (1} No person shall be
eligible to the office of governor, lieutenant governor,
secretary of state, attorney general, commissioner of higher
education, superintendent of public instruction, or auditor
unless he is 25 years of age or older at the time of his
election. In addition, each shall be a citizen of the United
States who has resided within the state two years next
preceding his eleclion.

(2) Any person with the foregoing qualifications is
eligible to the office of attorney general if an attorney in
good standing admitted to practice law in Montana who has
engaged in the active practice therecf for at least f(ive

years before electlion,

{(3) The commissioner of higher education and the
superintendent of public instruction shall have  such
educational qualifications as are provided by law except

that a graduate degree in education or administration is not

a requirement for the office of commissioner of higher

education.”



10
11
12
13
14
15
16
17
i8
19
29
21
22

23

LC 1547/01

Section 5. Article VI, section 4, of The Constitution
of the State of Montana is amended to read:

"Section 4. Duties. (1) The executive power is vested
in the governor who shall see that the laws are faithfully
executed. He shall have such cther duties as arve provided in
this constitution and by law.

(2) The lieutenant governor shall perform the duties
provided by law and those delegated to him by the governor.
No power specifically vested in the governor by rthis
constitution may be delegated to the lieutenant governor.

(3) The secretary of state shall maintain official
records of the executive branch and of the acts of the
legislature, as provided by law. He shall keep the great
seal of the state of Montana and perform any other duties
provided by law,

{4) The attorney general 1ls the legal officer of the
state and shall have the duties and powers provided by law.

(5) The commissioner of  higher educaticn, the

superintendent of pubiic instruction, and the auditor shall
have such duties as are provided by law."”

Section 6. Article VI, section 6, of The Constitution
of the State of Montana is amended to read:

"Secrion 6. Vacancy in oftice. (1) If the obFice of
lleutenant governor becomes vacant by his succession to  the

office of governor, or by his death, resignation, or
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disability as determined by law, the governor shall appeint
a gualified person to serve in that office for the remainder
of the term. If both the elected governor and the elected
lieutenant governor become unable to serve in the office of
governor, succession to the respective offices shall be as
provided by law for the period wuntil the next general
election. Then, a governor and lieutenant governor shall be
elected to fill the remainder of the original term.

{2) If the office of secretary of state, attorney

general, auditor, commissioner of higher education, or
superintendent of public instruction becomes vacant hy
death, resignation, or disability as determined by law, the
governor shall appeint a gualitied person to serve in that
office until the next general election and until a successor
is elected and qualified. The person elected to £fill a
vacancy shall hold rhe office until the expiration of the
term for which his predecessor was elected."

NEW SECTION. Section 7. Eftective date. If approved
by the electorate, this amendment is effective July 1, 1989,

NEW SECTION. Section 8. Submission Lo electorate.
This amendment shall be submitted to the electors of Montana
at the general election to be heid November B, 1988, by
printing on the ballot the full title of this act and the
folicwing:

[JFCR amending the Constitution to abolish the board

-fG—-
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of regents of higher education and provide for the
statewide election of a commissioner of higher
education to manage the Montana university system.
[J AGATNST amending the Constitution to abolish the
board of regents of higher education and provide for
the statewide election of a commissioner of higher
education to manage the Montana university sSystem.

-End-
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CONSTITUTIONAL AMENDMENT

.zyzéa_—délBILL NO. L5 ®
INTRODUCED BY Jﬁ;“%

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBMIT TO THE

QUALIFIED ELECTORS OF MONTANA AMENDMENTS TO THE MONTANA
CONSTITUTION ABOLISHING THE BOARD OF REGENTS OF HIGHER
EDUCATION AND PROVIDING FOR THE STATEWIDE ELECTION OF A
COMMISSIONER OF HIGHER EDUCATION; AMENDING ARTICLE VI,
SECTIONS 1 THROUGH 4 AND 6, AND ARTICLE X, SECTION 9, OF THE

MONTANA CONSTITUTION; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Article X, section 9, of The Constitution
of the State of Montana is amended to read:
"Section 9. Boards of education. (1) There 1s a state
board of education composed of the board--of--reqents--of

higher-~edueation commissioner of higher education and the

board of public education. It is responsible for long-range
planning, and for coordinating and evaluating policies and
programs for the state's educational systems. It shall
submit wunified budget requests. A tie vote at any meeting
may be broken by the governor, who is an ex officio member
of each-cemponrent the board.

(2) (a) The government--gnd-ccntrot management of the

Montana university system is vested in a-board-eof-regents-of

mnrana tegisiative Council
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higher-——education———which’——shaii—--—have———*fuii———*pOwer7
responsibitityr-—-and--authority--ta--superviser-~coordinates
manage-and-contrai-the-Montana-untversity-system--and--shati
supervise—---and---eeerdinate-——other---pubiic—--aducational

instittutions-assigned-by--iaw the commissioner of higher

education, as provided by law.

fb)——!he——boerd——eensists—of—seven—members—appointed*by
the—governor7—and—:cnfirmcd—by—the--senate;——te—«overiapp&ng
terma;--as-provided-by-laws--Phe-governor-and-superintendent
af—pubiic—&nstruction—are—ex-oéficio—nanAvoting——mcmbcrs——cf
the-boards

fci——?he——board-—sha}}—appoine—n—ccmmissioner—of—higher
education-and-prescribe-his-term-and-dutiess

tdy(b) The funds and appropriations under-the--ecentroi

of-the-board-ocf-regents of the Montana university system are

subject to the same audit provisions as are all other state
funds.

(3) {a) There is a beoard of public education to
exercise general supervision over the public school system
and such other public educational institutions as may be
assigned by law. Other duties of the board shall be provided
by law.

(b} The board consists of seven members appointed by
the governor. ana confirmed by the senate, to overlapping

terms as provided by 1law. The governor, commissioner of

. THIRD READING
58 35v
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higher education and state superintendent of public
instruction shall be ex officio non-voting members of the
board."

Section 2. Article VI, section 1, of The Constitution
of the State of Montana is amended to read:

"Section 1. Officers. {1} The executive branch
includes a governor, lieutenant governor, secretary of

state, attorney general, commissioner of higher education,

superintendent of public instruction, and auditor.
(2) Each holds office for a term of four years which
begins on the first Monday of January next succeeding

election, and until a successor is elected and qualified.

(3} Each shall reside at the seat of government, there

keep the public records of his office, and perform such
other duties as are provided in this constitution and by
law."

Section 3. Article VI, section 2, of The Constitution
of the State of Montana is amended to read:

"Section 2. Election. (1) The governor, lieutenant
governor, secretary of state, attorney general, commigsioner

of higher education, superintendent of public instruction,

and auditor shall be elected by the gqualified electors at a
general election provided by law,
(2) Each candidate for governor shall file jointly

with a candidate for lieutenant governor in primary

_3_
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elections, or so otherwise comply with nomination procedures
provided by law that the offices of governor and lieutenant
governor are voted upon together in primary and general
elections."

Section 4. Article VI, section 3, of The Constitution
of the State of Montana is amended to read:

"Section 3. Qualifications. (1) No person shall be
eligible to the office of governor, lieutenant governor,

secretary of state, attorney general, commissioner of higher

education, superintendent of public instruction, or auditor
unless he is 25 years of age or older at the time of his
election. In addition, each shall be a citizen of the United
States who has resided within the state two years next
preceding his election,

{2) Any person with the foregeoing gualifications is
eligible to the office of attorney general if an attorney in
good standing admitted to practice law in Montana who has
engaged in the active practice thereof for at least five
years before election.

(3) The commissioner of higher education and the

superintendent of public instruction shall have such
educational gqualifications as are provided by law except

that a graduate degree in education or administration is not

a reguirement for the office of commissioner of higher

education."
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Section 5. Article VI, section 4, of The Constitution
of the State of Montana is amended to read:

“Section 4. Duties. (1} The executive power is vested
in the governor who shall see that the laws are faithfully
executed. He shall have such other duties as are provided in
this constitution and by law.

(2) The lieutenant governor shall perform the duties
provided by law and those delegated tc him by the governor.
No power specifically wvested in the governor by this
constitution may be delegated to the lieutenant governor.

(3) The secretary of state shall maintain official
records of the executive branch and of the acts of the
legisiature, as provided by law. He shall keep the great
seal of the state of Montana and perform any other duties
provided by law.

(4) The attorney general is the legal officer of the
state and shall have the duties and powers provided by law.

{5) The commissioner of Higher education, the

superintendent of public instruction, and the auditor shall
have such duties as are provided by ‘law.”

Secticn 6. Article VI, section 6, of The Constituticn
of the State of Mcntana is amended to read:

"Section 6. Vacancy in office. (1) If the office of
lieutenant governor becomes vacant by his succession to the

office of governer, or by his death, resignation, oar
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disability as determined by law, the governor shall appoint
a qualified person to serve in that office for the remainder
of the term. TIf both the elected governor and the elected
lieutenant governor become unable to serve in the office of
governor, succession to the respective offices shall be as
provided by law for the period until the next general
election. Then, a governor and lieutenant governor shall be
elected to fill the remainder of the original term.

(2) If the office of secretary of state, attorney

general, auditor, commissioner of higher educaticn, or

superintendent of public instruction becomes vacant by
death, resignation, or disébility as determined by law, the
governor shall appoint a qualified person to serve in that
office until the next general election and until a successor
is elected and gqualified. The person elected to fill a
vacancy shall hold the office until the expiration of the
term for which his predecessor was elected."

NEW SECTION. Section 7. Effective date. If approved
by the electorate, this amendment is effective July 1, 1989.

NEW SECTION, Section B. Submission to electorate.
This amendment shall be submitted to the electors of Montana
at the general election to be held November B, 1988, by
printing on the ballot the full title of this act and the
following:

[]FOR amending the Constitution to abolish the board

_6_
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of regents of higher education and provide for the
statewide election of a commissioner o©of higher
education to manage the Montana university system.
[J AGAINST amending the Constitution to abolish the
board of regents of higher education and provide for
the statewide election of a commissioner of higher
education to manage the Montana university system.

-End-





