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INTRODUCED BY - - 7 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBMIT TO THE 

QUALIFIED ELECTORS OF MONTANA AMENDMENTS TO THE MONTANA 

CONSTITUTION ABOLISHING THE BOARD OF REGENTS OF HIGHER 

EDUCATION AND PROVIDING FOR THE STATEWIDE ELECTION OF A 

COMMISSIONER OF HIGHER EDUCATION: AMENDING ARTICLE VI, 

SECTIONS 1 THROUGH 4 AND 6, AND ARTICLE X, SECTION 9, OF THE 

MONTANA CONSTITUTION: AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Article X, section 9, of The Constitution 

of the State of Montana is amended to read: 

"Section 9. Boards of education. (1) There is a state 

board of education composed of the boerd--o£--r~geMt~--o£ 

higher--edtteeeio~ commissioner of higher education and the 

board of public education. It is responsible for long-range 

planning, and for coordinating and evaluating policies and 

programs for the state's educational systems. It shall 

submit unified budget requests. A tie vote at any meeting 

may be broken by the governor, who is an ex officio member 

of each-eompo~e~~ the board. 

(2) (a) The gev~~~M~ftt--and-eontro± management of the 

Montana university system is vested in a-board-of-regent3-oE 

~n• , .. ,.,., •• coun.-
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highe~---ed~ea~ion---wh±eh---~hai~----ha~e----E~li----powerT 

~e8ponsibi%ityr--and--attthority--to--s~pery±ser--eoordinaee7 

manage-and-eon~roi-the-Montana-tln±ver~ity-system--and--sha%% 

sttpe~v±se----and---coordinate---other---pttbi±e---edtlcational 

inst±tttt±ons-as~igned-by--iaw the commissioner of higher 

education, as provided by law. 

tbt--~he--~oard--eons±~ts-ot-se~en-members-appo±nted-by 

the-governor,-and-eon£±rmed-by-the--senate,--to--overla~~±~g 

termsy--as-pro~±ded-by-lawo--~he-9overnor-and-~ttper±ntenden~ 

o£-pttbi±e-±nstrttetion-are-ex-o~fie±o-non-~otin9--members--o~ 

the-bl!lard'7' 

tct--~he--board--shall-appo±nt-a-eomm±~s±oner-of-hi9her 

edtteat±on-and-prescr±be-h~s-term-and-dtltie~. 

tdtlP~ The funds and appropriations ttnde~-~~e--eo~trol 

o£-the-~oa~d-o£-~ege~t~ of the Montana university syst~ are 

subject to the same audit provisions as are all other state 

funds. 

(3) (a) There is a board of public education to 

exercise general supervision over the public school system 

and such other public educational institutions as may be 

assigned by law. Other duties of the board shall be provided 

by law. 

(b) The board consists of seven me:nbers appointed by 

the governor, and confirmed by the senate, to overlapping 

terms as provided by law. The governor, commissioner of 

- 2· INTRODUCED BILL 
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higher education and state superintendent of public 

instruction shall be ex officio non-voting members of the 

board." 

Section 2. Article VI, section l, of The Constitution 

of the State of Montana is amended to read: 

"Section l. Officers. (1) The executive branch 

includes a governor, lieutenant governor, secretary of 

state, attorney general, commissioner of higher education, 

superintendent of public instruction, and auditor. 

(2) Each holds office for a term of four years which 

begins on the first Monday of January next succeeding 

election, and until a successor is elected and qualified. 

(3) Each shall reside at the seat of government, there 

keep the public records of his office, and perform such 

other duties as are provided in this constitution and by 

law.'' 

Section 3. Article VI, section 2, of The Constitution 

of the State of Montana is amended to read: 

''Section 2. Election. (1) The governor, lieutenant 

governor, secretary of state, attorney general, commiss!9_~£ 

of higher education, superintendent of public instruction, 

and auditor shall be elected by the qualified electors at a 

general election provided by law. 

(2) Each candidate for governor shall file jointly 

with a candidate for lieutenant governor in primary 

-3-
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elections, or so otherwise comply with nomination procedures 

provided by law that the offices of governor and lieutenanl 

governor are voted upon together in primary and general 

elections.'' 

Section 4. Article VI, section 3, otT~? ronstitution 

of the State of Montana is amended to read: 

''Section 3. Qualifications. (l) No person shall be 

eligible to the office of governor, lieutenant governor, 

secretary of state, attorney general, commissioner of higher 

edu~tion, superintendent of public instruction, or auditor 

unless he is 25 years of age or older at the time of l1is 

election. In addition, each shall be a citizen of the United 

States who has resided within the state two years next 

preceding his election. 

(2) Any person with the foregoing qualifications is 

eligible to the office of attorney general if an attorney in 

good standing admitted to practice law in Montana who has 

engaged in the active practice thereof for at least five 

years before election. 

(3) The commissioner of higher e~ucation and the 

superintendent of public instruction shall have such 

educational qualifications as are provided by law except 

t~at a graduate degree in education or administration is not 

a requirement for the office of ~9mmissi~~er of higher 

education." 

-4-
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Section 5. Article VI, section 4, of The Constitution 

of the State of Montana is amended to read: 

11 Section 4. Duties. (l) The executive power is vested 

in the governor who shall see that the laws are faithfully 

executed. He shall have such other duties as are provided in 

this constitution and by law. 

(2) The lieutenant governor shall perform the duties 

provided by law and those delegated to him by the governor. 

No power specifically vested in the governor by this 

constitution may be delegated to the lieutenant governor. 

(3) The secretary of state shall maintain official 

records of the executive branch and of the acts of the 

legislature, as provided by law. He shall keep the great 

seal of the state of Montana and perform any other duties 

provided by law. 

(4) The attorney general is the legal officer of the 

state and shall have the duties and powers provided by law. 

(5) The commissioner of higher education, the 

superintendent of public instructionL and the auditor shall 

have such duties as are provided by law." 

Section 6. Article VI, section 6, of The Constitution 

of the State of Montana is amended to read: 

11 Section 6. Vacancy in office. (l} If the office of 

lieutenant governor becomes vacant by his succession to the 

office of governor, or by his death, resignation, or 
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disability as determined by law, the governor shall appoint 

a qualified person to serve in that office for the remainder 

of the term. If both the elected governor and the elected 

lieutenant governor become unable to serve in the office of 

governor, succession to the respective offices shall be as 

provided by law for the period until the next general 

election. Then, a governor and lieutenant governor shall be 

elected to fill the remainder of the original term. 

(2) If the office of secretary of state, attorney 

general, auditor, commissioner of higher educatio~~ or 

superintendent of public instruction becomes vacant by 

death, resignation, or disability as determined by law, the 

governor shall appoint a qualified person to serve in that 

office until the next general election and until a successor 

is elected and qualified. The person elected to fill a 

vacancy shall hold the office until the expiration of the 

term for which his predecessor was elected.'' 

NEW SECTION. Section 7. Effective date. If approved 

by the electorate, this amendment is effective July 1, 1989. 

NEW SECTIO_t_:l~ Section 8. Submission to electorate. 

This amendment shall be submitted to the electors of Montana 

at the general election to be held November B, 1988, by 

printing on the ballot the full title of this act and the 

following: 

[]FOR amending the Constitution to abolish the board 

-6-
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of regents of higher education and provide for the 

statewide election of a commissioner of higher 

education to manage the Montana university system. 

QAGAINST amending the Constitution to abolish the 

board of regents of higher education and provide for 

the statewide election of a commissioner of higher 

education to manage the Montana university system. 

-End-
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INTRODUCED BY 

CONSTITUTIONAL AMENDMENT 

APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

~BILL NO.~ 

Aic•·u•J 
• 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBMIT TO THE 

QUALIFIED ELECTORS OF MONTANA AMENDMENTS TO THE MONTANA 

CONSTITUTION ABOLISHING THE BOARD OF REGEN'l'S OF HIGHER 

EDUCATION AND PROVIDING FOR THE STATEWIDE ELECTION OF A 

COMMISSIONER OF HIGHER EDUCATION; AMENDING ARTICLE VI, 

SECTIONS 1 THROUGH 4 AND 6, AND ARTICLE X, SECTION 9, OF THE 

MONTANA CONSTITUTION; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Article X, section 9, of The Constitution 

of the State of Montana is amended to read: 

''Section 9. Boards of education. {1) There is a state 

board of education composed of the board--of--regent~--or 

h-i-gh~t"--eeittett:ti-on commissioner of b-_!g!ler education and the 

board of public education. It is responsible for long-range 

planning, and for coordinating and evaluating policies and 

programs for the state's educdtional systems. It shall 

submit unified budget requests. A tie vote at any meeting 

mdy be broken by the governor, who is an ex officio member 

of eaeh-e~mponent the board. 

(2) (a) The g~vernment--ond-eontro~ ~an~ement of the 

Montana university system is vested in a-beard-ef-re9ent~~of 

~"' """'"''"• covncd 
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h±ghe~---edne~tion---whieft---~hail----h8ve----f~li----power, 

re~pons±b±±±ey,--anO--a~eher±ey--te--~~~er~±~e,--eee~dinate, 

m6nage-and-eont~o±-the-M~ntana-~niver3ity-system--and--~htt:±l 

~~pe~~+~e----and---eoordinate---other---pM~lie---edtle6tional 

in~tittttions-a~~i9ne0-~y--~aw the commissioner of higher 

education, as provided by law. 

t~t--~he--~ott:rd--eon~i~t~-of-~even-mem~er~-appointed-by 

the-9overner,-and-eonfirmed-by-the--~enat~,--t~--ov~~~app±n9 

terms 1 --as-provided-by-±awo--~he-9overnor-and-~~perintendent 

of-p~btie-tnstt"tletion-are-ex-oEE±eio-non-voting--members--of 

the-boardo 

tet--~he-·-~oard--~ha±±-appoi-nt-a-eommi~~ioner-of-higher 

edtteatien-and-pr~~erib~-hi~-t~rm-8nd-dtlti~~. 

tdtlel The funds and appropriations tlnd~r-t~~--eontror 

~f-~he-b~at"d-of-reqent~ of the Montana university system are 

subject to the same audit provisions as are all other state 

funds. 

(3) (a) There is a board of public education to 

exercise general supervision over the public school system 

and such other public educational institutions as may be 

assigned by law. Other duties of the board shall be provided 

by law. 

(b) The board consists of seven m~mbers appointed by 

the governor, and ccntirmed by the ser1ate, to overlapping 

terms as proviciPd by law. The governor, commissioner of 

-2- SECOND READING 
58·35'/ 
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higher education and state superintendent of public 

instruction shall be ex officio nor1-voting members of the 

board. 11 

Section 2. Article VI, section 1, of The Constitution 

of the State of Montana is amended to read: 

''Section 1. Officers. I 1) The executive branch 

includes a governor, lieutenant governor, secretary of 

state, attorney general, commissi~ner o~~~r_education, 

superintendent of public instruction, dnd auditor. 

I 2) Each holds uffice for a term of four years which 

begins on the first Monday of January next succeeding 

election, and until a successor is elected and qualified. 

I 3) Each shall reside at the seat of government, there 

keef:J lh~ pu'olic records of his office, and perform such 

other duties as are provided in this constitution and by 

law." 

Section 3. Article VI, section 2, of The Constitution 

of the State of Montana is amended to read: 

"Section 2. Election. (l) The governor, lieutenant 

governor, secretary of state, attorney general, cornrnissionet­

of higher education, superintendent of public instruction, 

and auditor shall be elected by the qualified electors at a 

genera] election provided by law. 

I 21 

with a 

Each candidate for governor shall file jointly 

candidate for lieutenant governor in primary 
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elections, or so otherwise comply with nomination procedures 

provided by law that che offices of gcver~or and lieutenant 

governor are voted upon 

elections,'' 

together in primary and general 

Section 4. Article VI, section 3, of The Constitution 

of the State of Montana is amended to read: 

"Section 3. Qualifications. I 1 l 

eligible to the office of governor, 

No persun shall be 

lieutenant governor, 

secretary of state, Qttorney genPral, ~o~_is~io~~~gher 

~_?~ucu t ion, superintendent of public instruction, or ciuditor 

unless he is 25 years of age or older at the time c..f his 

election. In addition, each shall be a citizen of the United 

States who has resided within che state two years next 

preceding his elecl.iun. 

(2) Any person with the foregoing qualifications lS 

eligible to the office of attorney general if an attorney in 

good standing admitted to practice law in Montana who has 

engaged i11 the active practice thereat 

years before election. 

for at least five 

(3) The commissioner of higher edu~atio!!._ and the 

superintendent of public instruction shall have such 

educational qualifications as are provided by law except 

tha~ "!.__graduate degree in ed_~cation or administ_rat~on is not 

a requirement for __ _!~~j_~-·~- co~.l5si._on~ ___ Q_!___I:i...9.!:!~!-

education." 

-4-
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Section 5. Article VI, section 4, of The Constitution 

of the State of Montana is amended to read: 

"Section 4. Dut.ies. (l) The executive power is ve~ted 

in the governor who shall see that the laws are faithfully 

executed. He shall have such other duties as are provided in 

this constitution and by law, 

{ 2) The lieutenant governor shall perform the duties 

provided by law and those delegated to him by the governor. 

No power specifically vested 111 the governor by this 

co~stitution may be delegatPd to the lieutenant governor. 

{ 3) The secretary of state shali maintain official 

records of the executive branch and ot the acts of the 

legislature, as provided by law. He shall keep the great 

seal of the state of MontdOd dod perform any oLher duties 

provided by law. 

{ 4) The attorney generdl is the legal officer of the 

state and shall have the duties and powers provided by law. 

{ 5) The commissioner of _h __ i_']!l~_!"__ education, the 

superintendent of pub~ic instruct1onL and the auditor shall 

have such duties as are provided by law." 

Section 6. P..rticle VI, section 6, of The Con~titution 

of the State o[ Monta11a is ame11ded to read: 

"SPl~t:ion G. Vacancy in ottice. [l) r: the ottice of 

Lieutenunt governor Decom<?s va.._:<lnt by h!'~ succes:;icn to thp 

office oE governor, or by his dedttl, resiyndtiun, or 
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disability as determirted by law, the governor shall appoint 

a qualified person to serve in that office for the remainder 

of the term. If both the elected governor and the elected 

lieutenant governor become unable to serve in the office of 

governor, succession to the respective offices shall be as 

provided by law fot- the period until the next general 

election. Then, a governor and lieutenant governor shall be 

elected to fill the remainder of the original term. 

{ 2) If the office of secretary ot state, uttorney 

general, auditor, comm ___i_~_?_ i ur~~- _r:_: ___ _E_f_~-~~t_!.::_a t ion_.!. 

superinlendent of public instructi.un becomes vacant 

or 

by 

death, resigndtion, or disability as determined by law, the 

governor shall appoint a qualified person to serve in that 

office until the next general election and until a successor 

is elected and qualified. The person elected to fill a 

vacartcy st1all hold the office until the expiration of 

term for which his predecessor was elected. 11 

the 

NEW SECTION. Section 7. ------ Eftective ddte. lf approved 

by the electordte, this amendment is pffective July 1, 1989. 

NE\.; S~CTION. Sect ion 8. Submissiun LO electorate. 
~--- ---

This amendment shall be submitted to the e1Pctors of Montana 

at the general Plection to be held November 8, 1988, by 

printing on the balluc ttte full tit1P of this act dod the 

fullcwiJJg: 

0FOR amending the l'onst-:.tut-ion to abolish ;:he buard 

-6-
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of higher education and provide for the 

election of a commissioner of higher 

education to manage the Montana university system. 

[)AGAINST amending the Constitution to abolish the 

board of regents of higher education and provide for 

the statewide election of a commissioner of higher 

education to manage the Montana university system. 

-End-

-7-
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CONSTITUTIONAL AMENDMENT 

• 
INTRODUCED BY 

~----- -7 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBMIT TO THE 

QUALIFIED ELECTORS OF MONTANA AMENDMENTS TO THE MONTANA 

CONSTITUTION ABOLISHING THE BOARD OF REGENTS OF HIGHER 

EDUCATION AND PROVIDING FOR THE STATEWIDE ELECTION OF A 

COMMISSIONER OF HIGHER EDUCATION; AMENDING ARTICLE VI, 

SECTIONS 1 THROUGH 4 AND 6, AND ARTICLE X, SECTION 9, OF THE 

MONTANA CONSTITUTION; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Article X, section 9, of The Constitution 

of the State of Montana is amended to read: 

"Section 9. Boards of education. {1) There is a state 

baaed of education composed of the boara--or--re~ents--or 

n±gker--ed~ee~ion commissioner of higher education and the 

board of public education. It is responsible for long-range 

planning, and for coordinating and evaluating policies and 

programs for the state's educational systems. It shall 

submit unified budget requests. A tie vote at any meeting 

may be broken by the governor, who is an ex officio member 

of ~aeh-eompo~e~t the board. 

( 2) {a) 'fhe governmettt--a~d.-centro~ management of the 

Montana university system is vested in e-hoard-of-~egent~-or 

~na •••"'•"'" Cou=il 
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hi9her---edue8e~ett---whieh---shail----have----ftlll----power7 
re~pottei~tlity7--and--aueho~i~y--ee--s~pe~viseT--eoerdtnate7 
manage-and-eott~~ol-ehe-Mon~ana-~n±ver~ity-syseem--and--sha±l 

~~pervise----and---eoord~ftate---other---pu~lie---edHeatiotta~ 

inst±tutiefts-assi~ned-by--law the commissioner of higher 

education, as provided by law. 

fbt--The--board--eonsists-of-~even-members-appo±nted-by 

the-9overnor,-and-eonfirmed-by-~he--senater--to--overlapp±ftg 

te~ms7 --as-prov±ded-by-law~--The-goverttor-and-stlperitttendettt 

of-ptlbl±e-±netr~etiott-are-ex-oEr±eio-non-·vot±ng--members--or 

the-boardT 

tet--The--board--shal~-appoint-a-eommi~s±otter-or-h±gher 

edueat±on-and-preseribe-h%s-term-and-dttt±eso 

tdt~ The funds and appropriations tt~der-the--eontroi 

o£-the-ftoard-oE-re9ent~ of the Montana university system are 

subject to the same audit provisions as are all other state 

funds. 

(3) (a) There is a board of public education to 

exercise general supervision over the public school system 

and such other public educational institutions as may be 

assigned by law. Other duties of the board shall be provided 

by law. 

(b) The board consists of seven members appointed by 

the governor, and confirmed by the senate, to overlapping 

terms as provided by law. The governor, commissioner of 

-2- THIRD 
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higher education and state superintendent of public 

instruction shall be ex officio non-voting members of the 

board.'' 

Section 2. Article VI, section 1, of The Constitution 

of the State of Montana is amended to read: 

''Section 1. Officers. (1) The executive branch 

includes a governor, lieutenant governor, secretary of 

state, attorney general, commissioner of higher education, 

superintendent of public instruction, and auditor. 

(2) Each holds office for a term of four years which 

begins on the first Monday of January next succeeding 

election, and until a successor is elected and qualified. 

(3) Each shall reside at the seat of government, there 

keep the public records of his office, and perform such 

other duties as are p~ovided in this constitution and by 

law." 

Section 3. Article VI, section 2, of The Constitution 

of the State of Montana is amended to read: 

"Section 2. Election. (1) The governor, lieutenant 

governor, secretary of state, attorney general, commissioner 

of higher education, superintendent of public instruction, 

and auditor shall be elected by the qualified electors at a 

general election provided by law. 

(2} Each candidate for governor shall file jointly 

with a candidate for lieutenant governor in primary 
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elections, or so otherwise comply with nomination procedures 

provided by law that the offices of governor and lieutenant 

governor are voted upon together in primary and general 

elections.•• 

Section 4. Article VI, section 3, of The Constitution 

of the State of Montana is amended to read: 

"Section 3. Qualifications. (l) No person shall be 

eligible to the office of governor, lieutenant governor, 

secretary of state, attorney general, commissioner of higher 

education, superintendent of public instruction, or auditor 

unless he is 25 years of age or older at the time of his 

election. In addition, each shall be a citizen of the United 

States who has resided within the state two years next 

preceding his election. 

(2) Any person with the foregoing qualifications is 

eligible to the office of atto~ney general if an attorney in 

good standing admitted to practice law in Montana who has 

engaged in the active practice thereof for at least five 

years pefore election. 

(3) The commissioner of higher education and the 

superintendent of public instruction shall have such 

educational qualifications as are provided by law except 

that a graduate degree in education or administration is not 

~irement for the office of commissioner of higher 

education.•• 
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Section 5. Article VI, section 4, of The Constitution 

of the State of Montana is amended to read: 

"Section 4. Duties. (1) The executive power is vested 

in the governor who shall see that the laws are faithfully 

executed. He shall have such other duties as are provided in 

this constitution and by law. 

(2) The lieutenant governor shall perform the duties 

provided by law and those delegated to him by the governor. 

No power specifically vested in the governor by this 

constitution may be delegated to the lieutenant governor. 

(3) The secretary of state shall maintain official 

records of the executive branch and of the acts of the 

legislature, as provided by law. He shall keep the great 

seal of the state of Montana and perform any other duties 

provided by law. 

(4) The attorney general is the legal officer of the 

state and shall have the duties and powers provided by law. 

(5) The commissioner of higher education, the 

superintendent of public instructionL and the auditor shall 

have such duties as are provided by;law." 

Section 6. Article VI, section 6, of The Constitution 

of the State of Montana is amended to read: 

"Section 6. Vacancy in office. (1) If the office of 

lieutenant governor becomes vacant by his succession to the 

office of governor, or by his death, resignation, or 
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disability as determined by law, the governor shall appoint 

a qualified person to serve in that office for the remainder 

of the term. If both the elected governor and the elected 

lieutenant governor become unable to serve in the office of 

governor, succession to the respective offices shall be as 

provided by law for the period until the next general 

election. Then, a governor and lieutenant governor shall be 

elected to fill the remainder of the original term. 

(2) If the office of secretary of state, attorney 

general, auditor, commissioner of higher education, or 

superintendent of public instruction becomes vacant by 

death, resignation, or disability as determined by law, the 

governor shall appoint a qualified person to serve in that 

office until the next general election and until a successor 

is elected and qualified. The person elected to fill a 

vacancy shall hold the office until the expiration of the 

term for which his predecessor was elected." 

NEW SECTION. Section 7. Effective date. If approved 

by the electorate, this amendment is effective July 1, 1989. 

NEW SECTION. Section 8. Submission to electorate. 

This amendment shall be submitted to the electors of Montana 

at the general election to be held November 8, 1988, by 

printing on the ballot the full title of this act and the 

following: 

[]FOR amending the Constitution to abolish the board 
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of regents of higher education and provide for the 

statewide election of a commissioner of higher 

education to manage the Montana university system. 

[)AGAINST amending the Constit~tion to abolish the 

board of regents of higher education and ~rovide for 

the statewide election of a cq~issioner of higher 

education to manage the Montana university system. 

-End-
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