
SENATE BILL NO. 341 

INTRODUCED BY KEATING, VAN VALKENBURG 

FEBRUARY 14, 1987 

FEBRUARY 21, 1987 

FEBRUARY 23, 1987 

FEBRUARY 24, 1987 

FEBRUARY 25, 1987 

MARCH 3, 1987 

MARCH 20, 1987 

MARCH 28, 1987 

MARCH 30, 1987 

APRIL 3, 1987 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 48i NOES, 2. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & LABOR. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 98i NOES, 0. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



APRIL 4, 1987 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 
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INTRODUCED BY 

'~BILL NO~ 
9}:? £t;;l/(_ tt- ..... 

T - (j ---- -C' 
A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

EMPLOYMENT AGENCY ACT; TRANSFERRING REGULATION OF PRIVATE 

EMPLOYMENT AGENCIES TO THE DEPARTMENT OF COMMERCE; AMENDING 

SECTIONS 39-5-102, 39-5-308, AND 39-5-401, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-5-102, MCA, is amended to read: 

"39-5-102. Definitions. Unless a different meaning is 

clearly required by the context, the following words and 

phrases, as used in this chapter, have the following 

meanings: 

( 1) {a) "Employment agency" lS synonymous with 

''agency" and means any business in which any part of the 

business's gross or net income is derived from a fee 

received from applicants and in which any of the following 

activities are engaged in: 

(i) the offering, promising, procuring, or attempting 

to procure employment for applicants; or 

(ii} the giving of information regarding where and from 

whom employment may be obtained. 

(b) In addition, the term "employment agency" means 

~na '-•"'""" Ca~o 
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LC 1312/01 

and includes any person, bureau, organization, or school 

which for profit, by advertisement or otherwise, offers as 

one of its main objects or purposes to procure employment 

for any person who pays for its services or which collects 

tuition or charges for service of any nature where the main 

object of the person paying the same is to secure 

employment .. 

(c) The term "employment agency" does not include 

labor union organizations, temporary service contractors, 

proprietary schools, musical booking services, agents for 

professional athletes, or the Montana state employment 

agency. 

( 2) 11 Temporary service contractors" mear.s any person, 

firm, association, or corporation conducting a business 

which consists of employing individuals directly for the 

purpose of furnishing such individuals on a part-time or 

temporary basis to others. 

(3) "Employer" means any person, firm, corporation, 

partnership, or association employing or seeking to enter 

into an arrangement to employ a person through the medium or 

service of an employment agency. 

(4) "Applicant'', except when used to describe an 

applicant for an employment agency license, means any 

person, whether employed or unemployed, seeking or entering 

into any arrangement for his employment or change of his 
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employment through the medium or service of an employment 

agency. 

( 5) '1 Department,. means the department of corrunerce 

provided for in 2-15-1801. 

t5till "Person" includes an individual, a firm, a 

corporation, a partnership, or an association. 

f6t--ua±r~eteru---m@aft~---th~---eemm~~~±oner---o~---the 

department-of-±abor-and-indtlstry~ 

(7) "Musical booking service" means any person, firm, 

association, or corporation conducting a business which 

consists solely of obtaining, obtaining offers of, and 

negotiating employment for individuals or 

individuals for musical entertainment purposes. 

groups of 

{8) "Agents for professional athletes" means any 

person, firm, association, or corporation conducting a 

business that consists solely of obtaining, obtaining offers 

of, and negotiating contracts of employment of professional 

athletes.'' 

Section 2. Section 39-5-308, MCA, is amended to read: 

"39-5-308. When agency may charge a fee. ( 1) No 

employment agency shall charge or accept a fee or other 

consideration from an applicant without complying with the 

terms of a written contract as specified in 39-5-302 and 

then only after such agency has been responsible for 

referring such job applicant to an employer or such employer 
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to a job applicant and where as a result thereof such job 

applicant has been employed by such employer. 

t~t--Ho--~ee--~ha%%--be--so±icited--or--aeeepte~--e~-en 

ep~i~eet~oft-o~-regi~~~et~on-fee--by--eny--empioyment--e9ency 

soieiy--for--the-pttrpo~e-of-be±ng-~eg~~tered-a~-an-appi±eant 

fo~-empioyment7 

t3tlll Ho Except as ££9~ided in subsection (3), no fee 

shall be charged an applicant referred to a state employment 

office or any organization having exclusive hiring hall 

procedures as prov 1 ded in the National Labor Relations Act. 

(3) An employment agency may charge an applicant a fee 

for a referral to a state employment office if: 

~--~he ~mployer does not accept a direct referral 

from an employment agency; -~I!_<! 

(b) the applicant becomes employed by such employer as 

~J_es~_l t of the referral made by the employment agency." 

Section 3. Section 39-5-401, MCA, is amended to read: 

"39-5-401. .ff'l:ve~th;re:tive-power51-C,")f-d1:reetor Complaints 

~~inst employment agencies. tit--Tne--director--5~hall--he:v~ 

~~pe~vi~o~y--et~:d-±t~:~e~t±ge:tive-e:~tho~ity-over-aii-empioyment 

e9ene±eso Upon receiving a complaint against any employment 

agency, the direetor--shai%--have-the-ri9ht-to-examine-aYY 

boo~s,--doe~mentsT--o~--~eeord~--in--its---posses~ion~----In 

additien,--the--~ireetor--may--e~amine-the-o€£±ee-or-o££iees 

where-btts±ness-±s-or-shaii-be-eondtleted-by-sueh-e:~eney~ 
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ti!t- -The--d-i-reetor--~htt+~ --he:¥e- -power-- to-· -eompel---the 

ettendanee--or--wit~e~~e~--by--the-%~~~e~ee-or-~~bpoen~~~-to 

admin±~ter--oatn~,--a~d--to--take---testimony---and---proo£~ 

eoneernin~--al-1---matter~-perte±n±n~-to-the-adm~ni~tration-o£ 

thi~-ehapter":" 

t3t--The-direetor-~har~-ha~e-atlthor-i-ty--to--demand--and 

exam±ne-at-the-employment-a9eney~~-req~tar-ptaee-o£-bn~ine~~ 

ell--boo~~,--doenment~7 --end--record~--in-±t~-po~~e~~ion-£or 

±~~peetion~ department shal~ forward the complaint to the 

coun~y_ attorney having jurisdiction in the matter. The 

county attorney may request or subpoena any documents 

E_ela~~d to the complaint." 

NEW SECTION. Section 4. Functions of commissioner of 

labor and industry transferred name change. ( l) The 

functions of the commissioner of labor and industry 

contained in 39-5-103, 39-5-202 through 39-5-204, 39-5-206, 

39-5-209, 39-5-301, 39-5-303, 39-5-311, and 39-5-403, which 

18 functions relate to administration and enforcement of The 

19 Employment Agency Act, are transferred to the department of 

20 commerce. 

21 (2) In the provisions of the Montana Code Annotated 

22 listed in subsection (1) and in any legislation enacted by 

23 the ~Oth legislature relating to The Employment Agency Act, 

24 the t-.erm "director", meaning t.he commissioner of labor and 

25 industry, is changed to ''department of commerce 11 or 
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"department", meaning the department of commerce. 

NEW SECTION. Section 5. Functions of department of 

labor and industry transferred name change. (1) The 

functions of the department of labor and industry contained 

in 39-5-205 and 39-5-402, which functions relate to 

administration and enforcement of The Employment Agency Act, 

are transferred to the department of commerce. 

(2) In the provisions of the Montana Code Annotated 

listed in subsection (1) and in any legislation enacted by 

the 50th legislature reldting to The Employment Agency Act, 

the term ''department of labor and industry'' or ''department-.'', 

meaning the department of labor and industry, is changed to 

"department of commerce" or "department", meaning the 

department of commerce. 

NEW SECTION. Section 6. Etfect1ve date. This act is 

effective July 1, 1987. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form ~-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB341 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising the Employment Agency Act by transferring regulation of private employment agencies from the 
Department of Labor and Industry to the Department of Commerce, modifying when an employment agency may charge a 
fee, changing responsibility for investigating complaints from the Commissioner of Labor and Industry to the county 
attorney having jurisdiction in the matter. 

ASSUMPTIONS: 
1. The Department of Commerce will provide the same level of services currently provided by the Department of 

Labor and Industry at the same cost. 
2. Revenue available to operate the program will continue to be adequate for operation of the transferred 

function. 
3. The same minimal level of complaints will occur throughout the 1989 biennium. 

FISCAL IMPACT: FY88 FY89 
Current ProEosed Current Pro}!osed 

Ex}!enditures: $ 4,000 $ 4,000 $ 4,000 $ 4,000 
Revenues: 4,000 4,000 4,000 4,000 

TOTAL $ 0 $ 0 $ 0 $ 0 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
Smaller counties may experience increased costs of complaint investigation, 
not experience significant increases beyond the current budgets. 

J£~. ......... -. ........... ..... 
Program Planning 

Difference 
Pro}!osed 

$ 0 
0 

$ 0 

although larger counties will probably 

DATE 

Fiscal Note for SB341, as~ntroduced. 

S13 3t/t 
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APPROVED BY COMM. ON 
BUSINESS & INDUSTRY 

SENATE BILL NO. 341 

INTRODUCED BY KEATING, VAN VALKENBURG 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

EMPLOYMENT AGENCY ACT; TRANSFERRING REGULATION OF PRIVATE 

EMPLOYMENT AGENCIES TO THE DEPARTMENT OF COMMERCE; AMENDING 

SECTIONS 39-5-102, 39-5-308, AND 39-5-401, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-5-102, MCA, is amended to read: 

"39-5-102. Definitions. Unless a different meaning is 

clearly required by the context, the following words and 

phrases, as used in this chapter, have the following 

meanings: 

(l) (a) "Employment agency" is synonymous with 

"agency" and means any business in which any part of the 

business's gross or net income is derived from a fee 

received from applica1lts and in which any of the following 

activities are engaged in: 

(i) the offering, promising, procuring, or attempting 

to procure employment for applicants; or 

(ii) the giving of information regarding where and from 

whom employment may be obtained. 

(b) In addition, the term 11 employment agency 11 means 
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and includes any person, bureau, organization, or school 

which for profit, by advertisement or otherwise, offers as 

one of its main objects or purposes to procure employment 

for any person who pays for its services or which collects 

tuition or charges for service of any nature where the main 

object of the person paying the same is 

employment. 

to secure 

(c) The term ''employment agency.. does not include 

labor union organizations, temporary service contractors, 

proprietary schools, musical booking services, agents for 

professional athletes, or the Montana state employment 

agency. 

(2) "Temporary service contractors" means any person, 

firm, association, or corporation conducting a business 

which consists of employing individuals directly for the 

purpose of furnishing such individuals on a part-time or 

temporary basis to others. 

(3) "Employer" means any person, firm, corporation, 

partnership, or association employing or seeking to enter 

into an arrangement to employ a person through the medium or 

service of an employment agency. 

(4) "Applicant", except when used to describe an 

applicant for an employment agency license, means any 

person, whether employed or unemployed, seeking or enlering 

into any arrangement for his employment or change of his 

-2- SB 341 
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employment through the medium or service of an employment 

agency. 

(5] "Department" means the department of commerce 

provided,~2! in 2-15-1801. 

(6) "FEE" MEANS A PLACEMENT FEE. A PLACEMENT FEE IS A 

FEE CHARGED BY AN AGENCY FOR PLACEMENT THAT IS THE SERVICE 

OF REFERRING AN APPLICANT TO AN EMPLOYER FOR EMPLOYMENT AND 

WHICH RESULTS IN EMPLOYMENT OF THE APPLICANT. A PLACEMENT 

FEE DOES NOT INCLUDE A FEE CHARGED FOR A SERVICE OFFERED IN 

ADDITION TO A PLACEMENT SERVICE. 

tS"tillill "Person•1 includes an individual, a firm, a 

corporation, a partnership, or an association. 

t6t--us~~eetorn---means---~he---eomm±s~ie"e~---o£---the 

depar~men~-or-±aber-8nd-i"d~stry. 

t7till "Musical booking service" means any person, 

firm, association, or corporation conducting a business 

which consists solely of obtaining, obtaining offers of, and 

negotiating employment for individuals or groups of 

individuals for musical entertainment purposes. 

t8tll 11 Agents for professional athletes" means any 

person, firm, association, or corporation cOnducting a 

business that consists solely of obtaining, obtaining offers 

of, and negotiating contracts of employment of professional 

athletes." 

Section 2. Section 39-5-309, MCA, is amended to read: 

-3- SB 341 
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"39-5-308. When agency may charge a fee. (1) No 

employment agency shall charge or accept a fee or other 

consideration from an applicant without complying with the 

terms of a written contract as specified in 39-5-302 and 

then only after such agency has been responsible for 

referring such job applicant to an employer or such employer 

to a job applicant and where as a result thereof such job 

applicant has been employed by such employer. 

t~t--Ho--£~~--~hsil--be--~ol~eit~d--or--8ee~pt~d--a~-sn 

applica~ion-or-regi~tration-£ee--hy--any--employment--ageney 

~ore%y--rer--~he-p~rpese-o£-b~in~-re~±stered-a~-an-app%±ean~ 

for-employment. 

f3t~ No exeept-s~-provided-in-~ttb~eetion-t3tr-no NO 

fee shall be charged an applicant referred to a state 

employment office or any organization having exclusive 

hiring hall procedures as provided in the National Labor 

Relations Act. 

t3t--An-empiorment-age~er-maz-e~a~ge-an-appiieant-a-fee 

£or-a-re£erral-to-a-~tate-eapieyment-offiee-if~ 

tat--the-emp!oyer-does-no~--aeeept--a--direct--reEerra! 

Erom-an-emp~oyment-ageney~-and 

fbt--the-apprieant-~eeome~-empioyed-by-~tteh-empioyer-a~ 

a-resdit-of-~he-referral-made-by-~he-emp±oyment-ageneyo" 

Section 3. Section 39-5-401, MCA, is amended to read: 

"39-5-401. ~nvestigative-t"owers-oE-di-reetor Complaints 

-4- SB 341 
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against employment agencies. t%t--T~e--diree~er--~karr--have 

~~pervi~ery--and-investigatiye-a~tko~i~y-over-all-employment 

a9eneieso Upon receiving a complaint against any employment 

agency, the direetor--~harr--have-the-right-to-exam±ne-all 

boo~ST--doe~ments,--or--reeerds--~n--~te---possession~----in 

additionr--the--d±reetor--may--examine-the-offiee-or-offiees 

where-b~siness-is-or-ehall-be-eondtleted-by-s~eh-ageneyo 

tit--~he--direetor--shail--have--power--to--eompel--the 

attendanee--o£--witnesees--by--the-±3suanee-o£-stlbpoenasr-to 

administer--oathsr--and--to--take---testimony---and---proofs 

eoneerning--ail--matte~~-p~rtainin9-to-the-admini~~raeien-o£ 

thi~-ehapter-;-

t3t--~he-direetor-shall-ha~e-attthor±ty--to--demand--and 

exam±ne-at-tne-employment-a~eney~e-regttlar-plaee-o£-b~e±nes~ 

all--boo~~,--doettmeftts,--and--reeord~--±n-±t~-poeeession-eor 

±nspeetiono ~artment shall forward the complaint to the 

count_y attorney having ju_!"_~sdiction in the matte[". The 

county atton"!_ey may request or subpoena a~ documents 

relat_ed to the complaint." 

NEW SECTION. Section 4. Functions of commissioner of 

labor and industry transferred 

functions of the commissioner 

name change. 

of labor and 

contained in 39-5-103, 39-5-202 through 39-5-204, 

(1) The 

industry 

39-5-206, 

39-5-209, 39-5-301, 39-5-303, 39-5-311, and 39-5-403, which 

functions relate to administration and enforcement of The 

-5- SB 341 
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Employment Agency Act, are transferred to the department of 

commerce. 

(2) In the provisions of the Montana Code Annotated 

listed in subsection (1) and in any legislation enacted by 

the 50th legislature relating to The Employment Agency Act, 

the term "directot"", meaning the commissioner of labor and 

industry, is changed to "department of commerce,. or 

,,department", meaning the department of commerce. 

NEW SECTION. Section 5. Functions of department of 

labor and industry transferred name change. (1) The 

functions of the department of labor and industry contained 

in 39-5-205 and 39-5-402, which functions relate to 

administration and enforcement of The Employment Agency Act, 

are transferred to the department of commerce. 

(2) In the provisions of the Montana Code Annotated 

listed in subsection (1) and in any legislation enacted by 

the 50th legislature relating to The Employment Agency Act, 

the term "department of labor and industry 11 or 11 department", 

meaning the department of labor and industry, is changed to 

"department of commerce" or "department", meaning the 

department of commerce. 

NEW SECTION. Section 6. 

effective July l, 1987. 

Effective date. This 

-End-

-6-
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SENATE BILL NO. 341 

INTRODUCED BY KEATING, VAN VALKENBURG 

A BILL FOR All ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

EMPLOYMENT AGENCY ACT: TRANSFERRING REGULATION OF PRIVATE 

EMPLOYMENT AGENCIES TO THE DEPARTMENT OF COMMERCE: AMENDING 

SECTIONS 39-5-102, 39-5-308, AND 39-5-401, MCA: AND 

PROVIDING All EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-5-102, MCA, is amended to read: 

"39-5-102. Definitions. Unless a different meaning is 

clearly required by the context, the following words and 

phrases, as used in this chapter, have the following 

meanin9s: 

(l) (a) "Employment agency" is synonymous with 

•a9ency• and means any business in which any part of the 

business's gross or net income is derived from a fee 

received from applicants and in which any of the following 

activities are engaged in: 

(1) the offerin9, promising, procurin9, or attempting 

to procure employment for applicants; or 

(ii) the giving of information regarding where and from 

whom eaployment may be obtained. 

lb) In addition, the term •employment agency'' means 

~-... fl•e<aun<ll 
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and includes any person, bureau, or9anization, or school 

which for profit, by advertisement or otherwise, offers as 

one of its main objects or purposes to procure employment 

for any person who pays for its services or which collects 

tuition or charges for service of any nature where the main 

object of the person paying the same is to secure 

employment. 

(C) The term "employment agency" does not include 

labor union organizations, temporary service contractors, 

proprietary schools, musical booking services, agents for 

professional athletes, or the Montana state eaployment 

agency. 

(2) "Temporary service contractors" means any person, 

firm, association, or corporation conducting a business 

which consists of employing individuals directly for the 

purpose of furnishing such individuals on a part-time or 

temporary basis to others. 

(3) "Employer" means any person, firm, corporation, 

partnership, or assoCiation employing ·or seeking to enter 

into an arrangement to employ a person through the medium or 

service of an employment agency. 

(4) "Applicant", eXcept when used to describe an 

applicant for an employment agency license, means any 

person, whether employed or unemployed, seeking or entering 

into any arrangement for his employment or change of his 

-2- SB 341 
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employment through the mediuM or service of an employment 

agency. 

C 5 J "Department" means the department of commerce 

provided for in 2-15-1801. 

(6) "FEE" MEANS A PLACEMENT FEE. A PLACEMENT FEE IS A 

FEE CHARGED BY AN AGENCY FOR PLACEMENT THAT IS THE SERVICE 

OF REFERRING AN APPLICANT TO AN EMPLOYER FOR EMPLOYMENT AND 

WHICH RESULTS IN EMPLOYMENT OF THE APPLICANT. A PLACEMENT 

FEE DOES NOT INCLUDE A FEE CHARGED FOR A SERVICE OFFERED IN 

ADDITION TO A PLACEMENT SERVICE. 

t5tf!11ll "Person" includes an individual, a firm, a 

corporation, a partnership, or an association. 

t6t--•eirec~er•---means---~he---eommissiener---ef---the 

departmen~-of-~abor-and-ind~stryT 

t~ti!l "Musical booking service" means any person, 

firm, association, or corporation conducting a business 

which consists solely of obtaining, obtaining offers of, and 

negotiating employment for individuals or groups of 

individuals for musical entertainment purposes~ 

t8till 11Agents for professional athletes" means any 

person, firm, association, or corporation conducting a 

busineaa that consists solely of obtaining, obtaining offers 

of, and negotiating contracts of employment of professional 

athletes." 

Section 2. Section 39-S-308, MCA, is amended to read: 

-3- SB 341 
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"39-5-308. When agency may charge a fee. (1) No 

employment agency shall charge or accept a fee or other 

consideration from an applicant without complying with the 

terms of a written contract as specified in 39-5-302 and 

then only after such agency has been responsible for 

referring such job applicant to an employer or such employer 

to a job applicant and where as a result thereof such job 

applicant has been employed by such employer. 

tit--Ne--fee--shall--be--seliei~ed--er--aeeepted--as-an 

epplieetien-er-re~is~ra~ien-fee--by--any--empieyment--egeney 

selely--fer--the-purpose-ef-being-registered-as-an-applieent 

fer-empleym~nt• 

t3t~ Ne Bweept-ee-preTided-in-s~hseetien-t3tT-ne NO 

fee shall be charged an applicant referred to a state 

employment office or any organization having exclusive 

hiring hall procedures as provided in the National Labor 

Relations Act. 

t~t--An-~Mpieyment-ageney-may-eharge-aft-applieaftt-a-fee 

fer-a-referral-~e-a-a~ete-empiorment-e££iee-if~ 

tat--the-empleyer-doea-no~--eeeept--e--direct--referral 

from-an-emplex•ent-e!eney;-and 

tht--the-applieant-heeemes-emplered-hy-s~eh-empleyer-as 

a-resul~-ef-the-referral-made-~y-the-empleraent-agencr~" 

Section 3~ Section 39-S-401~ MCA~ is amended to read: 

"39-5-401. ~n•esti§ative-pewers-of-diree~er Complaints 
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against employment agencies. tlt--~he--~i~~eeer--shai~--ha•e 

s~pervisory--and-tnv~s~iga~i•e-a~thority-ov~r-ali-empioymen~ 

a,eneiee~ Upon receiving a complaint against any employment 

agency, the diree~or--shaii--ha•e-the-right-te-eMaaine-aii 

hee~aT--doe~mentsT--or--reeords--in--ies---possession~----Tn 

a~~ieionT--the--~ireetor--may--examine-the-offiee-er-effiees 

where-b~siness-ie-or-ehall-De-eondoeted-by-e~eh-ageney. 

t~t--~he--direetor--ehall--have--power--to--eompei--the 

attendanee--ef--witneeeee--by--the-ies~anee-of-subpoenas7-to 

administer--oathsT--and--to--take---testimony---and---proofs 

eoneerning--all--matters-per~ainin~-~e-~he-a~minis~ra~ion-o~ 

t:hi•-ehapter. 

t3t--~he-direetor-shaii-have-aHthority--to--demand--and 

exaaine-at:-the-eapleymen~-ageney~s-re~Hlar-plaee-of-h~sine!l!l 

all--boeks,--doc~mentaT--an~--reeerd!l--in-its-posse!ls~on-!or 

inspection. department shall forward the complaint to the 

county attorney having jurisdiction in the matter. The 

county attorney may request or subpoena any documents 

related to the complaint." 

... SECTION. Section 4. Functions of commissioner of 

l~r and industry transferred name change. 

functions of the commissioner of labor and 

contained in 39-5-103, 39-5-202 through 39-5-204, 

( 1) The 

industry 

39-5-206, 

39-5-209, 39-5-301, 39-5-303, 39-5-311, and 39-5-403, which 

25 functions relate to administration and enforcement of The 
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Employment Agency Act, are transferred to the department of 

commerce. 

(2) In the provisions of the Montana Code Annotated 

listed in subsection (1) and in any legislation enacted by 

the 50th legislature relating to The Employment Agency Act, 

the term "director", meaning the commissioner of labor and 

industry, is changed to "department of commerce" or 

"department", meaning the department of commerce. 

NEW SECTION. Section 5. Functions of department of 

labor and industry transferred name change. ( 1) The 

functions of the department of labor and industry contained 

in 39-5-205 and 39-5-402, which functions relate to 

administration and enforcement of The Employment Agency Act, 

are transferred to the department of commerce. 

(2) In the provisions of the Montana Code Annotated 

listed in subsection (l) and in any legislation enacted by 

the 50th legislature relating to The Employment Agency Act, 

the term "department of labor and industry" or 11 department", 

meaning the department of labor and industry, is changed to 

"department of connerce" or "departmentn, meaning the 

department of commerce. 

NEW SECTION. Section 6. 

effective July 1, 1987. 

Effective date. This 

-End-

-6-

act is 

SB 341 



~ 

50th Legislature SB 0341/03 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 341 

INTRODUCED BY KEATING, VAN VALKENBURG 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

EMPLOYMENT AGENCY ACT; TRANSFERRING REGULATION OF PRIVATE 

EMPLOYMENT AGENCIES TO THE DEPARTMENT OF COMMERCE; AMENDING 

SECTIONS 39-5-102, 39-5-308, AND 39-5-401, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of" MONTANA: 

Section 1. Section 39-5-102, MCA, is amended to read: 

''39-5-102. Definitions. Unless a different meaning is 

clearly required by the context, the following words and 

phrases, as used in this chapter, have the following 

meanings: 

{l) {a) ''Employment agency" is synonymous with 

''agency~ and means any business in which any part of the 

business's gross or net income is derived from a fee 

received from applicants and in which any of the following 

activities are engaged in: 

(i) the offering, promising, procuring, or attempting 

to procure employment for applicants; or 

(ii) the giving of information regarding where and from 

whc~ employment may be obtaine~. 

(h) In addition, the term ''employment agency'' means 

~"' '"•"'-"•"• '"""'" 
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and includes any person, bureau, organization, or school 

which for profit, by advertisement or otherwise, offers as 

one of its main objects or purposes to procure employment 

for any person who pays for its services or which collects 

tuition or charges for service of any nature where the main 

object of the person paying the same is 

employment. 

(c) The term ''employment agency'' does 

to secure 

not include 

labor union organizations, temporary service cor.tractors, 

proprietary schools, musical booking services, agents for 

professional athletes, or the Montana state employmenc 

agency. 

(2) ''Temporary service contractors'' means any person, 

firm, association, or corporation conducting a business 

which consists of employing individuals directly for the 

purpose of furnishing such individuals on a part-time or 

temporary basis to others. 

(3) "Employer" means any person, firm, corporation, 

partnrrshlp, or association employing or seeking to <:'nter 

into an arrangement to employ a person through the medium or 

service of an employment agency. 

(4) ''Applicdnt'', except when used to describe an 

applicant for an e~ployment aqency license, means any 

per~on, whclher emplcyed or unemployed, ~eeklny ur e11ter1r1g 

into any arrangement tor his employment or cnange of his 
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employment through the medium or service of an employment 

agency. 

l..2L_ "Department'• means th~ department of commerce 

provided for in 2-15-1801. 

(6) "FEE" MEANS A PLACEMENT FEE. A PLACEMENT FEE IS A 

FEE CHARGED BY AN AGENCY FOR PLACEMENT THAT IS THE SERVICE 

OF REFERRING AN APPLICANT TO AN EMPLOYER FOR EMPLOYMENT AND 

WHICH RESULTS IN EMPLOYMENT OF THE APPLICANT. A PLACEMEtlT 

FEE DOES NOT INCLUDE A FEE CHARGED FOR A SERVICE OFFERED IN 

ADDITION TO A PLACEMENT SERVICE. 

t5t~ "Person" includes an individual, a firm, a 

corporation, a partnership, or an association. 

t6t--ueir@e~erU---means---the---eommi~sioner---of---~he 

~ep&rtment-of-iabor-and-±neustryo 

tTtill "Musical booking service" means any person, 

firm, association, or corporation conducting a business 

which consists solely of obtaining, obtaintng offers of, and 

negotiating employment for individuals or groups of 

individuals for musical entertainment purposes. 

t8t.ill "Agents for professional athletes" means any 

person, firm, association, or corporation conducting a 

business that consists solely of obtaining, obtaining offers 

of, and negotiating contracts of employment of professional 

athletes. '1 

Section 2. Section 39-5-308, MCA, is amended to read: 
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''39-5-308. When agency may charge a fee. ( 1) No 

employment agency shall charge or accept a fee or--otner 

con~iderat±on from an applicant without complying with the 

terms of a written contract as specified 1n 39-5-302 and 

then only after such agency has been responsible for 

referring such job applicant to an employer or such employer 

to a job applicant and where as a result thereof such job 

applicant has been employed by such employer. 

t~t--No--£ee--~hall--be--sol±eited--or--aeeepted--a~-an 

appl±eet±on-or-reg±~trat±on-£ee--by--any--employment- a9eney 

soieiy--for--the-ptlrpo~e-o£-be±ng-reg±~tererl-a~-an-applieant 

for-empa:oym.ent. 

( 2) NO FEE SHALL BE SOLICITED OR ACCEPTED AS AN 

APPLICATION OR REGISTRATION FEE BY ANY EMPLOYMENT AGENCY - --

SOLELY FOR THE PURPOSE OF BEING REGISTERED AS AN APPLICANT 

FOR EMPLOYMENT. 

t:J t 1i.i.1_1_l N~ E)Ceept:..:~ s-pro" ~~~d- i n::-_~_b~ee t 1:~1!_-::_t_~iL=._n~ 

NO fee shall be charged an applicant referred to a state 

employment office or any organization having exclusive 

hieing hall procedures as provided in the National Labor 

Relations Act. 

~--An-empioyment-agener-m~-eha~qe-an-applieant-a-fee 

~or -a-refer ra :l:- to-a-~ tate- ernpl(")yme n t-o£_! !_e_e- ± ~-'! 

~-t- ~!-~E_:-_- emplay_~~-= -d~~.:!.:-not aeeept: -_a~~t r-~~_!_--:-_!'_efer ~~~ 

f-rom- an-~}.oi_~__!!_t-a~!'er;:~~ 
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t bt- -the-_I!P_.2iiee:nt-beeom.es- employed- by -~a:eh- empi~yer-a~ 1 

2 ~~~~~~it-of-the-referre:i-m~Oe-by-the-employment-e:geney~" 2 

3 Section 3. Section 39-5-401, MCA, is amended to read: 3 

4 "39-5-401. %n~e~t~9e:tive-powers-of-d±reetor ~~Elaints 4 

5 aga~~st employment agenc~~· tit--~he-direetor-shall-have 5 

6 ~Hpervisory-and-±nvest±gative-e:ttthority-over-aii--empioyment 6 

e:9eneie~. Upon receiving a complaint against any employment 7 

8 agency, the d±reetor-~hall-have-the--right--to--examine--e:~l B 

9 books,--- -doe1:1ments-; ---or-- records--i-n-- i-t~- -po~~ess iono---In 9 

10 aOO±tion,-the-di-reetor-may-examine--the--otfiee--or--o££±ees 10 

11 where-bu~ine~~-is-or-shall-be-eond~ete0-by-~tleh-~9e~eyo "1 

12 tit--The--director--~h~~~--have--pow~r--to--eompel--the 12 

13 t11 t te nda nee-of -wi- t:r'le ~~es-by- the-- i- ~ ~tle I'll.'~ I!' -·-o~-- ~ttbpoena ~ 1 -- to l1 

14 ~dmiMi-~t:er---o~th~r---and---t:o--take--te~ti-mony--and--proo~~ 14 

1 5 eoneern~M9-t~~~t-met:t:ers·pertatni-n9-to-t:he--administretion--of 15 

16 thi-~-ehepter;- 16 

17 t3t--~h~--direetor--~he~t--heve-etlthority-to-demeMd-aMd 17 

18 e~em±ne-at-the-emptoyment-e9eneyL~-re9t1!er-pit~~ee-of-brtsi-ness 18 

19 a!t-book~-,-doertments,-and--reeord~--in--its-·pos~e~s~on--for 19 

20 inspeetiono department shall forwar·d t!l~~mpla~~!Q_~the 20 

21 co~ attcrney_~-!!..~-~ j_uris~liction in the rnatteL. The 21 

22 ~o..Jn_!:t_ ___ attorn_ey ~-E.~~-_()r _::;_ubpoena _ .. ~~--_2_?E~nts 22 

23 ~elat~d ~:.£ ~he_~<2_~pl~~~~~--·· 23 

2-1 NEW SE:C'l'ION. Sect1on 4. F'unct ions of commissioner of 24 -- ---

2j lab.~ r and 1ndust:y transferred name change. (l) The 2S 
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functions of the commissioner of labor and industry 

contained in 39-5-103, 39-5-202 through 39-5-204, 39-5-206, 

39-5-209, 39-5-301, 39-5-303, 39-5-311, and 39-5-403, which 

functions relate to administration and enforcement of The 

Employment Agency Act, are transferred to the department of 

commerce. 

( 2) In the provisions of the Montana Code Annotated 

listed in stJbsection (l) and in any legislation enacted by 

the 50th legislature relating to The Employment Agency Act, 

the term "director", meaning the commissioner of labor and 

industry, is changed to "department of commetce" ur 

"department", meaning the department of commerce. 

NEW SEC'l'ION. Section 5. Functions of department of 

labor and industry transferred name change. (1) The 

functions of the department of labor and indttstry contained 

in 39-5-205 and 39-S-402, which function::> relate to 

administration and enforcement of The Employment Agency Act, 

are transferred to the department of commerce. 

( 2) In the provis1ons of the Montana Code Annotated 

listed in subsection [l) and in a11y leyi::olatior1 enacted by 

the 50th legislatiJre relating to The Employment Agency Act, 

r.he term "depdrtment of labor and industry" or "Uepdrtment", 

meaning th~ departmPnt of labor and industry, is changed to 

"ljepdrtlllt'IJt u[ _Jmrecct''' '" "d·-·pu r lmen t ", n<ednlng the 

department of comm~rce. 
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NEW SECTION. Section 6. Effective date. This act is 

2 effective July 1, 1987. 

-End-
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STANDING COMMITTEE REPORT 

HOUSE ____ MA_R_C_H __ 2~0 ________ 1g87 

Mr. Speaker: We, the committee on ______ _;_B_U_S_I_N_E_S_S __ AN __ D--=LA--=B~O..:.R ________________ _ 

report -----------~SE~N:::A::.::T:.:E::_:B::I:..:L:..:L:......:.:N.::.O..:... • ....:3:..4.:.:1:._ ________________ _ 

0 do pass ~ be concurred in 19 as amended 
0 do not pass :::J be not concurred in 0 statement of intent attached 

REP. LES KITSEL~l Chairman 

AMENDMENTS AS FOLLOWS: 

1) Page 4, iines 2 and 3 
Strike: "or other consideration" 

2) Page 4, line 13 
Following: line 12 
Insert: "(2) No fee shall be solicited or accepted as 

an application or registration fee by any employ­
ment agency solely for the purpose of being 
registered as an applicant for employment." 

Renumber: subsequent subsection 

~~THIRD 
Rep. Simon will sponsor 


