SENATE BILL NO. 341

INTRODUCED BY KEATING, VAN VALKENBURG

IN THE SENATE

FEBRUARY 14, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & INDUSTRY.
FEBRUARY 21, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 23, 1987 PRINTING REPORT.
FEBRUARY 24, 1987 SECOND READING, DO PASS.
FEBRUARY 25, 1987 ENGROSSING REPORT,

THIRD READING, PASSED,
AYES, 48; NOES, 2.

TRANSMITTED TO HOUSE.

IN THE HQUSE

MARCH 3, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & LABOR.

MARCH 20, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 28, 1987 SECOND READING, CONCURRED IN.

MARCH 30, 1387 THIRD READING, CONCURRED IN.

AYES, 98; NOES, ©0.
RETURNED TO SENATE WITH AMENDMENTS.
IN THE SENATE
APRIL 3, 1987 RECEIVED FROM HOUSE.

SECOND READING, AMENDMENTS
CONCURRED IN.



APRIL 4, 1987 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.
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BILL NO. *®
INTRODUCED BY Cﬁizﬁﬂﬁ;iq /.
J
A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE

EMPLOYMENT AGENCY ACT; TRANSFERRING REGULATION OF PRIVATE
EMPLOYMENT AGENCIES TO THE DEPARTMENT OF COMMERCE; AMENDING
SECTIONS 39-5-102, 39-5-308, AND 39-5-401, MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-5-102, MCA, is amended to read:
"39-5-102. Definitions. Unless a different meaning is

clearly rtegquired by the context, the following words and

phrases, as wused in this chapter, have the following
meanings:

(1} (a) “"Employment agency" is Synonymous with
"agency" and means any business in which any part of the
business's dgross or net income is derived from a fee
received from applicants and in which any of the following
activities are engaged in:

(i) the offering, promising, procuring, or attempting
to procure employment for applicants; or

(ii) the giving of information regarding where and from
whom employment may be obtained.

(b) 1In addition, the term "employment agency" means
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and includes any person, bureau, crganization, or school
which for profit, by advertisement or otherwise, offers as
one of its main objects or purposes to procure employment
for any person who pays for its services or which collects
tuition or charges for service of any nature where the main
object of the person paying the same 1is to secure
employment.

{(c) The term "employment agency" does not include
labor union organizations, temporary service contractors,
proprietary schools, musical booking services, agents for
professional athletes, or the Montana state employment
agency.

(2) "Temporary service contractors” means any person,
firm, association, or corporation conducting a business
which consists of employing individuals directly for the
purpose of furnishing such individuals on a part-time or
temporary bhasis tc others.

(3) "Employer"™ means any person, firm, corporation,
partnership, or association employing or seeking to enter
into an arrangement to employ a person through the medium or
service of an employment agency.

(4) "Applicant”, except when used to describe an
applicant for an employment agency license, means any
person, whether employed or unemployed, seeking or entering

into any arrangement for his employment or change of his

INTRODUCED BILL
SB 3y{



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1312701

employment through the medium or service of an employment
agency.

{5) "Department" means the department of commerce

provided for in 2-15-1801,

t59(6) "Person" 1includes an individual, a firm, a
corporation, a partnership, or an association.

$t6y--"Director!--—-means——-the---commisastioner---of-—-the
department-of-tabor-and-industrys

(7) "Musical booking service" means any person, firm,
association, or corporation c¢onducting a business which
consists solely of obtaining, cobtaining offers of, and
negotiating employment for individuals or groups of
individuals for musical entertainment purposes.

{8) “Agents for professional athletes" means any
pecrson, firm, association, or corporation conducting a
business that consists solely of obtaining, obtaining offers
of, and negotiating contracts of employment of professional
athletes.”

Section 2. Section 39-5-308, MCA, is amended to read:

"39-5-308. When agency may charge a fee. (1) No
employment agency shall charge or accept a fee or other
consideration Erom an applicant without complying with the
terms of a written contract as specified in 39-5-302 and
then only after such agency has been responsible for

referring such job applicant to an employer or such employer
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to a job applicant and where as a result thereof such job
applicant has been employed by such employer.

t23~-No--fee--shati--be--soiicited--or--sccepted--as-an
appiication-sr-regiseration-fee--by--—any--empioyment--agency
satety--for--the-purposs-sf-being-regiatered-as-an-appitcant
fop-empioyment<

+33¥(2) Neo Except as provided in subsection (3), no fee

shall be charged an applicant referred to a state employment
office or any organization having exclusive hiring ball
procedures as prov.ded in the National Labor Relations Act.

(3) An employment agency may charge an applicant a fee

for a referral to a state employment office if:

(a) the employer does not accept a direct referral

from an employment agency; and

(b)) the applicant becomes employed by such employer as

a result of the referral made by the employment agency."

Section 3, Section 39-5-401, MCA, is amended to read:
"39-5-401. fnvesrigative-powers-of-direetsr Complaints

against employment agencies. {i{—--Ffhe--director--shail-—-have

supervisory--and-investigative-auntherity-over-ati-employment
agenetear Upon receiving a complaint against any employment

agency, the director--shati--have-the-right-te-examine-att

addititony-—the—-director--may--examine-the-office-or-cffices

where—business-is-or-shati-be-conducted-by-aunch-ageneys

-4-
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+2}--The--director--shati--have--power--to--compei—-the
attendance--of--witnesses--py--the-issnanee-of-snbpoenas;-to
administer--oaths;——and--to--take---testimony---and---procfs
concerning-—-att--mattera-pertaining-to-the-administration-of
this-chapters

+3y--Phe-directesr-shatri-have-authority--to--demand--and
examine-at—the-emplioyment-agenecyia-reagniar-pirace-of-businesa
rit--booksr--decamenta;--and--records—-in-itts—-posseasion-for

inspeetion: department shall forward the complaint to the

county attorney having jurisdiction in the wmatter. The

county attorney may regquest or subpoena any documents

related to the complaint."”

NEW SECTION. Section 4. Functions of commissioner of
labor and industry transferred -- name change. {l) The
functions of the commissioner of labor and industry
contained in 39-5-103, 39-5-202 through 39-5-204, 39-5-206,
39-5-209, 39-5-301, 39-5-303, 39-95-311, and 39-5-403, which
functions relate to administration and enforcement of The
Employment Agency Act, are transferred to the department of
commerce.

(2) 1In the provisions of the Montana Ccde Annotated
listed in subsection (1) and in any legislation enacted by
the 50th legislature relating to The Employment Agency Act,
the term "director", meaning the commissicner of labor and

industry, 1is <changed to “department of commerce" or
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“department”, meaning the department of commerce.

NEW SECTION. Section 5. Functions of department of
labor and industry transferred -- name change. {1) The
functions of the department of labor and industry contained
in 39-5-205 and 39-5-402, which Eunctions relate toc
administration and enforcement of The Employment Agency Act,
are transferred to the department of commerce.

(2) In the provisions of the Montana Code Annotated
listed in subsecticn (1) and in any legislation enacted by
the 50th legislature relating to The Employment Agency Act,
the term "department of labor and industry" or “department",
meaning the department of labor and industry., is changed to
"department of commerce" or "department", meaning the
department of commerce.

NEW SECTION. Section 6. Etfective date. This act is
effective July 1, 1987.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB34l1 , as introduced.

i

DESCRIPTION OF PROPOSED LEGISLATION:

An act revising the Employment Agency Act by transferring regulation of private employment agencies from the
Department of Labor and Industry to the Department of Commerce, modifying when an employment agency may charge a
fee, changing responsibility for investigating complaints from the Commissioner of Labor and Industry to the county
attorney having jurisdiction in the matter.

ASSUMPTIONS:
1. The Department of Commerce will provide the same level of services currently provided by the Department of
Labor and Industry at the same cost.
2. Revenue available to operate the program will continue to be adequate for operation of the transferred
function.
3. The same minimal level of complaints will occur throughout the 1989 biennium.
FISCAI. TMPACT: FY88 FY89 Difference
Current Proposed Current Proposed Proposed
Expenditures: $ 4,000 $ 4,000 $ 4,000 $ 4,000 $ 0
Revenues: 4,000 4,000 4,000 4,000 0
TOTAL $ 6 0 $ o 3 0 $ 0

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:
Smaller counties may experience increased costs of complaint investigation, although larger counties will probably
not experience significant increases beyond the current budgets.

fé/% DATE

DAVID L, HUNTER, THOMAS KEATING, PR SPOMSOR
Office of Budget and Program Planning

Fiscal Note for SB341, asNintroduced.
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APPROVED BY COMM. ON
BUSINESS & INDUSTRY

SENATE BILL NO. 341

INTRODUCED BY KEATING, VAN VALKENBURG

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
EMPLOYMENT AGENCY ACT; TRANSFERRING REGULATION OF PRIVATE
EMPLOYMENT AGENCIES TO THE DEPARTMENT OF COMMERCE; AMENDING
SECTIONS 35-5-102, 39-5-308B, AND 39~-5-401, MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-5-102, MCA, is amended to read:
"39-5-102. Definitions. Unless a different meaning is

clearly regquired by the context, the following words and

phrases, as used in this chapter, have the following
meanings:

(1) (a) "Employment agency" is sSynonymous with
"agency" and means any business in which any part of the
business's gross or net income is derived from a fee
received from applicants and in which any of the following
activities are engaged in:

(i) the offering, promising, procuring, or attempting
to procure employment Eor applicants; or

{ii) the giving of information regarding where and from
whom employment may be obtained.

(b} In addition, the term "employment agency" means
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and includes any person, bureau, organization, or school
which for preofit, by advertisement or otherwise, offers as
one of its main objects or purposes to procure employment
for any person who pays for its services or which collects
tuition or charges for service of any nature where the main
object of the person paying the same is to secure
employment .

(c) The term "employment agency" dces not include
labor union crganizations, temporary service contractors,
proprietary schools, musical booking services, agents for
professional athletes, cor the Montana state employment
agency.

(2) "“Temporary service contractors" means any perscn,
firm, association, or corporation conducting a business
which consists of employing individuals directly for the
purpose of furnishing such individuals on a part-time or
temporary basis to others.

(3) “Employer" means any person, firm, corporation,
partnership, or association employing or seeking to enter
into an arrangement to employ a person through the medium or
service of an employment agency,

(4) “Applicant", except when wused to describe an
applicant for an employment agency license, means any
person, whether employed or unemployed, seeking or entering

into any arrangement for his employment or change of his

-2~ 58 341
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employment through the medium or service of an employment
agency.

{5) "Department” means the department of commerce

provided for in 2-15-1801.

(6) "FEE" MEANS A PLACEMENT FEE. A PLACEMENT FEE IS A

FEE CHARGED BY AN AGENCY FOR PLACEMENT THAT IS THE SERVICE

OF REFERRING AN APPLICANT TO AN EMPLOYER FOR EMPLOYMENT AND

WHICH RESULTS IN EMPLOYMENT OF THE APPLICANT. A PLACEMENT

FEE _DOES NOT INCLUDE A FEE CHARGED FOR A SERVICE OFFERED IN

ADDITION TO A PLACEMENT SERVICE.

t5316}{7] "Person" includes an individual, a firm, a
corporation, a partnership, or an association.

t6y--UBirectort---means——-the———commisstoner-———af——-the
department-of-iaber-and-itndustey

t7r(8) "“"Musical booking service” means any person,
firm, association, or corpeoration conducting a business
which consists solely of obtaining, obtaining offers of, and
negotiating employment for individuals or groups of
individuals for musical entertainment purposes.

t8¥(9) “Agents for professional athletes"™ means any
person, firm, association, or corporation conducting a
business that consists solely of obtaining, obtaining offers
of, and negotiating contracts of employment of professional
athletes."

Section 2. Section 39-5-308, MCA, is amended to read:

-3- SB 341
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"39-5-308. When agency may charge a fee. (1) No
employment agency shall charge or accept a fee or other
consideration from an applicant without complying with the
terms of a written contract as specified in 39-5-302 and
then only after such agency has been responsible for
referring such job applicant to an employer or such employer
to a job applicant and where as a result thereof such 3jocb
applicant has been employed by such employer.

$24--Ne——fre--shati--be—-sotictted-—or—-acecepted--as-an
application-or-registration-fee--by--any--empltoyment--ageney
sotety--for--the-purpsse-cf-being-regratered-ns-an-appiieant
far-employment+

$33(2) No Except-as—provided-in-subasection-{3y;-no NO

fee shall be charged an applicant referred to a state
employment office or any organization having exclusive
hiring hall procedures as provided in the National Labor
Relations Act.

131--An-empleyment-agency-may-charge-an-applticant-a-fee

for-a-referral-te-a-state-employment-office-¢€-

{a}-—the-employer-dees-not—-accept--a--direct--referral

from-an-employment—aqgency;—and

{b}--the-appiicant-becomes-empioyed-by-such-empioyer-aa

a-resuit-of-che-referral-made-by-the-empioyment-agencyz"

Section 3. Section 39-5-401, MCA, is amended to read:

"39-5-401. ZInvestigative-pewers-of-director Complaints

-4- SR 341
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against employment agencies. ¢i}--Fhe--directeor--shati--have

supervissry--and-investigative-antheriey-aver-ati-emptoyment
segencies; Upon receiving a complaint against any employment

agency, the director--shati--have-the-right-to-examine-=aii

addition;--the--director--may--examine-the-office-or-officas
where-buainess—-is-or-shati-be-conducted-by-auvch-agencys
t23—-Phe--director-—shaii-——have--pewer--ta--ecompal-—the
attendance—--of--witnesses——by--the-issuance-ocf-subpeenas;-to
adminiaster-—oathay;--and--to--take---testimony---and---proofs
coneerning-—ati--mattera-pertaining-to-the-admintstration-of
this-ehapters
t3}--Fhe-director-shati-have-avthority—-to--demand--ané
examine-at-the-empioyment-agencyls-reguiar-place-ocf-busineas
ati--booksr—-decuments;--and--records-—in-tta-possession-for

inapections department shall forward the complaint to the

county attorney having jurisdiction in the matter. The

county attorney may request or subpoena any documents

related to the complaint."

NEW SECTION. Section 4. Functions of commissioner of
labor and industry transferred -- name change. {1) The
functions of the commissioner of labor and industry
contained in 39-5-103, 39-5-202 through 39-5-204, 39-5-206,
39-5-209, 39-5-301, 39-5-303, 39-5-311, and 39-5-403, which

functions relate to administration and enforcement of The

-5- SB 341
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Employment Agency Rct, are transferred to the department of
commerce.

(2) In the provisions of the Montana Code Annotated
listed in subsection (1) and in any legislation enacted by
the 50th legislature relating to The Employment Agency Act,
the term "director", meaning the commissioner of labor and
industry, 1is changed to “"department of commerce" or
"department", meaning the department of commerce.

NEW SECTION. Section 5. Functions of department of
labor and industry transferred -- name change. (1) The
functions of the depqrtment of labor and industry contained
in 39-5-205 and 39-5-402, which functions relate to
administration and enforcement of The Employment Agency Act,
are transferred to the department of commerce.

{2) In the provisions of the Montana Code Annotated
listed in subsection (1) and in any legislation enacted by
the 50th legislature relating to The Employment Agency Act,
the term “department of labor and industry" or “"department”,
meaning the department of labor and industry, is changed to
"department of commerce"” or “department", meaning the
department of commerce,

NEW SECTION. Section 6. Effective date. This act is
effective July 1, 1987.

-End-

-6- SB 341
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SENATE BILL NO. 341
INTRODUCED BY KEATING, VAN VALKENBURG

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
EMPLOYMENT AGENCY ACT; TRANSFERRING REGULATION OF PRIVATE
EMPLOYMENT AGENCIES TO THE DEPARTMENT OF COMMERCE: AMENDING
SECTIONS 39-5-102, 39-5-308, AND 39-5-401, MCh; AND

PROVIDING AN EFFECTIVE DATE."

Bg IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-5-102, MCA, is amended to read:
"39-5-102. Definitions. Unless a different meaning 1is

clearly required by the context, the following words and

phrases, as used in this chapter, have the following
meanings:

{1) (a) "Employment agency" is syncnymous with
"agency" and means any business in.uhich any pact of the
businesa’s gross or net income is derived from a fee
received from applicants and in which any of the following
sctivities are engaged in:

{1) the offering, promising, procuring, or attempting
to procure employment for applicants; or

(ii) the giving of informatlon regarding where and from
whom employment may be cbtained.

{b} In addition, the term "employment agency" means
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and includes any person, bureau, organization, or school
which for profit, by advertisement or otherwise, offers ag
one of its mﬁln objects or purposes to procure employment
for any person who pays for its services or which c¢ollects
tuition or charges for service of any nature where the main
cbject of the person paying the same 1is ta secure
employment.

(c} The term “"employment agency"” does not include
labor union corganizations, temporary service contractors,
proprietary schools, musical booking services, agents for
professional athletes, or the Montana state employment
agency.

(2) "Temporary service contractors" means any person,
f£irm, associatlon, or corporation conducting a buainess
which conaists of employing individuals directly for the
purpose of furnishing such individuals on a part-time or
temporary basis t¢ cthers.

(3) C"Employer®” means any perscn, firm, corporation,
partnership, or association employing or seeking to enter
into an arrangement to employ a person through the medium or
service of an employment agency.

{4) "Applicant®, except when used to describe an
applicant for an employment agency license, means any
person, whether employed or unemployed, seeking or entering

into any arrangement for his employment or change of his

-2- ‘ SB 341
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employment through the medium or service of an employment

agency.

{5} "Department”™ means the department of commerce

provided for in 2-15-1801.

(6) "FEE" MEANS A PLACEMENT FEE. A PLACEMENT FEE IS A

FEE CHARGED BY AN AGENCY FOR PLACEMENT THAT IS THE SERVICE

OF REFERRING AN APPLICANT TO AN EMPLOYER FOR EMPLOYMENT AND

WHICH RESULTS IN EMPLOYMENT OF THE APPLICANT. A PLACEMENT

FEE DOES NOT INCLUDE A FEE CHARGED FOR A SERVICE OFFERED IN

ADDITION TO A PLACEMENT SERVICE.

t5¥163{7) “Person"™ includes an individual, a Ffirm, a
corporation, a partnership, or an association.

t6}--"Birectorli---means---the---commissioner——-of—--the
department-of-labor-and-industrys

t74(8) "Musical booking service" means any person,
firm, association, or corporation conducting a business
which consists solely of obtaining, obtaining offers of, and
negotiating employment for Individuals or groups of
individuals for musical entertainment purposes.

t8y(9} "Agents for professional athletes" means any
person, firm, association, or corporation conducting a
business that conslsts solely of obtaining, obtaining offers
of, and negotiating contracts of employment of professional
athietes."”

Section 2. Section 39-5-30B, MCA, is amended to read:

-3- SB 341
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*39-5-308. When agency may charge a fee. (1} No
employment agency shall charge or accept a fee or other
consideraticn from an applicant without complying with the
terms of a written contract as specified in 39-5-302 and
then only after such agency has been responsible for
referring such job applicant to an employer or such employer
to a job applicant and where as a result thereof such job
applicant has been employed by such employer.

t2}--No--fee--shaii—-be—-socticited--or--accepted--as-an
appiicaticn-er-registration-fee—-by--any--empioyment--agency
sotety--for--the-purpose-of-being-registered-as-an-appiicant
for-employments

131{2) No Exeept-as-provided-in-subsection-¢3};-ne NO

fee shall be charged an applicant referred to a state
employment office or any organization having exclusive
hiring hall procedures as provided in the National Labor
Relations Act.

13}--An-empioyment-agency-may-charge-an-appiicant-a-fee

for-a-referrni-to-a-state-employment-office-if-

taj--the-empioyar-deeas-not--accept--a--direct--referral

from-an-employment-agencys-and

{b¥——the-appiicant-becomes-empioyed-by-such-emptoyer-as

a-result-of-the-referrai-made-by-the-empioyment-agencyz"

Section 3. Section 39-5-401, MCA, is amended to read:

"39-5-401. Investigative-powers—of-director Complaints

—a- SB 341
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againat employment agencies. ti}—-Fhe--directer--shaii--have

supervisory--and-investigative-authority-over-ati-empicyment
agenciess Upon receiving a complaint against any employment

agency, the éirectar--shal}--have-the-right-to-enamine-aii

additionr——the--director--may--examine-the-affica-or-offices
where-business-is-er-shall-be-conducted-by-such-agency=
t23--The--director--shati--have—-pawer--to--compei--the
attendance--af--witneases-—-by--the-itssuvance-sf-subpoenan;-to
administer--oathor--and--to--take—--teaktimony---and--—-prosfs
eoncerning—-ali--matters-pertaining-eto-the-administration-of
this-chapters
t3y-——The-director-shati-have-authority--to--demand--and
examine-ak—-the-empleyment—agencyla-regular-place-af-husiness
atl--beoks;--docurentay-—-and-—-records--in-its-possessien-fer

inspectiens department shall forward the complaint to the

county attorney having jurisdiction in the matter. The

county attorney may request or subpoena any documents

related to the complaint.”

MEM SECTION. Section 4. Functions of commissicner of
labor and industry transferred -- name change. (1) The
functiona of the commisgioner of labor and industry
contained in 3%-%-103, 39-5-202 through 39-5-204, 39-5-206,
39-5-209, 39-5-301, 1315-5-303, 39-5-311, and 39-5-403, which

functions relate to administration and enforcement of The

-5- SB 341
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Employment Agency Act, are transferred to the department of
commerce.

({2} 1In the provisions of the Montana Code Annotated
listed in subsection (1) and in any legislation enacted by
the 50th legislature relating to The Employment Agency Act,
the term "director", meaning the commissioner of labor and
industry, is changed to "“"department of commerce"” or
"department”, meaning the department of commerce.

NEW SECTION. Section 5, Functions of department of
labor and industry transferred -- name change. (1) The
functions of the department of labor and industry contained
in 39-5-205 and 39-5-402, which functions relate to
administration and enforcement of The Employment Agency Act,
are transferred to the department of commerce.

{2) In the provisions of the Montana Code Annotated
listed in subsection (1) and in any legislation enacted by
the 50th legislature relating to The Employment Agency Act,
the term "department of labor and industry® or "department”,
meaning the department of labor and industry, is changed to
"department of commerce”™ or “department", meaning the
depar tment of commerce,

NEW SECTION. Section 6. Effective date. This act is
effective July 1, 1987,

~-End-
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SENATE BILL NO. 341

INTRODUCED BY KEATING, VAN VALKENBURG

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
EMPLOYMENT AGENCY ACT; TRANSFERRING REGULATICN OF PRIVATE
EMPLOYMENT AGENCIES TO THE DEPARTMENT OF COMMERCE; AMENDING
SECTIONS 39-5-102, 39-5-308, AND 39-5-401, MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, Section 39-5-102, MCA, is amended to read:
"39-5-102. Definitions. Unless a different meaning is

clearly required by the context, the following words and

phrases, as used in this chapter, have the following
meanings:
{1) {a) "Employment agency" is sSynonymous with

"agency” and means any business in which any part of the
business's gress or net income is derived from a fee
received from applicants and in which any of the following
activities are engaged in:

{i) the offering, promising, procuring, or attempting
to procure employment for applicants; or

(i1} the giving of information regarding where and from
wherm employment may be abtained.

(b) In addition, the term "employment agency' means
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and includes any persen, bureau, organization, or school
which for profit, by advertisement or otherwise, offers as
one of its main cobjects or purposes to procure employment
for any person who pays for its services or which collects
tuition or charges for service of any nature where the main
object of the person paying the same is to secure
enployment.

(c) The term "employment agency"” does not include
labor union organizations, temporary service contractors,
proprietary schools, musical booking services, agents for
professional athletes, or the Montana state employment
agency.

{2) "Temporary service contractors' means any person,
firm, association, or corporation conducting a business
which consists of empleoying individuals directly for the
purpose of furnishing such individuals on a part-time or
temporary basis to others.

(3) "Employer" means any person, firm, corporation,
partnership, or asscciation employing or seeking to enter
into an arrangement to employ a person through the medium or
service of an employment agency.

{4) "Applicant”, except when used to describe an
applicant for an employment agency license, means any
person, whether employed or unemployed, seekling or entering

into any arcrangement for his employment or change o©of his

-2- 58 341
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employment through the medium or service of an employment
agency.

(5) “Department" means the department of commerce

provided for in 2-15-1801.

{6) "FEE" MEANS A PLACEMENT FEE. A PLACEMENT FEE IS A

FEE CHARGED BY AN AGENCY FOR PLACEMENT THAT IS THE SERVICE

OF REFERRING AN APPLICANT TO AN EMPLOYER FOR EMPLOYMENT AND

WHICH RESULTS IN EMPLOYMENT OF THE APPLICANT. A PLACEMERT

FEE DOES NOT INCLUDE A FEE CHARGED FOR A SERVICE OFFERED IN

ADDITION TO A PLACEMENT SERVICE.

£53¢€3(?7) "Person" includes an individual, a firm, a
corporation, a partﬂership, or an association.

té3--'Directori---means---the-—-commiasioner-——-of -~the
department-of-tabor-and-industrys

t#}(8) "Musical booking service" means any person,
firm, association, or corporation conducting a business
which consists solely of obtaining, obtaining offers of, and
negotiating employment for individuals or groups of
individuals for musical entertainment purposes.

t8¥(9) "Agents for professional athletes" means any
person, firm, association, or corporation conducting a
business that consists solely of obtaining, obtaining offers
of, and negotiating contracts of employment of professional
athletes . ™

Section 2. Section 39-5-308, MCA, is amended ta read:

-3- SH 341
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"39-5-308. When agency may charge a fee. (1) No
employment agency shall charge or accept a fee or--other
canstderation from an applicant without complying with the
terms of a written contract as specified in 39-5-302 and
then only after such agency has been responsible for
referring such job applicant to an employer or such employer
to a job applicant and where as a result thereof such job
applicant has been employed by such employer.

t29--No--fee--shati--be--ssticited--or--accepted--as-an
application-or-regiatration-fee--by--any--empioyment - agency
solety--for--the-purpose-af-being-registered-as-an-appiicant
for-empioyments

(2) RO PEE SHALT. BE SOLICITED OR ACCEPTED AS AN

APPLICATION OR__REGISTRATION FEE BY ANY EMPLOYMENT AGENCY

SOLELY FOR THE PURPOSE OF BEING REGISTERED AS AN _ APFLICANT

FOR EMPLOYMENT.

t33t23(3) No Except-as-provided-in-sobsection-t3i};-ne

NO fee shall be charged an applicant referred to a state
employment office or any organization having exclusive
hiring hall procedures as provided in the National Labor
Relations Act.

£3)--An-empioyment-agency-may-charge-an-appiicant-a-fee

for-a-referrai-to-a-stete-employment-office—if:

tay--the--emptoyrr--does-—not  -accept-a-direct-referrat

from-an-employment-agencys-and
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tby-—the-appiteant-becomes-empioyed-by-such-enplioyer-as

a-vesntr-of -the-referrat-made—by-the-empioyment-ageneyz"

Section 3. Section 39-5-401, MCA, is amended to read:
“39-5-401., ZFnvestigative-powers-cf-directer Complaints

against employment agencies. +iy--Phe-directer-shaii-have
gair p.oY g 1es

supervisory-and-investigative acthority-over-ati--employmant
agenereas Upon receiving a complaint against any employment
agency, the dirveecter-shaii-have-the—-right--to--examins--ati
books; - —-deocumentsy---eor--records--tn--its--possesstons-—-—-In
addititony-the-director-may-examine--the--office--or--effices
where-business—is-~osr-shatt-be-conducted-by-anch-agency=
t2y--Phe--director--shati--have--power-—to--compet--the
attendance-of -witneases-by-the--itasuance——of--subpoenaa; -ta
admintster--—oathay;---and-—-to--take-—-testimony--and--preocfs
concerntng-ati-mattera -percaining-to-the--administretion--of
thta-chapters
t33--Phe--director--ahati--have-authority-to-demanrd-and
examine -at-the-emptoyment-ageneyts-regutar-pltace-of-busineas
ati-bookar—documentsy-and--recorda--in--ita--poasession--for

inapee¢tions department shail forward the complaint to the

county atterney having jurisdiction in the matter. The

county attorney Mmay request or subpoena any documents

related to the complaint.”

NEW SECTION. Section 4. Functions of commissioner of
labor and industry ctransterred -- name change. (1) The
-5- =8 341
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functions of the commissioner of labor and industry
contained in 39-5-103, 39-5-202 through 39-5-204, 39-5-206,
39-5-209, 39-5-301, 39-5-303, 39-5-311, and 39-5-403, which
functions relate tc administration and enforcement of The
Employment Agency Act, are transferred to the department of
commerce.

{2) In the provisions of the Montana Code Annotated
listed in subsection (1)} and in any legislation enacted by
the 50th legislature relating to The Employment Agency Act,
the term "director", meaning the commissioner of labor and
industry, is changed to ‘"department cf commerce" or
"department", meaning the department of commerce.

NEW SECTION. Section 5. Functions of department of
laber and industry transferred -- name change, (1) The
functions of the department of labor and industry contained
in 39-5-20% and 39-5-402, which functions reiate to
administrarion and enforcement of The Employment Agency Act,
are transferred to the department of commerce.

(2) In the provisions of the Montana Ccde Annotated
listed in subsection (1} and in any legislation enacted by
the 50th legislature relating to The Employment Agency Act,
cthe term "department of labor and industry" or "department",
meaning  the deparrment of labor and industry, is changed to
"department  of  commerce®  or  “depariment”, meaning the

department of commerce.
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1 NEW SECTION. Section 6, Effective date. This act is
2 effective July 1, 1987.

~End-~
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STANDING COMMITTEE REPORT

HOUSE MARCH 20 19 87
q Mr. Speaker: We, the committee on BUSINESS AND LABOR
report SENATE BILL NO. 341
O do pass ™ be concurred in X3 as amended
(] do not pass _ be not concurred in

Q
A

iz

THIRD

(] statement of intent attached

Lo e ——

REP. LES KITSELMAN Chairman
AMENDMENTS AS FOLLOWS:
1) Page 4, lines 2 and 3 )
Strike: "or other consideration"

2) Page 4, line 13

Following: 1line 12

Insert: "(2) No fee shall be solicited or accepted as
an application or registration fee by any employ-
ment agency solely for the purpose of being
registered as an applicant for employment."

Renumber: subseguent subsection

Rep. Simon will sponsor
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