SENATE BILL NO. 338

INTRODUCED BY BOYLAN, RAPP-SVRCEK, VINCENT, STRIZICH,
PINSONEAULT, BRADLEY

IN THE SENATE

FEBRUARY 14, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.
FEBRUARY 21, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 23, 1987 PRINTING REPORT.
FEBRUARY 24, 1587 SECOND READING, DO PASS.
FEBRUARY 25, 1987 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 50; NOES, 0.

TRANSMITTED TC HOUSE.

IN THE HCUSE

MARCH 3, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY,

MARCH 24, 1587 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPCRT
ADOPTED.

MARCH 28, 1987 SECOND READING, CONCURRED IN.

MARCH 30, 1887 THIRD READING, CONCURRED IN.

AYES, 91; NOES, 7.
RETURNED TO SENATE WITH AMENDMENTS.
IN THE SENATE
APRIL 3, 1987 RECEIVED FROM HCUSE.

SECOND READING, AMENDMENTS
CONCURRED IN.



APRIL 4, 1987 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.
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INTRODUCED BY

fee S adlval

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE TESTING
OF BLOOD AND URINE QF EMPLOYEES AND PROSPECTIVE EMPLOYEES;

AND AMENDING SECTION 39-2-304, MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Secticn 1. Section 39-2-304, MCA, is amended to read:
*39-2-304. Lie detector tests prohibited —- exeeption

requlation of blood and urine testing. (1) No person, firm,

corporation, or other business entity or representative
thereof shall require:

{a) as a condition for employment or continuation of
employment, any person to take a polygraph test or any form
of a mechanical lie detector tests}

{b} as a condition for employment, any person to

submit to a blood or urine test; and

(c) as a condition for continuation of employment, any

employee to submit to a blood or urine test unless:

(i) the employer has demonstrable evidence that the

employee's faculties are impaired on the job as a result of

illegal drug use;

{ii) the employee's impairment presents a clear and
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(iii) the employer gives the employee the opportunity,

at the employer's expense, to obtain a confirmatory test of

the blood or urine by an independent laboratory; and

{iv) the employee is given the opportunity to rebut or

explain the results of either test or both tests.

{2) Adverse action may not be taken against an

employee tested under subsection (1)(c) if the employee

presents a reasonable explanation or medical cpinion

indicating that the results of the test were not caused by

illegal drug use.

{3) A person who violates this section Is guilty of a

misdemeanor.
t2y--Phis--sectien--shati--nee--applty--to--publre—--iaw
enforcement-—agencies;”

~End-

INTRODUCED BILL
S8 33y
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SB 0338/02

APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 338
INTRODUCED BY BOYLAN, RAPP-SVRCEK, VINCENT, STRIZICH,

PINSONEAULT, BRADLEY

A BILL FOR AN ACT ENTITLED:; “AN ACT REGULATING THE TESTING
OF BLOOD AND URINE OF EMPLOYEES AND PROSPECTIVE EMPLOYEES:

AND AMENDING SECTION 39-2-304, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-2-304, MCA, is amended to read:
"39-2-304. Lie detector tests prohibited -- exception

requlation of blood and urine testing. (1) No person, £firm,

corporation, or other business entity or representative
thereof shall require:

{a) as a condition for employment or continuation of
employment, any person to take a polygraph test or any form
of a mechanical lie detector test<;

(b} as a condition for employment, any person to

submit to a blood or urine test, EXCEPT FOR EMPLOYMENT 1IN

HAZARDOUS WORK ENVIRONMENTS OR _IN JOBS THAT INVOLVE

SECURITY, PUBLIC SAFETY, OR FIDUCIARY RESPONSIBILITY; and

{c} as a condition for continuation of employment, any

employee to submit to a blood or urine test unlesst

t+y the employer has-demonatrabte-evidence BELIEVES

that the employee's faculties are impaired on the job as_a
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SB 0338/02

result of illegal drug uses.

tit)y-the-—empieyeets——-itmpatrment--presents--a-clear-and

present—danger-te-his-own-safety-or-the-safebty-of-others:

(2) PRIQR TO THE ADMINISTRATIQN OF A DRUG TEST, THE

PERSON, FIRM, CORPORATION, OR OTHER BISINESS ENTITY OR ITS

REPRESENTATIVE SHALL ADOPT A WRITTEN DRUG TESTING PROCEDURE

AND MAKE IT AVAILABLE TO ALL PERSONS _SUBJECT TO DRUG

TESTING. A DRUG TESTING PROCEDURE MUST PROVIDE FOR THE:

{A) COLLECTION OF A BLOOD CR URINE SPECIMEN IN A

MANNER THAT MINIMIZES INVASION OF FPERSONAL PRIVACY WHILE

ENSURING THE INTEGRITY OF THE COLLECTION PROCESS;

{B) COLLECTION OF A QUANTITY QF SPECIMEN SUFFICIENT TO

ENSURE THE ADMINISTRATION OF SEVERAL TESTS;

(C) COLLECTION, STORAGE, AND TRANSPORTATION OF THE

SPECIMEN IN TAMPER-PROOF CONTAINERS;

{D} ADOPTION QF CHATIN-QOF~CUSTODY DOCUMENTATION

FROCEDURES IDENTIFYING HOW THE SPECIMEN WAS HANDLED AND

TESTED;

(E} VERIFICATION OF DRUG TEST RESULTS BY TWO OR MORE

DIFFERENT TESTING PROCEDURES BEFDRE JUDGING A DRUG TEST

POSITIVE; AND

(F) PROHIBITION OF THE RELEASE OF DRUG TEST RESULTS,

EXCEPT AS AUTEORIZED BY THE PERSON TESTED OR AS REQUIRED BY

titty-the—-empioyer-gtves-the-emptayee (3) THE PERSON,

-2- SB 338
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FIRM, CORPORATION, OR OTHER BUSINESS ENTITY OR ITS

REPRESENTATIVE SHALL PROVIDE A COPY OF DRUG TEST RESULTS TQ

THE PERSON TESTED AND PROVIDE HIM the opportunity, at the

empioayerts expense QOF THE PERSON REQUIRING THE TEST, to

obtain a confirmatory test of the bleod or urine by an

independent laboratory;--and SELECTED BY THE PERSON TESTED.

tivy-the-empioyee-i+s THE PERSON TESTED MUST BE given

the opportunity to rebut or explain the resultg of either

test or both tests.

£24{4) BAdverse action may not be taken against an A

empioyee PERSON tested under subsectien SUBSECTIONS (1}(B).

(l1)(c), AND (1)(E) if the empleyee PERSON TESTED presents a

reasonable explanation or medical opinion indicating that

the results of the test were not caused by illegal drug use.

£33(5) A person who vioclates this section is guilty of
a misdemeanor.

t2¥--Phis——section--shati--not--appiy--to—-publtie——-taw
enforcement-agencies:"

-End-

-3~ SB 338
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SENATE BILL NO. 338
INTRODUCED BY BOYLAN, RAPP-SVRCEK, VINCENT, STRIZICH,

PINSONEAULT, BRADLEY

A BILL FOR AN ACT ENTITLED: "“AN ACT REGULATING THE TESTING
OF BLOOD AND URINE OF EMPLOYEES AND PROSPECTIVE EMPLOYEES;

AND AMENDING SECTION 39-2-304, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-2-304, MCA, is amended to read:
"39-2-304. Lie detector tests prohibited -- exeception

requlation of blood and urine testing. (1) No person, firm,

corporation, or other business entity or representative
thereof shall require:

{a) as a condition for employment or continuation of
employment, any person to take a polygraph test or any form
of a mechanical lie detector tests;

{b) as a condition for employment, any person to

submit to a blood or urine test, EXCEPT FOR EMPLOYMENT IN

HAZARDOUS WORK ENVIRONMENTS OR IN JOBS THAT INVOLVE

SECURETY, PUBLIC SAFETY, OR FIDUCIARY RESPONSIBILITY; and

(c}) as a condition for continuation of employment, any

employee to submit to a blood or urine test unlesst

t¥¥ the employer has-demonstrable-evidence BELIEVES

that the employee's faculties are impaired on the job as_a
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result of illegal drug uses.

tii)-the-—-empioyeets——impairment--presenta--a-ciear-and

present-danger-to-his-own-safety-or-the-safety-of-otherss

{2) PRIOR TO THE ADMINISTRATION OF A DRUG TEST, THE

PERSON, FIRM, CORPORATION, OR OTHER BUSINESS ENTITY OR ITS

REPRESENTATIVE SHALL ADOPT A WRITTEN DRUG TESTING PROCEDURE

AND MAKE IT AVAILABLE TO ALL PERSONS SUBJECT TO DRUG

TESTING. A DRUG TESTING FROCEDURE MUST PROVIDE FOR THE:

{A) COLLECTION OF A BLOOD OR URINE SPECIMEN IN A

MANNER THAT MINIMIZES INVASION OF PERSONAL PRIVACY WHILE

ENSURING THE INTEGRITY OF THE COLLECTION PROCESS;

{Bj COLLECTION OF A QUANTITY OF SPECIMEN SUFFICIENT TO

ENSURE THE ADMINISTRATION OF SEVERAL TESTS;

{C) COLLECTION, STORAGE, AND TRANSPORTATION OF THE
SPECIMEN IN TAMPER-PROOF CONTAINERS;

{D) ADOPTION OF CHAIN-OF-CUSTODY DOCUMENTATION

PROCEDUORES IDENTIFYING HOW THE SPECIMEN WAS HANDLED AND

TESTED;

(E) VERIFICATION OF DRUG TEST RESULTS BY TWO OR MORE

DIFFERENT TESTING PROCEDURES BEFORE JUDGING A DRUG TEST

POSITIVE; AND

(F) PROHIBITION OF THE RELEASE OF DRUG TEST RESULTS,

EXCEPT AS AUTHORIZED BY THE PERSON TESTED OR AS REQUIRED BY

A COURT OF LAW.

tiii}-the—-employer—gives—the-empieyee (3) THE PERSON,

-2- 5B 338
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FIRM, CORPORATION, OR OTHER BUSINESS ENTITY OR ITS

REPRESENTATIVE SHALL PROVIDE A COPY OF DRUG TEST RESULTS TO

THE PERSON TESTED AND PROVIDE HIM the opportunity, at the

empieyer!s expenge OF THE PERSON REQUIRING THE TEST, to

obtain a confirmatory test of the blcod or urine by an

independent laboratorys;-—-amd SELECTED BY THE PERSON TESTED.

tivi-the-empleyee—-+s THE PERSON TESTED MUST BE given

the opportunity to rebut or explain the results of either

test or both tests.

£23(4) Adverse action may not be taken against an A

employee PERSON tesated under subseetisan SUBSECTIONS (1){B),

(1)(e), AND (1)(E}) if the empleyee PERSON TESTED preaents a

reasonable explanation or medical opinion indicating that

the results of the test were not caused by illegal drug use.

t33¢5) A person who violates thia section is guilty of
a misdemeanor.

t2)--Phis——section—-shall--not--appiy-—-to--public---iaw
enforcement-agenctesz"

-End-

~3- sp 318
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EXCEPT _AS AUTHORIZED BY THE PERSON TESTED OR AS REQUIRED BY

A COURT OF LAW.

{tity-the-empioyer-gives-the-empioyee

{3) THE PERSON, FIRM, CORPORATION, OR OQTHER BUSINESS

ENTITY OR ITS REPRESENTATIVE SHALL PROVIDE A COPY OF DRUG OR

ALCOHOL TEST RESULTS TO THE PERSON TESTED AND PROVIDE HIM

the opportunity, at the employeris expense QF THE PERSON

REQUIRING THE TEST, to obtain a confirmaktory test of the

blood or urine by an independent laboratory:-and SELECTED BY

THE PERSON TESTED.,

tiv}-the-employes-is THE PERSON TESTED MUST BE given

the opportunity to rebut or explain the results of either

test or both tests.

$23(4) Adverse action may not be taken against am A

empioyee PERSON tested under subsection SUBSECTIONS (1)(B),

{1)(c), (2), AND £i}¢By {3) if the empiteyee PERSON TESTED

presents a reasonable explanation or medical opinion

indicating that the results of the test were not caused by

ALCOHOL CONSUMPTION OR illegal drug use.

13¥(5) A person who violates this section is guilty of
a misdemeanor.

t24--Fhis-——asection-—shatit--not--appiy--to--pubiiec—-law
enfarcement-agenciess”

-End-

-3 sSB 338
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SENATE BILL NO. 338
INTRODUCED BY BOYLAN, RAPP-SVRCEK, VINCENT, STRIZICH,

PINSONEAULT, BRADLEY

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE TESTING
OF BLOOD AND URINE OF EMPLOYEES AND PROSPECTIVE EMPLOYEES:

AND AMENDING SECTION 39-2-304, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. S8ection 3%-2-304, MCA, is amended to read:
“39-2-304. Lie detector tests prohibited -- exception

regulation of blo&h and urine testing. (1) No person, firm,

corporation, or other business entity or representative
thereof shall require:

{a) as a conditien for employment or continuation of
employment, any person tc take a polygraph test or any form
of a mechanical lie detector testws;

{b) as a condition for employment, any perscn to

submit to a blocd or urine test, EXCEPT FOR EMPLOYMENT IN

HAZARDOUS WORK ENVIRONMENTS OR IN JGBS THAP--INVELVE THE

PRIMARY RESPONSIBILITY OF WHICH IS SECURITY, PUBLIC SAFETY,

OR FIDUCIARY RESPONSIBILITY; and

{c) as a condition for continuation of employment, any

employee to submit to a blood or urine test unless+

{i¥ the employer hasa-demonstrabie--evidence BEL¥EVES
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HAS REASON TO BELIEVE that the employee's faculties are

impaired on the job as a result of ALCOHOL CONSUMPTION OR

illegal drug usez.

tiiy-the--employeels—-impatrment--presents--a-ciear-and

present-danger-to-his-own-safety-or-the-safety-of-others;

{2) PRIOR TO THE ADMINISTRATION OF A DRUG OR ALCOHOL

TEST, THE PERSON, FIRM, CORPORATION, OR_ OTHER BUSINESS

ENTITY OR ITS REFRESENTATIVE SHALL ADOPT A WRITTEN BRHS

TESTING PROCEDURE AND MAKE IT AVAILABLE TO ALL PERSONS

SUBJECT TO PRHEG TESTING. A DBRHUG TESTING PROCEDURE MUST

PROVIDE FOR THE:

(A) COLLECTION OF A BLOOD OR URINE SPECIMEN IN &

MANNER THAT MINIMIZES INVASION OF PERSONAL PRIVACY WHILE

ENSURING THE INTEGRITY OF THE COLLECTION PROCESS;

{B} COLLECTION OF A QUANTITY OF SFECIMEN SUFFICIENT TQ

{C) COLLECTION, STORAGE, AND TRANSPORTATICN OF THE

SPECIMEN IN TAMPER-PROOF CONTALNERS;

{D) ADOPTION _ OF CHATN-OF-CUSTODY DOCUMENTATION

PROCEDURES IDENTIFYING HOW THE SPECIMEN WAS HBNDLED AND

TESTED;

(E) VERIFICATION OF DREHG TEST RESULTS BY TWQ OR _MORE

DIFFERENT TESTING PROCEDURES BEFORE JUDGING A BRHS TEST

POSITIVE; AND

(F) PROHIBITION OF THE RELEASE OF BRH6 TEST RESULTS,

—-2= 5B 338
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STANDING COMMITTEE REPORT
HOUSE ‘ MARCH 24, 87

19
Mr. Speaker. We, the committee on JUDICTIARY
report SENATE BILL NO. 338
3 do pass EXbe concurred in }@ as amended
0 do not pass ] be not concurred in [] statement of intent attached

y Chairman
1. Page 1, line 20.

Strike: "THAT INVOLVE"
Insert: "the primary responsibility of which is"

2. Page 1, line 24.
Strike: "“BELIEVES"
Insert: "has reason to believe"

3. Page 2, line 1 and line 14 of page 3.

Following: "result of" on pagée 2, line 1 and follow1ng "caused
by" on line 14 of page 3

Insert: "alcohol consumption or"

4, Page 2, line 4 and line 2 of page 3.
Following: "DRUG" on each line
Insert: "or alcohol"”

5. Page 2, lines 6 through 8, 19, 20, and 22.
Strike: "DRUG"

6. Page 3, line 12.
Following: "(1)(c),"
Insert: "(2),"
Strike: " (1) (E}"
Insert: "(3)"

THIRD BLUE REP. RAPP-SVRCEK WILL CARRY THE BILL.

reading copy (

color



