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2-15-1014, 19-12-401, 39-71-104, 39-71-116, 

39-71-204' 39-71-401, 39-71-407, 39-71-503, 

39-71-612' 39-71-701 THROUGH 39-71-704, 

39-71-708, 

39-71-614, 

39-71-721, 39-71-736, 39-71-737, 39-71-741, 

39-71-803, 39-71-1004, 39-71-2102, 39-71-2203, 39-71-2304, 

39-71-2901 THROUGH 39-71-2907, 39-71-2909, 39-72-102' 

39-72-610, 39-72-613, 39-72-701, 45-6-301, 50-16-311' 

53-9-106, AND 53-9-131, MCA; REPEALING SECTIONS 39-71-309, 

39-71-410, 39-71-705, 39-71-706, 39-71-709, 39-71-1001 

THROUGH 39-71-1003, 39-71-1005, 39-71-2908, 39-72-611, AND 

39-72-612, MCA; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1014, MCA, is amended to read: 

'1 2-15-1014. Office of workers' compensation -jtldqe 

court allocation-- appointment -- salary. (1) There is 

t~e-office-o£ a workers' compensation jnd9e court. The 

offi-ee court is allocated to the department of 

administration for administrative purposes only as 

~"' '-"'''"'"" Councd 
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prescribed in 2-15-121. 

( 2) The governor shall appoint ehe two workers' 

c.ornpensatlon jttdge judges, each to serve for a term of 6 

years in the same manner provided by Title 3, chapter 1, 

part 10, for the appointment of supreme or district court 

judges. A vacancy shall be filled in the same manner as the 

original appointment. The second judge, to be appointed 

pursuant to legislative authorization adopted in 1987, shall 

take office effective January l, 1988. The governor shall 

designate one of the two appointees as chief judge w~ose 

duties, in addition to those set torth in Title 39, chapters 

71 and 72, include the administration of the office, budg~~ 

preparation, personnel hiring and management, and court 

administration. 

(3) To be eligible for workers' compensation judge, a 

person must: 

(a) have the qualifications necessary for district 

court judges found in Article VII, section 9, of the Montana 

constitution; 

(b) devote full time to the duties of workers' 

compensation judge and not engage in the private practice of 

law. 

(4) Th~ ~workers' compensation judge is entitled to 

the same salary and other emoluments as that of a distr1ct 

judge but shall be accorded retirement benefits under the 

-2- INTRODUCED BILL 
515-..330 
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public employees' retirement system." 

Section 2. Section 39-71-104, MCA, is amended to read: 

''39-71-104. court to 9iv~--i±b~~ai--constrtletien--te 

chapter construe chapter according to terms. Wh~never--th±~ 

eha~ter--er--any-part-or-~eetion-thereot-±s-±nterpreted-by-a 

eeurt,-it-sharr-oe-%±beraliy-eon~trtlee-ey-~tleh-eourt7 ~ 

the intent of the legislature that the Workers' Compensation 

Act be construed according to its --~-~_rms. The act may not be 

liberally constru~~ in favor of any party.'' 

Section 3. Section 39-71-116, MCA, is amended to read: 

''39-71-116. Definitions. Unless the context otherwise 

requ~res, words and phrases employed in this chapter have 

the following meanings: 

( 1) 11 Average weekly wage 11 means the mean weekly 

earnings of all employees under covered employment, as 

defined and established annually by the Montana department 

of labor and industry. It is established at the nearest 

whole dollar number and must be adopted by the division of 

workers' compensation prior to July 1 of each year. 

(2) 11 Beneficiary" means: 

(a) a surviving w~£e-or-h~sb8nd spouse living ~!Sh or 

leqally_entitled to be supported by the deceased at the time 

of injury; 

{b) an unmarried child under the age of 18 years; 

(c) an unmarried child under the age of %5 22 years 
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who is a full-time student in an accredited school or is 

enrolled in an accredited apprenticeship program; 

(d) an invalid child over the age of 18 years who is 

dependent upon the decedent for support at the time of 

injury; 

(e) a parent who is dependent upon the decedent for 

support at the time of the injury {however, such a parent 1s 

a beneficiary only when no beneficiary, as defined in 

subsections (2)(a) through {2)(d) of this section, exists); 

and 

(f) a brother or sister under the age of 18 years if 

dependent upon the decedent for support at the time of the 

injury (however, such a brother or sister is a beneficiary 

only until the age of 18 years and only when no beneficiary, 

as defined in subsections (2)(a} through (2)(e) of this 

section, exists). 

(3) "Board of rehabilitation certif_i_c_C!:_f::.!:_9~_: means the 

nonprofit, independent, fee-structured organization that is 

a member of the natio~~ commission for health certifying 

~ncies and that is established for the purpose 

certifying rehabilitation practitioners. 

of 

f3ti!l_ 11 Casual employment" means employment not in the 

usual course of trade, business, profession, or occupation 

of the employer. Any-per~o~-hett~~ng-or-8ssistin9-in--na~i~nq 

of---~~gar--beet~--or--q~ains,--in--ea~e--of--eme~9ency7 --i~ 

-4-
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con~±de~ed-eftge~ed-in-cns~8l-emp~eymen~~ 

t<ltill "Child" includes a posthumous child, a 

dependent stepchild, a child legally adopted prior to the 

injury, and an illegitimate child legitimized prior to the 

injury. 

tS>till "Division" means the division of wo~kers' 

compensation of the department of labor and industry 

provided for in 2-15-1702. 

t6tQl 11 Fiscal year" means the period of time between 

July 1 and the succeeding June 30. 

tTt--uHtl~bandu-or-nw~dowe~u-mean~--only--e--n~~bend--er 

w±dower--l~~±ng--wi~h-or-±egally-e~titled-to-be-~npported-by 

the-deeee~ed-at-the-t±me-of-her-injnry• 

(8) "Insurer" means an employer bound by compensation 

plan No. 1, an insurance company transacting business under 

compensation plan No. 2, the industrial insurance account 

under compensation plan No. 3, or the uninsured employers' 

fund provided for in part 5 of this chapter. 

(9) ''Invalid'' means one who is physically or mentally 

incapacitated. 

( 10) {a) "Normal l~bor market 11 means the occupation_~ 

for which a claimant may be qualified, consistent with the 

claimant's age, educati9n, vocational experience_!__ and 

aptitude and cornp_a!=ible with the claimant's physical 

condition and limitations as a result of the claimant's 
-------
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injuries. 

(b) As to the geographical area to be considered in 

which the normal labor market exists, the area shall be 

determined by considering: 

1.l:l_______the claimant's residence; 

( ii) the location of the claimag~_' s employment at the 

time of injury; 

li.i__~l_the claimant's previous commuting distance to 

work; and 

(iv) a reasonable commuting distance from the place of 

residence t~_the location of the proposed employment. 

(c) Also considered are the cl~jman~'s physical 

limita_~j.~ons as a result of the injury, the cost of such 

commuting, and the wages of _ _E:_~~_?_p~ctiv~-~!!!2.l'2.Y!!!~fl:-~-~-

tt:9tl....!..!_l "Order" means any decision, rule, direction, 

requirement, or standard of the division or any other 

determination arrived at or decision made by the division. 

tiit~ "Payroll", 11 annual payroll", or ''annual 

payroll for the preceding year" means the average annual 

payroll of the employer for the preceding calendar year or, 

if the employer shall not have operated a sufficient or any 

length of time during such calendar year, 12 times the 

average monthly payroll for the current year; provided, that 

an estimate may be made by the division for any employer 

starting in business where no average payrolls are 

-6-
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available, such estimate to be adjusted by additional 

payment by the employer or refund by the division, as the 

case may actually be on December 31 of such current year. 

tl2t-llPermanent--parti8±--di~ebiT±tyu-m~~n~-e-e~nrlitien 

re~~%tin9-frem--±njttry--a~--defined--in--th±~--ehcpter--that 

re~tt±t~-±n-tne-aettta±-Te~~-e£-eernin9~-or-eernin9-eepebi±ity 

±e~~--than--tota±-that-exi~t~-after-the-injured-worker-is-a3 

fer-re~tored-a~-t~e-permanent-e~araeter-of-the-inj~rie~-w±%± 

permit7-Bisab±±ity-shall-be-~ttp~erted-by-a-~rependeranee--of 

mediea±-e~ideneeo 

tt3t-uPermanent--tota%--d±~abilityn--mean~--a-eondit±on 

resttitin9-from--i~~tlry--as--a~£±"~d--±n--t~±~--e~6pte~--that 

restltts-±n-the-ioss-of-aettl~l-e8rnin9s-or-earnin9-eapab±r±ty 

that--ex±sts--after-the-in~nred-wor~er-±~-a~-rar-re~tored-as 

the-permanent-charaeter-of--the--±njtlr±es--wi±!--perM±t--and 

wh±eh-resttrts-±n-the-worker-ha~in9-no-reasonable-prospect-of 

f±"din9--re9tt±ar--empToyment-o£-a"y-~ind-±n-tne-normai-Tabor 

market~-a±sab±iity-shall-be-sHpperted-by-a-~reponderan~e--of 

meO±eai-ev±deneeo 

ti4t1.!...ll_ The t@rm "physician" includes "sur.geon" and in 

either case means one authorized by law to practice his 

profession in this state. 

tl5ti!.!l "The plant of the employer" includes the place 

of business of a third person while the employer has access 

to or control over such place of business for the purpose of 
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carrying on his usual trade, business, or occupation. 

tT6ti..!.21_ "Public corporation" means the state or any 

county, municipal COl:"poration, school district, city, Clty 

under commission Eorm of government or special charter, 

town, or village. 

t±Ttl..!..!U_ "Reasonably safe place to work" means that the 

place of employment has been made as free from danger to the 

life ol:" safety of the employee as the nature of the 

employment will reasonably permit. 

t+8t...l1:.2l_ "Reasonably safe tools and appliances" are 

such tools and appliances as are adapted to and are 

reasonably safe for use for the particular purpose for which 

they are furnished. 

tl9t-uPempor~ry--tot~T--di~ab~~±tya--mean~--a-eonditi~n 

~e~ttitin9-Erom-an-±nj~ry-a~-d~£i~~a--±n--th±~--ehapter--that 

re~HTt~--±n-totai-io~a-o£-wagea-and-~x~~ts-rtnt~T-the-inj~red 

worker-i~-a~-rar-re~to~e~-a~-the-pe~manent-eharaeter-o£--t~e 

~n;ttr~es-w±±±-perm±t~-A-werker-~h~tt-be-~aid-temporary-total 

di~ab±i±ty---be"e£it~---d~rin9---a---rea~onebte---per±e0--of 

retrainin9o-Bi~ab±lity-~hali-he-~ttpported-by-a-preponder~nee 

o£-med±ea%-ev±deneeo 

ti!9t~ ''Wages" means the average gross earnings 

received by the employee at the time of the injury for the 

usual hours of employment in a week. and overtime is not to 

be considered. S±ek-ieave-benefits-aecrHed-by-empleyee~-o£ 
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pnbY±e-eorporat~o~s,-as-de£ined-by-~~b~eet±oft-tl6t--o£--tni~ 

~eet±onr--are--con~±Oered--wa9e~. A collective bargaining 

agreement is not the sole factor to be considered in 

determining w"~ 

t~~t-uW±feU--er--uw±dewu--means--only--e--w±£e-~r-w±dew 

l±~±n9-~ith-or-le9ally--ene±t~ed--to--~e--~n~ported--by--the 

deeeased-~t-the-t±me-o£-the-injnryo 

t~~t111.l "Year", unless otherwise specified, means 

calendar year.'i 

Section 4. Section 39-71-118, MCA, is amended to read: 

"39-71-118. Employee, worker, and workman defined. ( 1) 

The terms ''employee'', ''workman'', or "worker'' mean: 

(a) each person in this state, including a contractor 

other than an independent contractor, who i~ in the service 

of an employer, as defined by 39-71-117, under any 

appointment or contract of hire, expressed or implied, oral 

or written. The terms include aliens and m~nors, whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi~public or private corporations 

while rendering actual service for such corporations for 

pay. Casual employees as defined by 39-71-ll6t3t are 

included as employees if they are not otherwise covered by 

workers' compensation and if an employer has elected to be 

bound by the provisions of the compensation law for these 
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casual employments, as provided in 39-71-401(2). Household 

or domestic service is excluded. 

(b) a recipient of general relief who is performing 

work for a county of this state under the provisions of 

53-3-303 through 53-3-305 and any juvenile pe~forming work 

under authorization of a district court judge in a 

delinquency prevention or rehabilitation program: 

(c) a person receiving on-the-lob vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 

from a third party. However, this subsection does not apply 

to students enrolled in vocational training programs as 

outlined above while they are on the premises of a public 

school or community college. 

(d) students enrolled and in attendance in programs of 

vocational-technical education approved by the state board 

of ptlblic education at designated postsecondary 

vocational-technical centers; or 

(e) an airman or other person employed as a volunteer 

under 67-2-105. 

( 2) If the employer is a partnPrship or sole 

proprietorship, Stich employer mcly ele~t to include as an 

employee within the provisions of this chapter any member of 

-10-
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such partnership or the owner of the sole proprietorship 

devoting full time to the partnership or proprietorship 

business. In the event of such election, the employer must 

serve upon the employer's insurer written notice naming the 

partners or sole proprietor to be covered, and no partner or 

sole proprietor shall be deemed an employee within this 

chapter until such notice has been glven. For premium 

ratemaking and for the determination of weekly wage for 

weekly compensatlon benefits, the insurance carrier shall 

assume a salary or wage of such electing employee to be not 

less than $900 a month and not more than l 1/2 times the 

average weekly wage as defined in this chapter.n 

Section 5. Section 39-71-204, MCA, is amended to read: 

''39-71-204. Rescission, alteration, or amendment by 

division of its orders, decisions, or awards limitation 

effect. (1) Except as provided in subsection (2), the 

division shall have continuing jurisdiction over all its 

orders, decisions, and awards and may, at any time, upon 

notice, and after opportunity to be heard is given to the 

parties in interest, rescind, alter, or amend any such 

order, decision, or award made by it upon good cause 

appearing therefor. 

(2) The division or the workers' compensation jHd9e 

court shall not have power to rescind, alter, or amend any 

final settlement or award of compensation more than 4 years 
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after the same has been approved by the division. 

Rescinding, altering, or amending a final settlement within 

the 4-year period shall be by agreement between the claimant 

and the insurer. If the claimant and the insurer cannot 

agree, the dispute shall be considered a dispute for which 

the workers' compensation jtldge court has jurisdiction to 

make a determination. Exeep~-~~-p~~~t~e6~~~-39-T~~~9B8,-t~e 

The division or the workers' compensation judge court shdll 

not_ have the power to rescind, alter, or amend any order 

approving a full and final compromise settlement of 

compensation. 

(3) Any order, decision, or award re~cinding, 

altering, or amending a prior order, decision, or award 

shall have the same effect as original orders or awards.'' 

NEW SECTION. Section 6. Filing claim obtaining 

benefits through deception or other fraudulent means 

criminal penalty. (1) A person filing a claim under chapter 

71 or 72 of this title, by signing the claim, affirms the 

information filed is correct to the best of that person's 

knowledge. 

(2) A person may be guilty of theft under 45-6-301 who 

files or assists in the filing of a false claim for benefits 

to which the person is not entitled under chapter 71 or 72 

of this title. A county attorney may initiate criminal 

proceedings against the person. 

-12-
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Section 7. Section 39-71-401, MCA, is amended to read: 

"39-71-401. Employments covered and employments 

exempted. 

:seee±or~, 

(1) Except as provided in subsection (2) o£-~h±~ 

the Workers' Compensation Act applies to all 

employers as defined in 39-71-117 and to all employees as 

defined in 39-71-118. An employer who has any employee in 

service under any appointment or contract of hire, expressed 

or implied, oral or written, shall elect to be bound by the 

provisions of compensation plan No. l' 2' or 3 0 Every 

employee whose employer lS bound by the Workers' 

Compensation Act is subject to and bound by the compensation 

plan that has been elected by the employer. 

(2) Unless the employer elects coverage for these 

employments under this chapter and an insurer allows such an 

election, the Workers' Compensation Act does not apply to 

any of the following employments: 

(a) 

(b) 

household and domestic employment; 

casual employment as defined in 39-71-ll6t3t 

e~eepe-empioyme~~-o£-a-~oiuntee~-~nder-67-~-185: 

(c) employment of members of an employer's family 

dwelling in the employer's household; 

(d) employment of sole proprietors or working members 

of a partnership other than those who consider themselves or 

hold themselves out as independent contractors 8nd-wha~are 

not-contract±n9-£or-agrictt±ttlr8t-~er~iee~-to-be-pe~£orme6-on 
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e--r8rm--or--raneh,--or--for--~roker--o~--~ele~men--s@~vie@~ 

~@r£ormed--tt~~~r--e--lieefts@--i~~~ed--by-the-bea~e-o~-r~alty 

re~ttletion,-or-for-ser~iee~-a~-a-~ireet--s@ll@r--enqaged--in 

the--~ele-of-eoftsttmer-prod~ets-to-ett~tomer~-~rimer~Ty-in-the 

home; 

(e) a broker or sale~man performing under a license 

issued by the board of realty r~lation; 

1!.L_~ direct seller engaged in the sale, primarily ___ ~!:!_ 

the CI_}Stomer' s horne, o_~_ cs:0sumer products; 

tet~ employment for which a rule of liability for 

injury, occupational disease, or death is provided under the 

laws of the United States; 

tftlh_l_ any person performing services in return for 

aid or sustenance only, except employment of a volunteer 

under 67-2-105; 

t9tlil employment with any railroad engaged in 

interstate commerce, except that railroad construction work 

shall be 

chapter; 

included in and subject to the provisions of this 

thtlJl employment as an official, including a timer, 

referee, or judge, dt a school amat@ur athletic event, 

unless the person is otherwise employed by a 

district. 

school 

(3) A sole proprietor or working memher of a 

partnership who holds himself out or considers himself an 

-14-
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independent contractor ~~d--w~o--±~--no~--eo~traetin9--for 

69r±e~~t~r~i-~er~ice~-to~b~-p~r£ormee-on-a-fa~m-or-r~nch;-or 

for-broker-or-~ate~m~n-~er~~ce~-perform~~--nnrler--a--±±een~e 

±~~ned-by-t~e-board-of-r~a~ty-re9rtiation 7 -or-for-~ervieeg-8~ 

a--direet-~e±±er-en9aged-±n-the-~a±~-~f-eon~nmer-~red~et~-to 

eu~tomer~-~r±mar±±y-±n-t~e--home--mu~t--e±eet--to--~e--beund 

per~ona±±y---~nd---±nd±v±dHally---by---t~e---pro~i~iong---ef 

compen~at±on-p±en-N07--±,-~,-er-3;-btlt-~e-mey-appiy--te--the 

d±~±~ion-for-an-e~empt±on-frem-th~-Worker~L-Eemp~n~at~on-Aet 

fer-him~eif7-~he-applteation-mu~t-be-made-in-aeeordanee-with 

the-rtll@~-adepte~-by-the-divi~ton~-~ne-div±~i~~-may-6eny-the 

Bpplieation--only-±~-±t-~etermine~-that-the-applieant-i~-not 

an-±neependent-eontraet~ro-When-an-applieation--i~--approved 

by--the--divi~ion,--it--i~-eonelusive-a~-to-the-~tat~~-or-an 

independent-eontraetor--ane--p~eel~de~--the--applieant--£rom 

obtain±Mg--benefits--·tlnder-tn-t-~-ehapter7 is bound personally 

and individually by t0e provisions of compensation pl.?:~ 

1, 2, or 3. However, und_er_ rules promulqiited by the divisi~!1 

an<!__subject to division review, he may __ ~-~~-C:l not to be bound 

as an employee un4er this chapter by delivering a written 

notice to the division and _t:_b~ __ !:_nsurer, if any, on a 

12£?_\1~~-jed by the division. 

form 

(4) (a) A private_ corporation shall provide cove_rage 

for its officers and other employees under the provisions of 

compensatio~ plan No. 1, 2, or 3. Ho~f?~_y_~r! ~ubject to 
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2_ivis___!_Ofl __ ___£__~vie~..!. __ ~!] officer of a private corporation may 

elect not to be bound as an employee under t:!:Jis ctlet_e_~e~_ by 

giving a written notice on a form provided by the division. 

The notice must be sPrved in ~he fo]-_lowing_ I!I_<_!Q__O_'=----~ 

(i) if t_t!_e __ employe~_has elected to_______!?_e_ hound by the 

E£..c::'vi~!_~ns of compensation ~-~-~______!_, by delivering the 

notice to the board of directors of the~_:J.:_oy~r and lo lhe 

d1vi~ivn; 

(ii) if lh£__~mplcyer ttds elected to be bound by the 

provisions of compensarion plan No. 2 or 3' by -~~~eri3 

the notice to the board of directors of the Pmployer, the 

~-'::'_i~i?_I.:l:..!. and the insurer. 

(b) If the employer changes plans or insurers~_ his 

prev1ous election not to be bou~~ is not effective. The 

offi_cer _sha_~~ -~a in serve notice i~ he elects not to be 

bound. 

(c) The appointment or election of an em~_t_~-~~ 

an off~cer of a corporation 10 order to exclude the employPe 

from coverage under this ch~-~~~ does not entitle the 

officer to elect not to be bound as an employee under this 

chapter. In any case, th~ officer must sign the notice under 

oath or affirmation and is subject 

false swearing under 45-7-202. 

to the penalties for 

(d) The division shall review an election not to be 

bound as an employee made E_y____~~--of~icer ___ '2_f a private 
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corporation to assure that the election com~lies with this 

cha£..!:~.!"-~ 

t4tlil Each employer shall post a sign in the 

workplace at the locations where notices to employees are 

normally posted, informing employees about the employer's 

current provision of compensation insurance. A workplace is 

any location where an employee performs any work-related act 

in the course of employment, regardle~s of whether the 

location 1s temporary or permanent, and includes the place 

of business or property of a third person while lhe employer 

has access to or control over such place of business or 

property for the purpose of carrying on his usual trade, 

business, or occupation. The sign will be provided by the 

division, distributed through insurers or directly by the 

division, and posted by employers in accordance with rules 

adopted by the division. An employer who purposely or 

knowingly fails to po~t a sign as provided in this 

subsection is subject to a $50 fine for eact1 citation." 

NEW SECT ION. Section 8. Financial incentives to 

institute safety programs. The state compensation insurance 

fund, plan No. 3, and private insurers, plan No. 2, may 

provide financial incentives to an employer who implements 

a formal safety program. The insurance carrier may provide 

to an employer a premi~m di~count that reflects the degree 

of risk diminished by the implemented safety program. 
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Section 9. Section 39-71-407, MCA, is amended to read: 

"39-71-407. Liability of in~urers. 1!1 Every insurer 

is liable for the payment of compensation, in the manner and 

to the extent hereinafter provided, to an employee of an 

employer it insures who receive~ an injury arising out of 

and in the course of his employment or, in the case of his 

death from such injury, to his beneficiaries, if any. 

il_L_j_~.l An insurer is liable tor ~n injury as defined 

1n 39-71-119 if the claimant establishes that it is more 

probable than not tha~~ 

(i) a claimed in~ury has occu~red; or 

~_iil a claimed inju_!:.Y____ aggravated a -~exis_ting_ 

condit:ion. 

(b) Proof that it was m~~icallY__possible that a 

claimed or i__!ljury occurred 
------

that such claimed _ injur_y 

~!:"avated a preexisting~_E_ondlt.Lut_l_J:.~-~~ _sufficient to 

estab~_ ish 1 iab~_l_i_!_y__.._ 

(3) An emplo~~ whu suffers d cu_mpensa.ble injury nr 

death while traVf~ling is not covered _ _!}~§__Ehapter ex~~p_!:_ 

if: 

J~_l-~_he employer furnishes the mode of transportation 

or the employee receives reimburs_~l_!l€_!_1t f_r~:xrl the _5:_mplo~~2!: 

costs of travel, gas,_ oil, or lq~~E__~£!__~-- the 

~!_oyee > be I~~~ i t.s '?~ ~mployment ~9_-~-~~~-~_nt; and 

~-the travel is necessitated _.9..:L and -~-b~b_9.l__~--~~he 
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employer as an integr~l part ot or condition of the 

employmen_t ._ 

(4) An emplo.:ree who is under the influence of 

~_!!~oxicating beverages or intoxicuting drugs and who suffers 

an injury or death otherwise compensab~~-~nder this chapter 

is not entitled to ~enefits if the injtiry or death is caused 

by the -~ntoxication of the employee." 

Section 10. Section 39-71-503, MCA, is amended to 

read: 

"39-71-503. Administration of fund. (l) The division 

shall administer the fund and ~h~il pay all proper benefits 

to injured employees of uninsured employers. 

I 2 l P~ope~--sur~lus~~--an~--~e~erve~-~hail-be-kep~-~er 

the-ftli"Hh Surpluses -~!l_c"! reserves may not be kept for __ the 

fund. The division shall _ ___£ll?-ke payments, as it considers 

appropr~ate, as funds become available. The payment of 

weekly disability ben~fjts takes preference over the p~y~~E~ 

of medical benefits. No ~~-sum payments of future 

project e~--~~(le fits may be made from the __ f.':lnd, 

ill The board of investments shall invest the moneys 

of the fund. The cost of administration of the fund shall be 

paid out of the money in the fund." 

Section 11. Section 39-71-611, MCA, is amended to 

read: 

"39-71-611. eost~--and--attorn~y~~ Attorneys_' fees 
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payable on denial of claim or termi11ation of benefits later 

found compensable. In--tl"l~--f"ot~nt If an insurer denies 

liability for a claim for compensa~1on or terminates 

compensation benefits and the claim is la ler adjudged 

compensable by Lhe workers' compensa:ion iljO~e court or on 

appeal and_j!___!:t is determined b,i: __ ~-~~--~9-~er:s'_ com_p~~sat~~!2 

court that the actions of the instJrer in denying liability 

~~n te:r!ll_i~a~-~-~9_ ~~n~fils were unrea::.ondble, the insurer !::iha.ll 

pay reasonablP e~~~~-and attorneys' fees as es~ablished 

the workers' compensation jljd9~ court." 

Section 12. Section 39-71-612, MCA, 1s amended 

read: 

''39-71-612. eo~t~-and-attorn~ysl Attorney fees 

by 

to 

that 

may be assessed against an ~mpi~yer-~~ insurer by workers' 

compensation -jttd9~ court-.. (l) If an ~mp~~:re~-~~ insurer pays 

or tender~ submits a written offer of 
~~~----.~~~~--------

payment of 

compensation under chapler 71 or 72 of tl1is title but 

controversy relates to the amount of compensation due, the 

case is brought before the workers' compensation jttdge court 

for adjudication 

by the jHdge court 

of the controversy, 

is greater than 

and the award granted 

the amount paid or 

~e"de~ed offered by the ~mpioyer-or insurer, a reasonable 

attorney's fee as established by the workers' compensation 

jt::td:ge court it the case has gone to a hearing may he awar.ded 

by the jHdc:Je court in addition to the amount of 
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compensation. However, ~~.~~~r~__2_f_ ___ ?t torney fees m~be rna~~ 

only if the workers' compensation court determines that the 

actions of the insurer were unreasonable. A written offer of 

payment made }.0 ___ 9-_~.Y.§_______Q-~ _ more before the date ___ of __ hear ing 

before the court is considered a valid offer of payment. 

t~t--W~en-~n--8~to~ney~~--~ee--±~--awarded--8q~in~t--en 

employer--or-±n~~rer-~nder-tn~~-~eet±on-there-may-be-f~rther 

a~~e~~ed-aga±n~t-the-empieyer-or-±n~~rer--rea~onable--eo~ts 7 

fee~ 7 --an0--m±Tea~e--for--neee~~a~y--w±tne~~e~--attendin9--a 

hear±n9-on-the-eia±mant~s-behal£o-Both-tne-neee~stty-£or-the 

witne~~-and-the-rea~onab±enes~-of-the-fees-m~st-be--approved 

by-the-wor~er~~-eompen~at~on-;~d9eo 

(2) A finding of unreasonableness against an insurer 

made under sections 39-71-611 or 39-71-2907 or this section 

~oes not constitute a finding th_at ~[}~_i_n__§_~E~F-~-a~ ___ ac~~i_~n 

bad faith or violated the unfair trade practices provisions 

of Title 3J, chapt~~- !~~·· 

NEW SECTION. Section 13. Costs assessed by the 

workers' compensation court. Reasonable costs must be 

assessed by the workers' compensation court against an 

insurer in proceedings before the court if an insurer: 

(1) denies liability for a claim for compensation or 

terminates compPnsation benefits and the claim is later 

adjudged compen~dble by the court 

{2) pays or submits an 
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compensation but controversy relates to the amount of 

compensation due and the court awards an amount greater than 

the amount paid or offered by the insurer. 

Section 14. Section 39-71-614, MCA, is amended to 

read: 

''39-71-614. Calculation of attorney fees. ( 1) The 

amount of an attorney's fee assessed against an employer or 

1nsurer under 39-71-611 

exclusively on the time 

or 

spent 

39-71-612 

by the 

must be based 

attorney Ul 

representing the claimant on the issues brought before the 

workers' 

document 

compensation judge court. The attorney must 

the time spent and give the documenlation to the 

judge. The judge shall dete1·mine a reasonable attorney fee 

and assess costs. He is not bound by the documentation 

submitted to him. The hourly fee the judge applies to the 

t.ime spent must be based on the attorney's customary and 

current hourly fee for leqal work performed in this state. 

(2) This seclion does nol restrict a claimant and an 

attorney from entering into a contingPncy fee arrangement 

under which the attorney receives a percentage of the amount 

of compensation payments received by the claimant because of 

the efforts of the allorJlcy. However, an affiourJt equal to any 

fee and costs assessed against an-e~p±oyer-or ins11rer under 

39-Tt-6tt-cH·-:3CJ-Tf--6ti-~nd this sec::1c·n dnll IJl!ctioQ__ ___ lJl 

must be deducted from the tee an attorr1ey is entitled lo 
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from the claimant under a contingency fee arrangement. 1
' 

NEW SECTION. section 15. Employer may not terminate 

employee for filing claim-- preference. {1) An employer may 

not terminate an employee ~olely on the basis that the 

employee tiled a claim tJnder chapter 72 of this title or 

thi~ ch~pler. 

( 2 I If the injured employe~ i~ capable of returning to 

work within 2 years from the date of injury and has received 

a medical release to return to work, the injured employee 

must be given preference over new hires for any comparable 

position thdt becomes vacant within the 2-year period if the 

position is consistent with the employee's physical 

condition and vocational abilities. 

Section 16. section 39-71-701, MCA, is amended to 

read: 

"39-71-701. Compensation for injuries pre0tte~n9 

~~-~~-~~':_-~-~ temporary total disability. 

(l) An injur~d worker is entitled to temporary total 

disability benefits if, after an injury and as a result of 

~he -~I_ .. ~j-~ry, the worker has a total loss of wages and cannot 

return to any kind of regular~l_Qyqt":!l~- in 'S..b~-~g_£mal_ }abor 

market. The benefits must be paid until the injured worker 

is as far restored as the permanent character of the 

injuries will permit. The determination of a temporary total 

disab~~ity_~n_dition must be supported by a preponderance of 
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medical evidence. 

t±tlll Weekly compensation benefits for an injury 

pt'e~tu~il"'9-b~,eed:: result--!:_~-~~ temporary total disability 

shall be 66 2/3% of the wages received at the time of the 

injury. The maximum weekly compensalion benefits ~h~±± ~ 

not exceed $ilB--b~qinninq-dtl~y-r,-r913.-a~ginninq-Otlly-l, 

l9T4o-the-me~im~m-wee~ly--eompen~ation--benefit~--~na±±--Mot 

~x~~~d the state's average weekly wage. The weekly benefit 

established tor the injured worker at the time of inju_~ 

!"JUt_!?_~__£h_d~~-g~li- ey -~-~_y-~~Seque~~djustm~~-~l __ ~ ___ §.tate' S 

average weekly wage for future fiscal years. ~otat-t~mper'ery 

Temporary total disability benefits ~ha±l must be paid tor 

the duration of the worker's temporary total disability. 

f%till In cases where it is detPrmined that periodic 

disability benefits granted by the Social Security Act are 

payable because of the injury, the weekly benefits payable 

under this section are reduced, but not below zero, by an 

amount equal, as nearly as practical, to one-half the 

federal periodic benefits for such week, which amount is to 

be calculated from the date of the disability social 

security entitlement.n 

Section 17. Section 39-71-702, MCA, is amended to 

read: 

"39-71-702. Compensation for lnJuries pr-t:)dtteir.9 

resulting in continuing total p@rmanent disability. L~J If 
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an injured worker is no longer temporarily totally ___ disabled 

yet co~~inues to have a total loss of wages and has no 

reasonable prospect of finding reg~lar employment of any 

kind in the normal labor market due to the worker's 

injuries, the worker is e~titled to continuing total 

disability b~nef.its. The benefits must be paid during the 

duration cf the worker's continuing total disability. The 

determination of a continuing total disability entitle_~~!!-~ 

must be supported by a preponderance of evidenc~. 

t~t~ Weekly compensation benetits for an injury 

predtt:ein9--tote:t--p~-rmanent: !__~su 1 t i nq 1 n continuing tg_tal 

disability shall be 66 2/1% of the wages received at the 

time of the injury. The maximum weekly compensation benefits 

~nai~ ~ not exceed the state's average weekly wage. Tote± 

perma~en~-dis~bility-bene~~t~-~h8ll--be-pai~-~or-~he-d~ration 

o~-the-worker~~-totai-perm~nent-di~abi±~tyo 

t~t11l In cases where it is determined that periodic 

disability benefits granted by the Social se~urity Act are 

payable because of the injury, the weekly benefits payuble 

under this section are reduced, but not below zero, by an 

amount equal, as nearly as practical, to one-half the 

federal periodic benefits for such week, which amount is to 

be calculated from the date of the disability social 

secur1ty entitlement. 

{4) If an injured worker is entitled to C<?nti_~_l:l-~ 
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total disability benefits for 104 weeks, a 4::~~_!_-:-g_~_!_i_'!j-__ !:_1.9 

adjustment must be made to the worker's weekly benefit 

payments at the next succeeding July 1 after 104 weeks of 

con_t:_l:_nuing total disability benefits have been paid. A 

cost-of-liv~_l!_g_ _ adjustment must be made each July l 

thereafter. However-~ an in jured wo~-~~_r_ J!!~_y__noL~ce~e more 

than __ !.0 cost-of-living adjustments. The cost-of-living 

adjustment is the percentage increasP, if any, in the 

increase ,_in the state's ave~a_g~---~~-~ _ _!_y ___ w~g__e over- the state's 

dver~_ge_ weekly wage of the prev1ous year, or 

is less.'' 

3%, whichev~r 

Section 18. Section 39-71-703, MCA, .15 dmended tc 

read: 

"39-71-703. Compensation for injuries eatt~±n9 

resulting in permanen~ partial disability. t±t--Weekly 

eompen~ation---b~ne~~t~---£or---ini~ry---pr~dtteinq---part±ai 

d±~ab~±~ty~-~ha±l-be-66-Zf~%-o£-the-eet~ai-dim±nttt~on-±n-the 

werker~~-earn±n9-eapaeity-m~a~Hred-in--doilar~,-stlbieet-~~--a 

ma~imHm--weekiy-compen~at±on-o£-one-hai£-the-~~ate~~-a~erage 

week±y-wa9~• 

t2t--~he-eompen~ation-~ha~r-b~-pa±d-dttr±n9--the--pe~±od 

of-di~ab~±~ty,-not-exeeedin~,-however 1 -599-week~--in-ea~e~-~~ 

perttal---d~~abitity.---However,--eomp~n~~~ion--£or--part±ctl 

d~~abit±ty-restllt±ng-from-tne--±o~s--~f--~r--iMj~ry--te--afty 

membe~--~na±l--not--be-p~y~ble-far-~-qreater MHmb~r~~f-we~~~ 
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than-i~-~~~~ifi~~-i~-39-~~~~95-~er-the-io~~-o£--the--member~ 

I 1) If an 1njured worker suffers a~.rmaoent partial 

disability a~~- ~-§'.?._l:!.l~_o~ an inJury and the worker is no 

longer entitled to temporary total dis§.b_i_l_i_~ or continuing 

total disability benefits, the worker is entitled to an 

award for permanent _I@._r:~~-~l:.._disabillty. 

L~l A permanent partial disability condition is: 

(a) a condition for which an initial determination has ---------

been established by a physicia~ that the injured worker 

s~ffers from a medically determined impairment; or 

(b} a permanPnt p_£:1ys~cal condition that impairs the 

injur-ed worker's ability to work. 

(3) An impairment rating must be rendered using the 

Guides to the Evaluation of -~~£~anent Impairment of the 

American medical association, 2nd edition, CSP.Y_right 1984. 

If an ime_~irment rating is rendered, it must be expressed as 

a percentage of the impairment of _tt:!~ ___ .!"_t:!_:?le person. 

(4) An injured worker who is entitled to an awa~!=!__!____Q___£ 

permanent par~ial disability must receive a wage loss award 

or an indemnity award. 

~-t!e following procedure must be used for a wage 

loss award: 

J i) If an injured worker demonstr~~-e~~c_!_u~!_ _ _!I_~ 

loss as a re~ult of an injury or that the worker would have 

an actual wage loss if_ the w~rker had to compete in the 
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normal labor market, the worker is entitled to a~_ amount 

based on 66 2/3% of the wage loss, subject to a maximum 

weekly benefit of 50% of the state's average weekly wage. 

(ii) The wage loss benefits must be ~d during the 

duration of the wage loss, subject to a maximum of 350 

weeks. 

{b) The following procedure must be used for an 

indemnity award: 

lil_ __ ~ ___ 9__!~ ___ i:_~~~-<2_rker -~~~~ suff~rs from a medical 

impairment cannot establish a wage loss or elects not_ to 

take wage loss benefits but can establish by a p~eponderance 

of the -~~~_dence __ ~-!"2_~J:_h~_ ~orker~-- _9_J:l_i_li_SY to __ ~ng~g_e_in 

gainful employment is diminished or may reasonably be 

expected to be diminished in the future, the injured wotker 

is ~~t~t:~~d _ _!-~ an indemni_~_y _9\l?~r_9: The awa_rd must be based 

on a percentage of disnbility. The percPntage must be 

multiplied by 350 weeks to determine the number of weeks 

g_~-~-1""!1:~~- -~~---~!!_____ indemn ~ ~y a~9 _ _r:~ ._ 

(ii) Weekly compensation benefits for a permanent 

~tial indemnity award are 66 2/3% of the wages received at 

the time of injury, subject to a maximum weekly benefit oE 

50% of the state's average wee~ wage. 

ll_ili _'!h_e._ ____ pe rc_en~.~-~ __ ___Q£_ ___ £_8. r~~-r1e0t ___ E?-_r_~-(~1 _<~J. ~~bi _l + t y 

caused by any single accident or injury must be computed rc 

cover the permanent partial disability caused by that 
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particular injury only, and benefits for successive injuries 

mu?t be adjusted as £rOvided in 39-71-738. 

~~ctors to be considered in determining an 

indemnity award include the worker's medical impairme~t 

rat_ing, physical co£!dition, age, education, work history, 

continuing pain, actual wag_~ __ loss, loss of poten~_ial future 

~arnings, and any other relevant_ factor affecting th~ 

worker's ability to engage in gainful _employment. The 

granting uf a medical impai;~ent rating does not establish 

~_ny automatic entitlement to an award based on such ratj_Q_g_ 

or any r~quirement for Eayment of an award based on such 

rating. 

(5) The weekly benefit amount established for an 

injured worker may not be ch~_nged by a subsequent adjustment 

in the state's gverag_e week~wage_~~!" future fiscal _1!':~r§_._ 

l§) An injured worker may receive a _wage loss award 

and also receive an indemnity award under sub~ection ( 4)' 

~0 no case may an injured worker receive more than 3~0 

weeks of permanent partial disability for an in_~~~ 

Section 19. Section 39-71-704, MCA, is amended to 

read: 

"39-71-704. Payment of medical, hospital, and related 

serv1ces. {1) In addition to the compensation provided by 

this chapter and as an additiondl benefit separate ar:d apart 

trom compensation, the following shall be furnished: 
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(a) After the happening of the injury, the insurer 

shall furnish, without limitation as to length of time or 

dollar amount, reasonable services by a physician or 

surgeon, reasonable hospital services and medicines when 

needed, and such other treatment as may be approved by the 

division for the injuries sustained. 

(b) The insurer shall replace or repair prescription 

eyeglasses, prescription contact lenses, prescription 

hearing aids, and dentures that arc damaged or lost as a 

result of an injury, as defined in 39-71-119, arising out of 

and in the course of employment. 

( 2) {\ relative value fee schedule for medical, 

chiropractic, and paramedical services provided for in this 

chapter, excluding hospital services, shall be established 

annually by the workers 1 compensution division and become 

effective in January of each year. The maximum fee schedule 

must be adopted as a relative value fee schedule of medical, 

chiropractic, and paramedical services, with unit values to 

indicate the relative relationship within earh grouping of 

specialties. Medical fees must be based on the median tees 

as billed 

the year 

division 

to the state compensation insurance fund during 

preceding the adoption at the schedule. The 

shall adopt rules establishing relativp 11nit 

Vdlues, groups cf specialties, tt1e procedures insurer~ must 

use to pay for services under the schedule, and thP method 
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of determining the median of billed medical fees. These 

rules shall be modeled on the 1974 revision of the 1969 

California Relative Value Studies. 

(3) The division shall establish all rates for 

hasp~~?} ___ f!?es and charges necessary for the treatment of an 

injttred worker. Appr~ved rate~ are in etfect tor a period of 

12 montt1s from the date of approval. The rates must reflect 

the variances-~" hu~pital size and available services. The 

division shall coordinate this ~atesettirlq function with 

c:>_th~r -?td~e ___ agencies that have similar responsibility." 

Section 20. Section 39-Jl-708, MCA, is amended to 

:read: 

''39-71-JOB. Compensation for disfigurement. (1) The 

division may award proper and equitable indemnity benefits 

for serious face, head, or neck disfigurement, not to exceed 

$2,500, in addition to any other indemnity benefits payable 

under 39-1l-195 7 -39-~r-Te6,-o~ 39-71-707. 

(2) No payment under this section shall be in lieu of 

the separate benefit of medical and hospital services and of 

any benefits paid under 39-71-701 for temporary total 

disability." 

NEW SECTION. Section 21. Benefits not due while 

claimant is incarcerated. A claimant is not entitled to and 

may not rece~ve any compensation disability benefits, 

including temporary total, permanent partial, or continuing 
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total benefits, while the claimant is incarcerated by any 

governmental entity after conviction of a felony. 

Section 22. Section 39-71-721, MCA, 1s amended to 

read: 

"39-71-721. Compensation for iniury causing death. {l) 

I( an injured employee die~ dnd the inJury was the proximate 

cause of Stle~ death, then the beneficiary of the deceased, 

o~-the-ea~e-may-be7 is entitled to the same compensation as 

Lhougl1 the dealh occurred i1rune~iately following tt1e iJljULYT 

btlt-th~-p~ri6d-dtlr±~9-wh~eh-the-Oee~h-benef+t-±~-p~±d--~h~ii 

be--~edttced--by--the-period-dtlring-er-for-whieh~eompen~ation 

wa~-pa±d-for-the-±M;~~r. 

( 2) To beneficiaries as defined in subsections (2) 1 a) 

through (2)(d) uf 39-71-116, weekly compensation benefits 

for ~ injury causing death are e~mp~ted-ot 66 2/3% of the 

decedent's wages. The maximum weekly compensation be~ef±t~ 

benefit may not exceed the state's average weekly wage. The 

minimum weekly compensation for-deoth be~l_.::.i_~t is 50% of the 

state's average weekly wage, but in no event may it exceed 

the decedent's actual wages at the time of his death. The 

estdblished weekly benefit may not _'2~-~ chan~_d _!:ly__i! 

subsequent adjustment in the state's average weekly wage for 

future fiscal~r:_s. 

( 3) To beneficiaries as defined in subsections (2) (e I 

and (2)(f) of 39-71-116, weekly benefits must be paid to th~ 
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1 extent of the dependency at the time of the injury, subject 1 

2 to a maximum of 66 2/3% of the decedent's wages. The maximum 2 

weekly compensation may not exceed the state 1 S average 3 

4 weekly wage. The estab!ished weekly benef~t may not be 4 

5 changed by a ?ubsequent adjustment in the state's a~e!~ 5 

6 weekly wage for future fiscal years. 6 

7 14} If the decedent leaves no beneficiary as defined 7 

8 in 39-71-116(2), a lump-sum pQyment of $3,000 must be paid 8 

9 to the decedent's surviving parent or parents. 9 

lO I 5 l If any benefici~ry of a deceased employee dies, lO 

ll the right of such beneficiary to compensation under this 1 l 

12 chdpt.er ceases. Dealh benefits must be paid to a widow-e~ 12 

13 wtl"it"Yft'er--for--rt.fe--or surviv_ing spouse for 500 weeks 13 

14 ~ubsequent to th~ date of the employee's death, or until the 14 

15 surviv1ng spouse's remarriage, and--in--~ne--~v~nt--of 15 

16 ~em~~~iaqe 0 -~-year~~-b~ftef±t5-m~~t-be-~eid-in-a-inm~-~ttm--to 16 

17 the--w±dew-~r-widower7 whichever occurs first. After benefit 17 

18 payments cea.=>_~~vivinq spouse, death benef~ts must be 18 

19 paid __ to beneficiar_ies, if any, as defined in subsections - - --
19 

20 (2} (b) through (2)(d) of 39-71-11£.:_ 20 

21 I 6 l In all cases, benefits must be paid to 21 

22 beneficiaries, as defined in 39-71-116(2)." 22 

23 Section 23. Section 39-71-136, MCA, lS amended to 23 

24 read: 24 

25 "39-71-736. Compensation from what ddte paid. ll) 25 
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No compensation may be paid for the first 5--d~y~ 6 days' 

loss of wages due to an inju~y. f£-±o~~-of-wa9e~-eo"~~"~e~ 

for-mere-than-5-day~,-eom~en~at±on-sh~l±-be--paid--from--the 

date--o~-injrtryo Compensation must_be __ ~aid starting with the 

7th~_~f_wage loss. However, separate benefits of medical 

and hospital services shall b~ furnished from the date uf 

injury. 

_L21 For the purpose of this section, an in jured worker 

is not consider~d to have a wage lo~? if the worker 1s 

£es:eiving sick leave benef i ls, -~-~cept that each day for 

which the worker receives sick leave be!lefit=:; counts 

toward the 6-day ~ai_~~ng period," 

1 claj> 

Section 24. Section 39-71-737, MCA, is amended to 

read; 

"39-71-7 37. Compensation lo run consecutively 

exceptions. (l) Compensation shall run cor1secutively and nut 

concurrently, and payment shall not be made for two classes 

of disability over the same period except that indemnity 

benefits under 39-·H:-T85-tl-!t"OttgM: l2__-_1_!_:-707_a._!1_~ 39-71-708 and 

temporary total disab1lity benefits may be paid 

concurrently. However, subject to the prov1s1ons of 

39-71-741, this section does not prevent: 

(a} the payment of a lump-sum advance settlement 

against projected future permn:ten l partial indemnity 

benefits while a claimant is receiving tempc ... rary lOtdl 
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disability benefits; or 

(b) a settlement of a combination of different classe~ 

of disability benefits into a lump sum or into a combination 

of periodic and lump-sum payments. 

(2) A controversy between a claimant and an insurer 

regarding a ~ettlement authorized under this section is a 

dispute for which the workers' compensation j~d9e court h~s 

jur~sdictiun to make a determination.'' 

Section 25. Section 39-71-741, MCA, is amended to 

read; 

"39-11-/41. Compromise settlements and lump-sum 

payments division approval required. ( 1) The biweekly 

payments provided for in this chapter may be converted, in 

whole or in part, into a lump-sum payment. Re9Brdi~ss-of-th~ 

da~~--~f--t~e--~nj~ry--or--o£--~-pr~or-l~mp-~~m-payment,-a ~ 

lump-sum conversion of ~~rman~nt--totai--~~·~~~!y future 

E!__ojected_ continuing total disability payments awarded or 

paid ~ft~r-Ap~t±-t5y-±985,-m~~t-eq~al-tMe-e~t~mated--pre~ent 

valtte-ot-the-total-tlnpaid-perman~nt-totat-~iwee~ty-paym~nt~, 

a~~tlmin9--±nt~~~~t--at--~%--per--year 7 --eomponnded-annttaiiy7 

tlnie~~-the-conve~~ton-±mprov~~-t~e--£±n~ne~ei--eon~±tion--o£ 

the--worker--or--h±~--beneticiary,-as-provided-in-ettbsection 

t~ttbto-f£-the-e~ttmated-dtlration-o£-the-eom~en~at±on-period 

~~-the-remainin9-life-@~peetaney--ot--t~e--elaimant--or--t~e 

elaimant~e--beneficiery 7--the-remainin9-li£e-expectaney-mttet 
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be-determined--ey--~etn9--the--moet--reeent--taeie--ot--life 

expeetaney--±n--years--as--p~blished--by--the--~nited-State~ 

national-eenter-for-health-~t~ti~tie~o must be discounted 

based on the discount figure adopted by the division for the 

fiscal year in which the lump sum is awarded or pa_i_d. '!b_~ 

t::!_iscount __ f_~_2~__! __ ~ _ _!n_l.!_~t be adopted by the di"!ision, rounded to 

the nearest whole number, and based on the average rate tur 

Ur1ited States 10-year treasury bills 1n the .£r€Vl?US 

calendar year. A conversion -~L~t?_!_!~_~nuing total disahi~ 

benefits must be based on the weekly benefit rate 

established for the injured worker inunedi_ately aft~_! the 

injury, and may not take into conside~ation ~ 

cost-of-living adjustments as provided for in 39~71-702. A 

~~p-sum_ C(:m_'!ers_ion_c:!_f _ _eerffi'!_O~I!!:_ part:~_"!_l di~9-_bility benefits 

may not be discounted. 

{2) The conversion of future biweekly benefits can 

only be made upon the writlen ~ppl~eation p~~tion of the 

injured worker or the worker's beneficiary, and with the 

concurrence of the insurer 7 -and-epprovai-of-the-con~er~ion 

r~~t~-±n-~he-O±~er~~i~n-o~-th~-d~v±~t~n-es-t~-the-amotlnt--o£ 

the-ltlmp-~tlm-payment-and-th~-ad~±sab±itty-of-the-conver~±on. 

A conversion must be in the claimant's best interest. It is 

presumed that biweekly payments are in the best ±nter~~~~ 

interest of the worker or his beneficiary. The apprevai-~~ 

award of a lump-sum conversion by the--d~~i~±on--or the 
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workers' compensation jtl~~~-mtlst-0~-ehe-except±on,-no~-~he 

~~re7-ane court may be given granted only if the worker or 

his beneficiary demonstrates that hi~-ab±i±ty-to-~a~tein 

himsel£-finane±a±Yy-±s-more-probebie-with-a it is in the 

injured worker's best int_~_!-~S_!:- to allow a whole or partial 

lump-sum conversion~ than-with-the-b±wee~iy-payments-anrl-h±s 

~ther-available-re~o~ree~.-~he-fottowin~-proeedtlre--must--be 

~~ed--by-the-rli~±s±on-and-the-wor~ers~-eompensatien-jud9e-±n 

determ±nin9-whether-a-Ttlmp-stlm-eon~er~ion-o£-permanent-totat 

biwee~ty-peyment~-witt-be-approved-or-awarded~ A conversion 

of future benefits into a lump_?um is not considered in a 

claimant's best interest unless the claimant lS able to 

demonstrate: ---··------

~that the lump sum is reasonably nece~~-~ to meet 

the claimant's_pressin~ __ financial needs; 

1E_j ___ that-_ the lump sum is nece_ssa_r_y_to fund an approved 

rehabilitation plan __ i~ the rehabilitation plan pro~__!.~es __ ~ 

reasonable reentry into ~~!nful employment for the claimant; 

or 

~he parties ag~_e_e to the payment of the lum~ 

If the parties agree, the division may disape_!_2_v_~ _ the 

lump-sum payment onlY__j_[ it fi~d-~ that a lump-sum payment 

would -~learly be detrimental to the claimant._ 

tat--Phe--d±ffer~nee--between--the--present--diseounted 

~a~~e--of--a--tHmp--~rtm-and-the-£~t~re-~a~~e-of-tne-biwee~±y 
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peymeft~~--eaft~oe--be--the--entr--9~ottnd~--fo~--epproY~ft9--0~ 

awerdin9-a-~ttmp-~ttm-eonYe~~ion~ 

t~t--A--iump-~um-eon~er~±en-that-impro~e~-the-£inaneta± 

eondit~on-o£-ehe-wer~er-or-hi~-b~~erteiary-o~er--wfto~--wottid 

have--been--rea~oneb±y--e~pected--hed--the--worker--not-been 

i~jttre~-or-~ied-ean-be--approved--or--awar~ed--on±y--i£--the 

~ttmp-~ttm--eonYere~en-i~-±tmi~ed-te-~he-~ttreha~e-pr~ee-~o-~he 

±n~ttrer-of-an-annttity-~he~-woutd-yie±d-an--amottnt--e~tla±--to 

th~-biweek±y-benefits-peyeb±e-o~e~-the-est±meted-d~rat+on-~£ 

the--eompen~otion-period~-~he-wo~~er-or-h~~-bene~ieiary-mu~t 

demonstrate-the-finane±a±-eondit±on--that--wott±d--have--been 

reo~onob±y--expee~ed,--te~in9--into--eon~i~eretien--hi~-age 7 

edtteat±on,-work-exper±enee,-end-probab~e-jeb-promotion~--end 

pe:y-±nerea~e~~ 

tet--f£--the--ex±~tin9--deT±n~ttenr-or-ettt~tand±n9-debts 

are-nsed-as-ground~-for-e-±~mp-~um-eonversion,-the-worker-or 

~±~-bene£ie±ery-mttst-demonstrete-t~rouqh-a--debt--mana9ement 

p±an--that--e--~ttmp--s~m--ror--that--p~rpose-is-neees~ary-te 

~ttstain-h±msetf-finaneiatty~ 

tdt--ff-a-btt~±n~~s-venttt~e-±~-ttsed--a~--9rottnd~--Eor--a 

±ttmp-sttm--e~nversion,--the~-worker--or--hi~-b~nefieiary-~o~t 

Oemon~trate-throttgh-a-bn~~ne~~-ptan-~h~t-~-~~mp-~~m-for-tMet 

pttrp~~e-±~-neees~6ry-to--sttstain--him~eif--£in6ne±e+tyo---P~e 

btts±ne~s--~tan--m~~t--at--i~ast--~Mow-th~-feas±bi±±ty-6r-the 

btt~ines~,-given-the-mttrket-eonO~t±on~-±n-the-intend~d-market 

-38-



1 

2 

3 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

?4 

25 

LC 1428/01 

ar~a,-and-the-ea~~-~hot--w~YY--be--a~aiiable--te--him--en--a 

b~week±y--ha~i~--a~ter--~tart-u~--eo~t~--a~d--other-bu~ine~~ 

expen~e~-ar@-eon~idered-th~0~9hOtlt-the-expeet~d-life-of--the 

~entnre7 

t3t--f£--the---di~i~ion--find~--that--an-ap~lieotion-for 

±Hmp-~~m-eonver~ion--doe~--no~--adeqHetely--demon~trate--the 

obiltty--of-the-wor~er-or-hi~-be~eficiary-to-~a~tain-him~et£ 

finane±a±lyT--the--divi~ion--may--erder7 --at--the--in~arerL~ 

e~p~n~e,---finane±al,--med±eei,--voeat+~nal--rehab±Yitoti~n, 

edacat±enar,--or--ether--evalnative--~tad±e~--to---determine 

whether-a-ltlmp-~am-eonver~ion-±~-±n-the-be~t-±n~ere~~-of-the 

work~r-~r-hi~-benefie±ory~ 

f4till The division has full power 1 authority, and 

jurisdiction to allow and approve compromises of claims 

under this chapter. All settlements and compromises of 

compensation provided in this chapter are void without the 

approval of the div1sion. Howe_ver '---~;1e division fl!.d~ 

unrea~onably_~thho_ld~roval. _Any se!:_~~ement of a claim 

that----.i!:!.£!udes the conversion of fl!_ture benefits into a lump 

sum mu~t meet the requiremen~s of subsection (2). Approval 

of the 

directly 

division 

notify 

must 

every 

be in writing. The division shall 

claimant of any division order 

approving or denying a claimant's settlement or compromise 

of a claim. 1£ the divi3ion does not act upon a petition for 

settl~ment within 30 days f~om the date it receives the 
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petition, the petition is_ considered apprqv~ 

t571!l A controversy between a claimant and an insurer 

regarding the convers~on of biweekly payments into a lump 

sum.!. i:!l-eol"'~1:0ered--a--d~.!'lptlte and th~~_c!:_~_9n by the 

division of an agreement between ~ ~laimant and an insurer 

for _a"conversion of biwe~~nts ~nto a lump sum, are 

disputes for wt1ich the workers' compensation j~d9e court hds 

jurisdiction to make a determination." 

Section 26. Section 39-71-803, MCA, is amended tn 

read: 

"39-71-A03. Occupational deafness distinguished frorr 

traumatic loss of hearing. Occupational deafness as herein 

provided is distinguished from traumatic loss of hearing 

which is governed by the speci£ie-t~~~-~ehe0t~ie-provi0ed-~or 

i~--39-~~-~65 provisio~~ of 39-71-703 concerning permanent 

~tial d!_~ability." 

Section 27. Section 39-71-1004, MCA, is amended to 

read: 

"39-71-1004. Industrial accident rehabilitation 

account. (1) Ph~--p~yment~--provtded--±n--39-~l-!993--~na~i 

Payment for the vocational reha~ilitation ben!='f~ovided 

by the depar~ment of social and rehabilitation service~ 

under [sections 29 and 30] m~~! be made from the industrial 

accident rehabilitation account in the state special revenue 

fund. Payments to the account shall be made on or before 

-40-



1 

2 

J 

4 

5 

6 

7 

B 

9 

10 

ll 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2> 

LC 1428/01 

July l of each year as follows: 

(a) by each employer operating under the provisions of 

plan No. l of the Workers' Compensation Act, an amount to be 

assessed by the division, not exceeding 1~ of 

compensation paid to the employer's injured employees 

Montana for the preceding fiscal year; 

the 

in 

(b) by each insurer insuring employers under the 

provision~ of plan No. 2 of the workers' Compensation Act, 

an amount to be dSsessed by the division, not exceeding 1% 

of the compensation paid to injured employees of its insured 

in Montana during the preceding fiscal year; 

(c) by the division, an amount to be determined by the 

division, not exceeding 1\ of the compensation paid to 

injured employees in Montana from the industrial insurance 

expendable trust fund and the occupa.lional disease 

expendable trust fund for the preceding fiscal year. 

( 2) Separate accounts of the dmounts collected and 

disbursements made trom the industrial accident 

rehabilitation account in the state special revenue fund 

shall be kept for each of the plans. If in any fiscal year 

the amount collected from the employers under any plan 

exceeds the amount of payments for employees of 

employers under such plan, the assessment against 

the 

tr.e 

employers under such plan for the follo~ing year shall oe 

reduced. 

-41-

1 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1428/01 

(3) The payments herein provided for shall be made to 

the division, which shall credit the sums paid to the 

industrial accident rehabilitation account which shall be in 

the custody of the state treasurer. Disbursements from the 

account shall be made after approval by the department of 

social and rehabilitation services and upon audit and 

approval by the department of administration. 

( 4) No part of the funds allocated or contributed as 

herein provided and contemplated shall be used in payment of 

administrative expenses of the division or department of 

social and rehabilitation services.'' 

NEW --~-E~TION. Section 28. Required rehabilitation. (1) 

The division may, in accordance with this part, require a 

claimant to pursue a rehabilitation program in o~der to 

continue receiving workers' compensation benefits. 

( 2) A rehabilitation program is a prescribed program 

of goods and services for 

injured worker return to ~ork. 

the purpose of assisting an 

(3) The rehabilitation program mu~t alluw for the 

claimant's limitations and the availability of work within 

the normal labor market. Priorities for the return of the 

injured worker tu work must be determined by selecting the 

first appropriate action in the following sequence: 

(a) a return to the same position of employment; 

(b) a return to a modified position of employment; 
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(c) employment in a related occupation considered 

appropriate and suited to the worker's education and 

marketable skill levels; 

(d) relldbilitation 

(e) rehabilitation 

(less than 24 months); 

in dn on-the-job training program; 

in a short-term retraining program 

(f) rehabilitation in a long~terrn retraining program 

(48-month maximum}; or 

(g) self-employment. 

{4) Once the claimant has been restored to a normal 

lahor market pursuant to any of these priorities, the 

worker's need to engage in a rehabilitation program ceases 

and the worker mu~t be awarded benefits, if any, pursuant to 

39-71-703. 

NEW ____§~c·rroN. sect ion 29. Referral of disabled workers 

for rehabilitation services. (1) Rehabilitation services may 

be requested by the injured worker, the insurer, or the 

division. Tt1e division shall then require the insurer to 

desiyrtate a rehabilitation provider. 

(2) The division shall notify the department of social 

and rehabilitation services of an injured worker who, in the 

opinion of the division, requires vocational rehabilitation 

services as provided in Title 53, chapter 7. The department 

of social and rehabilitation services, in providing 

vocational rehabilitation services to the injured worker, 
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shall consult with the rehabilitation provider designated by 

the insurer, if other than the department. 

(3) Hehabilitation services provided under this part 

must be delivered by a rehabilitation counselor certified by 

the board for rehabilitation certification, by a vocational 

rehabilitation counselor employPd by 

social and rehabilitation servlces, or 

the departmer1t of 

by both. 

( 4) An ir1jured worker served Oy the department of 

social and rehabilitatiorl services shall receive vocdt~onal 

reh~bilitation sPrvices in accordance with Title 53, chapler 

7, parts l and 2, and 

rehabilitation services 

may receive 

authorized in 

only the vocation,~l 

those p~rts. The 

department of social and rehabilitation services shall 

process each case in a reasonably timely ma11ner. 

(5) The appeal process before the board of social and 

rehabilitation appeals provided in 53-7-106 is the exclusive 

remedy for any person aggrieved in the receipt of serv1ces 

frurn the department of social and rehabilitation servlces 

under this part. Appeal may be made to the district court 

from a decision of the board under Title 2, chapter 4, 

7. 

NEW SECT ION. Section 30. Documentation 

rehabilitation determination to the division. ( 1) 

part 

of 

It an 

insurer's designated rehabilitation provider determines that 

all appropriate rehabilitation services have been provided 
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to the injured worker in accordance with [section 28(3)1, 

the insurer shall document that determination to the 

division. 

( 2) If the department of social and rehabilitation 

services determines that all appropriate rehabilitation 

services have been provided to the injured worker in 

accordance with [section 28(3)]. the department shall 

document that determination to the division. 

NEW SECTION. Section 31. Biweekly 

rehabilitation plan eligibility 

benefits 

disputes. 

under 

(l) An 

injured worker referred for rehabilitation by the division 

must be paid temporary total disabil. benefits if the 

injured worker participates: 

(a) in a rehabilitation program approved in writing by 

the insurer's designated rehabilitation provider; or 

(b) through the department of social and 

rehabilitation services in vocational rehabilitdtiun 

provided under an individualized written rehabilitation plan 

designed in accordance with [section 28]. 

( 2) If a di~;cmte exists concerning the need for or 

sufficiency of a rehabilitation program, the division shall, 

upon request of the injured worker or the insurer, review 

the matter. After consultation with the department of social 

and rehabilitation services and the designated 

rehabilitation provider, the division may direct the 
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claimant to participate in the rehabilitation program or 

direct such other action as the division considers 

appropriate. The determination of the division must be in 

writing and be supported by the division's reasoning and the 

basis for its decision. 'rhe division's determination must 

take place within 30 days of the request. 

I 3 l If the division determines that a rehabilitation 

program is available and appropriate for a claimant 

receiving workers' compensation benefits, the division shall 

require the claimant to participate in the program. If a 

claimant refuses to participate in the program, the issue 

regarding the availability and appropriateness of the 

program must be brought before the workers' compensation 

court. Weekly benefits must continue pending a decision by 

the court as to the availability and appropriateness of the 

program. If tl1e court determines that the program ~s 

available and appropriate and it the claimant continues to 

refuse to participate in the program, weekly benefits may be 

terminated. 

I 4 l (a) If the court determines that a claimant 

unreasonably refused to participate, the insurer must be 

given credit for all benefits paid against future 

compensation payments during lhe period wt1en the claimant 

unreasonably refused to participate in the 

rehabilitation program. 
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(b) If the court finds in favor of the claimant, the 

court may award reasonable attorney fees and costs to the 

claimant. 

NEW SECTION. Section ]2. Sharing case information. 

(1) The department of social and rehabilitation services, 

the insurer's designated rehabilitation provider, and the 

division si1dll provide to one another case information as 

necessary to carry out the purpose of this part. 

( 2) The division shall maKe an i11jured worker's 

records availabl~ to the injured worker and the worker's 

insurer upon requPst. 

Section 33. Section 39-71-2102, MCA, is amended to 

read: 

"39~71~2102. Proof of solvency to be [iled . .L!1_ Every 

employer who has elected to be bound by compensation plan 

No. 1 shall file proof of his solvency within the time and 

in the form as may be prescribed by the rule~ or orders ot 

the division. 

.. L~..l- The division shall requ1re an employer who elects 

to be bour:.d by compensation plan No. !_to __ ..P.....!:~Y-~_?e a security 

deposit. The -~ecurity deposit may be a surety bond, a 

guaranty of the par~nt company (self-insured in this state), 

9~ exc~ss insurance. The security deposi~~-~ be the ------

greater of $250,000 or an average of benefits incurred by 

the employer for the _____E..~§:!_~_ calen_g_ar __ ~" 
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Section 34. Section 39-71-2203~ MCA, is amended to 

read: 

"39~71~2203. Content o£ policies -- policies subject 

to approval, change, or revision by division. ( 1) All 

policies insuring the payment of compensation under this 

chdpter must contain a clause to the effect that, as between 

the employee and the insurer, the notice to or knowledge of 

the occt1rrence of the injury on the part of the insured 

shall be deemed nn~ice or kEluwledge, as the case may be, on 

the pa~t of the insurPr; that jurisdiction of the insured 

for the purpose of this chapter shall be jurisdiction of the 

insurer; and that the insurer shall in all things be bouE1d 

by and subject to the awards, orders, judgments, or decrees 

rendered against such insured. 

( 2) No such po1icy shqll be issued unless it contains 

the agreement ot the insurer that it will promptly pay to 

tt1e person entitled to compensation all the installments of 

compensation or other payments in this chapter provided for 

and that the obligation shall not be affected by any default 

of the insured after the injury or by any default in the 

giving of any notice required by such policy or by this 

chapter or otherwise. Such agreement shall be construed to 

be a direct promise by the insured to the person entitled to 

compensation. 

( 3) ~ Every policy or contract insuring against 
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liability for compensation under compensation plan No. 2 

must contain a clause to the effect that the insurer shall 

be directly and primarily liable to and will pay directly to 

the employee or in case of death to his beneficiaries or 

major or minor dependents, 

which the employer is liable. 

the compensation, if any, for 

{b) An employer may make direct benefit payments to an 

injured worker if the worker par~.ic_:_!..I2_ates 

plan with an insurer. 

in a deductible 

( 4) Every such policy shall at all times be subject to 

approval, change, or revision by the division and shall 

contain the clauses, agreements, and promises 

this chapter.'' 

Section 35. Section 39-71-2304, MCA, 

read: 

"39-71-2304. Determination oE 

required by 

is amended to 

rates and 

classifications by division. {l) The division is hereby 

given full power and authority to determine pr~m~um rates 

and classificatioJJS as in its judgment and experience and as 

a member of a rating organization as is otherwise provided 

for in this chapter may be necessary or expedient, provided 

that no change in the classification or rates prescribed 

shall be effective until 30 day~ after the date of the order 

~aking such change. 

( 2 I The industrial insurance program shall be neither 
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more nor less than self-supporting. Employments affected by 

the provisions hereof shall be divided by the division, as a 

member of a rating organization, into classes, whose rates 

may be readjusted at such times as the division as a member 

of such rating organization may actuarially determine. 

Separate accounts shall be kept of the amounts collected and 

expended in each class for actuarially determining rates, 

but for payment of compensQtion and dividends, the 

industrial insurance expendable trust fund shdll be one and 

indivisible. 

(3) The division as a member oE such rating 

organization shall determine the hazards of the different 

classes of occupations or industries and fix the premiums 

therefor at the lowest rate consistent with maintenance of 

an actuarially sound industrial insurance fund and the 

creation of actuarially sound surplus and reserves, and for 

such purpose may adopt a system of schedule rating in such a 

manner as to take account of the peculiar hazard of each 

risk and shall utilize the experLence and information 

afforded to it as a member of such rating organization. 

( 4) In addition, compensation plan No. 3 shall use an 

experience rating system for employers enrolled under it. 

This system shall reward employers with a better Lhan 

average safely record, penalize employers with a worse than 

average safety record, and may provide for premium volume 
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discount. 

(5) The division in fixing rates shall provide for the 

expenses of administering the indusLriQl insurance 

expendable trust fund allowed by law, the disbursements on 

account of injuries and deaths of employees in each class, 

an actu~rially sound catastrophe reserve, reserves 

actuarially determined to meet anticipated and unexpected 

losses, and such other reserves and surplus as may be 

determined by the division as a member of St1~h rating 

organization. The amounts of such reserves and surplus shall 

be as determined from time to time by the division to be 

adequate but not excessive for the purposes intended. 

(6) The division may provid~ employers with a program 

of deducti~~)icies if in the division's discretion a 

program is warranted.---~~- a policyholder fails to honor the 

P.£9~--!:._~ions of the plan, the division__shall assume liability. 

The division m~_ determine the composition of the pla_!) 

according to the risk assumed_~or individual policyholders.•• 

Section 36. Section 39-71-2901, MCA, is amended to 

read: 

"39-71-2901. Location of office -- general powers. ill 

The principal office of the workers' compensation jttd9e 

~~~~ shall be in the city of Helena. 

l?_~ chief workers' co~E._ensation judge shall 

establish pro~edures for the allocation of the case load 
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between the judges. 

i2J 'I'he workers' compensation court has pow~~~ 

(a) preserve 

pr:__'?sence; 

and enforce order in its immediate 

(b) provi~~ for the orderly conduct of proceedings 

before it or its officers~ 

(c) compel obedience to its judgments, ?rders! and 

process in the same _m_an_ner and by the same procedures as 

civil actions in district court; 

in 

L_~l_compel the attendance of _p_t_?rsons __ l:_o testify: dnd 

(e) punish fo~ c~ntemot in the same manner and by thP 

same procedures as in district court." 

Section 37. Section 39-71-2902, MCA, is amended to 

read: 

"39-71-2902. Operating expenses. The workers' 

compensation ;ad9e court may employ such employees as may be 

required to carry out the duties under this part. All 

expenditures of the workers' compensation jad9e court, 

including but not limited to salaries, traveling expenses, 

office rent, office equipment, and supplies, shall be paid 

out of the workers' compensation administration fund.'' 

Section 38. Section 39-71-2903, MCA, is amended to 

read: 

"39-71-2903. Administrative procedure acl, conunon law, 

and rules of evidence applicable -- ;ttdge-~n(')~ court bound by 
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rules of evidence. All proceedings and hearings before the 

workers' compensation j~dge court shall be in accordance 

with the appropriate provisions of the Montana 

Administrative Procedure Act. How~ver,--ehe The workers' 

compensation j~d9e court is no~ bound by common law and 

statutory rules of evidence." 

Section 39. Section 39-71-2904, MCA, is amended to 

read: 

"39-71-2904. Direct appeal to supreme court. 

Notwithst.anding 2-4-iOl through 2-4-704, an appeal from a 

final decision of the workers' compensation itldg@ court 

shall be filed directly with the supreme court uf Montana in 

the manner provided by law for appeals from the district 

court in civil cases.'' 

Section 40. Section 39-71-2905, MCA, is amended to 

read: 

"39-71-2905. Petition to workers' compensation jN~9@ 

court. l..!l A claimant or an .insurer who has a dispute 

concerning any benefits under chapter 71 or 72 of this title 

may~ter following tl1e _ _Erocedure provided in subsection 

~petition the workers 1 compensation j~d9e £~~rt for a 

determination of the dispute. Jurisdiction does not extend 

to disputes under [section 10]. The j~d9e court, after a 

hearing, shaJl make a determination of the dispute ln 

accordance with the law as set forth in chapter 71 or 72 of 

-53-

1 

2 

3 

4 

5 

6 

7 

8 

9 

lO 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1428/01 

this title. If the dispute relates to benefits due a 

claimant under chapter 71 or_]__?, the jtl:~9~ court shall fix 

and determine any benefits to be paid and ~pecify the manner 

of payment. The workers' compensation jtt~9e court has 

exclusive jurisdiction to make determinations 

disputes under ehapter chapters 71 and 72, 

concerning 

except as 

provided in 39-71-516 and [subsection (5) of section 29 I . 

The penalties and assessments allowed against an insurer 

under ehapter chapters 71 ~nd 72 are the exclusive penalties 

and assessments that can be assessed against an insurer 

disputes arising under ehe:pt~~ chapters 71 ~n~ ~]__. 

for 

El__ {~) Before -~ claimant or an insurer may petit_ion 

the court for re~~-~-~-~-~on of a dispute, the petitioner shall 

attempt to resolve the disput_~ _ _Ey_~idinq the other party 

with a writte~ ~emand requesting resolution of the dispute. 

The demand must include: 

(~_La complete explanation of the dispute; 

{ii) copies of documents or other information 

~~i~g t~e position taken by the party claiming the 

dispute; and 

L!Li_L_a suggested resolution of the dispute. 

in (b) The party rece~the demand described 

s~~sec~!on (2)(a) has 20 days from the date of receipt to 

propose a resolution. If, withir-~ __ ?_Q ___ ~§ __ f.E_~th~ .. date of 

recej_pt of the demand, no agr~e~~l2_!_resolving_ th12_ 9-_i_~ute_ is 
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entered into, the party claiming the d~spute may file a 

peti~_~on with the workers' _compensation court. 

(3) A E_arty may move to dismiss a petition if it 

contends that the petitioner has not c~~£lied with 

subsection (2)(a). A ruling on the motion must be based on 

documentary evidence submitted to the co~rt by the parties.'' 

Section 41. Section 39--/1-2906, MCA, is amended to 

read: 

"39··71-2906. Nomi na.l disability awards. Tt1e jtH"i~~ 

cour5 m~y grant nominal disability awards in cases where it 

15 found that an dCcident has occurred i11 the course and 

scope ot employment but 

therefrom." 

no disability has resulted 

Section 42. Section 39-71-2907, MCA, is amended to 

read: 

"39-71-2907. Increase in award for unreasonable delay 

or refusal to pay. When payment of compensation has been 

unreasonably delayed or refused by an insurer, either prior 

or subsequent to the issuance of an order by the workers' 

compensation jttd~e court granting a claimant compensation 

benefits, the full amount of the compensation benefits due a 

claimant 1 between the time compensation benefits were 

delayed or refused and the date of the order granting a 

claimant compensation benefits, may be 

workers' compensation j~dqe ~by 20\. 
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unreasonable delay or refusal shall be determined by the 

workers' compensation jt:tdqe court, and such a finding 

constitutes good cause to rescind, alter, or amend any 

order, decision, or award previously mdde in the cause for 

the purpose of making the increase provided herein." 

Section 43. Section 39-J!-2909, MCA, 1s amendPd to 

read: 

''39-71-2909. Authority to rev1ew, diminish, or 

increase awards-- limitation. 'l'he jljdge court may, upon thE> 

pelition of a claimant or an insurer lhal the disability of 

the claimant has changed, review, dlminish, or increase, ir1 

accordance with the law on benefits as set forth in chapter 

71 of this title, any benefiLs previously awarded by the 

;ttd9~ ~~ or benefits received by a claimant through 

settlement agreemPnts. However, the ;~d9e cour! may not 

change any final settlement or award of compensation more 

than 4 years after the settlement has been approved by the 

division or any order approving a full and final compromise 

settlement of compensation." 

NEW SECTION. Section 44. Filing fee. A claimant or an 

insurer who files a petition for hearing under chapter 71 or 

72 shall pay a filing fee of $25. A party required to file a 

notice of appearance of counsel as provided by court 

procedural rules shall pay an appearance fee of $25. The 

fees collected under this section must be deposited monthly 
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in the fund collected by the division under 39-71-201. The 

court procedural rules must provide for the method of 

payment. The money collected under this section is a cost 

recoverable under [section 13]. 

NEW SECTION. Section 45. Signing of petitions, 

pleadings, motions, and other papers -- sanctions. (1) Every 

petition, pleading, motion, or other paper of a party 

appearing before the court and represented by an attorney 

must be signed hy at least une attorney of record in his 

individual name. The signer's address also must be stated. 

(2) A party who is not represented by an attorney 

shall siqn his petition, pleading, motion, 

and state his address. 

or other paper 

(3) The signature of an attorney or party constitutes 

a certificate by him that: 

(a) he has read the petition, pleading, motion, or 

other paper; 

(b) to the best of his knowledge, information, and 

belief formed after reasonable inquiry, it is well grounded 

in fact; 

(c) 't is warranted by existing law or a good faith 

argument for the extension, modification, 

existing law; and 

or reversal of 

(d) it is nol interposed for any improper purpose 1 

such as to harass or to cause unnecessary delay or needless 
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increase in the cost of litigation. 

( 4) If a petition, pleading, motion, or other paper is 

not signed, 

after the 

it must be stricken unless it 

omission is called to the 

is signed promptly 

attention of the 

petitioner, pleader, or movant. 

( 5) If a petition, pleading, motion, or other paper is 

signed in violation of this section, the court, upon motion 

or upon its uwn initiative, shall impose an appropriate 

sanction upon the person who signed il, a represented party, 

or both. The sanction may include an order to pciy to lhe 

other party or parties the amount of the reasonable expenses 

incurred because of the filing of the petition, pleadi11g, 

motion, or other paper, including reasonable attorney fees. 

Section 46. Section 45-6-301, MCA, is amended to read: 

''45-6-301. Theft. (l) A person commits the offense of 

theft when he purposely or knowingly obtains or exerts 

unauthorized control over property of the owner and: 

(a) has the purpose of depriving the owner ot the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of 

property; or 

the 

(c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

-58-



1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1428/01 

( 2) ~ person commits the offense of theft when he 

purposely or knowingly obtains by threat or deception 

control over property of the owner and: 

(a) 

property; 

has the purpose of depriving the owner of the 

(b) purposely or knowingly uses, conceals, or abandons 

the property in ~uch manner as to deprive the owner of 

property; or 

the 

{c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(3) A person commits the offense of theft when he 

purposely or knowingly obtains control over stolen property 

knowing the property to have been stolen by another and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

lhe property in such manner as to deprive the owner of the 

property; or 

(C) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(4) A 

purposely or 

control over 

person commits the offense of theft when he 

knowingly obtains or exerts unauthorized 

any part of any public assistance provided 
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under Title 53 by a state or county agency, regardless of 

the original source of assistance, by means of: 

(a) a knowingly false statement, representation, or 

impersonation~ or 

(b) a fraudulent sch~me or device. 

(5) A person commits the uffense of theft when he 

purposely ur knowingly obtains or exerts unauthorized 

control over any p~~ of any benefits provided under Title 

39, chapters 71 and 72, by mea0~ ~ 

(a) a knowingly false state~ent, representation, or 

impersonation; or 

(b) deception or other_fraudulent action. 

t5t~ A person convicted of the offense of theft of 

property not exceeding $300 in value shall be fined not to 

exceed $500 or be imprisoned in the county jail for any term 

not to exceed 6 months, or both. A person convicted of 

offense of theft of property exceeding $300 in value 

the 

0< 

theft of any commonly domesticated hoof~d animal shall be 

fined not to exceed $50,000 or be imprisoned in the state 

prison for any term not to exceed 10 years, or both. 

t6t12l Amounts involved in thefts committed pursuant 

to a common scheme or the same transaction, whether from the 

same person or several persons, may be 

determining the value of the property.'' 

Section 47. Section 39-72-102, MCA, 
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read: 

''39-72-102. Definitions. As used in this chapter, 

unless the context requires otherwise, the following 

definitions apply: 

(1) ''Beneficiary'' is as defined in 39-71-116(2). 

''Child'' is as defined in 39-71-ll6t4t. { 2 I 

{ 3) "Disablement" means the event of becoming 

physically incapacitated 

disease from performing 

by reason of an occupational 

work in the normal labor market. 

silicosis, when complicated by active pulmonary 

tuberculosis, is presumed to be total disablement. 

''Disability'', ''total disability", and ''totally disabled'' are 

synonymous with "disablement", but they have no reference to 

''partial permanent dis~bility''. 

(4) ''Division'' is as defined in 39-71-116tSt. 

{ 5) 1'Employee" is as defined in 39-71-118. 

(6) "Employer" is as defined in 39-71-117. 

tTt--uH~~eft~~u-i~-a~-~e£ined-±n-39-TT-T~6t1to 

tBt _t7_l "Independent contractor" is as defined 

39-71-120. 

t9tJ..!.l_ 11 lnsurer" is as defined in 39-71-116{8). 

t-l97j _ _2j_ "Invalid" is as defined in 39-71-116(9). 

in 

t±:YtilQJ__ "Occupational dise~se'' means all diseases 

arising uut of or contca.cted trum anrl in the COllCse uf 

employment. 
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tHtJ..!ll "Order" is as defined in 39-71-116tHit. 

t:3:3t..il21 "Pneumoconiosis" means a chronic dust disease 

of the lungs arising out of employment in coal mines and 

includes anthracosis, coal workers' pneumoconiosis, 

silicosis, or anthracosilicosis arising 

employment. 

out of such 

tHtJ.l.ll "Silicosis" means a chronic disease of the 

lungs caused by the prolonged inhalation of silicon dioxide 

(Si02) d[ld characterized by small di~crete 11odulps of 

fibrous tissue similarly disseminated throughout both lutlgs 

causing lhe characteristic x-ray pattern and by other 

variable clinical manifestations. 

tt:St..!....!_!l 11 Wages" is as defined in 39-71--ll6t~St. 

tt:6t-~w~Ee~-~~-a~-d~f±n~d~±n-39~~±:-lt:6tZt:t~ 

tTTtl!_ll 1"iear" is as defined in 39-1t:-:3:±6t6t--arH3 

39-'i'l-H6t~i!t 39-71-116{7) and {19_l." 

Section 48. Section 39-72-610, MCA, lS amended to 

read: 

''39-72-610. Report of and examisldtions condtlcted by 

medical panel. (l) At a hearing held before the-d±vi~±on-or 

the workers' compensation jtldge court, there is a rebuttable 

presumption that the report of the medical panel and any 

medical examination reports by members of the medical pane] 

are correct. 

(2) The claimant or the insurer may present additional 
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medical information in order to rebut the medical 

examination report of a panel member or a panel report." 

Section 49. Section JY-72-613, MCA, is amended to 

read: 

''39-72-613. Costs artd attorney fPes. (l} If a11 in~urer 

requests thQt a hearing be held before the divi~ian court 

and the claim is determined compensable by the division 

~ourt dfter the hearing end-tke-±n~~rer-do~~-not-e~pear--tke 

d±~±~±~n~~--deei~ion--to--tk~--wor~er~~--eempen~at±~n-1H~9~, 

reasonable costs and attorney fees, as determi11ed by the 

d±'lfi:!S±on cour..!:_, shall be paid to the claimant's attorney by 

the insurer. 

(2) If an insurer appeals a decision of the--divi~ion 

to the workers' compensation ;~o~e-o~-t~om~th~-itl~9~ court 

to the supreme court and the claim is determined 

compensable, reasonable costs and attorney fees, as 

determined by the workers' compensation jttOge 

be paid to the claimant's attorney by 

~.£.!_, shall 

the insurer for 

proceedings before the division, the workers' compensation 

;~~9~ ~ourt, and the supreme court. 

(3) The fee a~arded must be calculated as_p~ovided in 

39-71-614." 

Section 50. Section 39-72-701, MCA, is amended to 

r·ead: 

"39-72-701. Compensation for total disability or death 
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due to occupational disease other than pneumoconiosis. (1) 

The compensation to which an employee temporarily totally 

disabled or perm~nent:ry ~~n~_i__0_~~ totally disabled by an 

occupational disease other than pneumoconiosis, or the 

beneficiaries 

death caused 

and dependents of the employee ln the case at 

by an occupation a 1 disease other thun 

pneumoconiosis, are ent1tled under this chapter shall be the 

same payments which are payable to ~n injured employee, and 

such payments shall be made for the same period of time us 

1s provided 1n cases ot temporary total disability, 

pe~menent continuing total disability, and 1n cases ot 

1n]ur1es causing death under the Workers' Compensation Act. 

I 2 J In cases where it is determined that periodic 

disability benefits granted by the Social Secu~ity Act are 

payable because of the disease, the weekly benefits payable 

under this section are reduced, but not below zero, by an 

amount equal as nearly as practical to one-half the federal 

periodic benefits for such week, which amount is to be 

calculated from the date of the disability 

entitlement." 

Section 51. Section 19-12-401, MCA, 

read: 

social security 

is amended to 

"19-12-401. Eligibility for pension benefits. In order 

to qualify for parlici~ation in the volunteer firefighters' 

pension plan under 19-12-404, a volunteer firefighter must 
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meet each of the following requirements: 

(l) (a) To qualify for full participation, he must 

have completed a total of at least 20 years' service as an 

active volunteer firefighter and as an active member of 

qualified volunteer fire company. 

a 

(b) If a firefighter is prevented from completing at 

least 20 years' service by dissolution or discontinuance of 

his volunteer fire company, personal relocation due to 

transfer or loss of employmPnt, personal disability, or any 

other factor beyond his reasonable control, he may qualify 

for partial participation if he has completed at least 10 

years' sPrvice. In Lhat event, he is eligible fur only a 

proportion of the benefits specified in 19-12-404, 

determined by multiplying the benefits by a fraction, the 

numerator of which is the number of years of active service 

completed and the denominator of which is 20. 

(c) The years of active service are cumulative and 

need not be continuous. The service need not be acquired 

with one single fire company but may be a totdl of separate 

periods of active service with different fire companies in 

different fire districts. 

(d) Effective March 1, 1965, the annual period of 

service for the purpose of this chapter is the fiscal year. 

No fractional part of any yedr may count toward che service 

requirement, and to receive credit for any particular year, 
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a volunteer firefighter must serve with one particular 

volunteer fire company throughout that entire fiscal year. 

(2) (a) Except as provided in subsection (2){b), he 

must have attained the age of 55, bt1t he need not be an 

active volunteer firefighter or an active member of any 

volunteer fire company when he reaches that age. 

(b) An active member of a volunteer fire company whose 

duty-related injury results in a perma~ent 1 continuing total 

disability as defined in 39-Ti-il6fl3t 39-71-702 i5 eligible 

to receive a partial pension regardless of 

calculated as follows: 

his age 

(i) tor a member with less than 10 years of service, a 

pension calculated as provided in subsection (l)(b) in which 

the numerator equals 10; or 

(ii) for a member with 10 years or more of service, a 

pension calculated as provided in subsection {l){b). 

(3) During each of the years for which he claims 

credit under subsection ( 1)' he must have completed a 

minimum of 30 hours of instr11ction in matte~s pertaining to 

firefighting under a progrdm formulated and supervised by 

the chief or foreman of his volunteer fire company. 

(4) Effective July 1, 1965, no volunteer fir·efighter 

may receive ctedit for any year of membership ~n d volunteer 

tire con~any ~niess, tttruughout the year: 

(a) the company maintained firefighting equipment in 
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serviceable condition of a value of $2,500 or more; and 

(b) the company or the fire district served by it was 

rated in class 5, 6, 7, 8, 9, or 10 by the board of fire 

underwriters tor the purpose of fire insurance premium 

rates. 

{S) He must have ceased to be an active member of any 

volunteer fire company, and if he applies for and receives 

pension benefits hereunder, he will not thereafter be 

eligible to become an active member of any volunteer 

company." 

fire 

Section 52. Section 50-16-311, MCA, is amended to 

read: 

11 50-16-311. When consent is required to release or 

transfer confidential health care information. (l) Except as 

provided in subsection (2) or as otherwise specifically 

provided by law or the Montana Rules of Civil Procedure, 

confidential health care information relating to a person 

may not be released or transferred without the written 

consent of the person or his authorized representative. 

(2) Consent is not required for release or transfer of 

confidential health care information: 

(a) to a physician, dentist, or other medical person 

for diagnosis or treatment of an individual in a medical 

dental emergency; 

or 

(b) to a peer review corrunittee if the information 
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concerns matters within the scope of the licensed 

protessional practice of the corrunittee membersi 

(c) to qualified persons for the purpose of conducting 

scientific research, management audits, financial audits, 

program evaluations, or similar sludies. However, qualified 

persons may not directly or indirectly identify an 

individual patient in a research report, audit, or 

evaluation or disclose a patient's identity 1n any manner. 

{d) to a health care provider; 

(i) as may be reason~bly necessary to provide health 

care services to the individual about whom the information 

relates; or 

(ii) in the administration of the office, practice, or 

operation in connection with the providing of health care 

services to the individual about whom the information 

relates; 

(e) to an employer as may be reasonably necessary in 

the administration of a group insurance plan or to a 

workers' compensation insurer, the division of workers' 

compensation, or the workers' compensation jtld9e court, as 

is necessary in the administration of Title 39, chapters 71 

and 72; 

(f) when a person's insurance coverage obligates more 

than one insurer with respect to a claim or benefit; 

(g) to a state insurance department for the purpose of 
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reviewing an insurance claim or complaint made to such 

department by an insured or his authorized representative or 

by a beneficiary or his authorized representative of a 

deceased insured; 

I h) to a law enforcement officer about the general 

physical condition of a person being treated in a health 

care facility if such person was injured on a public roadway 

or was injured by the possible criminal act of another; 

I i l to the news media about the general physical 

condition of an iniured person being treated in a health 

care facility, provided the existence of the hospitalization 

is publicly known. 

(3) For the purpose of this section, the term ''general 

physical condition'' is limited to a description of the 

condition as ''satisfactory'', "serious'', or "critical''." 

Section 53. Section 53-9-106, MCA, is amended to read: 

"53-9-106. Attorneys' fees. (1) The division may grant 

to attorneys for representing claimants attorneys' fees 

before the division. Any attorney's fee granted by the 

division shall be in addition to compensation awarded the 

claimant under this part. 

12) The division may regulate the amount of the 

attorney's fee in any claim under this part when an attorney 

is represent1ng a claimant. 

13) In cases under this part that go before the 
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workers' compensation jtld9~ court, the judge may grant, in 

addition to compensation benefits granted, attorneys' fees 

to attorneys for representing claimants before the judge. 

( 4) In no claim or case may attorney fees in excess of 

5% of the amount paid to a claimant or on his behalf be paid 

directly or indirectly to a claimant's attorney.'' 

Section 54. Section 53-9-131, MCA, is amended to read: 

'"53-9-131. Appeals. (1) After the division has made 

final determination concerning any matter relating tu a 

claim, if the claimant disputes the division's 

determination, he may appeal to the workers' compensation 

jtld9e court for review. The judge, after a hearing, shall 

make a final determination concerning the dispute and issue 

an appropriate order affirming or modifying the division's 

determination. 

12) All proceedings and hearings before the workers' 

compensation jtl~9e court shall be in accordance with the 

appropriate provisions of the Montana Administrative 

Procedure Act. Hftw~v~r,-tn~-work~r~~-eompen~ati~n--j~dge--i~ 

n~t-botlnd-by-eommon-±aw-~nd-~tattltory-rtlie~-of-evide"~e~ 

(3) Notwithstanding Title 2, chapter 4, part 7, an 

appeal from a final decision of the workers' compensation 

jtldge court shall be filed directly with the supreme court 

of Montana in tt1e manner provided by law tor 

the district court in civil cases.H 
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NEW SECTION. section 5~. Repealer. Sections 

39-71-309, 39-71-410, 39-71-705, 39-71-706, 39-71-709, 

39-71-1001 through 39-71-1003, 39-71-1005, 39-71-2908, 

39-72-611, and 39-72-612, MCA, are repealed. 

NEW SECTION. Section 56. Extension of authority. Any 

existing authority of the division of workers' compensation 

to make rules on the subject of the provisions of this act 

1s extended to the provisions of this act. 

NEW SECTION. Section 57. Codification instructions. 

(l) Sections 6 and 8 are intended to be codified as an 

integral part of Title 39, chapter 71, part 3, and the 

provisions of Title 39, chapter 71, part 3, apply to 

sections 6 and B. 

(2) Sections 13, 15, and 21 are intended to be 

15 codified as an integral part of Title 39, chapter 71, part 

16 6, and the provisions of Title 39, chapter 71, part 6, apply 

17 to sections 13, 15, and 21. 

18 (3) Sections 28 through 32 are intended to be codified 

19 as an integral par:"t of Title 39, chapter 71, part 10, and 

20 the provisions of Title 39, chapter 71, part 10, apply to 

21 sections 28 through 32. 

22 (4) Sections 44 and 45 are intended to be codified as 

23 an integral part of Title 39, chapter 71, part 29, and the 

24 provisions of Title 39, chapter 71, part 29, apply lo 

25 sections 44 and 45. 

-71-

1 

2 

3 

4 

5 

6 

7 

8 

~ 

10 

ll 

LC 1428/01 

NEW SECTION. section 58. Saving clause. This act does 

not affect rights and duties that matured or penalties that 

were incurred before the effective date of this act. 

NEW SECTION. Section 59. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 60. Applicability. This 

applies to injuries occurring on and after October 1, 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB330, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to generally revise the Workers' Compensation Laws; to provide that obtaining benefits fraudulently consti
tutes theft. 

Workers' Compensation Court 
ASSUMPTIONS: (Operations Impact) 
1. Additional judge will be appointed as of 1/1/88. 
2. Current hearings officer/attorney position will be eliminated. 
3. Operating costs for judge position will be no more than for current hearing officer/attorney. 

FISCAL IMPACT: (Operational Costs) 
Expenditures: FY88 FY89 

Current Law Proi!osed Law Difference Current Law Proi!osed Law Difference 
FTE 8.00 8.00 -0- 8.00 8.00 -0-

Personal Services $224,559 $222,672 ($1,887) $224,359 $247,207 $ 22,848 
Operations 119,713 119,713 -0- 110,767 110,767 -0-
Equipment 800 800 -0- 800 800 -0-

TOTAL $345,072 $343,185 ($1,887) $335,926 $358,774 $ 22,848 

Source of Funding: (Earmarked Revenue) 
Revenue: 

W.C. State 
Insurance Fund $345,072 $346,959 $1,887 $335,926 $346,274 $ 10,348 

Filing & Appearance 
Fee 

500/yr @ $25 each -0- 12 1 500 121500 -0- 121500 121500 
TOTAL $345,072 $359,459 $14,387 $335,926 $358,774 $ 22,848 

DATE ~/?.Yr-;7 
FRED VAN VALKENBURG, PRIMARY SPONSOR 7 7 

and Program Planning 
Fiscal Note for SB330, as introduced. 

SfJ 33() 



~iscal Note Request, SBJ3{), as introduced. 
Form BD-15 
Page 2 

Revision of the Workers 1 Compensation Law.s 
ASSUMPTIONS: 
A. Trust Fund Impact: 

1. Policyholder mix will remain constant. 
2. The State Fund's market share will remain unchanged. 
3. The proposed benefit payment system will not create an incentive for current policyholders to seek 

coverage from private carriers. 
4. Demands on benefits, wage compensation and medical expenses, will remain at current levels. 
5. Obligation for. the unfunded liability will be recovered in 10 years. 
6. The obligation for the liability created by the Stelling/Buckrnan decisions will be recovered in 10 

years. 
7. Number of average weeks on permanent partial payouts do not exceed 300 weeks, cost savings will vary 

from 14% to 17%. 

B. Uninsured.l!!Rloxers Ftmdi!!!pact: 
1. ~~fits wil.l be paid out according to amounts available in the fund. 
2. Projections of revenue into fund cannot be made. Therefore, projections of expenditures from the fund 

cannot be made. 

FISCAL IMPACT: 
A. State Comeen§ation Insurance Fund 

1. Estimated 1987 preJniurn income 
(in~ludes 1/1/87 adjustment). 

2. 

Amount required to reach 
adequate rate base .• 

Estimated preJniurn needed to 
maintain current system. 

Estimated premium required to 
maintain proposed systBI!l'. 

Etltimated. preJnium. redu.ctions: 
% reduction from adequate base. 

FY 87 

$ 64,800,000 

11,862,000 

$ 76.662,000 

RanKe 
Low( ______ ..:...:..:)ai.Rb 

$ 63,62.9,000 $ 65,929,000 

<B,o~~:.~o> <1o1 7~~lRWl 
L•~IVVJ t.l4UUJ 

S/1< ~·~·· 
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3. Obligations to be Funded 

a. 

b. 

Unfunded liability 
$81 million - annually 
for 10 years. 

Stelling/Buckman decision 
@ $25 Million - annually 
for 10 years. 

Annual recovery of recognized 

$ 12,344,000 

3,800,000 

$ 16,144,000 

Net Premium Increase $ 3,111,000 to $ 5,411,000 

B. Uninsured Employers Fund 
The purpose of the reform is to allow the Division to pay benefits on 
requires the Division to maintain surpluses and reserves in the Fund. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

a cash available basis. Current law 
Funding sources remain the same. 

TRUST FUND ONLY. Rate reductions will depend on the organization's accident experience and the insurer's ability 
to offer premium decreases. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
TRUST FUND ONLY. The reform should make a significant contribution toward minimizing litigation, providing more 
emphasis on the most seriously injured worker, and instituting a return-to-work rehabilitation program. 

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION: 
None. 

s t3 :JJo 




