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INTRODUCED BY 
~odU 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE 

DEPARTMENT OF ADMINISTRATION TO CONTRACT PRINTING OPERATIONS 

THROUGH MONTANA BUSINESSES: CHANGING RESIDENCE REQUIREMENTS; 

PROHIBITING THE STATE FROM ENGAGING IN COMMERCIAL PRINTING; 

AMENDING SECTIONS 18-1-103, 18-7-101, 18-7-104, 18-7-105, 

AND 18-7-302, MCA; REPEALING SECTION 18-7-107, MCA; AND 

PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Government printing done by 

contract. All gove~nment printing on which competitive bids 

are requested must be done by contract awarded pursuant to 

the provisions of this title. All public documents, as 

defined in 18-7-302, must be printed by contract awarded to 

a resident business pursuant to the provisions of this 

title. 

NEW SECTION. Section 2. Printing contracts performed 

in-state -- exception. (1) Except as provided in subsection 

(2), bids for all printing and other operations necessary to 

produce printed materials for the state or any county, city, 

town, school district, or other pol-itical subdivision must 

be submitted by a resident business as defined in 18-1-103. 
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LC 1391/01 

(2) An in-state printing contract will not be awarded 

if the lowest price submitted by a resident bidder exceeds 

the costs customarily charged a private individual or 

corporation for work of similar quality or if the resident 

bid is excessively noncompetitive. 

Section 3. Section 18-1-103, MCA, is amended to read; 

.,18-1-103. Residence defined. (1) For the purpose of 

18-1-102, 18-1-103, and 18-1-112, the word ''resident" shall 

include actual residence of an individual within this state 

for a period of more than 1 year immediately prior to 

biddinq. 

(2) In a partnership enterprise or an association, the 

majority of all partners or association members shall have 

been actual residents of the state of Montana for more than 

1 year immediately prior to bidding. 

t3t--Bomestie--eo~~o~a~ion~-orga~~zed-~nd~r-ehe-~aws-o£ 

the-sea~e-or-Mo~ea~a-ere-p~ima--fae±e--elig~bre--to--b~d--es 

r~~±defte~,--btte--this--qttai~f±eation--may-be-~et-a~±de-and-a 

~tteeessfui--b±d--d±eaiiewed--where--it--is--~~ew~---~o---~ft~ 

sa~±sraet~e~---o£---~he---board,---eomm~ss±on7 --of£ieer7 --o~ 

individtta~-eha~ged-wi~h-~he-respo~sibiiiey-£or-tne-exeett~~o~ 

o£-e~eh-eont~eet-thst-eaid-eo~~oration--is--a--who!ry--owned 

sttbsidiary-o£-a-fore~gn-eorporat~on-or-that-~a~d-eorporat~on 

was--fo~med--fer-the-pttrpose-of-eirettmventing-the-pro~isions 

rela~ing-to-reside~eeo 
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t4t~ Neewi~hs~a~d±ng-ehe-tere9o~n97-any ~ bidder 

on a contract for purchase of products, materials, supplies, 

or equipment~ whether an individual, partnership, or 

corporation, foreign or domesticL and regardl~ss of 

ownership thereof, whose offered materials, supplies, or 

equipment are manufactured or produced in this state by 

industry located 

deemed to be a 

in Montana and Montana labor shall be 

resident for the purpose of 18-1-102, 

18-1-103, and 18-1-112.'' 

Section 4. Section 18-7-101, MCA, is amended to read: 

"18-7-101. Power to contract for printing. (l) Except 

as provided in 1-11-301, the department has exclusive power, 

subject to the approval of the governor, to contract for all 

printing for any purpose used by the state in any state 

office (elective or appointive), agency, or institution. 

(2) The department shall supervise and attend to all 

public printing of the state as provided in this chapter and 

shall prevent duplication and unnecessary printing. 

(3) All forms, blanks, and documents printed for 

distribution to the state agencies and institutions shall be 

serially numbered and indexed by the department and sample 

copies of each permanently retained, and the department 

shall from time to time furnish to the public general 

information as to the nature, description, and official 

numbers of such reports as are available for public 
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distribution. 

(4) Unless otherwise provided by law, the department, 

in letting contracts as provided in this chapter, for the 

printing, binding, and publishing of all laws, journals, and 

reports of the state agencies and institutions may determine 

the quantity, quality, style, and grade of all such 

printing, binding, and publishing. 

(5) Neither the state nor any political subdivision of 

the st?te, including a school district~ may engage in any 

commercial printing, binding, typesetting, graphic arts, 

layout, stationery work, or other operations necessary to 

E.£_9_~uce printed materials." 

Section 5. Section 18-7-104, MCA, is amended to read: 

''18-7-104. Union label. All printing for which the 

state of Montana is chargeable shall bear the label of the 

branch of the international typographical union, the allied 

printing trades council, or the amalgamated lithographers of 

America of the locality in which it is printed, except under 

the following conditions. Printing firms not having the use 

of the labels and who are desirous of presenting bids for 

printing as enumerated above shall be required to establish 

consideration as a responsible bidder as follows: 

(l) As a condition to consideration as a responsible 

bidder, printing concerns must file with the secretary of 

state a sworn statement to the effect that employees in the 

-4-
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employ of the concern which is to produce such printing are 

receiving the prevailing wage rate and are working under 

conditions prevalent in the locality in which the work is 

produced a 

(2) Whenever a collective bargaining agreement is in 

effect between an employer and employees who are represented 

by a responsible organization which is in no way influenced 

or controlled by the management, such agreement and its 

provisions shall be construed as conditions prevalent in 

said locality and shall be the minimum requirement for being 

adjudged a responsible bidder under this section7 -iB-1-iG1 7 

or chapter 4 of this title. 

(3) Printing firms having the use of the union labels 

as set forth above shall be deemed as having complied with 

the provisions of this section,-~e-~-~9~, or chapter 4 of 

this title, but nothing in these provisions shall be 

construed as exempting such bidders from any provisions of 

this section,-%8-~-%677 or chapter 4 of this title, and such 

bidders shall also be required to conform to all provisions 

thereof." 

Section 6. Section 18-7-105, MCA, is amended to read: 

ulS-7-105. 

e:eeepe accepts 

Penalty. Any officer of the state who ~hall 

any printed matter for which the state is 

chargeable in whole or in part or who is found to have had 

printed matter produced, under conditions other than as set 
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forth in chapter 4 of this title, 18-7-104, or iB-~-%91 

[section 1] shall be subject to a fine of $50 for each and 

every offense." 

Section 7. Section 18-7-302, MCA, is amended to read: 

"16-7-302. Definitions. As used in this part, the 

following definitions apply: 

(1) The term 11 public document" includes any 

publication of a state agency meant for dissemination to the 

public, but does not include ed~e~tio~a±-ma~ert~~~-p~e±±~hed 

by--a-untt-or-ehe-un±Yer~±ty-~y~~em-or-tke-~~per±ntendent-er 

p~bl±e-±n~trttet±on,--report~--oi--~he--le~±s±ative--a~d±tor7 

tra~ei----promotion----materie%s,----~tandard---rorms 7---btd 

speeiiieetion~,-op±nions-o£-the-aetorney--~eneral,--op±n±ons 

or-the-~apreme-cour~,-eeeeion-iawsr-ehe-admtn±etrat±ve-r~ies 

of--Montsns,--Montane--eode--~nnotated,--re~H%sr--period±eal 

pttbi±eations-so±d--to--the--~enera±--pttb±ie--soieiy--throttgh 

sttb~eription---and---new~~tand---sale,---or---a--publ±eation 

epee±r±eaiiy-exempted-by--the--p~bi±eh±ng--po±±ey--eommi~tee 

when--inelus±on--of--ehat-pttbi±eation-under-th±s-part-i~-not 

eoneidered-±n--ehe--be~t--ineere~t~--or--the--etaee printed 

materials intended for internal government use. 

( 2) The 

state office, 

term "agency'' as 

department, board, 

used herein includes each 

commission, council, 

committee, unit of the university system, or other entity or 

instrumentality of the executive branch, office of the 

-6-
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1 legislative branch, or office of the judicial branch of 

2 state government. 

3 (3) The term "department" as used herein means the 

4 department of administration provided for in Title 2, 

5 chapter 15, part 10. 

6 (4) The term "committee" means the publishing policy 

7 committee created in 2-15-1017." 

8 NEW SECTION. Section 8. Repealer. Section 18-7-107, 

9 MCA, is repealed. 

10 NEW SECTION. Section 9. Extension of authority. Any 

11 existing authority of the department of administration to 

12 make rules on the subject of the provisions of this act is 

13 

14 

extended to the provisions of this act. 

NEW SECTION. Section 10. Codification instruction. 

15 Sections 1 and 2 are intended to be codified as an integral 

16 part of Title 18, chapter 7, and the provisions of Title 18, 

17 chapter 7, apply to sections l and 2. 

18 NEW SECTION. Section 11. Applicability. Sections 1 

19 through 7 do not apply to state printing contracts awarded 

20 or for which invitations for bids or requests for proposals 

21 have been issued prior to July 1, 1987. 

22 NEW SECTION. Section 12. Effective date. This act is 

23 effective July 1, 1987, 

-End-
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ON STATE ADMINISTRATION 
RECOMMEND DO NOT PASS 

AS AMENDED 
ON MOTION RECONSIDER 
ADVERSE COMMITTEE REPORT 

SENATE BILL NO. 328 

INTRODUCED BY MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT RBeSi'Ri'NS---'I'HB 

BBPAR'I'MBN'I'-8P-ABMi'Ni'S'I'RA'I'£8N-'1'8-€8N'I'RA€'1'-PR£N'I'i'NG-8PBRA'I'i'SNS 

'I'HR88GH-M8N'I'ANA-BSS£NBSSBS7-BHAH8i'H9-RBSi'BBN€B-RBeSi'RBMBN'I'S7 

PROHIBITING THE STATE FROM ENGAGING IN COMMERCIAL PRINTING; 

AMENDING SECTIONS 18-1-103, 18-4-221, 18-7-101, 18-7-104, 

18-7-105, ANB 18-7-302, AND 53-1-301, MCA; REPEALING SECTION 

18-7-107, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Government printing done by 

contract. All government printing on which competitive bids 

are requested must be done by contract awarded pursuant to 

the provisions of this title. All public documents, as 

defined in 18-7-302, must be printed by contract awarded to 

8--resident--b~s±ness pursuant to the provisions of this 

title. 

NEW SECTION. Section 2. Printing contracts performed 

in-state ---exception. tit-Bxeep~-8s-provided-±n-~ttb~ee~±on 

t~t 7-bi0s-for-8rr-printing-and-e~her-operations-neees~ory-~o 

prodttee-p~±nted-mate~±8~~-£or-the-state-or-8ny-eo~ney 7 -eity 7 

town 7 -~ehoo±-di~er±et;-or-other-po~it±eal--~tlbdivi~ion--m~~t 

~na C .. i,a<'•• C~ncil 
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be--sttbmieeed-by-a~resident-b~~ines~-as-defined-in-l6-±-l93o 

t%t--~n-in-st8ee-printing-eont~aet-wiil-net-be--awarded 

i£--ehe--lowest-p~iee-~ttbm±tted-by-a-resident-bidder-exeeeds 

the--eo~ts--eHstomariiy--ehar9ed--a--private--individnal--or 

eorporation--fer--wor~-o£-similar-qua~±ty-or-±£-the-resident 

bid-is--excessive±y--noneompetitive~ UNLESS PROHIBITED BY 

FEDERAL LAW, AN IN-STATE PRINTING CONTRACT MUST BE AWARDED 

TO ANY BIDDER WHO IS A RESIDENT, AS DEFINED IN 18-1-103, AND 

WHOSE BID IS NOT MORE THAN 3% HIGHER THAN THAT OF THE LOWEST 

NONRESIDENT BIDDER. 

Section 3. Section 18-1-103, MCA, is amended to read: 

11 18-1-103. Residence defined. (1) For the purpose of 

18-1-102, 18-1-103, and 18-1-112, the word 11 resident 11 shall 

include actual residence of an individual within this state 

for a period of more than year immediately prior to 

bidding. 

(2) In a partnership enterprise or an association, the 

majority of all partners or association members shall have 

been actual residents of the state of Montana for more than 

1 year immediately prior to bidding. 

t3t--Bome~tie--eerporation~-or9aft±ze~-ttnder-the-±aw~-of 

the-~tate-o£-Montan8-are-pr±ma--faei~--~ligible--~o-~bid-~as 

residents,--btt~--~kie--qtlalificat±o~--may-be-~et-a~ide-ana-a 

~tteeessf~l--b±a--a±~a~low~a--wn~re--it--i~--9hown---to---the 

sa~is£aetion---ef---the---boa~d,---eommis~ion,--offieer7 --or 

-2- SB 328 
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i"Oiv±d~~i-charged-with-the-re~pon~±b±~ity-Eer-the-exeetltion 

o£-such-eontraet-that-seid-corporatien--±s--a--who±iy--owned 

sttbs±Oiary-o£-a-eore±gn-eorporation-or-that-said-eorporation 

was--formed--£or-the-p~rpose-of-eircttmventin9-the-provisions 

re%atin9-to-resideneeo 

(3) DOMESTIC CORPORATION~,QRGANIZED UNDER THE LAWS OF 

THE STATE OF MONTANA ARE PRIMA FACIE ELIGIBLE TO BID AS 

RESIDENTS, BUT THIS QUALIFICATION MAY BE SET ASIDE AND A 

SUCCESSFUL BID DISALLOWED WHERE IT IS SHOWN TO THE 

SATISFACTION OF THE BOARD, COMMISSION, OFF!CER, ___ ~ 

INDIVIDUAL CHARGED WITH THE RESPONS~~ILITY FOR THE EXECUTION 

OF SUCH CONTRACT THAT SAID CORPORATION IS A WHOLLY OWNED 

SUBSIDIARY OF A FOREIGN CORPORATION OR THAT SAID CORPORATION 

WAS FORMED FOR THE PURPOSE OF CIRCUMVENTING THE PROVISIONS 

~LATING TO RESIDENCE. 

t4tilii!l Hotwithstandin9---the---£orego±ng,--any ~ 

NOTWITHSTAND!~2 THE_fQREGOING, ANY bidder on a contract for 

purchase of products, materials, supplies, or equipment, 

whether an individual, partnership, or corporation, foreign 

or domesticL and regardless of ownership thereof, whose 

offered materials, supplies, or equipment are manufactured 

or produced in this state by industry located in Montana and 

Montana labor shall be deemed to be a resident for the 

purpose of 18-1-102, 18-l-103, and 18-1-112. 1
' 

Section 4. Section 18-7-101, MCA, is amended to read: 

-3- SB 328 
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11 18-7-101. Power to contract for printing. (1) Except 

as provided in 1-ll-301, the department has exclusive power, 

subject to the approval of the governor, to contract for all 

printing for any purpose used by the state in any state 

office (elective or appointive), agency, or institution. 

(2) The department shall supervise and attend to all 

public printing of the state as provided in this chapter and 

shall prevent duplication and unnecessary printing. 

(3) All forms, blanks, and documents printed for 

distribution to the state agencies and institutions shall be 

serially numbered and indexed by the department and sample 

copies of each permanently retained, and the department 

shall from time to time furnish to the public general 

information as to the nature, description, and official 

numbers of such reports as are available for public 

distribution. 

(4) Unless otherwise provided by law, the department, 

in letting contracts as provided in this chapter, for the 

printing, binding, and publishing of all laws, journals, and 

reports of the state agencies and institutions may determine 

the quantity, quality, style, and grade of all 

printing, binding, and publishing. 

such 

(5) Neither the st~~~ __ nor any political subdivision of 

the state, including a school district,~ engage in an~ 

eemm~reiai printing, THAT IS PAID FOR ALL OR IN PART BY 

-4- SB 328 
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NONGOVERNMENT FUNDS. SUCH PRINTING INCLUDES BUT IS NOT 

LIMITED TO binding, typesetting, graphic ar~s_,. layout, 

stationery work, or othe~ operations necessary to produce 

prin~ed materials." 

Section 5. Section 18-7-104, MCA, is amended to read: 

''18-7-104. Union label. All printing for which the 

state of Montana is chargeable shall bear the label of the 

branch of the international typographical union, the allied 

printing trades council, or the amalgamated lithographers of 

America of the locality in which it is printed, except under 

the following conditions. Printing firms not having the use 

of the labels and who are desirous of presenting bids for 

printing as enumerated above shall be required to establish 

consideration as a responsible bidder as follows: 

(l) As a condition to consideration as a responsible 

bidder, printing concerns must file with the secretary of 

state a sworn stat~ment to the effect that employees in the 

employ of the concern which is to produce such printing are 

receiving the prevailing wage rate and are working under 

conditions prevalent in the locality in which the work is 

produced. 

(2) Whenever a collective bargaining agreement is 1n 

effect between an employer and employees who are represented 

by a responsible organ1zation which is in no way influenced 

or controlled by the management, such agreement and its 

-5- SB 328 
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provisions shall be construed as conditions prevalent in 

said locality and shall be the minimum requirement for being 

adjudged a responsible bidder under this section,--~8-7-~S7r 

or chapter 4 of this title. 

(3) Printing firms having the use of the union labels 

as set forth above shall be deemed as having complied with 

the provisions of this section,-±8-7-±e~, or chapter 4 of 

this title, but nothing in these provisions shall be 

construed as exempting such bidders from any provisions of 

this section,-±8-~-±eT, or chapter 4 of this title, and such 

bidders shall also be required to conform to all provisions 

thereof.'' 

Section 6. Section 18-7-105, MCA, is amended to read: 

''18-7-105. Penalty. Any officer of the state who ~ha~i 

aeeept accepts any printed matter for which the state is 

chargeable in whole or in part or who is found to have had 

printed matter produced, under conditions other than as set 

forth in chapter 4 of this title, 18-7-104, or i8-1-i9i 

[section 1] shall be subject to a fine of $50 for each and 

every offense.'' 

Section 7. Section 18-7-302, MCA, is amended to read: 

''18-7-302. Definitions. As used in this part, 

following definitions apply: 

( l) The term "public document" includes 

the 

any 

publication of a state agency meant fu~ dissemination to the 

-6- SB 328 
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public, but does not include ed~cet±ona±-m~te~±ais-p~b±i~hed 

by-a-~n±t-o~-the-~ni¥er~ity-eyete~-or-the-ettperinten~ent--~f 

~tlblie--inetrnetion,--reporte--of--the--±egi~let±~e-attditor 7 

travel---promot±on---mater±ale 7 ----etandar0----forme,----b±d 

epeeiiieat±one,--opinione--of-the-attorney-genera±,-opinione 

o£-the-ettpreme-eourt,-eeseion-laws 7 -the-adminietrati•e-rttlee 

of--Montana,--Montana--eode--annotated7 --regular--per±odieal 

pttblieatione--eold--to--the--genera±--publ±e--so±ely-tnrough 

subseription--and---neweetand---ea±e,---or---a---publieat±on 

epeeifieally--exempted--by--the--pttbliehing-poi±ey-eommittee 

when-inci~sion-o£-that-p~b±ieation-~nde~-thi~--pert--i~--not 

eon~idered--in--the--be~t--intere~t~--o£--the--~tete printed 

materials intended-£or--internai PRIMARILY DISTRIBUTED TO 

government ~se AGENCIES OR _EM~~Q~~~~· 

(2) EDUCATIONAL MATERIALS PUBLISHED BY A UNIT OF THE 

UNIVERSITY SYSTEM OR THE SUPERINTENDENT OF PUBLIC 

INSTRUC1'10N, R~?__Q~:!~~ Q~ .. -1'!i_~ LEGISLATIVE AUDITOR, TRAVEL 

PROMOTION MATERIALS, STANDARD FORMS, BID SPECIFICATIONS, 

OPINIONS OF THE ATTORNEY GENERAL, OPINIONS OF THE SUPREME 

COURT, SESSION LAWS, THE ADMINISTRATIVE RULES OF MONTANA, 

MONTANA CODE ANNOTATED, REGULAR PERIODICAL PUBLICATIONS SOLD 

TO THE GENERAL PUBLIC SOLELY THROUg!i ~SUBSCRIPTION AND 

NEWSSTAND SALE, OR A PUBLICATION SPECIFICALLY EXEMPTED BY 

THE PUBLISHING POLICY COMMITTEE WHEN INCLUSION OF THAT -- -- -------

PUBLICATION UNQE~~THIS PART IS NOT CONSIDERED IN THE BEST 

-7- SB 328 
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INTERESTS OF THE STATE ARE EXEMPT FROM PUBLIC DISCLOSURE OF 
~ -

COSTS ESTABLISHED IN 18-7-306. 

(3) THE TERM "PRINTING" AS USED HEREIN INCLUDES THOSE 

SERVICES DESCRIBED IN 18-4-123. 

t%t1!l The term "agency" as used herein includes each 

state office, department, board, commission, council, 

committee, unit of the university system, or other entity or 

instrumentality of the executive branch, office of the 

legislative branch, or office of the judicial branch of 

state government. 

t3till The term "department" as used herein means the 

department of administration provided for in Title 2, 

chapter 15, part 10. 

t•ti6) The term 11 committeeu means the publishing 

policy committee created in 2-15-1017." 

SECTION 8. SEC:t:.!(}t;~~l!j::~4-2Q~_MCA, IS AMENDED TO READ: 

.,18-4-221. General procurement authority and duties of 

department rules. (l) Except as otherwise provided in 

this chapter, the department shall adopt rules, consistent 

with this chapter, governing the procurement and disposal of 

any and all supplies and services to be procured by the 

state. The department shall consider and decide matters of 

policy within the provisions of this chapter. The department 

may audit and monitor the implementation of its rules and 

the requirements of this chapter. 
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(2) Except as otherwise specifically provided by law, 

the department shall, in accordance with its rules: 

(a) procure or supervise the procurement of all 

supplies and services needed by the state; and 

(b) sell, trade, or otherwise dispose of surplus 

supplies belonging to the state. 

(3) He<h±n'! Except as provided in 18-7-101 and 

16-7-302, nothing contained herein shall preclude the state 

from doing its own printing on its own printing facilities.'' 

~ECTION 9. SECTION 53-1-301, MCA, IS AMENDED TO READ: 

''53-1-301. Permitted institutional industries, powers 

of department, and incentive pay to inmates. (1) Except as 

provided in 18-1-103 and 18-7-302, or subsection ( 3}, the 

department may: 

(a) establish industries in institutions which will 

result in the production or manufacture of such products and 

the rendering of such services as may be needed by any 

department or agency of the state or any political 

subdivision thereof, by any agency of the federal 

government, by any other states or their political 

subdivisions, or by nonprofit organizations and that will 

assist in the rehabilitation of residents in institutions; 

(b) contract with private industry tor the sale of 

goods or components manufactured or produced in st1op~ under 

its jurisdiction; 
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(c) print catalogs describing goods manufactured or 

produced by institutions and distribute the catalogs; 

(d) fix the sale price for goods produced or 

manufactured at institutions. Prices shall not exceed prices 

existing in the open market for goods of comparable quality. 

(e) require institutions to purchase needed goods from 

other institutions; 

(f) provide for the repair and maintenance of property 

and equipment of institutions by residents of institutions; 

(g) provide for construction projects up to the 

aggregate sum of $25,000 per project, by resldents of 

institutions; provided, however, said construction work is 

not covered by a collective bargaining agreement; 

(h) provide for the repair and maintenance at an 

institution of furniture and equipment of any state agency; 

{i) provide for the manufacture at an institution of 

motor vehicle license plates and other related articles; 

(j) with the approval of the department, sell 

manufactured or agricultural products and livestock on the 

open market; 

(k) provide for the manufacture at an institutlun of 

highway, road, and street marking signs for the use of the 

state or any of its political stJbdivisions, except when the 

manufacture of the signs is in violation of a collective 

bargaining contract; 
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(1) pay an inmate or resident of an institution from 

receipts from the sale of products produced or manufactured 

or services rendered in a program in which he is working. 

( 2) {a) Payment for the performance of work may be 

based on the following criteria: 

(i) knowledge and skill; 

(ii) attitude toward authority; 

(iii) physical effort; 

(iv) responsibility for equipment and materials; 

(v) regard for safety of others. 

(b) The maximum rate of pay shall be determined by the 

appropriation established for each program. 

(3) Except as provided in subsection (4), furniture 

made in the prison may be purchased by state agencies in 

accordance with the procurement provisions under TitlE L8, 

16 chapter 4. All other prison-made furniture may be sold only 

17 through licensed wholesale or retail furniture outlets or 

18 through exporc firms for sale to international markets. 

19 

20 

( 4) 

operated 

Any 

by 

state institution, 

the department may 

facility, 

purchase 

or program 

prison-made 

21 furniture without complying with the procurement provisions 

22 under Title 18, chapter 4,'' 

23 NEW SECTION. Section 10. Repealer. Section 18-7-107, 

24 MCA, is repealed. 

25 NEW_ ~~~'l~IQ~· Section 11. Extension of authority. Any 
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existing authority of the department of administration to 

make rules on the subject of the provisions of this act ~s 

extended to the provisions of this act. 

NEW SECTION. Section 12. Codification instruction. 

Sections l and 2 are intended to be codified as an integral 

part of Title 18, chapter 7, and the provisions of Title 18, 

chapter 7, apply to sections 1 and 2. 

NEW SECTION. Section 13. Applicability. Sections 1 

through ~ ~ do not apply to state printing contract~ awarded 

or for which invitations for bids or requests for proposals 

have been issued prior to July 1, 1987. 

~~~ SECTION. Section 14. Effective date. This act is 

effective July 1, 1987. 

-End-
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5 

STATEMENT OF INTENT 

SENATE BILL 328 

A statement of intent is required for this bill because 

section 7 grants to the department of administration 

6 authority to define by rule which public documents are 

7 agency documents. It is the intent of the legislature that 

8 an agency document not include those publications printed by 

9 a state agency primarily for dissemination to the public. 

~n• ,..,.,.,;,. c~~N THIRD READING 
SB·~'i' 
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SENATE BILL NO. 328 

INTRODUCED BY MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT RBeHIRINS---'I'HB 

BBPAR'i'MBN'I'-6P-ABMINIS'i'RA'I'I6N-'1'6-E6N'i'RAB'I'-PRIN'i'IN6-6PBRA'i'I6NS 

'i'HR6HeH-M6N'I'ANA-BBSiNBSSBS~-eHAN61N6-RB616BNEB~RBeHIRBMBN'i'S~ 

PROHIBITING THE STATE FROM ENGAGING IN COMMERCIAL PRINTING; 

AMENDING SECTIONS 18-1-103, 18-4-221, 18-7-101, 18-7-104, 

18-7-105, ANB AND 18-7-302, ANB-53-i-38i7 MCA; RBPBAbiNS 

SBE'i'I6N-i8-T-i8T7-MeA~ AND PROVIDING AN EFFECTIVE DATE AND 

AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Government printing done by 

contract. All government printing on which competitive bids 

are requested must be done by contract awarded pursuant to 

the provisions of this title. All publid documents, as 

defined in 18-7-302, must be printed by contract awarded eo 

8-re~~den~-btts±ness pursuant to the provisions of this 

title. 

NEW SECTION. Section 2. Printing contracts performed 

in-state ---~xe~pt±on. tit-Exe~pt-~~-p~o•±d~d-±n--~ub~~etion 

t~t 7 -h±ds-Eo~-ai~-priftt±ft9-ond-ot"e~-op~ration~-n~ee~~a~y-to 

pr~~tlee-p~inted-mater~als-£or-t"~-state-or-ony-cotlnty7-city7 

town7--~enooi--d±~tr±et7-or-other-political-stlbdi~±s±on-must 
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ee-sttem±~~ed-by-a-res±dent-htte*neee-aa-de£*n~d-tn--i8-i-%93o 

tit--An--in-e~ate-printin~-eon~raet-wi%%-not-be-awarded 

*E-ehe-ioweee-priee-submitted-by-a-reeident--bidder--eMeeede 

the--eoses--eueeomarily--eha~~ed--a--private--indiv±dual--or 

eorporation~£or-wor~-o£-eimiiar-qttality-or-±£--the--resident 

hid--is--exeesei¥ely--noneompetitiveT UNLESS PROHIBITED BY 

FEDERAL LAW, AN IN-STATE PRINTING CONTRACT MUST BE AWARDED 

TO ANY BIDDER WHO IS A RESIDENT, AS DEFINED IN 18-1-103, AND 

WHOSE BID IS NOT MORE THAN 3\ HIGHER THAN THAT OF THE LOWEST 

NONRESIDENT BIDDER. 

Section 3. Section 18-1-103, MCA, is amended to read: 

"18-1-103. Residence defined. (1} For the purpose of 

18-1-102, lB-1-103, and 18-1-112, the word ''resident'' shall 

include actual residence of an individual within this state 

for a period of more than 1 year immediately prior to 

bidding. 

(2) In a partnership enterprise or an association, the 

majority of all partners or association members shall have 

been actual residents of the state of Montana for more than 

1 year immediately prior to bidding. 

t3t--Bom~st±e-eorporations-er~a~ized-under-th~-iaw~--o£ 

the--~tate--e£--Mentana~-are--prima~faeie-eii?ible-to-bid~as 

re~ident~,-but-thi~-qua~±£±eation-may-be--~et--a~ide--and--a 

~Meee~~£tti---bid---disoilewed--where--it--~~--~hown--to--tke 

~otis£action--of--the---b~ard,---comm±~aion7---offieer 7---or 
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individ~a%-eharg~d-wieh-the-responsibiiity-£or-the-e~ee~tien 

e~--s~eh--eentract--that--saift-eerporatien-is-a-wholly-ewned 

s~bsidiary-or-a-Eereign-eorporat!en-er-that-eai~-eorporation 

was-£ormed-Eor-the-p~rpose-o£-eireumventing--the--provisions 

relating-to-residence. 

(3) DOMESTIC CORPORATIONS ORGANIZED UNDER THE LAWS OF 

THE STATE OF MONTANA ARE PRIMA FACIE ELIGIBLE TO BID AS 

RESIDENTS, BUT THIS QUALIFICATION MAY BE SET ASIDE AND A 

SUCCESSFUL BID DISALLOWED WHERE IT IS SHOWN TO THE 

SATISFACTION OF THE BOARD, COMMISSION, OFFICER, OR 

INDIVIDUAL CHARGED WITH THE RESPONSIBILITY FOR THE EXECUTION 

OF SUCH CONTRACT THAT SAID CORPORATION IS A WHOLLY OWNED 

SUBSIDIARY OF A FOREIGN CORPORATION OR THAT SAID CORPORATION 

WAS FORMED FOR THE PURPOSE OF CIRCUMVENTING THE PROVISIONS 

RELATING TO RESIDENCE. 

t4tt!tl!l Netwtthsta~dtng--the--£ereget~g,---anr ~ 

NOTWITHSTANDING THE FOREGOING, ANY bidder on a contract for 

purchase of products, materials, supplies, or equipment, 

whether an individual, partnership, or corporation, foreign 

or domesticL and regardless of ownership thereof, whose 

offered materials, supplies, or equipment are manufactured 

or produced in this state by industry located in Montana and 

Montana labor shall be deemed to be a resident for the 

purpose of 18-1-102, 18-l-103, and 18-1-112. 11 

Section 4. Section 18-7-101, MCA, is amended to read: 

-3- SB 328 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0328/03 

11 18-7-101. Power to contract for printing. (1) Except 

as provided in 1-11-301, the department has exclusive power, 

subject to the approval of the governor, to contract for all 

printing for any purpose used by the state in any state 

office (elective or appointive), agency, or institution. 

(2) The department shall supervise and attend to all 

public printing of the state as provided in this chapter and 

shall prevent duplication and unnecessary printing. 

(3) All forms, blanks, and documents printed for 

distribution to the state agencies and institutions shall be 

serially numbered and indexed by the department and sample 

copies of each permanently retained, and the department 

shall from time to time furnish to the public general 

information as to the nature, description, and official 

numbers of such reports as are available for 

distribution. 

public 

(4) Unless otherwise provided by law, the department, 

in letting contracts as provided in this chapter, for the 

printing, binding, and publishing of all laws, journals, and 

reports of the state agencies and institutions may determine 

the quantity, quality, style, 

printing, binding, and publishing. 

and grade of all such 

(5) Neither the state nor any political subdivision of 

the state, including a school district, may engage in any 

eommereial printing7 THAT IS PAID FOR ALL OR TN PART BY 
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NONGOVERNMENT FUNDS. SUCH PRINTING INCLUDES BUT IS NOT 

LIMITED TO binding, typesetting, graphic arts, layout, 

stationery work, or other operations necessary to produce 

printed materials. THE PROHIBITION IN THIS SUBSECTION DOES 

NOT APPLY TO PRINTING CONTRACTS AWARDED PURSUANT TO 

53-1-301." 

Section 5. Section 18-7-104, MCA, is amended to read: 

"18-7-104. Union label. All printing for which the 

state of Montana is chargeable shall bear the label of the 

branch of the international typographical union, the allied 

printing trades council, or the amalgamated lithographers of 

America of the locality in which it is printed, except under 

the following conditions. Printing firms not having the use 

of the labels and who are desirous of presenting bids for 

printing as enumerated above shall be required to establish 

consideration as a responsible bidder as follows: 

(1) As a condition to consideration as a responsible 

bidder, printing concerns must file with the secretary of 

state a sworn statement to the effect that employees in the 

employ of the concern which is to produce such printing are 

receiving the prevailing wage rate and are working under 

conditions prevalent in the locality in which the work is 

produced. 

(2) Whenever a collective bargaining agreement is in 

effect between an employer and employees who are represented 
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by a responsible organization which is in no way influenced 

or controlled by the management, such agreement and its 

provisions shall be construed as conditions prevalent in 

said locality and shall be the minimum requirement for being 

adjudged a responsible bidder under this section7-18-~-Te~7 
or chapter 4 of this title. 

(3) Printing firms having the use of the union labels 

as set forth above shall be deemed as having complied with 

the provisions of this section7-%8-~-±9~r or chapter 4 of 

this title, but nothing in these provisions shall be 

construed as exempting such bidders from any provisions of 

this sectionr-%8-7-±6TT or chapter 4 of this title, and such 

bidders shall also be required to conform to all provisions 

thereof.'' 

Section 6, Section 18-7-105, MCA, is amended to read: 

"18-7-105. Penalty. Any officer of the state who ~~81± 

aee~pe accepts any printed matter for which the state is 

chargeable in whole or in part or who is found to have had 

printed matter produced, under conditions other than as set 

forth in chapter 4 of this title, 18-7-104, or ±8-7-±97 

[section 1] shall be subject to a fine of $50 for each and 

every offense." 

Section 7. Section 18-7-302, MCA, is amended to read: 

"18-7-302. Definitions. As used 1n this part, the 

following definitions apply: 
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(1) The term "public document" includes any 

publication of a state agency meant for dissemination to the 

public, but does not include ~dneationai-ma~er~ais-p~bi~~hed 

by--e-unit-of-the-~ni~ersity-system-or-t~e-superinte~deftt-of 

publie-~nstruet~on,--reports--of--the--legt~%at~ve--anditor7 

travel----~romotion----materiais7----standard---rorms,---bid 

speeif±eations,-opiftions-or-the-attorney--generai,--opinions 

o£-the-supr~me-eourt7-~ession-iawsr-the-administrative-ro~es 

of--Montana,--Montana--eode--annotatedr--regniar--periodieal 

pnblieattons-soid--to--the--general--publie--soiely--through 

subseription---and---new~~tand---ea~e,---or---a--p~el%eation 

spee~~~eeiiy-exempted-by--ehe--pabiish~~~--poiiey--eomm%ttee 

when--~ftei~s~on--of--thet-pabiieet~on-ander-th~s-pert-is-not 

eonsidered-~n--the--best--~nterests--o~--the--sta~e printed 

materials inteftded--~or--~nterftai PRIMARILY DISTRIBUTED TO 

government H~e AGENCIES OR EMPLOYEES7 OR DOCUMENTS PREPARED 

FOR AND USED IN THE COMPETITIVE BIDDING PROCESS. THE 

DEPARTMENT MAY DEFINE BY RULE WHICH DOCUMENTS ARE AGENCY 

DOCUMENTS. 

(2) EDUCATIONAL MATERIALS PUBLISHED BY A UNIT OF THE 

UNIVERSITY SYSTEM OR THE SUPERINTENDENT OF PUBLIC 

INSTRUCTION, REPORTS OF THE LEGISLATIVE AUDITOR, TRAVEL 

PROMOTION MATERIALS, STANDARD FORMS, BID SPECIFICATIONS, 

OPINIONS OF THE ATTORNEY GENERAL, OPINIONS OF THE SUPREME 

COURT, SESSION LAWS, THE ADMINISTRATIVE RULES OF MONTANA, 
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MONTANA CODE ANNOTATED, REGULAR PERIODICAL PUBLICATIONS SOLD 

TO THE GENERAL PUBLIC SOLELY THROUGH SUBSCRIPTION AND 

NEWSSTAND SALE, OR A PUBLICATION SPECIFICALLY EXEMPTED BY 

THE PUBLISHING POLICY COM!o!ITTEE WHEN INCLUSION ~Of" THAT 

PUBLICATION UNDER THIS PART IS NOT CONSIDERED IN THE BEST 

INTERESTS OF THE STATE ARE EXEMPT FROM PUBLIC DISCLOSURE OF 

COSTS ESTABLISHED IN 18-7-306. 

(3) THE TERM "PRINTING" AS USED HEREIN INCLUDES THOSE 

SERVICES DESCRIBED IN 18-4-123. 

titill The term "agency 01 as used herein includes each 

state office, department, board, commission, council, 

committee, unit of the university system, or other entity or 

instrumentality of the executive branch, office of the 

legislative branch, or office of the judicial branch of 

state government. 

t3till The term 11 department" as used herein means the 

department of administration provided for in Title 2, 

chapter 15, part 10. 

t4till The term 11 corrunittee" means the publishing 

policy committee created in 2-15-1017." 

SECTION 8. SECTION 18-4-221, MCA, IS AMENDED TO READ: 

"18-4-221. General procurement authority and duties of 

department rules. (l) Except as otherwise provided in 

this chapter, the department shall adopt rules, consistent 

with this chapter, governing the procurement and disposal of 
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any and all supplies and services to be procured by the 

state. The department shall consider and decide rnatte~s of 

policy within the provisions of this chapter. The ftepartment 

may audit and monitor the implementation of its rules and 

the requirements of this chapter. 

(2) Except as otherwise specifically provided by law, 

the department shall, in accordance with its rules: 

(a) procure or supervise the procurement of all 

supplies and services needed by the state; and 

(b) sell, trade, or otherwise dispose of surplus 

supplies belonging to the state. 

(3) Nothin9 Except as provided in 18-7-101 and 

18-7-302, nothing contained herein shall preclude the state 

from doing its own printing on its own printing facilities." 

SE€TI6N-9.--SE€TI6N--53-i-39i,-MeA,-IS-AMENBEB-T6-REAB~ 

us3-%-39i.--Permitted-i~ee±t~tienel-ind~etrie~,--pewers 

o£--department,-and-±neenti~e-pay-to-±nmates.--tlt-Except-a~ 

p~ovided-±n-18-l-193-and-18-1-362 1 -or s~~seetio~--t3t7 --the 

eepartment-may~ 

tat--estabi±sh--±ftdustries--±n--inst±tttt±ons-whieh-will 

resttlt-in-the-profttlet±on-or-mantlfaettlre-of-stteh-prodttets-and 

the-renderin9-of-stteh-ser~±ees--as--may--be--needed--by--any 

department---or---ageney--of--the--state--or--any--~olit±cai 

subdivision--the~eo£,--by--any---ageney---o£---the---£ederal 

government 7 ---~y---any---other--states--or--tne±r--pol±tieal 
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sttbdivisions7-or-~y-nonprof±~-organizat±ons--and--that--will 

aeeiet--in--the-rehabilitation-o£-ree±eents-in-±nstitHtions~ 

tbt--contract-with-private-indttstry--£or--tfte--eaie--of 

900ds--or-eomponente-man~faetttred-or-pro~ueed-in-shops-ttnder 

its-jtlrisdietion~ 

tet--print-cataloge-desertbin~--goode--maftu£eet~~ed--or 

prodneed-by-institntione-ane-distrib~te-tfte-eatalogs; 

tdt--fix---the---sale---~rice--for--goods--prodneed--or 

man~faetured-at-inst±tutions.-Priees-shali-not-exeeed-prices 

existing-in-the-open-mar~et-Eor-goods-o£-eomparabie-quality. 

tet--~eq~ire-instittttions-to-purehaee-needed-goods-r~om 

othe~-inst±tttt±onsr 

t£t--p~ov±de-£or-the-repa±r-and-ma±ntenanee-o£-property 

and-eq~ipment-o£-institttt±ons-by-reeidents-of--institutions~ 

tgt--provide---£or--eonet~ttetion--pro]eets--up--to--the 

aggregate-sum--o£--$iSTQQQ--per--projeetr--by--residente--of 

±nstit~tions~--provided,--howe¥err-said-conetrttetion-work-is 

not-eo¥ered-by-a-coileetiYe-bargaininq-agreement; 

tht--proY±de-£or--the--repair--and--maintenanee--at--an 

instittlt±on--o£-£nrnitttre-and-eqtt±pment-o£-any-state-ageney; 

t±t--provide-£or-the-mantt£aetttre-at-an--±nstittttion--o£ 

motor-vehicle-licen~e-plate~-and-other-related-articles, 

tit--with---the---appro¥al---o£--the--department 7 --~eil 

man~faetttred-or-agrietllttlraT-prodtlet~-and-livestoe~--on--the 

open-mar~et; 
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tk~--pro•±de--Ee~--tfte-maftufact~re-at-a~-±nstitut±on-ef 

"*~hweyr-roadr-and-street-markin~-s±gns-£or-the-use--o£--the 

st~te--er-any-o£-~~s-pe%±tieal-subd~¥±s±ons7-exeept-when-the 

manu£aeture-ef-the-signs-is-±n--yioiat±on--of--a--eerieeti~e 

bar~ain±ng-eontraet; 

tlt--pay--an--±nmate-o~-resident-o£-en-±nstittttion-from 

reeeipts-from-the-sa~e-of-produets-produeed-or--manufaetured 

or-serv±ees-rendered-in-a-program-in-whieh-he-is-wor~ingo 

trt--tat-Payment--£or--the--performanee--of-wor~-may-be 

based-on-the-foliowing-eriteria~ 

tit--know%edge-and-ski%l; 

t±±t-attitude-toward-authority; 

ti±±t-physieai-@~~ort; 

tivt-respeftsib±iity-!or-eq~±pment-and-mat@riais; 

tvt--regard-~or-saEety-o!-otherso 

fbt--~he-max±mttm-rate-of-pay-sha~~-be-determ±ned-by-the 

apprepriation-@etablished-for-eaeh-program. 

t3t--Bxeept-ae-previded-in--a~beeetion--t4t7--f~rnit~re 

made--±ft--the--prison--may-be-purehaaed-by-state-ageftc~ea-in 

aeeo~~anee-with-the-proenrement-pro•isions-under--~itie--%8, 

ehapter--4o-Aii-other-prison-made-E~rnit~re-may-be-sold-oniy 

22 thrott~h-lieensed-wholesale-or-retail--£arnitare--e~tlets--or 

23 thro~~h-export-firma-fer-saie-to-internationai-merketeo 

24 f4t--Any---state---inetitation,--faeility,--or--program 

25 operated--by--the--department---may---purchase---prison-made 
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farnitare--withoat-eompiyin~-with-the-proeurement-provi~ions 

under-~itle-T87-ehapter-4o8 

NEW-SE€~Y8No--Seetion-%6o--Repeaier.--section-i9-1-l9~7 

MeA,-ie-repealedo 

NEW SECTION. Section 9. Extension of authority. Any 

existing authority of the department of administration to 

make rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 10. Codification instt"uction. 

Sections 1 and 2 are intended to be codified as an integral 

part of Title 18, chapter 7, and the provisions of Title 18, 

chapter 7, apply to sections 1 and 2. 

NEW SECTION. Section ll. Applicability. Sections l 

through ~ ~ ~ do not apply to state printing contracts 

awarded or for which invitations for bids or requests for 

proposals have been issued prior to July 1, 1987. 

NEW SECTION. Section 12. Effective date. This act is 

effective July 1, 1987. 

-End-

-12- SB 328 


