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" '50th Legislature LC 1391/01
1 BILL NO. 327
2 INTRODUCED BY
3
4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE
S DEPARTMENT OF ADMINISTRATION TQ CONTRACT PRINTING OPERATIONS
6 THROUGH MONTANA BUSINESSES; CHANGING RESIDENCE REQUIREMENTS;
7 PROHIBITING THE STATE FROM ENGAGING IN COMMERCIAL PRINTING;
8 AMENDING SECTIONS 18-1-103, 18-7-101, 18-7-104, 18-7-105,
9 BND 18-7-302, MCA:; REPEALING SECTION 18-7-107, MCA: AND
10 PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE."
11
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
13 NEW SECTION. Section 1. Government printing done by
14 contract. All government printing on which competitive bids
15 are requested must be done by contract awarded pursuant to
16 the provisions of this title. All public documents, as
17 defined in 1B-7-302, must be printed by contract awarded to
i8 a resident business pursuant to the provisions of this
19 title.
20 NEW SECTION, Section 2, Printing contracts performed
21 in-state ~- exception. (1) Except as provided in subsection
22 (2), bids for all printing and other operations necessary to
23 produce printed materials for the state or any county, city,
24 town, school district, or other political subdivision must
25 be submitted by a resident business as defined in 18-1-103.
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{2) An in-state printing contract will not be awarded
if the Jlowest price submitted by a resident bidder exceeds
the costs customarily charged a private individual or
corporation for work of similar quality or if the resident
bid is excessively noncompetitive,

Section 3. Section 18-1-103, MCA, is amended to read:

"18-1-103. Residence defined. {1} For the purpose of
18-1-102, 18-1-103, and 1B-1-112, the word "resident” shall
inélude actual residence of an individual within this state
for a period of more than 1 vyear immediately prior to
bidding.

(2) In a partnership enterprise or an association, the
majority of all partners or association members shall have
been actual residents of the state of Montana for more than
1 year immediately pricor to bidding.

t3j--Domestic-—-eorporattons-organtzed-under-che-taws-of
the-state-of-Montana-are-prima--facte--etigibte--toa--bid--as
restdentsy--but--this——quatificatien--may-be-set-aaide-and-a
suecessfui~-bid--disattewed--where—-ift—-ts-—-shewn-——to-—-the
satisfaction-~-of-—-the---boardr---commission;—-afficer;——onr
individuai-charged-with-the-responsibility-far-the-execution
of-such-contract-that-said-cerporation--is-——a--whetiy--owned
sub:idiary—of-a—Ecreign-corporatien-or-that—said—corporatien
was——formed—-for—thevpmrpose-oi—circnmventing—the—prnvfsicns

retating-to-residences

-2- INTRODUCED BILL
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t43(3) Netwithstanding-the-foregeingry-any Any bidder
on a conktract for purchase of products, materials, supplies,
or equipment, whether an individual, partnership, or
corporation, Fforeign or domestic, and regérdlgss of
ownership thereof, whose offered materials, supplies, or
equipment are manufactured or produced in this state by
industry located in Montana and Montana labor shall be
deemed to be a resident for the purpcse of 18-1-102,
18-1-103, and 18-1-112."

Section 4. Section 18-7-101, MCA, is amended to read:

"18-7-101. Power to contract for printing. (1} Except
as provided in 1-11-301, the department has exclusive power,
subject to the approval of the governor, to contract for all
printing for any purpose used by the state in any state
office {(elective or appointive), agency, or institution.

(2) The department shall supervise and attend to all
public printing of the state as provided in this chapter and
shall prevent duplication and unnecessary printing.

(3) All forms, blanks, and documents printed for
distribution to the state agencies and institutions shall be
serially numbered and indexed by the department and sample
copies of each permanently retained, and the department
shall from time to time furnish to the public general
information as to the nature, description, and official

numbers of such reports as are available for public
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distribution.

(4) Unless otherwise provided by law, the department,
in letting contracts as provided in this chapter, for the
printing, binding, and publishing of all laws, journals, and
reports of the state agencies and institutions may determine
the quantity, quality, style, and grade of all such
printing, binding, and publishing.

(5) HNeither the state nor any political subdivision of

the state, including a school district, may engage in any

commercial printing, binding, typesetting, graphic arts,

layout, stationery work, or cther operations necessary to

produce printed materials."”

Section 5. Section 18-7-104, MCA, is amended to read:

"18-7~104. Union label. All printing for which the
state of Montana is chargeable shall bear the label of the
branch of the international typographical union, the allied
printing trades council, or the amalgamated lithographers of
America of the locality in which it is printed, except under
the following conditions. Printing firms not having the use
of the 1labels and who are desirous of presenting bids for
printing as enumerated above shall be required to establish
consideration as a responsible bidder as follows:

{1) As a condition to consideration as a responsible
bidder, printing concerns must file with the secretary of

state a sworn statement to the effect that emplcoyees in the

-4 -
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employ of the concern which is to produce such printing are
receiving the prevailing wage rate and are working under
conditions prevalent in the locality in which the work is
produced.

(2) Whenever a c¢ollective bargaining agreement is in
effect between an employer and employees who are represented
by a responsible organization which is in nc way influenced
or controlled by the management, such agreement and its
provisions shall be construed as conditions prevalent in
said locality and shall be the minimum reguirement for being
adjudged a responsible bidder under this sectiony-i8-?-18%;
or chapter 4 of this title.

(3) Printing firms having the use of the union labels
as set forth above shall be deemed as having complied with
the provisions of this sectiony-1#8-%-387+ or chapter 4 of
this title, but nothing in these provisions shall be
construed as exempting such bidders from any provigions of
this section+-18-7-1877 or chapter 4 of this titlie, and such
bidders shall also be required to conform to all provisions
thereof.”

Section 6. Section 18-7-105, MCR, is amended to read:

"18-7-105. Penalty. Any officer of the state who shali}
accept acecepts any printed matter for which the state is
chargeable in whole or in part or who is found to have had

printed matter producedy under conditions other than as set
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. forth in chapter 4 of this title, 18-7-104, or 318-7-10%

[section 1] shall be subject toc a fine of $50 for each and
every offense,"

Section 7. Section 18-7-302, MCA, is amended toc read:

" "1B-7-302. Definitions. As wused in this part, the
fecllowing definitions apply:

(1) The term “public document” includes any
publication of a state agency meant for dissemination te the
public, but does not include eduncariona:r-materiaisa-pubiished
by--a-unit-of-the-untverstty-system-or-the-superintendent-of
publie-tnstructions-—reports--of--the--legisitative-—andibors
travei--—-promotion-—---materiatss—-——-standard-——feorms;-—-hid
specificationsy;-opintons-of-the-attorney--generat;--opinions
ef-the-supreme-court;-ssaston-taws;-the-adminiatrative-ruies
of--Montanay--Mentana—-code—-annotated;-—-reguiar--periedical
pubticatiens-seid--to--the--generat--pubiic--selety--through
subscription---and---newsstand-——ssie;——-6r---a--publiemtion
specificatty-exempeed-by--the--publishing--petiey--committaa
when-—inciusien--of-~that-pubiteation-under-this-part-is—not
considered-in--the--beat--interests--of--the--state printed

materials intended for intermal government use.

{2) The term "agency" as used herein includes each
state office, department, board, commissicn, council,
committee, unit of the university system, or other entity or

instrumentality of the executive branch, office of the
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legislative branch, or office of the judicial branch of
state government.

(3) The term "department™ as wused herein means the
department of administration provided for in Title 2,
chapter 15, part 0.

{4) The term “"committee" means the publishing policy
committee created in 2-15-1017."

NEW SECTION. Section 8. Repealer. Section 18-7-107,
MCA, is repealed.

NEW SECTION. Section 9. Extension of authority. Any
existing authority of the department of administration to
make rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTICN. Section 10. Codification instruction.
Sections 1 and 2 are intended to be codified as an integral
part of Title 18, chapter 7, and the provisions of Title 18,
chapter 7, apply to sections 1 and 2,

NEW SECTION. Section 1l. Applicability. Sections 1
through 7 do not apply to state printing contracts awarded
or for which invitations for bids or requests for proposals
have been issued prior to July 1, 1987.

NEW SECTION. Section 12. Effective date. This act is
effective July 1, 1987,

-End-
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COMMITTEE
ON STATE ADMINISTRATION

RECOMMEND DO NOT PASS

AS AMENDED
ON MOTION RECONSIDER
ADVERSE COMMITTEE REPORT

SENATE BILL NO. 328

INTRODUCED BY MAZUREK

A BILL POR AN ACT ENTITLED: "AN ACT REQUY¥RINE---PHE
DEPARTMENTE~-6FP-APMINISTRATION-TO-EONTRAEP-PRINTING-OPERATIONS
FHROUGH-MONRTANA-BESINESSREST -EHANGING-RES$DENCH-REQUEREMENTS
PROHIBITING THE STATE FROM ENGAGING IN COMMERCIAL PRINTING;
AMENDING SECTIONS 18-1-103, 18-4-221, 18-7-101, 18-7-104,
18-7-105, ANB 18-7-302, AND 53-1-301, MCA; REPEALING SECTION
18-7-107, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section l. Government printing done by
contract. All government printing on which competitive bids
are regquested must be done by contract awarded pursuant to
the provisions of this title. All public documents, as
defined in 18-7-302, must be printed by contract awarded te
a-—resident—-business pursuant to the provisions of this
title.

HEW SECTION. Section 2. Printing contracts performed
in-state ---sxception. {iy-Brcept-as-provided-in-subsection
¢2y;-bids-For-aki-printing-and-other-operations-necessary-to
produce-printed-materitats-—for-the-state-or-any-countyy;-eityy

town;-schoot~-district;-or-cther-potitical--subdivision--must

&m}am Legistative Council
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be--submitbed-by-a-resident-business-an-defined-in-:8-1-103+

t2y--An-in-state-printing-contract-wiltli-not-be--awarded
if-—the-—lowest-price-submitted-by-a-resident-bidder-exceeds
the--¢ontn—-customaritiy--charged-—a--private--individuat--or
earporation--for--work-of-simitar-quatity-or—if-the-vesident

bid-is--excessively-~noncompetitive: UNLESS PROHIBITED BY

FEDERAL LAW, AN IN-STATE PRINTING CONTRACT MUST BE AWARDED

TO ANY BIDDER WHO IS A RESIDENT, AS DEFINED IN 18-1-103, AND

WHOSE BID IS NOT MORE THAN 3% HIGHER THAN THAT OF THE LOWEST

NONRESIDENT BIDDER.

Section 3. Section 1B-1-103, MCA, is amended to read:

"18-1-103. Residence defined. (1) For the purpose of
18-1-102, 18-1-103, and 18-1-112, the word “resident" shall
include actual residence of an individual within this state
for a pericd of more than 1 year immediately prior to
bidding.

{2) In a partnership enterprise or an association, the
majority of all partners or association members shall have
been actual residents of the state of Montana for more than
1 year immediately prior to bidding.

{3+--Pomestic--cerporations-erganired-nunder-the-taws—af
the-state-cf-Montana-are-prima--facie -altigibte—-+to--hid--as
residentsy--but-—this--gualification--may-be-set-aside-and-a
suceedsful--bid--disatriowed--where-—tt--48-——ahewn---to———the

asatisfaction-——of---the---borrdr;-—-commissisn;--cfficer;-——or

-2- 5B 328
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individunl-charged-with-the-respensibitity-for-the-exeeution
of-such-contract-that-said-corperatien--is-—-a—-whotily--owned
subsidiary-of-a-foreign-corporation-or-that-satd-corporation
was——formed--£or-the-purpese-sf-ctreumvencing-the-provisions
retating-to-residencex

{(3) DOMESTIC CORPORATIONS ORGANIZED UNDER THE LAWS OF

THE SPATE OF MONTANA ARE PRIMA FACIE ELIGIBLE TO BID AS

RESTDENTS, BUT THIS QUALIFICATION MAY BE SET ASIDE AND A

SUCCESSFUL BID DISALLOWED WHERE IT IS SHOWN TO THE

SATISFACTION OF THE BOARD, COMMISSION, OFFICER, OR

INDIVIDUAL CHARGED WITH THE RESFONSIBILITY FOR THE EXECUTION

OF SUCH CONTRACT THAT SAID CORPORATION IS A WHOLLY QWNED

SUBSIDIARY OF A FOREIGN CORPORATION OR THAT SAID CORPORATION

WAS FORMED FOR THE PURPOSE OF CIRCUMVENTING THE PROVISIONS

RELATING TO RESIDENCE,

t44t3¥(4) Notwithstanding---the---foregeingy-—-any Any

NOTWITHSTANDING THE FOREGOING, ANY bidder on a contract for

purchase of products, materials, supplies, or eguipment,
whether an individual, parctnership, or corporation, feoreign
or domestic, and regardless of ownership thereof, whose
offered materials, supplies, or equipment are manufactured
or produced in this state by industry located in Montana and
Montana labor shall be deemed to be a resident for the
purpose of 18-1-102, 18-1-103, and 18-1-112."

Section 4., Section 18-7-10}, MCA, is amended to read:

-3~ SB 328
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"18-7-101. Power to contract for printing. {1) E=xcept
as provided in 1-11-301, the department has exclusive power,
subject to the approval aof the governcor, to contract for aill
printing for any purpose used by the state in any state
office (elective or appointive), agency, or institution.

(2) The department shall supervise and attend to all
public printing of the state as provided in this chapter and
shall prevent duplication and unnecessary printing.

{3y All forms, blanks, and documents printed for
distribution to the state agencies and institutions shall be
serially numbered and indexed by the department and sample
copies of each permanently retained, and the department
shall from time to time Ffurnish to the public general
information as to the nature, description, and official
numbers of such reports as are avallable for public
distribution.

(4) Unless ctherwise provided by law, the department,
in letting contracts as provided in this chapter., for the
printing, binding, and publishing of all laws, journals, and
reports of the state agencies and institutions may determine
the quantity, gquality, style, and grade of all such
printing, binding, and publishing.

(5) PNeither the state nor any political subdivigion of

the state, including a school district, may engage in any

commerciat printingy THAT IS PAID FOR ALLL. OR IN PART BY

-4- SB 328
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NONGOVERNMENT FUNDS. SUCH PRINTING INCLUDES BUT IS NOT

LIMITED TO binding, typesetting, graphic arts, layout,

stationery work, or other operations necessary to produce

printed materials."

Section 5. Sectien 18-7-104, MCA, is amended to read:

"18-7-104, Union label. All printing £for which the
state of Montana is chargeable shall bear the label of the
branch of the international typographical union, the allied
printing trades councll, or the amalgamated lithographers of
America of the leocality in which it is printed, except under
the following conditions. Printing firms not having the use
of the labels and who are desirous of presenting bids for
printing as enumerated above shall be required to establish
caonsideration as a responsible bidder as follows:

(1) As a condition to consideration as a responsible
bidder, printing concerns must file with the secretary of
state a sworn statement to the effect that employees in the
employ of the concern which is to produce such printing are
receiving the prevailing wage rate and are working under
conditions ©prevalent in the locality in which the work is
produced.

(2) Whenever a collective bargaining agreement is in
effect between an employer and employees who are represented
by a responsible organization which is in no way influenced

or controlled by the management, sSuch agreement and its

-4- 5B 328
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provisions shall be construed as conditions prevalent in
said locality and shall be the minimum requirement For being
adjudged a responsible bidder under this sectiony--tB8-7-18%5
or chapter 4 of this title,

(3) Printing firms having the use of the union labels
as set forth above shall be deemed as having complied with
the provisions of this sectiony-+B-7-1677 or chapter 4 of
this title, but nothing in these provisions shall be
construed as exempting such bidders from any provisions of
this sectiony-i8-7-18%; or chapter 4 of this title, and such
bidders shall also be required to conform to all provisions
therecof."

Section 6. Secticon 18-7-105, MCA, is amended to read:

"18-7-105. Penalty. Any officer of the state who shati
aceept accepts any printed matter for which the state is
chargeable in whole or in part or who is found to have had
printed matter produced; under conditions other than as set
forth in chapter 4 of this title, 18-7-104, or 18-7-18%
[section 1] shall be subject to a fine of $50 for each and
every offense.”

Section 7., Section 18-7-302, MCA, is amended to read:

"18-7-362. Definitions. As used in this part, the
tollowing definitions apply:

{1} The term "public document " incliudes any

publication of a state agency meant for dissemination to the

—6- SB 328
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public, but does not include educationai-materiais-pubiished

by-a-untt-of-the-university-system-or-the-superintendent—-of

publie-—-instroction;—-reportas--of--the—-legisiative-auditory
travet---promotton---materiatay—---standard-~---forms;-—--bid
specificacionar——opintons—-af-the-attarney-generats-oprnions

of-the-supreme-court;-session-ltaws;-the-administrative-rutes
ef--Montanay-—Moentana--code--annotated;——regutar--pariodicat
publications--soild--to--the--general--public--solely-through
subscription--and---newsstand---sate;---or---a~--pubtication
specificatiy-—exempted--by--the--pubtishing-poticy-committee
when-incitusicn-of-that-pubitcation-under-thia--part-—ts-—-net
considered--in--the--best--interestes--ef-—the--state printed

materials intended-for--interna:t PRIMARILY DISTRIBUTEDR TO

government use AGENCIES OR EMPLOYEES.

{2) EDUCATIONAI, MATERIALS PUBLISHED BY A UNIT OF THE

UNIVERSITY SYSTEM OR THE _ SUPERINTENDENT OF _ PUBLIC

INSTRUCTION, REPORTS OF THBE LEGISLATIVE AUDITOR, TRAVEL

PROMOTION MATERIALS, STANDARD FOQRMS, BID SPECIFICATIONS,

OPINIONS OF THE ATTORNEY GENERAL, OPINIONS OF THE SUFREME

COURT, SESSICON LAWS, THE ADMINISTRATIVE RULES OF MONTANA,

MONTANA CODE ANNOTATED, REGULAR PERIODICAL PUBLICATIONS SOLD

TQ THE GENERAL PUBLIC SOLELY THROUGH _SUBSCRIPTION AND

NREWSSTAND SALE, COR A PUBLICATION SPECIFICALLY EXEMPTED BY

THE PUBLISHING POLICY COMMITTEE WHEN INCLUSION OF THAT

PUBLICATION UNDER THIS PART IS NOT CONSIDERED IN THE BEST

-7 SB 328
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INTERESTS OF THE STATE ARE EXEMPT FROM PUBLIC DISCLOSURE OF

COSTS ESTABLISHED IN 18-7-306.

{3) THE TERM "PRINTING" AS USED HERETN INCLUDES THOSE

SERVICES DESCRIBED IN 18-4-1213,

t2¥{(4) The term "agency" as used herein includes each
state office, department, board, commission, council,
committee, unit of the university system, or other entity or
instrumentality of the executive branch, office of the
legisiative branch, or office of the judicial branch of
state government.

€33(5) The term "department" as used herein means the
department of administration provided for in Title 2,
chapter 15, part 10.

t4y{6) The term “committee" means the publishing
policy committee created in 2-15-1017."

SECTION 8. SECTION 18-4-221, MCA, IS AMENDED TG READ:

"18-4-221, General procurement authority and duties of
department -~ rules. (1) Except as otherwise provided in
this chapter, the department shall adopt rules, consistent
with this chapter, governing the procurement and disposal of
any and all supplies and services to be procured by the
state., The department shall consider and decide matters of
policy within the provisions of this chapter. The department
may audit and monitor the implementation of its rules and

the requirements of this chapter.

-8- 5B 328
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(2) Except as otherwise specifically previded by law,
the department shall, in accordance with its rules:

{a) procure or supervise the procurement of all
supplies and services needed by the state; and

(b) sell, trade, o¢r otherwise dispose of surplus
supplies belonging to the state.

({3) HKethting Except as provided in 18-7-101 and

18-7-302, nothing ceontained herein shall preclude the state

from doing its own printing on its own printing facilities.,"”

SECTION 9. SECTICH 53-1-301, MCA, IS AMENDED TO READ:

"53-1-301. Permitted institutiornal industries, powers
of department, and incentive pay to inmates. (1) Except as

provided in 18-1-103 and 18-7-302, or subsection (3), the

department may:

{a) establish 1industries 1in institutions which will
result in the production or manufacture of such products and
the rendering of such services as may be needed by any
department or agency of the state or any political
subdivision thereof, by any agency of the federal
government, by any other states or their political
subdivisions, or by nonprofit organizations and that will
assist in the rehabilitation of residents in institutions;

(b) contract with private industry for the sale of
goods or components manufactured or produced in shops under

its jurisdiction;

-9~ S8 328
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(c) print catalogs describing goods manufactured or
produced by institutions and distribute the catalogs;

{d} fix the sale price for goods produced or
manufactured at institutions. Prices shall not exceed prices
existing in the open market for goods of comparable quality.

(e) require institutions to purchase needed goods from
other institutions;

(£) provide for the repair and maintenance of property
and equipment of institutions by residents of institutions:

(g) provide for construction projects up to the
aggregate sum of $25,000 per project, by residents of
institutions; provided, however, said construction work is
not covered by a collective bargaining agreement:

(h) provide for the repair and maintenance at an
institution of furniture and equipment of any state agency;

(i) provide for the manufacture at an institution of
motor vehicle license plates and other related articles:

(3} with the approval cf the department, sell
manufactured or agricultural products and livestock on the
open market;

(k) provide for the manufacture at an institution of
highway, road, and street marking signs for the use of the
state or any of its political subdivisions, except when the
manufacture of the signs is in violation of a collective

bargaining contract;

-10- SB 328
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(1) pay an inmate or resideant of an institution from
receipts from the sale of products produced or manufactured
or services rendered in a program in which he is weorking.

(2) {a) Payment [for the performance of work may be
based on the following criteria:s

(i) knowledge and skill;

(ii) attitude toward authority;

(iii) physical effort;

(iv) responsibility for eguipment and materials;

(v) regard Eor safety of others.

{b) The maximum rate of pay shall be determined by the
appropriation established for each program.

{3) Except as provided in subsectlion (4), furniture
made in the prison may be purchased by state agencies in
accordance with the procurement provisions under Title 18,
chapter 4. All other prison-made furniture may be sold only
through licensed wholesale or retail furniture outlets or
through exporc firms for sale to international markets.

{4} Any state institution, facility, or program
operated by the department may purchase prison-made
furniture without complying with the procurement provisions
under Title 18, chapter 4."

NEW SECTION. Section 10. Repealer. Section 18-7-107,
MCA, is repealed.

NEW SECTION. Section 11, Extension of authority. Any

-11- SB 328

10

11

12

13

SB 0328/02

existing authority of the department of administration to
make rules on the subject of the provisicons of this act is
extended to the provisions of this act.

NEW SECTION. Section 12. <Codification instruction.
Sections 1 and 2 are intended to be codified as an integral
part of Title 18, chapter 7, and the provisions of Title 18,
chapter 7, apply to sections 1 and 2.

NEW SECTION, Section 13. Applicability. Sections 1
through # 3 do not apply to state printing contracts awarded
or for which invitations for bids or reguests for proposals
have been issued prior to July 1, 1987.

NEW SECTION. Section 14. Effective date. This act is

effective July 1, 1987,

-End-
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STATEMENT OF INTENT
SENATE BILL 328

A statement of intent is required for this bill because
section 7 grants to the department of administration
authority to define by rule which public documents are
agency documents., It is the intent of the legislature that
an agency document not include those publications printed by

a state agency primarily for dissemination to the public.
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50th Legislature SB 0328/03
1 SENATE BILL NO. 328
2 INTRODUCED BY MAZUREK
3
4 A BILL FOR AN ACT ENTITLED: “AN ACT REQUIRINS~--FHE
5 BEPARYMANT-OFP-ABMENESPRATEION-P6- CONTRACP-PRENPEING-OFERAFEDNS
6 | PHROUGH-MONTANA-BUSINESSES; -€@HANGING-RESEPENCHE-REQUIREMENPS
7 PROHIBITING THE STATE FROM ENGAGING IN COMMERCIAL PRINTING;
8 AMENDING SECTIONS 18-1-103, 18-4-221, 18-7-101, 18-7-104,
9 18-7-105, ANB AND 18-7-302, ANB-53-3-39%iy MCA: RHPEABINS
10 SEEPION-18-F-1077-MEA+ AND PROVIDING AN EFFECTIVE DATE AND
11 AN APPLICABILITY DATE."
12
13 ﬁE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
14 NEW SECTION, Section 1. Government printing done by
15 ‘contract. All government printing on which competitive bids
16 are requested must be done by contract awarded pursuant to
17 the provisions of this title, All public documents, as
1a defined in 18-7-302, must be printed by contract awarded ta
19 a-resident-business bursuant to the provisions of this
20 title.
21 NEW SECTION. Section 2. Printing contracts performed
22 in-state —-——exeeption. ti}-Execept-as-provided-in--subsestion
23 t237-bidas-fer-ati-printing-and-other-cperations-necassary-te
24 produce-printed-matertaita-for-the-state-or-any-countys-citys
25 towny--schost--dzatricer-or—other-potitical-subdivision-must
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be-submitted-by-a-resident-business—as-defined-in--18-1-193;

t2y--An--in-seate-printing-contract-witi-not-be-awvarded
tf-ehe-lowest-price-submitted-by-a-resident--bidder--eaxceeds
the--costs--customarily—-charged--a——private-—-individuat--or
corporation-for-work-sfé-asimitar-quatity-or-tf—-the--resident

bid--i{s--excessively--noncompetitiver UUNLESS PROHIBITED BY

FEDERAL LAW, AN IN-STATE PRINTING CONTRACT MUST BE AWARDED

TQ ANY BIDDER WHO IS A RESIDENT, AS DEFINED IN 18—1—103, AND -

WHOSE BID IS NOT MORE THAN 3% HIGHER THAN THAT OF THE LOWEST

NONRESIDENT BIDDER.

Section 3. Section 18-1-103, MCA, is amended to read;

"18-1-103. Residence defined. (1) For the purpose of
18-1-102, 18-1-103, and 18-1-112, the word "resident" shall
include actual residence of an individual within this state
for a period of more than 1 year immediately prior ta
bidding.

{2} In a partnership enterprise or an association, the
majority of all partners or association members shall have
been actual residents of the state of Montana for more than
1 year immediately prior to bidding.

t3}--Bemestic-ecorporations-erganized-under—-the-iaws——aof
the--state--ef--Montana--are--prima-facie-etigibte-to-bid-as

rc:identsT—but—thi:“quaiification—nay-bé——setfﬁas{de——and——a

avecessfut--—bitd-——disniiowed--where—-it--+a--shown--te——the
satisfaction—-cf*~the-—-benrdvu-—cemmisséonyk——oEEicerT-——or
-2- SE 328
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individuat-charged-with-the-responsibitity-for-the-execution
of-~such--contract—-that--said-esrporation-is-a-wholly-swned
subsidiary-of-a-foreign-corporatien-er-that-said-corporation
was-formed-fer-the-purpose-of-circumventing--the--provisions
retating-to-residences

(3) DOMESTIC CORPORATIONS ORGANIZED UNDER THE LAWS OF

THE STATE OF MONTANA ARE PRIMA FACIE ELIGIBLE TO_ BID AS

RESIDENTS, BUT THIS QUALIFICATION MAY BE SET ASIDE AND A

SUCCESSFUL BID DISALLOWED WHERE IT IS SHOWN TO THE

SATISFACTION OF THE BOARD, COMMISSION, OFFICER, OR

INDIVIDUAL CHARGED WITH THE RESPONSIBILITY FOR THE EXECUTION

OF SUCH CONTRACT THAT SAID CORPORATION IS A WHOLLY OWNED

SUBSIDIARY QF A FOREIGN CORPORATION OR THAT SAID CORPORATION

WAS FORMED FOR THE PURPOSE OF CIRCUMVENTING THE PROVISIONS

RELATING TO RESIDENCE.

t4¥t3¥(4) Netwithstanding--the--feregoing;-—--any Any

NOTWITHSTANDING THE FOREGOING, ANY bidder on a contract for

purchase of products, materials, supplies, or equipment,
whether an individual, partnership, or corporation, foreign
or domestic, and regardless of ownership thereof, whose
offered materials, supplies, or equipment are manufactured
or produced in this state by industry located in Montana and
Montana labor shall be deemed to be a resident for the
purpose of 18-1-102, 18-1-103, and 18-1-112."

Section 4. Section 18-7-101, MCA, is amended to read:
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"}18-7-101. Power to contract for printing- (1) Except
as provided in 1-11-301, the department has exclusive power,
subject to the approval of the governor, to contract for all
printing Ffor any purpose used by the state in any state
office (elective or appointive), agency, or institution.

{2) The department shall supervise and attend to all
public printing of the state as provided in this chapter and
shall prevent duplication and unnecessary printing.

(3) All forms, blanks, and documents printed for
distribution to the state agencies and institutions shall be
serially numbered and indexed by the department and sample
copies of each permanently retained, and the department
shall from time to time Ffurnish to the public general
information as to the nature, description, and official
numbers of such reports as are available for public
distribution.

(4} Unless otherwise provided by law, the department,
in letting contracts as provided in this chapter, for the
printing, binding, and publishing of all laws, journals, and
reports of the state agencies and institutions may determine
the guantity, quality, style, and grade of all such
printing, binding, and publishing.

{5) Neither the state nor any political subdivision of

the state, including a school district, may engage in any

ecommercial printingg THAT 1S PAID FOR ALL OR IN FART BY

—-4- SB 328
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NONGOVERNMENT FUNDS. SUCH PRINTING INCLUDES BOUT IS NOT

LIMITED TQ binding, typesetting, graphic arts, layout,

stationery work, or other operations necessary to produce

printed materials. THE PROHIBITION IN THIS SUBSECTION DOES

NOT APPLY TO PRINTING CONTRACTS AWARDED PURSUANT TO

53-1-301."

Section 5. Section 18-7-104, MCA, is amended to read:

"18-7-104. Union label. A1l printing for which the
state of Montana is chargeable shall bear the label of the
branch of the international typographical union, the allied
printing trades council, or the amalgamated lithographers of
America of the locality in which it is printed, except under
the Eollowing conditions. Printing firms not having the use
of the 1labels and who are desirous of presenting bids for
printing as enumerated above shall be required to establish
consideration as a responsible bidder as follows:

(1) As a condition to consideration as a responsible
bidder, printing concerns must file with the gsecretary of
state a sworn statement to the effect that employees in the
employ of the concern which is te produce such printing are
receiving the prevailing wage rate and are working under
conditions prevalent in the locality in which the work 1is
produced.

{2) Whenever a collective bargaining agreement is in

effect between an employer and employees who are represented
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@ o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0328/03

by a responsible organization which is in no way influenced
or controlled by the management, such agreement and its
provisions shall be construed as conditions prevalent in
said locality and shall be the minimum requirement for being
adjudged a responsible bidder under this sectiony—-18-7-38%7
or chapter 4 of this title.

(3} Printing firms having the use of the union labels
as set forth above shall be deemed as having complied with
the provisions of this sectiony-#8-%-36%y or chapter 4 of
this title, but nothing in these provisions shall be
construed as exempting such bidders from any provisions of
this sectiony-18-7-1077 or chapter 4 of this title, and such
bidders shall also be required to conform to all provisions
thereof.”

Section 6. Section 18-7-105, MCA, is amended to read:

"18-7-105. Penalty. Any officer of the state who shait
aceept accepts any printed matter for which the state is
chargeable in whole or in part or who is Eound to have had
printed matter producedry under conditions other than as set
forth in chapter 4 of this title, 18-7-104, or 318-7-10%
{section 1] shall be subject to a2 fine of $50 for each and
every offense.”

Section 7. Section 18-7-302, MCA, is amended to read:

"18-7-302. Dpefinitions. As used in this part, the

foilowing definitions apply:

-6~ SR 3128
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{1) The term "public document” includes any
publication of a state agency meant for disseminaticn to the
public, but does not include eduesational-materiats-published
by--a-unit-af-the-aniveraity-system-or-the-superintendent-of
ptblie-tnastructionr-—~reportas--of--the--tegirstative-~avditersy
travel----promotion--——matertats;—---standard-—-formay;---btd
specificationa;-epintons-of-the-attorney--generat;——apinions
of-the-supreme-courty-session-tawsr;-the-adminiatrative-raoies
of--Montana;--Montana--code--annotated;--reguiar--pertodicat
pubtieations-secid--te--the--generat--pubitic--setety--through
sebseription-——and--—-newsstand---sate;—--or---a——pubtication
specificatiy-exempted-by--the—-publiishing--poiicy--committes
when--tnctuston—-of --that-pubiicatien-under-this-part-ts-not

eonsidered-in--the-—best--intereata--ef-~ehe--state printed

materials intended--for--imterna: PRIMARILY DISTRIBUTED TO

government use AGENCIES OR EMPLOYEES<s OR DOCUMENTS PREPARED

FOR AND USED IN THE COMPETITIVE BIDDING PROCESS. TEE

DEPARTMENT MAY DEFINE BY RULE WHICH DOCUMENTS ARE AGENCY

DOCUMENTS.

{2) EDUCATIONAL MATERIALS PUBLISHED BY A UNIT OF THE

UNIVERSITY SYSTEM OR THE SUPERINTENDENT OF PUBLIC

INSTRUCTION, REPORTS OF THE LEGISLATIVE AUDITOR, TRAVEL

PROMOTION MATERIALS, STANDARD FORMS, BID SPECIFICATIONS,

OPINIONS OF THE ATTORNEY GENERAL, OPINIONS OF THE SUPREME

COURT, SESSION LAWS, THE ADMINISTRATIVE RULES OF MONTANA,
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MONTANA CODE ANNOTATED, REGULAR PERIODICAL PUBLICATIONS SOLD

TO THE GENERAL PUBLIC SOLELY THROUGH SUBSCRIPTION AND

NEWSSTAND SALE, OR A PUBLICATION SPECIFICALLY EXEMPTED BY

THE PUBLISHING POLICY COMMITTEE WHEN INCLUSION OF THAT

PUBLICATION UNDER THIS PART IS NOT CONSIDERED IN THE BEST

INTERESTS OF THE STATE ARE EXEMPT FROM PUBLIC DISCLOSURE OF

COSTS ESTABLISHED IN 18-7-306.

{3) THE TERM "PRINTING" AS USED HEREIN INCLUDES _THOSE

SERVICES DESCRIBED IN 18-4-123,

t2¥(4) The term “agency" as used herein includes each
state office, department, board, commissjion, council,
committee, unit of the university system, or other entity or
instrumentality of the executive branch, office of the
legislative branch, or office of the Jjudicial branch of
state gowvernment.

t3¥(5) The term “"department” as used herein means the
department of administration provided for 1in Title 2,
chapter 15, part 10.

+43(6) The term “"committee" means the publishing
policy committee created in 2-15-1017."

SECTION 8. SECTION 18-4-221, MCA, IS5 AMENDED TO READ:

"18-4-221. General procurement authority and duties of
department -- rules. (1) Except as otherwise provided in
this chapter, the department shall adept rules., consistent

with this chapter, governing the procurement and disposal of
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any and all supplies and services to be procured by the
state. The department shall consider and decide matters of
policy within the provisions of this chapter. The department
may audit and monitor the implementation of its rules and
the requirements of this chapter.

{2) Except as otherwise specifically provided by law,
the department shall, in accordance with its rules:

(a) procure or gupervise the procurement of all
supplies and services needed by the state; and

{({b) sell, trade, or otherwise dispose of surplus
supplies belonging to the state.

(3) HNothing Except as provided in 18-7~101 and

18-7-302, nothing contained herein shall preclude the state

from doing its own printing on its own printing facilities."”

SEEPION-9:--SECPION--53-1-3017-MEA;~-15-AMENBED-TO-READ:

453-3-38i---Parmitted-inatitutionat-induseries;--powers
of--department;-and-incentive-pay-to-inmatess--{ti}-Except-as

provided-in-18-1-3683-and-18-7-3625;-6or snbsection-—-t3¥7--the

deparement-mays

. tay—-establish--industries—-in--inseitucions-which-wiil
sresplt-in-the-production-er-manufacture-of-snch-preducea-and
the-rendering-of-such-services--as--may--be--needed--by-—any
department-——or-——agensy--of-—the--state--ar--any--pottticat
aubdivision--thereefy--by-—any-—-agency---of---the---fadernl

government;-—-by-—-any---other--states--or--their--patieieat

-9- SB 328

[~ BN ¥ Y

~1

10
11
12
13
14
15
16
17
ig
19
20
21
22
23
24

25

SB 0328/03

subdivisionsy-er-by-nonprofit-erganizations--and--that--wiii
assist--in--the-rehabititation-of-residents-in-inscitutions=
tby--contract-with-private-industry--for--the—-sate~-of
goods——er—eempenenta~manuEactured—er—preduced-in-shaps—under
its-jurisdictions
fc}——print~cntaiogs—describéng-—good;~~mnnufactured——or
prcduced—by-institutions-and-distribute—bhe—cataiagst
tdy-—-fix---the---sate-—-price--for--goods-—produced--or
manuéaebured—at—in:titutienST—Prices-sha}i—not*exceed-pri:e:
existing—&n~the—open—market—Ecr—gocds—ei—cempaf&b}e—quaiityr
te}y--require-institutions-to-purchase-needed-goods-from
obther-institutionss
ffi——provide-iof—the-repair—and—maintenance~cf—property
and-equipment—of—&nst&tutions-by—residents—ofv-institutions:
fgi——provideﬂ——for—-construction—-prcjects—~up-—to—~the
aggregate-aum—-of--9257098--per—-project;—-by--residents--of
énstitutions:——provided7-—hawever7—said—conatruction—wark—is
not-covered-by-a-ceitective-bargaining-agreements
fh}—-pravide—for—“the—-repair——und——maintenance—-at--an
institution——nf~fnrnitufe—and~equipment-ef—any—stateAagen¢y7
fif——provide—fcrvthe-manufacture—aefan——institution—-oé
mobar—vehicie—iicense~p}ates—and-obher‘reiated—articies:
fjf——with---the-~—approvai--—oé—-the——department7——seii
manufactured-or-agriculturar-products-and-livestock--on——the

open-markat;
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thk}--provide--for——the-manufacture-at-an-inatitution—of
highway;-roady-and-street-marking-signs-for-the-use--af——the
state--or-any-of-itta-potiticai-subdivistons;-except-when-the
manufactura-of-the-signs-is-in--viostation--af--a-—-eatiective
bargaining-contracts
tiy--pay--an--inmate-or-resident-of-an-tnstitubtion-from
receipts—from-the-sate-of-producta-preduced-or--manufactured
or-services-rendered-in-a-program-in-which-he-is—working-
t2y—~tay-Payment——for--the--performance—-of-work-may-be
based-on-the-foiiowing-criecerias
tit-—knewltedge-and-skilis
tity-ateicude-toward-authoritys
titty-physical-affore;
tivi-responsibiiity-for-equipment-and-materiats;
tvy--regard-for-safety-of-otherss
tb}--Phe-maximum-rate-of-pay-shati-be-determined-by-the
appropriation-established-fer-each-programs
t3y--Except-as-previded-in--subsection——{4};—~furniture
made--in--the--prison--may-be-purchased-by-state-agenciea-in
accordance-with-the-procurement-provisions-under—-Pitie--18;
chepter-—4--Atl-other-prisen-made-furniture-may-be-scld-enty
through-ticensed-wholesate-er-retait—-furniture—-ontiets—-eor
through~expert-firma—for-sate-te-internationat-markeess
t4}~--Any-~-state---insettution;--factlitys;——or--program

operated--by--the--department--~may---purchase—-—prison-made
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furniture——without-compiying-with-the-procurement-provisiens
wnder-Pitie-187-chapter-4:=°

NEW-SBEFION:--Section-i6s—-Repeater---Section-iB-7-167;
MEA;-ta-repeateds

NEW SECTION. Section 9. BExtension of authority. Ang
existing authority of the department of administration to
make rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 10. Codification instruction.
Sections 1 and 2 are intended to be codified as an integral
part of Title 18, chapter 7, and the provisions of Title 18,
chapter 7, apply to secticons 1 and 2.

NEW SECTION. Section 11. Applicability. Sections 1
through # 9 8 do not apply to state printing contracts
awarded or for which invitations for bhids or requests feor
proposals have been issued prior to July 1, 1987.

NEW SECTION. Section 12. Effective date. This act is
effective July 1, 1987.

-End-
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