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INTRODUCED BY

Flerick Fopy Yo Liohed

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIIDUING FOR THE RIGHT

TO MEDIATION OF AGRICULTURAL INDEBTEDNESS; AUTHORIZING THE
DEPARTMENT OF AGRICULTURE TO PROVIDE MEDIATION SERVICES;
GRANTING THE DEPARTMENT RULEMAKTING AUTHORITY; PROVIDING FOR
PAYMENT OF FEES TO DEFRAY THE COSTS OF MEDIATION; AMENDING
SECTIONS 80-13-102, 80-13-201 THRCUGH B0~-13-203, 80-13-211,
AND 80-13-212, MCA, AND SECTION 15, CHAPTER 9, SPECIAL LAWS
OF MARCH 1986; AND PROVIDING AN EFFECTIVE DATE AND A

TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Legislative findings. The
legislature £finds that the agricultural sector of the
state's economy is under severe financial stress due to low
farm commodity prices, continuing high interest rates, and
seduced net farm income. The suffering agricultural economy
also adversely affects the econcmic conditions for
businesses in rural communities. The legislature further
finds that hundreds of this state's farmers are unable to
meet current interest and principal payments on mortgages
and other loan obligations and are threatened with the 1loss

of their farmland, equipment, crops, and livestock through

Z»C\uirnﬂna legistative Courcit
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mortgage and lien foreclosures, cancellation of contracts
for deed, and other debt collections. Therefore, the
legislature finds that an economic emergency exists that
requires an orderly process for the adijustment of
agricultural indebtedness to preserve the general welfare of
the citizens of Montana.

Section 2, Section 80-13-102, MCA, is amended to read:

"80-13-102. {Temperary) Definiticons. As used in this
chapter, unless the context indicates otherwise, the
following definitions apply:

(1) "aAgricultural production" means the production of
livestock, poultry, field crops, fruit, or other animal and
vegetable matter for food or fiber.

{2) "Agricultural property” means:

{a) real property that is principally used for
agricultural production; and

(b) personal property that is part of an agricultural
production operation or used as security to finance such an
operation, including equipment, crops, livestock, and the
proceeds of any security.

{3) "Department" means the department of agriculture
provided for in 2-15-3001.

(4) "Farmer" means a person who OwWns or operates a
farm or ranch primarily for the purpose of agricultural

production,

-2 INTRODUCED BILL
S 321
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(5) "Mediator" means a perscn authorized wunder

80-13-202 to serve--asa--a--negottaker assist in mediation

between a farmer and a creditor.

t6y--UpPapp-cannsatari-means-a-person-whe-ia-ar-has-beesn
invoived--in-produstian-agricuiture-and-who-has-bean-trarned
through-the-department-and-others--tn—-financtal--counseting
and-medtarion-sr-negotiation-techniques-and-who-werks-to-atd
Ernanciatiy-distersasad-farmers-through-this-programs

t#y--4Programi--means--the--agricuiturat-assistance—and
counseirng-program-pravided-for-in-80-13-183<

tBy(€) {a) "Secured creditor" means:

ta¥{i) the holder of a mortgage on agricultural
property;

tb}{ii) a vendor of a contract for deed of agricultural
property;

tey(iii) a person with a statutory lien or a perfected
security interest in agricultural property; or

td3{iv) a judgment creditor with a judgment against a
debtor engaged in agricultural production.

{(b) The term applies to creditors described in

subsection (6){a) who are:

{i}) the United States or an _agency of the United

States;

(ii) corporations, partnerships, or other business

entities; and

10
11
12
13
14
15
186
17
i8
19
20
21
22
23
24

25

LC 056¢/01

{iii) individuals.

194 (7} "Unsecured creditor" means a person who:

{a) does nct have a perfected security interest in

agricultural propecty; and

(b) extends credit withont--a--perfected--security
interest to a farmer for the purchase of goods or services
used in agricultural production. (Terminates July 1,
1987--sec. 15, Ch. 9, Sp. L. March 1986.)"

NEW SECTION. Section 3. Right to mediation -—- notice
-- applicability. (1) A creditor desiring to initiate a
proceeding to enforce a debt against agricultural property
that 1is real estate, to terminate a contract for deed to
purchase agricultural property, to enforce a secured
interest in agricultural property, or to garnish, levy on,
execute on, seize, or attach agricultural property shall
serve a notice on the farmer advising him of the right o
mediation under this chapter. Such notice must include
information concerning the procedure for requesting
mediation. A creditor shall file with the department a copy
of any notice served upon a farmer pursuant to this section.
The creditor may not commence the proceeding until the
creditor and the farmer have completed mediation or wuntil
the creditor receives a mediation release.

(2) This section does not apply to any proceeding

involving agricultural property with a fair market value of

—4—
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less than $20,000.

Section 4. Section 80-13-201, MCA, is amended to read:

"80-13-201. ({Temporary) Voluntary-medtation Mediation
request -- filing procedure ---dtamissal-of-requeses. (1) A

Within 14 days following service of notice under [section

3], a farmer who-ts-in-danger-cf-foreciosure-en-agricutturai
property or a secured creditor may request mediation of the
farmer's indebtedness by filing a reguest for mediation with
the department on a form prescribed by the department.

(2) In filing or responding to a mediation request,
the farmer shall provide:

{a} the name and address of each secured and unsecured
creditor;

{b} the amount owed to each creditor;

{c) the amount of the pericdic installment payments
due each creditor;

(d¢) any financial statements and pro forma cash flow
statements, including those related to any nonfarm
activities; and

{e} any additiconal information the department may
tequ}re.

{3) In filing or responding to a mediation request, a
secured creditor shall provide:

{a) information pertaining to the basis of the credit

determination;
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(b) financial statements and pre forma cash £flow
statements on the respective farmer;

(c) statements regarding the status of the Earmer's
loan performance;

{d) the name and title of the representative of the
creditor authorized to enter into a binding mediation
agreement; and

{e) any additional information the department may
require,

(4) A farmer or secured creditor who agrees—-to
parcicipate-in is a party to mediation shall authorize the
release toc the department of any information held by a
creditor.

t53--Upen-receipt-of--a--preperiy--cempieted--madiation
tequest-form;-the-department-shati-direct-a-mediator-to-meet
wikth~the-farmer-and-secured-credicer-to-gasist-tn-mediacteons
An-unsecured-creditor-may-parcteipate-tn-mediarion-between-a
Earmer--and-~ascnred-cradiear-tf-sach-party-agrees-sr-+f—the
mediater--determines—-that--an--ursecured--creditor——-isg-—--a
necessary-parcy-to-the-mediations

t6+--Subject--to--the-provisrens-of-subsection-{t7)5-the
department--shari--immediatety--terminate--an---—attempt~--at
mediation--and--gismiss-the-mediation-request-i€-as—any~cime
itt-finda-thats

taj--a-sscured-creditor-does-not-agree--to--participate

-6—
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in-mediation-requesred-by-the-farmers-or

tby-~the--farmer--does--not-agree-to-participate-in-any
mediation-requested-by-a-secured-crediters

t?3--if-the-medtacien-request-invelvas—-—more--tham--ane
secured--creditos--and--any--ene--creditor-doea-net-agree-to
participate-in-mediatien;-the-department—shati--diamiss——the
medtation--regquest--enty--inscfar--as--it--rriatea—-teo--that
credtters (Terminates July 1, 1987--sec. 15, Ch. 9, Sp. L.
March 1986.)"

NEW SECTION. Secticn 5. Waiver of right to mediation.
A Farmer or creditor who fails to file a rimely mediation
request waives the right toc mediaticon provided for wunder
this chapter. The department shall notify a creditor,
Stating that the creditor may proceed in an action against
agricultural property because the farmer has failed to file
a mediation reguest.

NEW SECTION. Section 6. Credit analyst. After
receiving a request for mediation, the department may refer
the farmer te a credit analyst who is knowledgeable in
agricultural and financial matters. The credit analyst shall
assist the farmer in the preparation of financial
information that will be required at the 1initial mediation
meeting.

NEW SECTION. Section 7. Initial mediation meeting --

notice. Upon receipt of a properly completed mediation

-7 -
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request form that includes the information required in
80-13-201, the department shall serve a mediation meeting
notice to the farmer and each creditor, specifying a time
and place for an initial mediation meeting. After serving
such notice, the department shall appoint a mediator to meet
with the farmer and the secured creditor to assist in
mediation. An unsecured creditor may participate in
mediation between a farmer and secured creditor if each
party agrees or 1E the mediator determines that an unsecured
creditor is a necessary party to the mediation,

NEW SECTION. Section 8. Effect of mediation meeting
notice -- stay of action. (1) Upen service cf a mediation
meeting notice, neither the farmer nor the creditor may take
any further legal action in court concerning the farmer's
indebtedness to that creditor until the mediator has signegd
a release order as provided for in [section 9]. Such release
order is final and is not subject to an appeal.

{2) Proof of service of a mediation meeting notice is
effective in any court in this state to obtain a continuance
or delay, except that such delay may not cause any person to
lose any legal rights and all applicable statutes of
limitations must toll.

NEW SECTION. Section 9. Mediation - good faith
requirement -— release order. (1) The mediator shall

commence mediation within 14 days following service of a

-8-
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mediation meeting notice.

(2) 1If the farmer and the creditor have acted in good
faith to mediate, the mediator shall sign a release order
after 45 calendar days have elapsed following commencement
of mediation. However, the mediator in his discretion may
declare that either party has failed to act in good faith
during the mediation and may extend the 45-day periocd
accordingly, provided that the mediator notifies the farmer
and the creditor that days have been lost because either
party has failed to act in good faith as provided in
[secticn 10}.

{3) Once the 45-day period provided for in subsection
{2) has ended, no mediation may continue beyond 10 days if
either the farmer or the creditor serves notice that further
mediation would not be effective.

NEW SECTION. Section 10, Obligation of good faith.
(1) A farmer and a creditor who are parties to mediation
under this chapter shall act in good faith with respect to
mediation. A farmer or a creditor does not act in good faiQh
if he:

{a) fails on a regular or continuing basis to attend
and participate in mediation sessions without gocod cause;

{b) does not provide full information regarding his
financial cbligations to other parties;

tc} fails to designate a representative to participate

-g-
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in mediation with adequate authority to fully settle,
compromise, or otherwise mediate the matter; or

{d) demonstrates other behavicor that evidences lack of
good faith to mediate.

(2) A Fallure to reduce, FEstructure, refinance, or
forgive debt does not, in itself, evidence a lack of good
faith by the creditor.

Section 11. Section 80-13-202, MCA, is amended to
read:

"80-13-202. {Temporary}) Duties and reqguirements of
mediators -- prohibitions. (1} A mediator must be qualified
to provide the services reguired under this chapter. A
mediator must be an impartial person knowledgeable in
agricultural and financial macters,.

(2) In carrying out his properly authorized duties,
the mediator shall:

{a) listen to the farmer and any creditor desiring to
be heard;

(b) attempt tc negotiate an agreement that:

(i) extends the term of credit;

(ii) reduces the dollar amount of payments under
credit; or

(iii) permits the farmer to continue in agricultural
production and provides reascnabie security to the creditor;

and

-10~-
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(¢) advise, counsel, and assist the farmer and the
creditor in attempting to arrive at a satisfactory
agreement .

(3) A mediator may attempt tcC:

[a) arrange mutually agreed wupon forbearance from
litigaticn, rescheduied or renegotiated debt, voluntary
sale, cr other liquidation ©f any agriculrural property; and

(b} obtain assistance from any public or private
agency.

{4) A mediator may not:

{a) advise a farmer or creditor about the law; or

(b} assist a farmer <¢r creditor in reserving or

establishing legal rights. (Terminates July 1, 1987--sec.

15, Ch. 9, Sp. L. March 1386.)"

Section 12. Secticon 80-13-203, MCA, is amended to
read:

"80-13-203. (Temporary) Mediation agreement. (1) If an
agreement is reached between the farmer and a creditor, the
mediator shall draft a written mediation agreement to be
signed by the farmer and the creditcr.

(2) A farmer and any creditor who are parties to a

mediation agreement and creditors who have filed claim forms

as provided in {section 13] and have not objected te the

mediation agreement:

{a) are bound by the terms of the agreement;

-11-
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(b} may enforce the mediation agreement as a legal
ccntract; and

(c) may use the mediation agreement as a defense
agazinst an action contrary to <ne mediation agreement.

{Terminates July 1, 1987--sec. 15, Ch. 9, Sp. L. March

1386.)"

NEW SECTION. Section 13. Creditor not attending
mediation meeting -- claim form -- objection to agreement.
(iy Unless he files a claim form, a creditor who is served

rcrice of a mediation meeting as provided for in (secticn 7]
:5 subject to and bound by a mediation agreement if he does
nct  attend mediation meetings. In lieu of attending a
mediation meeting, a creditor may file a notice of claim and
procf of c¢laim on a claim form with the mediator before the
scheduled meeting. By filing a claim form, the creditor
agrees to be bound by a mediation agreement reached during
mediation wunless an objection is filed as provided in
subsection (2). The mediator shall notify each creditor who
has filed a claim form of the terms of any mediation
agreement,

{2) A creditor who has filed a claim form may serve a
written objection to the terms of a mediation agreement to
the mediator and the farmer within 10 days after receiving
noctice of the agreement. If a creditor files an objection to

the terms of an agreement, the mediator shall meet with the

-12-
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farmer and creditor within 10 days after receiving the
objection and attempt to mediate a new agreement.

Section 14. Section 80-13-2il, MCA, is amended to
read:

"80-13-211. (Temporary) Confidentiality of records.
(1) All materials, data, and information recelived by the
department or its agent with respeee regard to any requesat

fited aspect of mediation under 89-33-28% this chapter are

confidential and are not subject ! examination or
disclosure as public infcrmation.

{2) No official. emplcyee.rar agent cf the department
may knowingly disclose any materlals, data, or information
coencerning a any aspect of mediation reguesat without the
consent of the farmer and the creditor. (Terminates July 1,
1987--sec. 15, Ch. 9, Sp. L. March 1986.)"

Section 15. Section 80-13-212, MCA, is amended co
read:

"B80-13-212., (Temporary) Closged meetings. Meetings
betwean-a-farmer—and-any-crediter conducted hy--a--mediater

under this chapter are not cpen to piublic participation and

are not subject to the provisions of tne open meeting law
contained in 2-3-203. (Terminates Juiy 1, l987--sec. 15,
Ch. 9, 8p. L. March 1986.)"

NEW SECTION. Section 16. Medlazzr 1mmenity from suit.

A mediator is Ilmmune from civil iiapbility for actions

~13-
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cccurring within the scope of his authorized duties.

NEW SECTION. Section l7. Fees and expenses of
mediation. (1) The department shall assess and collect fees

to defray the costs of mediation.

(2) All parties tc mediation shall contribute equally
to the payment of the costs of mediation.

NEW SECTION. Section 18, Adoption of rules. (1) Tne
department shall adopt rules to set the compensation of
mediators and credit analysts, except that the compensation
of mediatcrs may not exceed $20 an hour,

{2} The department may adopt any other rules necessary
for the administration of this chapter.

Secticon 19. Section 1%, Chapter 9, Special Laws of
March 1986, is amended to read:

"Section 15. Effective date -- termination. (1) This
act is effective on passage and approval. and-terminates

{2) Sections 1, 3 through 5, 9, 12, and 14 terminate

July 1, 1987.

{3) Sections 2, 6 through 8, 10, 11, and 13 terminate

July 1, 1991."

NEW SECTION. Section 20, Effective date -
termination. This act 1is effective July 1, 1987, and
terminates July 1, 199L.

-End-

-14-



) STATE OF MONTA 51? FISCAL NOTE )
' Form 15 ’
In compliance with a written request, there is hereby submitted a Fiscal Note for SB321, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

A bill for an Act entitled: "An act providing for the right to mediation of agricultural indebtedness; authorizing
the Department of Agriculture to provide mediation services; granting the department rulemaking authority; provid-
ing for payment of fees to defray the costs of mediation; amending Sections 80-13-102, 80-13-201 through 80-13-203,
80-13-211 and 80-13-212, MCA, and Section 15, Chapter 9, Special Laws of March 1986; and providing an effective
date and a termination date.

ASSUMPTIONS:

1. 10%Z of Montana farms experieéncing serious f1nancia1 difficulties - 257 of those will face danger of fore-
closure per year. Results in case load of 600 clients/year. (Department of Agriculture estimate)

2. Total cost of mediation borne by creditors and borrowers participating in mediation. No net General Fund

impact if all receivables are collected after initial start up phase to develop program (coordinate develop-
ment, train mediators/financial analysts, etc.)

3. General Fund appropriation for full program cost, all fees collected revert back to General Fund.
4, Assume payment in advance of mediation services. Reimburse client/creditor if overpayment, bill
client/creditor if underpayment.
5. Assume 5% of total receivable becomes uncollectable which would result in a General Fund impact of
$35,625/year.
6. Assume 80% of the clients will receive credit analysis a551stance. Analysts will assess debt restructuring
options, etc.
7. Train 15-20 credit analysts and 25-30 mediators/year. Retain 15-20 credit analysts and 40 mediators.
8. 2,33 FTE administrative staff estimated.
FISCAL IMPACT: ,
Expenditures: _ FY88 FY89
Current Law Proposed Law Difference Current Law Proposed Law Difference
Personal Services § 0 $ 65,240 $ 65,240 $ 0 $ 65,153 $ 65,153
Operating Expense 0 600,440 600, 440 ' 0 600,440 600, 440
Equipment 0 700 700 0 0 0
TOTAL . $ 0 $ 666,380 $ 666,380 $ 0 $ 665,593 $ 665,593
Funding: .
General Fund* $ 0 $ 666,380 $ 666,380 $ 0 $ 665,593 $ 665,593
Revenues: _
Service Fees®¥% $ 0 $ 630,755 $ 630,755 $ ] $ 629,968 $ 629,968
*Funding assumes that 57 of total receivables become uncollectable.
**Fees collected would revert to the general fund.
oate 2// 2/ 8
DAVID L. HUNTER, VBUDGET DIRECTOR G GHSON/ PRI SPONSOR A

Office of Budget and Program Planning \
Fiscal Note for SB321, as introduced.
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A BILL FOR AN ACT ENTITLED: "AN ACT PROVIIDING FOR THE RIGHT

TO MEDIATION OF AGRICULTURAL INDEBTEDNESS; AUTHORIZING THE
DEPARTMENT OF AGRICULTURE TO PROVIDE MEDIATION SERVICES;
GRANTING THE DEPARTMENT RULEMAKING AUTHORITY; PROVIDING FOR
PAYMENT OF FEES TO DEFRAY THE COSTS OF MEDIATION: AMENDING -
SECTIONS 80-13-102, 80-13-201 THROUGH 80-13-203, 80-13-211,
AND 80-13-212, MCA, AND SECTICON 15, CHAPTER 9, SPECIAL LAWS
OF MARCH 1986; AND PROVIDING AN‘ EFFECTIVE DATE AND A

TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Legislative findings. The
legislature finds that the agricultural sector of the
state's economy is under severe financial stress due to low
farm commodity prices, continuing high interest rates, and
seduced net farm income. The suffering agricultural economy
also adversely affects the econonmic conditions for
businesses in rural communities. The legislature further
finds that hundreds of this state's farmers are unable to
meet current interest and principal payments on mortgages
and other loan obligations and are threatened with the 1loss

of their farmland, equipment, c¢rops, and livestock through
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mortgage and lien foreclosures, cancellation of contracts
for deed, and other debt collections. Therefore, the
legislature finds that an economic emergency exists that
requires an orderly process for the adjustment of
agricultural indebtedness to preserve the general welfare of
the citizens of Montana.

Section 2. Section 80-13-102, MCA, is amended to read:

"80-13-102. (Temporary) Definitions. As used in this
chapter, unless the context indicates otherwise, the
following definitions apply:

(n "Agriéultural production” means the production of
livestock, poultry, field crops, fruit, or other animal and
vegetable matter for food or fiber.

{2) “Agricultural property" means:

(a)} real property that is principally used for
agricultural production; and

{(b) personal property that is part of an agricultural
production operation or used as security to finance such an
operation, including equipment, crops, livestock, and the
proceeds of any security,

(3). "Department" means the department of agriculture
provided for in 2-15-3001.

(4) "Farmer" means a person who owns or operates a
farm or ranch primarily for the purpose of agricultural

production.

. SECOND READING
SE-321
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{5) "Mediator" means a person authorized under

80-13-202 to sepve--as-—a--negotimtor assist in mediation

between a farmer and a creditor.

t6r——-"“Peer-counseior!-meana-a-perssn-who-ts-or-has—been
tnvolved——in-preduction-agriculiture-and-who-has-been—trained
through-the-department-and-others——in--financial--counseiing
and-mediatton-or-negotiation-techniques-and-wvho-works-to-aid
Einancitatiy-diseressed-farmers-through-this-programs

t#y--UProgram®—-means--the--agriculturat-assistance-and
eounsetring-program-provided-for-in-80-13-163+

t8¥(6) (a) "Secured creditor" means:

ta¥(i) the holder of a mortgage on agricultural
property;

tb¥{(ii) a vendor of a contract for deed of agricultural
property;

tey(iii) a person with a statutory lien or a perfected
security interest in agricultural property; or

t43(iv) a judgment creditor with a judgment against a
debteor engaged in agricultural production.

{b)} The term applies to creditors described in

subsection (6)(a) who are:

{i) the United States or an agency of the United

States;

(ii) corpeorations, partnerships, or other business

entities; and
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(iii) individuals.

f9}(71 "Unsecured creditor™ means a person who:

{a) does not have a perfected security jinterest in

agricultural property; and

{b) extends credit without--a--perfected--security
interest to a farmer for the purchase of goods or services
used in agricultural preduction. {Terminates July 1.
1987--sec. 15, Ch. %, Sp. L. March 1986.)"

NEW SECTION. Section 3. Right to mediation -- notice
—- applicability. (1) A creditor desiring to initiate a
proceeding to enforce a debt against agricultural property
that is real estate, to terminate a coentract for deed to
purchase agricultural property, "to enforce a secured
interest in agricultural property, or to garnish, levy on,
execute on, seize, or attach agricultural property shall
serve a notice on the farmer advising him of the right to
mediation under this chapter. Such notice must include
information concerning the procedure for requesting
mediation. A creditor shall file with the department a copy
of any notice served upon a farmer pursuant to this section.
The creditor may not commence the proceeding until the
creditor and the farmer have completed mediation or until
the creditor receives a mediation release.

(2) This section does not apply to any proceeding

involving agricultural property with a fair market value of

- -
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less than $20,000.
Section 4. Section 80-13-201, MCA, is amended to read:
"B0-13-201. (Temporary) VYetuntary-mediatten Mediation
request —-- filing procedure ---diamissal-of-requests. (1) A

Within 14 days following service of notice under [section

3]}, a farmer who-ts—in-danger-of-forecliosure-on-agricuttural
property or a secured creditor may request mediation of the
farmer's indebtedness by filing a request for mediation with
the department on a form prescribed by the department.

{2y In filing or responding to a mediation request,
the farmer shall provide:

(a) the name and address of each secured and unsecured
creditor;

{b) the amount owed to each creditor;

{c) the amount of the periodic installment payments
due each creditor;

{d) any financial statements and pro forma cash flow
statements, including those related s ] any nonfarm
activities; and

(ey any additional information the department may
require.

(3} 1In filing or responding to a mediation request, a
secured creditor shall provide:

ta) information pertaining to the basis of the credit

determination;
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(b) [Einancial statements and pro forma cash Fflow
statements on the respective farmer;

(c) statements regarding the status of the farmer's
lcan performance;

(d) the name and title of the representative of the
creditor authorized to enter into a binding mediation
agreement; and

(e) any additional information the department may
require.

(4) A farmer or secured creditor who agrees-——¢a
partieipate-in is a party to mediation shall authorize the
release to the department of any information held by a
creditor.

t5y--Upon-receipt-of--a--preoperty--compicted--mediation
request—formy-the-department-shatl-direct-a-mediator-te-—maet
with-the-farmer-and-secured-creditor-te-assist—in-medintion-
An—un:ecured-creditar—may—participate—in—mcdiﬂtion—between-q
farmer--and--aecured-creditor-if-each-party-agrees-ar-if—the
mediaeof——determines—-that—-an——unsecured——ereditor—-‘is———a
necessary-party-to-the-mediantion~+

f6?--Subject——tc——the—previaions-of-:ubaection—f?fr—the

department—-shaii~*immediateiy——terminate——an———ﬂttempb———nt

‘mediatien-—ahd——dismiss—the—mediabion~reqnest—if—at—any—time

tt-finds-thats

faf——a—5ecured—creditef-dees-not—agree——ta-—participate

-6-
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in-mediatioen-requested-by-the-farmer;-or

thy-—-the--farmer--does—-not-agree-to-participate-in-any
mediation-requested-by-a-seeured-creditors

t?y-~if-the-mediation-—reguest-invoives--mare —chan--ane
secured--creditor--and--any--one--creditor-does-not-agree-to
participate-in-mediation;-the-department-shati--dismias——the
mediation--tredquest--onty--inscfar--as--it--retates—-to-—that
ereditors (Terminates July 1, 1987--sec. 15, Ch. 9, Sp. L.
March 1986,)"

NEW SECTION. Section 5. Waiver of right to mediation,
A farmer or creditor who fails to file a timely mediation
request waives the right to mediation provided for under
this chapter, The department shall notify a creditor,
stating that the creditor may proceed in an action against
agricultural property because the farmer has failed to file
a mediation request.

NEW SECTION. Secticon 6. Credit analyst. After
receiving a request for mediation, the department may refer
the farmer to a credit analyst who is knowledgeable in
agricultural and financial matters. The credit analyst shall
assist the farmer in the preparation of financial
information that will be required at the initial mediaticn
meeting,

NEW SECTION. Section 7. Initial mediation meeting =--

notice. Upon receipt of a properly completed mediation

_7_
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request form that includes the information required in
80-13-201, the department shall serve a mediation meeting
notice to the farmer and each creditor, specifying a time
and place for an initial mediation meeting. After serving
such notice, the department shall appoint a mediator to meet
with the farmer and the secured creditor to assist in
mediation. An unsecured creditor may participate in
mediation between a farmer and secured creditor if each
party agrees or if the mediator determines that an unsecured
creditor is a necessary party to the mediation.

NEW SECTION. Section 8, Effect of mediation meeting
notice -- stay of action. {1) Upon service of a mediation
meeting notice, neither the farmer nor the creditor may take
any further legal action in court concerning the farmer's
indebtedness to that creditor until the mediator has signed
a release order as provided for in [section 91. Such release
order is final and is not subject to an appeal.

{2) Proof of service of a mediation meeting notice is
effective in any courﬁ in this state to obtain a continuance
or delay, except that such delay may not cause any person to
lose any legal rights and all applicable statutes of
limitations‘must toll.

NEW SECTION. Section 9. Mediation -— good faith
reguirement -—- release order. (1) The mediator shall

commence mediation within 14 days following service of a
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mediation meeting notice.

(2) If the farmer and the creditor have acted in good
faith to mediate, the mediator shdll sign a release order
after 45 <calendar days have elapsed following commencement
of mediation. However, the mediator in his discretion may
declare that either party has failed to act in good faith
during the mediation and may extend the 45-day pericd
accordingly, provided that the mediator notifies the farmer
and the creditor that days have been lost because either
party has failed to act in good faith as provided in
[section 10].

(3) Once the 45-day period provided for in subsection
{(2) has ended, no mediation may continue beyond 10 days if
either the farmer or the creditor serves notice that further
mediation would not be effective.

NEW SECTION. Section 10. Obligatien of good faith.
(1) A farmer and a creditor who are parties to mediation
under this chapter shall act in good faith with respect to
mediation. A farmer or a creditor does not act in good faith
if he:

(a) fails on a regular or continuing basis to attend
and participate in mediation sessions without good cause;

(b} does not provide full information regarding his
financial obligations to other parties;

{c) fails to designate a representative to participate

79_
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in mediation with adeguate authority to fully settle,
compromise, or otherwise mediate the matter; or

(d) demonstrates cother behavior that evidences lack of
good Faith to mediate.

(2) A failure to reduce, restructure, refinance, or
forgive debt does not, in itself, evidence a lack of good
faith by the creditor.

Section 11. Section 80-13-202, MCA, is amended to
read:

*80-13-202. (Temporary) Duties and requirements of

mediators -- prohibitions. (1) A mediator must be qualified

to provide the services required under this chapter., A
mediator must be an impartial person knowledgeable in
agricultural and financial matters.

(2) In carrying out his properly authorized duties,
the mediator shall:

(a) listen to the farmer and any creditor desiring to
be heard; '

(b) attempt to negotiate an agreement that:

(i) extends the term of credit;

(ii) reduces the dellar amount of payments under
credit; or

(iii) permits the farmer to continue in agricultural
production and provides reasonable security to the creditor;

and

-10-
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(c) advise, counsel, and assist the farmer and the
creditor in attempting to arrive at a satisfactory
agreement.

{3) A mediator may attempt to:

(a) arrange mutually agreed upon [Eorbearance from
litigation, rescheduled or renegotiated debt, wvoluatary
sale, or other liquidation of any agricultural property; and

(b) obtain assistance from any public or private
agency.

(4) A mediator may not:

(a) advise a farmer or creditor about the law; or

(b) assist a farmer or creditor in reserving or

establishing legqal rights, (Terminates July 1, 1987--sec.

15, Ch. 9, Sp. L. March 1986.}"

Section 12. Section 80-13-203, MCA, is amended to
read:

"80-13-203. (Temporary) Mediation agreement, (1) If an
agreement is reached between the farmer and a creditor, the
mediator shall draft a written mediation agreement to be
signed by the farmer and the creditor.

(2) A farmer and any creditor who are parties to a

mediation agreement and creditors who have filed claim forms

“as provided in fsection 13] and have not objected teo the

mediation agreement:

(a) are bound by the terms of the agreement;

_ll_

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0564/01

{b) may enforce the mediation agreement as a legal
contract; and

{c) may use the mediation agreement as a defense
against an action contrary to the mediation agreement.
(Terminates July 1, 1987--sec. 15, Ch., 9, Sp. L. March
1986.)"

NEW SECTION. Section 13. Creditor not attending
mediation meeting -- claim form -- objection to agreement.
(1) Unless he files a claim form, a creditor who is served
notice of a mediation meeting as provided for in {section 7]
is subiject to and bound by a mediation agreement if he does
not attend mediation meetings. In lieu of attending a
mediation meeting, a creditor may file a notice of claim and
procf of claim on a claim form with the mediator before the

scheduled meeting. By filing a «c¢laim form, the creditor

‘agrees to be bound by a mediation agreement reached Qduring

mediation wunless an objection is filed as provided in
subgection (2). The mediator shall noéify each creditor who
has Ffiled a claim form of the terms of any mediation
agreement .

(2) A creditor who has filed a claim form may serve a
written objection to the terms of a mediation agreement to
the mediator and the farmer within 10 days after receiving
notice of the agreement. If a creditor files an objectiocn to

the terms of an agreement, the mediator shall meet with the

_12_
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farmer and creditor within 10 days after receiving the
objection and attempt to mediate a new agreement.

Section 14. Section B80-13-211, MCA, is amended to
read:

"80-13-211. ({Temporary) Confidentiality of records.
(1) All materials, data, and information received by the
department or its agent with respect regard to any request

fited aspect of mediation under 86-13-28% this chapter are

confidential and are not subject to examination or
disclosure as public information.

{2) No official, employee, or agent of the department
may knowingly disclose any materials, data, or information
concerning a _any aspect of mediation reguest without the
consent of the farmer and the creditor. (Terminates July 1,
1987--sec. 15, Ch, 9, Sp. L. March 1986.)"

Section 15. Section B80-13-212, MCA, is amended to
read:

"80-13-212. (Temporary) Closed meetings, Meetings
betweeﬁ—a-Earmer—and—any—crediter conducted by--—a-—-mediator

under thisg chapter are not open to public participation and

are not subject to the provisions of the open meeting law
contained in 2-3-203. (Terminates July 1, 1987--sec. 15,
ch. 9, Sp. L. March 1986.)"

NEW SECTION. Section 16. Mediator immunity Erom suit.

A mediator is immune from civil liability for actions
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occurring within the scope of his authorized duties.

NEW SECTION. Section 17. Fees and expenses of
mediation. (1) The department shall assess and collect fees
to defray the costs of mediation.

(2) All parties to mediation shall contribute equally
to the payment of the costs of mediation.

NEW SECTION., Section 18. Adoption of rules. (1) The
department shall adopt rules to set the compensation of
mediators and credit analysts, except that the compensation
of mediators may not exceed $£20 an hour.

{2) The department may adopt any other rules<necessary
for the administration of this chapter.

Section 19. Section 15, Chapter 9, Special Laws of
March 1986, is amended to read:

"Section 15. Effective date -- termination. (1) This

act is effective on passage and approval. and-terminates

{2) Sections 1, 3 through 5, 9, 12, and 14 terminate

July 1, 1987.

{3) Sections 2, 6 through 8, 10, 11, and 13 terminate

July 1, 1991."
NEW SECTION. Section 20. Effective date -

termination. This act is effective July 1, 1987, and
terminates July 1, 1991.

-End-

-14-
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SENATE BILL NO. 321
INTRODUCED BY JERGESON, BARDANQUVE, HIRSCH,

RAPP-5VRCEK, ASAY, SCHYE, YELLOWTAIL, LYBECK

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING FOR ¥HE-REIEH?
?9 MEDIATION OF AGRICULTURAL INDEBTEDNESS; AUTHCRIZING THE
DEPARTMENT OF AGRICULTURE TO PROVIDE MEDIATION SERVICES;
SRANTEING - PHE-PEPARTMENT-RUBEMAKING-AGTHORIFY; ~-PROYIDINS - -FOR
PAYMENT--OF--PEES-P6-DEPRAY-PHE-2O5P5-6F-MEDIATION: AMENDING
SBEPIAONS SECTION 80-13-102, 860-13-203—-PHROUEH--86-13-2837
86-33-2%%7--AND--80-13-2%27 MCA, AND SECTION 15, CHAPTER 9,
SPECIAL LAWS OF MARCH 1986; AND PROVIDING AN EFFECTIVE DATE

AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW-SECPION---Section-tv--begistative-——-Ffindinga----The
legistatare——£finds—-that—-the--agricunitaral--sector—-of--the
statels--sconomy-is-under-severe-financial-skress-due-to-low
farm-commodity-prices;-continuing-high-interest—-ratesa;——and
reduced--net-farm-incomes-Fhe-suffering-agricuiturat-economy
alss-—ndversely--affects———the—--econemic———conditiana——-far
businesses—-in--rurai--communities:--FThe-iegisiature-Efusrthesr
findas-that-hundreds-of-this-scatels-farmers--are-—uneble—-teo
meet——current——interest--and-prinecipai-payments-en-mertgages

and-other-ican—-ocbligations-and-are-threatened-with-the--toss

%ﬂ;ﬂﬂﬁ Legisiative Cotmcil
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of——their——fermiandv—equépmentT-crop37—anGF}ivestock—through
mortgage-and-tien-forectosuresy;——canceitation——ef--contraces
fer--deedy--and--other--debt--collectionss-—-Pherefore;——the
iegisiature-finds—that—an-—economic——emergeney——exists»~thah
requires---an---erderiy-—--process—--for--the--adjuatment—-o&
agricuiturat-indebtedresa-to-preaserve-the-generat-weifare—of
the-citizens—of-Montanax

Section 1. Section 80-~13-102, MCA, is amended to read:

"80-13-102., (Temporary) Definitions. As used in this
chapter, unlegs the context indicates otherwise, the
following definitions apply:

(1) "Agricultural production" means the production of
livestock, poultry, Eield crops, fruit, or other animal and
vegetable matter for food or fiber.

{2) ™"Agricultural property" means:

(a) real property that is principally used Eor
agricultural produection; and

{(b) personal property that is part of an agricultural
production operation or used as security to finance such an
operation, including equipment, crops, livestock, and the
proceeds of any security.

(3) "Department" means the department of agriculture
provided for in 2-15-3001.

(4) "Farmer" means a person who owns or operates a

farm or ranch primarily for the purpose of agricultural

-2- SB 321

THIRD READING



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0321/02

production.
(5) “"Mediator" means a person authorized under

80~13-202 to serve--as--a--negotiator assist in mediation

between a farmer and a creditor,

t6}-~4Pesr-counseiori-means-a-perassn-whe-is-ar-has—heen
tnvelved--in-production-agriculture-and-who-has-been-trained
through-the-department-and-othera--in—-financiai--counseting
and-mediation-sr-negotiation-techniques-and-who-works-ta-aid
Einancially-distressed-farmera-through-thia-pregrams

{7)--"Pregram!~-means-~the--agricuitural-assistance-and
counseling-program-provided-for-+n-86-13-103+

t8)(6) (a) "Secured creditor" means:

tay(i) the holder of a mortgage on agricultural
property;

tek¥(ii) a vendor of a contract for deed of agricultural
property;

tey(iii) a person with a statutory lien or a perfected
security interest in agricultural property; or

td¥{iv) a judgment creditor with a judgment against a
debtor engaged in agricultural productiocn.

{b) The term applies to  creditors described in

Subsection (6)(a) who are:

(i) the United States or an agency of the United

States;

(ii} corporations, partnerships, or other business

~3- SB 321
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entities; and

fiii)} individuals.

194(7) "Unsecured creditor" means a person who;

{a) does not have a perfected security interest in

agricultural property; and

{b) extends credit withoaut-—-a--perfeckad--securivy
intersat to a farmer for the purchase of goods or services
used in agricultural production. {Terminates July 1,

1987--sec. 15, Ch. 9, Sp. L. March 1986.)"

NEW-SEEFION: - -Section-3:--Right-ta-mediation—--—- netice
-—--appiicabtittys-——-—-tt3--A—-creditor-desiring-to-initiate-a

proceeding-te-enferce-a-debt-against—-sgricnttural--properecy
that--is--real--estate;--to-terminate-a-contract-for-deed-to
purchase--agricutturat--propertys~-to--enforce--—-a---secured
interast--in—-aqricuiturai-propertyr-or-to-garnishy-tevy-sny
execute-ony;-seize;-or--attach--agricuiturai--property-—shatt
serve-—a--noktice--on-the-farmer-advising-him-of-the-right-to
mediation-under-—this--chapterz—-Sueh——notice-—maat——inetnde
informatitan---cencerning-—-the---procedure——-for--requesting
mediations-A-creditor-shali-fiie-with-the-department-a—-copy
of-any-notice-served-upon-a-farmer-pursuant-te-this-sections
Phe--craditar-—may-—-not--commence-—the--proceeding-untit-the
creditor-and-the-farmer-have-completed-—-mediation——ar—-until
the-creditor-teceives-a-mediation-releases

t2)——Fhis—-section--dees--not--appiy-~to-any-proceeding

-4- SB 321
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inveiving-nagricultural-property-with-a-fair-market-vaine--of

iess-than-$287000<
Jeetien-4---Section-86-13-28k7-MEA7-is-amended-to-read:
©gQ-13-28ts-—tPemporary}--Voluntary-mediation Mediation

regquest -—-fiting-procedure----diamissal-cf-requestas——tiy-a

Within-14-days—£ollowing-service-of--notice——under—-fsection

3i:-a farmer-whoa-ts-in-danger-of-forectosure-on-agricutturat
property--or-a-seccared-crediter-may-request-mediation-of-the
farmeria-indebtedness-by-fiting-a-requeat for-mediation with
the-department-on-a-farm-prescribed-by-the-department<
$24--Ein-filing-or-respending-to--a--mediation--requestr
the-farmer-shali-prsvide:
taj--the-name-and-address-of-each-seenred-and-unaeeured
ereditor;
tb}~-the-ameunt-owed-te-each-creditor;
tey-—the--amount——of--the-periodte-instatiment-payments
due-sach-creditors
té3--any-financiai-statements-and-pro-forma--cash--fiow
atatementa;-—-inetuding---those---retated---to--any--nonfarm
acb&vitiesr-and
tey-——any--additionai--information—-the--department—-may
requires
t3y--¥n--£filing-or-reasponding-te-a-medtatisn-reguest;-a
secured-creditor-shaii-provider

taj--information-pertaining-to-the-basia-cf-the--credit

-5- SB 321
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determinations
tb}-~Einanciali--statements—-and--pre--forma—-cash--fiow
stacements-on-the-respective-farmer;
te}--statements-regarding-the-status-—of--the--farmeris
ioan-performances
tdy-—the--name--and--titte-af-the-representasive-sf—the
credieor--anthorized--eo--enter—-into--a--binding--mediatieon
agreement;-and
tey--any--additional——information--+he~-department—-may
requires
t4y--A--farmer--or--secured--crediter--who-—-agrees---ee
participate--in is-a-party—te mediarion-shati-anthorize-the
re}ease—te—the-department--ef——any-—infornabion——heid——by--a
ereditors
t5)--tpon--receipt--of--—a--properiy-completed-mediation
request-formy-the-department-shaii-direct-a-mediater-to-meee
with-the-farmer-and-secured-creditor-te-assist-+n-meditakions
An-nnaesenred-crediter-may-participate-in-mediation-batween—na-
farmer-and-secured-creditor-if-each-party-agrees-or-—if-——the
mediator-—-determines——-that-——an--unsesured--creditor-—-is——a
necessary-party-te-the-medtations
fGi——Subject—to—the~previsiens—cf—subsection——f?f;——the
department-—-shall--—-immediately--terminate-an--attempt--at
rmediation-and-diamiss-—the-mediation-request-if-gt—-any -time

tr-finds-that:

-6- SB 321
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tay--a--seecured--creditor-does-not-agree~-to-participate
in-mediation-requested-by-the-farmer;-or

tby—-the-farmer-doeas—not-agree-to-—partictpate——in--any
mediation-requested-by-a-secured-craditors

t7+-—%f--the--mediatton—-request-invelves-more-than-one
secured-crediter-and-any-ene--ereditor--dees--not--agree--to
participate-~in-——mediatieny-the-department-shaii-diamiss-the
mediation-—-request--onty--inscfar--as--it--retatea--to--that
crediterr———{Perminates-Juky-t7-198¥--secs~-157-€hv-97-Sps-b+
Mareh-19086+1"

NEW-SEE€PION--~Yecktion-5-—-HWaitver—-of-right-to-mediations
A-farmer-or-creditor-who-faris-to-fite-~a--timely--mediation
regquesv--waives—-the--right--to-mediation-provided-for—under
this--chapters--Fhe—-department--shatt--notify--a—-creditors
atating-—that--the-creditor-may-procaed-in-an-actcion-against
agricultural-property-because-the-farmer-has-failted-to-—-file
a-mediation-reguest:

NEW-SEE¥IONT--Sectien—67--Credit----- anatystr————- Afper
receiving-a-reguast-for-mediationy-the-department-may——refer
the-—farmer--to--a--credit-~anatyst--who-is-knowiedgeabte-in
agricultnrai-and-£financtal-matterss-Ffhe-credit-anatyse-shalt
assist--the--farmer-—-in---the-——preparation---of---financial
information--that--will-be-required-at-the-initiar-medtration
meekingz

NEW-SPEEPiON+-—-Section-7?r-—Initiat-mediation-meeting--—--

=-7- 5B 321
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netiCET——-Hpah--receipt——of——a——proper}r—eempieted—mediuticn
fequeae—ferm——that——in:}udea--ehe—-insermaticn——required——in
Be—13—2817——the——department-—shaii*serve—a—mediatien—meeting
netice-to-the-farmer-and-each-creditory--specifying--a--time
and—-piace——fer--an-initiai-mediatien-meetings-After-serving
such-noticer-the-department-shatt-appeint-a-medtater-to-meet
with-the-farmer--and--the--aecured-—ereditor——to--assist--in
mediation:——-An-—-unsecured---ereditor--may--participate--in
medistien-between-a—farmer--and--secured--creditor--if--each
party—ngreea~ar—&E—eheﬂmedintcr-determines—that—an—un:ecured
eveditor-is—a-necessary-party-to-the-mediatiens
NEW-SEE€PION---Sectron-Bz--BEffect—-of--medtation-meeting
netitee----stay-cf-actions—-tij-Hpon-service-of--a--mediation
meating-neoticer-neither-the-farmer-nor-the-creditor-may-take
any~~Eu:ther——iegai--actéon—in—court—cancernéng-the—farmer*s
indebtedness-+to-that-creditar-untit-the-mediator-has—-signed
a-release-srder-as-provided-for-in-faeetton-9is-Such-retease
erder-is—finat-and-i9-nat-snbject-to-an-appeats
+2y--Proof--of-service-of-a-mediation-meeting-netice-is
effective-in-any-court-in-this-state-to-sbtain-a-continuance
er-detay;-except-that-such-detay-may not-cause-any-person-to
tose--any--legqat--rights—--and--ail--appticabie--statutes--of
timieactions-must-toils
NEW-SBEEF1ON:-—Sectien-9v--Mediation——-—---- geed-—--fatrth

requirement-—-—-- release--orders-—-{1}--Ehe--mediator—-shaiil
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commence--mediation--within--i4--days-foiiowing-service-of-a
mediation-mesting-notices
f2y-—if-the-farmer-and-the-creditor-have-acted-in-—gond
faith—-to--mediate;—-the-mediator-shaii-sign-a-retease-order
after-45-caliendar-days-have-einpased-—-foirtowing--commencamant
of--madiations—-Hawever;-—the-medintor-in-his-ditacretion-may
dectare-that-either-party-has-fatted-to-act--in--good--£fatth
during-—-the--mediation--and--may—-extend--the--45-day-periecd
aceordingly;-previded-that-the-mediator-notifies-the--farmer
and--the--ereditor--that--days-have-been-tost-because-scicher
party-has-fatted--to--—act--in--goecd-—faith--as--provided--in
{section-103-
t34--Bnece--the-45-day-period-provided-for-in-subsection
+24-has-endedr-neo-mediation-may-continuve-beyond-10--days——if
eteher-the-farmer-or-the-creditor-serves-notice-that-further
mediation-wouid-not-be-effectiver
NEW-SEE€?ION:--Section-18s--6bligation--of--good--faiths
tiy-A-farmer-and-a-craditor-whe——are——partiés——to—-—mediatien
under——-this--chapter-ahati-act-in-good-faith-with-respect-to
mediaeian:qufarmer—of—a—credieor;dees—not—acb~in—geed—faith
if-hes
ta}~-fails-on-a-regutar-or-continuing-basis—-to--attend
and-participate-in-mediation-sessions-without-good-caunses
tb}--does——not--provide--fuli-information-regarding-his

£inanetal-obligationa-to-other—partiea; OR
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tey--fails-teo-designate-—a-representative—to-participate
én--medtation--with--adequate--anthority--to--fuitiy--seteles
compromi:e7—ar—utheruise—mediate-the—matterr—orz
td)--demenstrates-other-behavior-that-evidences-tack-of
good-faith-to-medintes
t2y—-A-—-€aiture--to--reduce;-reskructure;-refinancer-or
forgive-debt-does-nety;-in-itsetfr-evidence-a--tack--sf--good
farth-by-the-ereditors
Section-it<--Seceion--00-13-2827—-MEAT-~is--amended——-¢s
reads
486-13-2827--{Femporaryy—-Buties——and--regquirements—-of

mediators —--prchibiticns:--fif—ﬁ-mediator-must—be-quaiéfied

to--provide--the--services--required--under--this-chapter:-a
mediator-—-must--be--an--impartial--person--knowledgeabie—-in
agricuiturai-and-financiai-mattesss
t2y--In--carrying--out--his-properiy-anthorized-dutiess
the-mediator-shatic
fa)--iisten—bo—bhe-farmer-and—nny-creditot—deairing——to
be-heards
thy--atkempt-to-negotiate-an-agreement-thats:
tiy--extends-the-term-of-credit;
tit}-reducesa---the--dottar--amount—-of—-payments--under
credits-or
féiifﬂpermits—the—farmer—tc——eontinue——inLfugricuiturai

predection-and-provides-reassnable-security ta-the-ereditors
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and

tecy-—-adviser--counsel;-—-and--assint——the-farmer-and the
crediter-—in--attempting-~to--arrive---at--—a——-satisfaetory
agreements

t33--A-mediater-may-attempt-to:

tey--arrange--mubtuaity-~agreed--upon--forbearance--£rem
tivigationy-—rescheduted--or--renegotiated--deber--voluntary
satey-er-other-liquidation-of-any-agrieuiturai-property+r-and

tb}--ebtain--assisteance——from--any--publiec--or--private
agency~

t4y--A-mediator-may-nat:

ta}--advise-a-farmer-or-crediter-about-the-law:-or

{by--assist--a--farmer--or—-crediter--in--reserving--or

estabiishing--legal--rightas——tPerminates-July-37-56%--sec+

157-€h+-9y-Spr-br-March-19867}2
Section-iZs--Section—-80-13-2837-~MEA;——-is--amended-——-to
repd:
L86-1+3-203~-—{tPemporaryy--Mediation-—-agreement-——{1)y—£
en-agreenent-is~reached-betwean-the-farmer-and--a--ereditors
the-mediator-shaii-draft-a-writeen-mediation-agreement-to-be
signed-by-the-farmer-and-the-creditor-
t2y-~A--farmer--and--any--ereditor-who-are-partias-to-a

mediation-agreement-and-crediters-whe-have-fited-ctaim—forma

as-pravided-in-fseetion-13}-and-have--nokt--obiected--to-~the

mediation-agreement:
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ta}--are-beund-by-the-terms-of-the-agreement;

tby-~may--enforce--the--medtatieon--agreement-as-a-tegat
contracks-and

tey-—-may-use—-the--mediation-~agreement--as--a--defense
agatnat--an--action-~contrary--to--the—-mediation-agreements

{Perminates-Julty-17-198%--seecs--257--hr~~97—-Spv--hr--Mareh

196867+%
NEW-SEEPION---Seetion-13---Ereditor----not————attending
mediation-meebing-———claim-form--——ebjection--to--agreements

t1}--Hniess--he-fites-a-cintm-forms-a-creditor-who-ias-served
notice-of-a-mediation-meeting-as-previded-for-in-feseceion-73%
is-subject-to-and-bound-by-a-mediatien-agreement-if-he--deoes
not--attend--mediation--meetingsz-—-In--iteu--of--attending-a
mediation-meetingy-a-creditor-may-fite-a-notice-of-ciaim-and
proof-of-eslaim-en-a-claim-form-with-the-mediator-before--the
scheduted--meeting:—~By--£filing--a--ciaim-formy-the-creditsr
agrees—-to-be-bound-by-a-mediation-agreement--reached——-during
mediation—-unieas--an—-chjection—-is--fited--as--provided-in
subsection-{2yr-Phe-mediator-shali-netify-each-creditor--who
has--£ited--a--etaim——form--of-—the-—-tarma--of-any-mediation
agresments
t23--A-creditor-who-has-fited-a-claim-form-may-serve—-a
weitben-~ohjectiton—-to-the-terma-of-p-nediatian—asgreement-¢o
the-mediator-and~the-farmer-within-+g-days-—after--receiving

notice-of-the-agreementt-¥f-a-creditor—£ites-an-objection-to
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the--terms-of-an-agreementy—the-mediator-shati-meet-with-the
farmer-and-creditor--within--1p--days--after--receiving--the
objection-and-attempt-te-mediace-a-new-agreements
Section-i4+--Section--80-13-231;--MEA7——is--amended--to
read:
4gg-33-2iiz-—tPemporaryy——Confidentiatity--of--recordss
fi}——ail——mnteriaisr——datar——an&-énformatian—received—by—the
department or-its-agent with-respect regard to——any--request
filed aspect—-of-mediatien under-86-13-281 this-chapter are

confidentigt-—and--are-—not--subjece-~-to---examinatten---or
discliosure-as-pubiic-informations
{23}--No——-offisitaly-employee;-or-agenc-of-che-department
mey-knowéng}y—diseiose—any-mnteriaisf—datav-—or——iniormetion
concerning--a any--aspect--of mediation-request-without-the
consent-of-the-farmer-and-the-creditorv-—{Ferminates-Juty-i7
1987 --secr-157-Bhz-97-Spr—br-Mareh-1986+14
Geetion-155--Sectien—-—-66-13-212;-—MEA;--is~-amended--te
reads
ugg-313-2127--tTemporaryy---8tosed--meetingss-—-Meetings
beeween-a—farmer—and—any—crediter-eonducted—~by——a——mediater

under——thia-chapter are-not-spen—to-pubiic-participation-and

are—nat-snbject—te*the~provisicn:—cf—the—-open——meeting-wiaw
ccntained-—én-—i—a—Qaar—-—f?erm&nates-au}y-iy-i93?——sec7—i57
Ehr“BT—Spr—bT—Harch-iBBGT?“

NEW-SEEPION:--Sestion-16:——Mediator-immunity-Ffrom-suit~
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A-mediater--is-—immune——from--etvit--tiabiiity--for-~actieons
occurring-within-the-seope-of-his-avtherized-dutiess

NEW-SEETPION:--Section-17---Fees-~--and----expenses—--gf
medtationt-—-{11j-Fhe-department-shati-assess-and-cotiect—feas
to-defray-the-coata-sf-medigtions

t2y--All-parties-to-mediation-shali-contribute—-equatiy
to-the-payment-of-the-costs-of-medtations

NEW-SHETION--Sestion-187--Adoption-~of-rultes:—~+1}-Phe
department-shali-adept-ruies-—to--set--the--compensation--of
mediators——and-credit-anatystay-except-that-the-compensation
of-mediators-may-not-excerd-§20-an-hours

t2)--Fhe-department-may-adept-any-other-rules-nescessary
for-the-administration-of-this-chapters

Section 2. Section 15, Chapter 9, Special Laws of
March 1986, is amended to read:

“Section 15. Effective date -- termination. (1) This
act is effective on passage and approval. and-terminates

{(2) Sections 1, 3 through 5, 9f~i2;7; and 14 terminate
July 1, 1987,

(3} Sections 2y AND 6 through 87--%87;--11;-and 13

terminate July 1, #99% 1989."

NEW SECTION. Section 3. Effective date -

termination. This act is effective July 1, 1987, and

terminates July 1, 199 1689.

~End-

-14~ SB 321



sO0th Legislature

10
11
12
13
14
15
i6
17
18
15
20
21
22
23
24

25

SB 0321/03

SENATE BILL NO. 321
INTRODUCED BY JERGESON, BARDANOUVE, HIRSCH,

RAPP-SVRCEK, ASAY, SCHYE, YELLOWTAIL, LYBECK

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING FOR FPHE-RIGHY
¥g MEDIATION OF AGRICULTURAL IKDEBTEDNESS; AUTHORIZING THE
DEPARTMENT OF AGRICULTURE TO PROVIDE MEDIATION SERVICES;
GRANPEING-THE-DEPARTMENT-RUbEMAR ENG -AUPHORETY r ~-FROVIDEINS~-POR
PAYMENTP--OP-PEES-96-BEFRAY -THE-€O575--OP-MEDIATION; PROVIDING

FOR PAYMENT QF FEES TO DEFRAY THE COSTS OF MEDIATION;

APPROPRIATING-—MONE¥; AMENDING SEEP¥ONS SECTION 80-13-102,

86-:3-201-PHROHGH-A0-13-2637-868-33-2337-AND-668-%x3-212; MCA,
AND SECTION 15, CHAPTER 9, SPECIAL LAWS OF MARCH 1986: AND

PROVIDING AN EFFECTIVE DATE AND A TERMINATION DATE."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

iegislature—-£inda--that-~-the~-agrictutturat--sector--of-—-the
statels—econemy-is-under-severe-financial-stress-due-to—-low
farm-—-conmedity--pricea;-continuing-high-interest-rates;-and
reducad—net-farm-income;-Fhe-suffering-agricutturai-—economy
atso-~-adversety---affecta—--the——-aconsnic--conditions——for
businessra-—in-rurat-—-communitiess--Ffhe--regisiature—-further
finde-—that--humndreds--sf-chis-astatels-farmars—are-anable-to

meet-eurrent-interest-and-principai--payments--on--mortgages
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and--~other-toan-obligations-and-are-threatensd-with-the-1osa
eé—Eheir—Earm}and1—equipment;-crops;—and——iiveseeck——threugh
mortgage-—-and--lien—-forecltosures;-cancettation-of-contraces
for--deed;--and--other--debt~-ecotitectionss———Fhereforer——the
tegistatnre--finds--that--an--economic-emergency-ex+sts—-that
requires--an--orderty--precesas---for--~the---adjustment-—-of
agrienieural-indebtedness—to-preserve-the-gensrat-welfare-of
the-citizens-of-Menetanar

Section 1. Section 80-13-102, MCA, is amended to read:

"80-13-102. (Temporary) Definitions. As used in this
chapter, wunless the context indicates otherwise, the
following definitions apply:

{1) "Agricultural production” means the production of
livestock, poultry, field crops, fruit, or other animal and
vegetable matter for food or fiber.

(2) "Agricultural property” means:

(a) real property that 1is principally used for
agricultural production; and

(b) personal property that is part of an agricultural
production operation or used as security to finance such an
operation, including equipment, crops, livestock, and the
proceeds of any security.

{3) "Department" means the department of agriculture
provided fer in 2-15-3001.

(4) "Farmer" means a person who owns or operates a

-2- SB 321
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farm or ranch primarily €£for the purpose of agricultural
production.
{5) "Mediator" means a person authorized under

80-13-202 to serve--as--a--negobiater assist in mediation

between a farmer and a creditor.

t63-—-UPeer-counsetori-means-a-person-whoe-is-or-has-been
invoived-in-preduction-agricutture-and-who-has—bean——trained
through—~the--department--and-ochers-in-financiai-_sunseling
and-mediation—or-negeotiation-techniques-and-who-works-to-aid
financtaily-distressed-farmeras-through-this-programs=

t3)y--ipProgrami-means-the-—agricuiturat--assistance--and
eounseling-pregram-provided-for-in-86-+3-183+

8¥(6) (a) "Secured creditor" means:

tay(i} the holder of a mortgage on agricultural
property;

tb+{ii) a vendor of a contract for deed of agricultural
property;

te}{iii) a person with a statutory lien or a perfected
security interest in agricultural property; or

td34(iv) a judgment creditor with a judgment against a
debter engaged in agricultural production.

{(b) The term applies to creditors descr ibed in

subsection {6)(a} who are:

(i) the United States or an_ agency of the United

States;
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{ii) corporations, partnerships, or other business

entities; and

{iii) individuals.

49%(7) "Unsecured creditor" means a person who:

{a) does not have a perfected security interest in

agricultuyral property; and

{b) extends credit without--a-—-perfected---seecurity
intarest to a farmer for the purchase of goods or services
used in agricultural production. (Terminates July 1,
1987~--sec. 15, Ch. 9, Sp. L. March 1986.)"

NEW-SEEPION: ——Section-3z——Right-—to-mediation----notice
-—-appticabiittys--{tij-A-creditor-—destring--te——initiakte—-a
proceeding--to—-enforce-a-debt-against-agricuttural-preperty
that-is-reat-eatate;-to-terminate-a--contract--for—-depd--¢s
purchase-—-—-agricutturai-—--property;—-te--enforce--a--secured
interest-in-agrientturat-propertyy-or-to-garntshy--ievy--eony
exacute-—ony-—seize;—-ar--attach-agriculcurai-property-shati
serve-a-notice-on—the-farmer-advising-him-ef--the—-sight--ta
mediation--under--this-~chapters——-Such--notice~-must-inetude
informatien--cencerning-—-the---precedure-—-for---requesting
mediation:—-A-creditor-shalil-fite-with-the-department-a-ecopy
of-any-notice-served-upen-a-farmer-pursuant-to-this-sectcion-
Phe-creditor-may-—net--commenee--tha-—-preceeding--untit--the
creditor——and--the--farmer-have-compiated-mediation-or-untid

the-credittor-recetves-a-medration-reteases
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t2¥--Fhis-section-does——not——appiy--to--any--proceeding
invelving--agricuiturai-property-with-a—fair-mariket-valne-of
tess-than-9265;000+

Section-dv-~Seckion-808-13-2037-MAs-is-amended-to-read:

“B86-13-201v--{FTemporaryj-Voluntary-mediatiton Mediatien
request ——-fiting-precedure----dismissai-of-requestss—-{i}-A

Within—-14--days~~follewing-service-of-notice—undar—{section

3}7-a farmer-who-is-in-danger-of-forectosure-on-agricuitural
property-or-a-secured-ereditor-may-request-mediation-of-~the
farmer's—indebrednesa-by-filing-a-request for-mediation with
the-department-on-a-form-prescribed-by-the-departments
t2y--in--f+ting-—-or——resaponding-to-a-mediation-requesty
the-farmer-shati-provides
+ay-—the—name-and-address-of-cach-seeurad-and-unsecured
ereditors
th--the-amount-owed-to-each-creditors
tef-—rhe-amsunt-of-thea--periodic-——-instatiment—-payments
due-each-creditors
td¥--any--financinl--statements-and-pro-forma-cash-£fiow
statements; ——incinding--those———realated-—-to---any--—-nonfarm
activitieans-and
{ey-—any--additionat--informatien--the—-department--may
requires
t3+-—in-£iting-or-responding-te-a-mediation-request;-—a

secured-creditor-shati-provides
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tay--information--pertaining-te-the-basis-of-the-ecredit
determinations
thy-—-financiat--atatements--and--pro--forma—-cash——fiaow
statements-on-the-prespective-farmers
tey--atatementa--regarding--the--status-of-the-farmerls
oan-performance;
tdy--the-name-and-titie-of-the--representative--of-—the
creditor——authori:ed-*te*~enter--into——a—-binding—~mediabien
agreaement;-and
fei——any——additéonai——infornatien—*the——department-—mny
requires
f{f—-h--—éarmer--or--secured——creditor~~who--agree:——te
participate-in is-a-party-to mediation-shati--anthorize—-the
feiease-“to—«the--department-—of——any—-informatian—heid—by—a
ereditors
fS}——Hpan—receipt—of——a——propet&y—-comp}eted~-mediatioa
request-formy-the-department-shati-direct-a-mediator-to-mese
with—the—farmer“und‘aecured—creditar—te-assist-in—nedigtioHT
An—unsecured—ereaitcr-may-parbicipate—in~mediation—betweeu—a
farmer—-and--secured-creditor-if-each-party-agrees—or-if-the
mediator——determines~~that——an—-unsecured——creditar———is~——a
neceasary-party-to-the-mediations
fG}——Subject——tc"—theuprov%sions—of—snbseceian~f?77—the
department——shaii—-immediateiy=~terminate——an———attemptv--at

mediation—-and--dismiss-the-mediation-request-if-at-any-time
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it-£Finds-chats
ta}--a-secured-credrcor-does-not-agree--to--participate
in-mediation-requestad-by-the—farmer;-or
tb}-~the-—farmer--does--not-agree-to—participate-in-any
mediation-reguested-by-a—secured-ereditors
t#4+~--if-the-mediation-reguest-invelves-—more--than--one
secured--creditor--and--any—-one—-ereditor-does-not-agree-to
participate-in-mediationy-ehe-department-shalti--dis ias--the
medintion—-requeat--onity—-insefar--as—-it--retates--to--that
ereditor: -~ tPerminates-guty-1;-198¥-~-sec+-1i57-€hs~97-Spv--b+v
March-13867 3%
NEW-SEEF¥GNs-~Section-5---Watver-of-right-to-mediations
A——Earmer——or——crfditor-who—faiis—to~fiie—a—timeiy-mediation
request-watves-the-right-to-—-medintion--provided--for--under
thés--chapterr--Fhe--department—-shati-—netify--a—-creditory
stating-that-the-erediteor-may-proeeed-in-an--action--against
agricuiturai——propetby—becaase—the—farner—ha:—faiied—té—fiie

a-medtation-request:

receiving--a-request-for-mediationy~the-department-may-refer
the-farmer-to—a--credit——anatyst—-who--tsa-—knewledgeabie--in
agricuttnrat-and-financiat-matterss-FPhe-credit-anatyse-shail
assist---the—--farmer-——in~--the--preparation--of--finaneia
informatteon-that-wiii-be-required-at-the--initiat--medtation

meetings
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NEW-SEEPION:--Section-Fr—~Enitiat--mediation-meeting---
noticer--Hpon-receipt--ef--a--preperty-—compteted--mediation
request-—ferm-—that—-ineludes--the--information-—required-in
80-13-201;-the-department—-shati-sertve—-a—-mediation--meeting
netiree--to--tha--farmer-and-each-creditory-specifying-a-time
and-place-for-an-initiat-mediation--meetings--After--serving
sueh-notice;-the-departmant-shati-appeint-a-mediator-to-meet
with-—the—-farmer--gnd-—the--sesured--creditor-~to-assist-in
mediatiens--An--unsecured--creditor---may---participate---in
mediation-—-between——-a--farmer--and--secnred-creditor-if-each
party-agrees-or-if-the-medintar-determines-that—an-unsecurad
ereditor-ts-a-necessary-party-to-the-medintions

NEW-SEEPION---Section-B8---Bffect-cf--mediatien--meeting
notice-—--——- stay-of-actitons—-+ti}-Hpon-service-of-a-mediation
meeting-noticey-nerther-the-farmer-nar-the-creditor-may-take
any-further-legal-aetion-in-court--concerning--the—-farmer's
indebtedness--to-that-creditor-entit-the-mediator-has-signed
a-retease-order-as-provided-for-in-fsection-9}--Such-retease
eorder-is-finat-and-is-not-subject-to-an-appeat:

t2}—-Proof-ef-service-of-a-mediation-meeting-notice-—-is
effective-in-any-court-in-this-state-to-obtain-a-continuance
or-detayr—except-that-sach-delay-may-not-cause-any-peraon-to
icse--any-——-iegai--righta--and--aii--appiicabie--statates-—of
timitations-must-toits

NBW-SBEPION7--Section-97--Mediation——~-——-- good-~—-faith
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requirement—~-—-- retease--orders———{1}--Fhe--mediator--shatl
commence-mediation-within-té-dayas--fotiowing——sarvice—of--a
mediatian-meating-notices
t2y-—-Ff--the-farmer-and-the-creditor-have-acted-in-good
fatth-to-mediater—the-mediator-skalii-sign--a--rektease——-order
afear——45--catendar-days-have-eitapsed-foirtowing-commencement
of-mediationv-However;—the-mediateor-in--his--discretion——may
deciare—-that--either--party-has-fatted-to-ace-in-good-£aith
during-the--mediation--and--may--extend--the--45-day--peried
accordingiyr--provided-that-the-mediator-notifies-the-farmer
and-tha-creditor-that-days-have--been--toat--because—-either
party——has--faited--te--act--in--good--faith--as-provided-in
fsection-18t~s
+33--Once-the-45-day-period-provided-£for-in--subsection
t+23--has--ended;-no—mediation-may-continue-beyond-i0-days-if
either-the-farmer-or—-the-creditor-serves—notize—that-furcher
mediation-wontd-noet-be-affective:
NEW-SEEFION:~-Section-i8---Obligation--of——good--faiths
t1y--A--farmer--and--a-creditor-who-are-parties-to-mediation
under—this-chapter-shati-act-in-gocd-faitth-with--respect--to
madiation--A-farper—or-a-credibor-dees-not-act-in-gosd-£fatth
16-hes F
tay-—-faits-—on--a-regular-or-continuing-basis-to-attend
and-participate—in-mediation-sessions-without-good-canse;

tb}--does-not-provide-fuli--infermation--regarding——hia
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financiai-obiigations-to-other-parties; OR
fe}-—Eaiis—tc—designate-a—representative—to—parbieipate
in-—mediation——w&bh—~adequate-—authority——be——fuiiy_*settieT
eompromisc7—or—othervise—mediate-the—uatter;—er:
td}--demonatratea-otHer-behavior~that-evidences—tack-of
gesd-fatth-te-mediates
fa)-—A-fuiiure-to—reduce;——restructure7——reiinanee7——or
forg&vc——debt——does--net7—in—étseiET—eviéenee-a—iack—of—geod
faith-by-the-creditor:
Section-ii---Sectien—-86-13-2027--MCA -—is-——amended--to
reads
“86-%3—9327—-f9emporary}—ABubie:*—and——requifementa*—of

mediators ——«prohibitiona:-—fif—A—mediator—must—be—quaiiEied

to-pfavide~the~—services——required*—under——this*—chapt2f7——h
mediatof—~must——be——an~~impaftiai--pefson——know}edgeab}e—-in
agricutturai-and-£financial-mateers;
fﬂ?——in—catrying—out—his—~prepefiy—-uuthcrized—~éutie57
the-mediator-shaiis
faf--liatenv—to—bhe—Earmer—nnd—any—creditor—desiring-to
bBe-heards
tb)--attempt-to-negotiate-an-agreemant-thats
tij~--extends-the-term-of-credits
fii}—reduces——the——deiiar~~amount-—o£—-puymcnt:-——under
creditr—or

fiiii-permitsffthe——farmer——to-continue—in—agricuiturnl
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production-and-provides-reasonabie-security-to-the-crediteor;
and

tei—-advise;-counsel;—and-assist—-the--farmer--and the
ereditor---tn---attempting---to--arrive—-at--a——satisfactary
agreements

+33--A-nediator-may-attempt-te:

taj--arrange--matealiy--agreed-—upon--forbearance——£from
ittigationy—-rescheduted--or--rensgotiated--debes-—— . oluntary
satey-or-other-tigquidation-of-any-agricuiturat-propertys—-and

tby--obtain--assistance--from--any--public--er——private
ageney~

{4y -A-mediator-may-net:

tay--advise-a-farmer-or-crediter—-about-the-law;-or

tby-——ansist——a--farmer~~or-—creditor--in--reserving--or

establishing-leqai-rights--{Ferminates-—-July—-7;--398%--see+

155-Ehs-97-Sp-bh-March-1986- )1
Section-t2r--Section——-86-13-2037--MEA;—-is--amended——to
reads
“80-13-203<——{Pemporary}-Mediatton-aqreements-——4+34--3f
an-—agreement——ta-reached-between-the-farmer-and-a-creditor;
the-mediator-shaii-draft-a-written-mediation-agreement-to-be
signed-by-the-farmer-and-the-crediters
¢2y--A-~farmer-and-any-creditor-who--are--parties--to—-a

mediation-agreement-and-ereditors-who-have-fited-ciaim-forms

as--provided--in--fasection——-13{-and-have-not-objected-to-the
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mediation-agreements

tay-~are-bound-by-the-terms-sf-the-agresments

tb¥--may-enfeorce-the-mediation--agreement--as--a--iegai
coneractr-and

te}--may-—-use--ehe--mediation--agreement--as--a-defense
against-an--action--cantrary--to--the--sediation--agreement-

tferminates-—Jury--37--1987~-seev--157-—-Eh=--95-Spr-bs~March

198674
NEW-SBETION~--Seetion-13r—-Ereditor-—--not-——-attending
mediation-—-mescing--~—— ciaim-ferm-—-—-obdection-to-agreement

t1}-Uniens-he-files-a-eciaim-formy-a-eraditer-who--is—-served
notice-of-a-mediation-meeting-as-provided-fer-in-fsectien-74
is-—subject-to-and-bound-by-a-mediation-agreement-if-he-does
net-attend--mediation--meeringss-—-in--tien--of--attending--a
mediatian-meeting;-a-creditor-may-filte-a-natice~-of-ciaim-and
proof--of-claim-an-a-ctaim-form-with-the-mediator-before-the
scheduied-meetings-By-fiting-~a--ciaim--formr~-the--crediter
agrees-~te--be-bsund-by-a-mediation-agreement-reached-during
mediation-antess--an--chjection--is--fited--as—-provided—-in
subsection——{2}+-Phe-medintor-ahati-notify-each-ereditor-whoe
has—-fited-a--ciaim--farm--of--the--terma——of—-any--medtation
agreaments
t2y-—A-—-ereditor-who-has-fited-a-ciaim-form-may-serve-a
weritten-ocbjection-te—the—terms-cf-a-meditation--agreement--teo

the—-mediator--and-the—farmer-within-i8-days-afeer-receiving

-1l2- SB 321
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netiee—ei—the—agreement:—if—a-etcditor—Ei}es—an—abiEEEiﬂﬂ—tc
the-terms-of-an-agreament;-the-mediator-shaltl-meet-with--the
farmer--—and--ereditor--within--168--days--after-reeeiving-the
objection-and-attempt-to-mediate-a-new-agreements
Seetton-i4s—-Saction--H8-13-2317--MEA;--ita--amended--to
reads
LRE-13-2it---{Pemporary}——confidentiatity--of--recordss<
+1}-Ati-materialts;-datay-and--information--received--by--the
department or--—its-agent with-respect regard to-any-request
£iled aspect-of-medintion nnder-86-13-20% this--chapter are

confidentiat--—and-——mre-——not--subject--to--examination--or
disetosure-as-publie-informations
+24--Ne-efficintr-empioyeer-sr-agent-of -the-—-department
may——knowingty--diseiose-any-macerisiay-datar-or-information
concerning-a any-aspect-of mediation--request--without--the
consent-of-the-farmer-and-the-creditor---tFerminates-Jaiy-is
¥987--secs-157-Ehs-95-3ps-br-Marech-1986<3"
Seetion-15:--Section--88-13-213;--MEA;—~i3--amended--to
reads
ﬂae—ia—zlzrw~tTempurary}——eiosed-—meetin937————Meetings
petwesn--a--farmer-—-and-any-crediter-condueted-by-a-madiater

under-this-chapter are-not-spen-to-public-partictpation--and

are—-—not--sebiect--to-the-provisions-of-the-epen-meeting-law
contatned—-in-2-3-203+--¢tPerminates-Juty--1;--1987--8eev~—-157

Eh+-97-Sps-Ev-March-1986534
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NEW-SBEPIONT--Seection-16---Mediacor—-immunity-from-sutesr
A--mediator—-is——immune--from--civii—-tiabiitity-——-fer-actiens
oceurring-within-the-scope-of-hias-aunthorized-duties:

NEW-5BEPIgHr~~-Section-1Fs--FPees-—~-and-——-expensea————cf
mediations-—-{i}-Phe-department-shati-assess-and-coitect-fees
co-defray-the-conts-c¢f-mediations

t24--Att--parties-co-mediacion-shati-econtribuce-equatiy
te-the-payment-of-the-costa-of-mediations

NEW-SEEPION---Section-18:--Adaption-af-rultess——{i¥--Fhe
department--shati--adopt--rutes--co--set-the-compensation-of
mediators-and-credit-anatystsr-except-that-the-—compensation
sf-mediators-may-not-exceed-$28-an-honrs

t2y--Pne-department-may-sdept-any-sther-ruies—-necessary
for-the-admintatration-of-this-chapter-

NEW SECTION. Section 2, Fees and expenses of
mediation., The department may assess and collect fees to
defray the costs of providing mediation services under this

chapter.

NEW-SEETPION+--SECTION-3-—-APPROPRIAFTION--—--— E¥PENDITURE

PF--FEES—~-~AHFHOREIAEBD--—- {3} - -~FHERRE--15-APPROPRIAPER-PROM-FHE

BENERAB-PHNB-F0-THE-DPEPARTMENT OF- -AGR¥ICHRPURE--PHE~--SUM-~OP

55879008--POR--FHE--BIENNIUM-—-ENBiHB--JUNE--387-19897-FBR-PHE

PYRPOSE~-OP-PROVIBING-MEBIATION-SERVIEES

¢24~-FH-ABPETION——F6——PHE- —APPROPREAFION- ~CONFATNED -~ £H

SUBSECPION--t1}7--¥HERE-15-APPROPRIATED-P0-PHE-BEPARTMENE-OF
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AGRICEBLTURE-—-52570868--IN--AVAILABLR--PEES--COLEEETED---UNBER

SEEPION--2--POR-EACH-YEAR-OP-FYHE-BIENNIUM=-SUEH-FEES-MYSE-BE

APPEIHD-FOWARB-FHE-€0SP9-0F -PROVIBING —MEDIAYIEN-—UNDER--PHES

ACP-

NEW SECTION. SECTION 3. CODIFICATION INSTRUCTION.

SECTION 2 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF

TITLE 80, CHAPTER 13, PART 2, AND THE PROVISIONS OF TITLE

80, CRAPTER 13, PART 2, APPLY TO SECTION 2.

Section 4. Sectjon 15, Chapter 9, Special Laws of
March 1986, is amended to read:

"Section 15. Effective date -- termination. (1) This
act is effective on passage and approval. and-terminates

{2) Sections 1, 3 through 5, 97-12; and 14 terminate

July 1, 1987.

{3} 8Sections 2y AND 6 through 87--387--tiy-and 13
terminate July 1, #9593 1989.,"

NEW SECTION. Section 5. Effective date -=
termination. This act is effective July 1, 1987, and
terminates July 1, #993% 1989,

-End-
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STANDING COMMITTEE REPORT y
HOUSE

March 18 19 87

Mr. Speaker: We, the committeeon __AGRICULTURE, LIVESTOCK & IRRIGATION

report SENATE BILL 321

O do pass K] be concurred in R*as amended

{J do not pass [J be not concurred in [J statement of intent attached
REP. DUANE W. COMPTO Chairman

1. Title, line 9.
Following: "#"
Insert: "PROVIDING FOR PAYMENT OF FEES TO DEFRAY THE

COSTS OF MEDIATION; APPROPRIATING MONEY;"

2. Page 14, line 14.

Following: line 13

Insert: "NEW SECTION., Section 2. Fees and expenses of
mediation. The department may assess and collect fees
to defray the costs of providing mediation services
under this chapter.

NEW SECTION. Section 3. Appropriation --
expenditure of fees authorized. (1) There is
appropriated from the general fund to the department of
agriculture the sum of §50,000 for the biennium ending
June 30, 1989, for the purpose of providing mediation
services, '

(2) In addition to the appropriation contained in
subsection (2), there is appropriated to the department
of agriculture $25,000 in available fees collected
under [section 2] for each year of the biennium, Such
fees must be applied toward the costs of providing
mediation under this act.”

NEW  SECTION, Section 4, Codification
instruction. Section 2 is intended to be codified as
an integral part of Title 80, chapter 13, part 2, and
the provisions of Title B0, chapter 13, part 2, apply
to section 2,

Renumber: subsequent sections

Rep. Ted Schye will carry SB 321 on the House floor.
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STANDING COMMITTEE REPORT
HOUSE

March 28 19_87
Mr. Speaker: We, the committee on HOUSE APPROPRTIATIONS
report SENATE BILI. 321
J do pass XX be concurred in x[ﬂ as amended
(] donot pass (] be not concurredin [ statement of intent attached
Chanman

1. Committee Report from the Committee on Agriculture, Livestock,
and Irrigation dated March 18, 1987, be further amended as follows:
1. Amendment 2,
Strike: New Section 3 in its entirety
Renumber: subsequent sections.
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