
SENATE BILL NO. 321 

INTRODUCED BY JERGESON, BARDANOUVE, HIRSCH, 
RAPP-SVRCEK, ASAY, SCHYE, YELLOWTAIL, LYBECK 

FEBRUARY 11, 1987 

FEBRUARY 18, 1987 

FEBRUARY 19, 1987 

FEBRUARY 20, 1987 

FEBRUARY 21, 1987 

FEBRUARY 23, 1987 

FEBRUARY 24, 1987 

MARCH 19, 1987 

MARCH 27, 1987 

~~RCH 28, 1987 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

COMMITTEE RECOMMEND BILL 
DO NOT PASS. REPORT ADOPTED. 

ON MOTION, RECONSIDER ADOPTION OF 
ADVERSE COMMITTEE REPORT. BILL 
PRINTED AND PLACED ON SECOND READING. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 41; NOES, 8. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

COMMITTEE RECO~~END BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

ON MOTION, TAKEN FROM SECOND READING 
AND REREFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS fu~ENDED. REPORT 
ADOPTED. 



MARCH 30, 1987 

APRIL 3, 1987 

APRIL 4, 1987 

SECOND READING, CONCURRED IN. 

ON MOTION, RULES SUSPENDED AND BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, CONCURRED IN. 
AYES, 91; NOES, 7. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, fu~ENDMENTS 

CONCURRED IN. 

SENT TO ENROLLING. 
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TO MEDIATION OF AGRICULTURAL INDEBTEDNESS; AUTHORIZING THE 

DEPARTMENT OF AGRICULTURE TO PROVIDE MEDIATION SERVICES; 

GRANTING THE DEPARTMENT RULEMAKING AUTHORITY; PROVIDING FOR 

PAYMENT OF FEES TO DEFRAY THE COSTS OF MEDIATION; AMENDING 

SECTIONS 80-13-102, 80-13-201 THROUGH 80-13-203, 80-13-211, 

AND 80-13-212, MCA, AND SECTION 15, CHAPTER 9, SPECIAL LAWS 

OF MARCH 1986; AND PROVIDING AN EFFECTIVE DATE AND A 

TERMINATION DATE. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Legislative findings. The 

legislature finds that the agricultural sector of the 

state's economy is under severe financial stress due to low 

farm commodity prices, continuing high interest rates, and 

•educed net farm income. The suffering agricultural economy 

also adversely affects the economic conditions for 

businesses in rural communities. The legislature further 

finds that hundreds of this state 1 s farmers are unable to 

meet current interest and principal payments on mortgages 

and other loan obligations and are threatened with the loss 

of their farmland, equipment, crops, and livestock through 

~"' '••"'"''"' coo~• 
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for deed, and other debt collections. Therefore, the 

legislature finds that an economic emergency exists that 

requires an orderly process for the adjustment of 

agricultural indebtedness to preserve the general welfare of 

the citizens of Montana. 

Section 2. Section 80-13-102, MCA, is amended to read: 

"80-13-102. (Temporary) Definitions. As used in this 

chapter 1 unless the con~ext indicates otherwise, the 

following definitions apply: 

( l) "Agricultural production" means the production of 

livestock, poultry, field crops, fruit, or other animal and 

vegetable matter for food or fiber. 

(2) "A-gricultural property" means: 

(a) real property that is principally used for 

agricultural production; and 

(b) personal property that is part of an agricultural 

production operation or used as security to finance such an 

operation, including equipment, crops, livestock, and the 

proceeds of any security. 

(3) ''Department'' means the department of agriculture 

provided for in 2-15-3001. 

(4) ''Farmer'' means a person who owns or operates a 

farm or ranch primarily for the purpose of agricultural 

production. 

-2- INTRODUCED BILL 
S13 3;Jf 
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(5) "Mediator" means a person authorized under 

80-13-202 to s~rv~--~~--e--neget±ater ~~sist in mediation 

between a farmer and a creditor. 

t6t--up~~r-eoan~e~er~-mea~s-a-p~r~on-who-is-or-ha~-~~en 

invoiveO--tn-~rodtl~tion-agriettitttre-end-w~o-~os-Oeen-treined 

thrott9h-t~e-department-and-other~--in--finanetal--eoanse±~n9 

and-mediation-or-ne9ot±at±on-teehni~tte~-and-who-werks-to-a±d 

f±nane±a±ly-d±~tre~~ed-£ar~er~-thrott9h-th±~-program~ 

tTt--~Programu--means--the--agricttltttral-ass±stanee-and 

eottn~el±ng-program-prov~ded-Eor-±n-ee-t~-±93~ 

tBt(6) {a) ••secured creditor'' means: 

tatlil the holder of a mortgage on 

property; 

agricultural 

t~t~ a vendor of a contract for deed of agricultural 

property; 

tetliiil a person with a statutory lien or a perfected 

security interest in agricultural property; or 

tdtliYl a judgment creditor with a judgment against a 

debtor engaged in agricultural production. 

(b) The term applies to creditors described in 

subsection (6)(a) who are: 

{i} the United States or an agency of the United 

States; 

(ii) corporations, partnerships, or other business 

~~tities; and 
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(iii) individuals. 

t9till "Unsecured creditor" means a person who:. 

{a) does not have a perfected security interest 1n 

agricultural property; and 

ill extends credit witho~t--~--per£eeted--~ee~rity 

intere~t to a farmer for the purchase of goods or services 

used in agricultura: production. (Terminates July 

1987--sec. 15, Ch. 9, Sp. L. March 1986.)'' 

NEW SECTION. Sect1on 3. Right to mediation notice 

appl icabi 1 i ty. (l) A creditor desiring to initiate a 

proceeding to enforce a debt against agricultural property 

that is real estate, to terminate a contract for deed to 

purchase agricultural property, to enforce a secured 

interest in agricultural property, or to garnish, levy on, 

execute on, seize, or attach agricultural property shall 

serve a notice on the farmer advising him of the right to 

mediation under this chapter. Such notice must include 

information concerning the procedure for requesting 

mediation. A creditor shall file with the department a copy 

of any notice served upon a farmer pursuant to this section. 

The creditor may not commence the proceeding until the 

creditor and the farmer have completed mediation or until 

the creditor receives a mediation release. 

(2) This section does not apply to any proceeding 

involving agricultural property with a fair market value of 
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less than $20,000. 

Section 4. Section 80-13-201, MCA, is amended to read: 

11 90-13-201. (Temporary) Volantary-med:-te.t±on Mediation 

request -- filing procedure ---d±sm±ss8i-o£-reqtl~sts. (l) A 

Within 14 days following service of notice under [section 

~ farmer wno-±~-±ft-d:anger-o£-foreelos~re-on-agricalt~ral 

property or a secured creditor may request mediation of the 

farmerts indebtedness by filing a request for mediation with 

the department on a form prescribed by the department. 

(2) In filing or responding to a mediation request, 

the farmer shall provide: 

(a) the name and address of each secured and unsecured 

creditor; 

(b) the amount owed to each creditor; 

(c) the amount of the periodic installment payments 

due each creditor; 

(d) any financial statements and pro forma cash flow 

statements, including those related to any nonfarm 

activities; and 

(e) any additional information the department may 

require. 

(3) In filing or responding to a mediation request, 

secured creditor shall provide: 

a 

(a) information 

determination: 

pertaining to the basis of the credit 
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(b) financial statements and pro forma cash flow 

statements on the respective farmer; 

(c) statements regarding the status of the farmer's 

loan performance; 

(d) the name and title of the representative of the 

creditor authorized to enter i~to a binding mediation 

agreement; and 

(e) any additional infor~ation the department may 

require. 

(4) A farmer or secured creditor who a9ree~--to 

p~~t±e±p~e~-±n is a party to mediation shall authorize the 

release to the departmenc sf any information held by a 

creditor. 

t5t--6pon-r~e~±pt-of--a--prep~~ly--eompleted--mediat±on 

r~~~~~t-form7 -the-depertment-~ha±±-d±reet-~-~~di~to~-te-me~t 

w±t~-the-farm~r-and-~~etl~~d-~r~diter-to-a~s±~t-in-med±et±ono 

An-tlnseetlred-ereditor-may-partieipat~-±n-mediat±on-~~tween-a 

farmer--ane--~~ettr~d-er~d±~or-if-eeeh-party-agree~-or-if-the 

medietor--determine~--that--an--~~~eettred--er~dito~---i~---~ 

n~e~~~~ry-p~~ty-to-the-m~dia~ion~ 

t6t--Stlbjeet--to--the-pro~i~±on~-of-~ttb~eetion-t~t,-th~ 

d~partment--~ha~~--immediat~ty--t~rm±nate--an---attempt---at 

m~diat±on--a~d--di~mis~-the-med±ation-re~tte~t-if-~t-any-time 

it-f±nd~-that~ 

tat--a-~eetl~~d-er~d±tor-doe~-not-a~ree--to--~artie±pate 
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in-m~diat~on-r~qtl~~~~d-by-th~-Earme~t-or 

tbt--ehe--farmer--does--no~-a9r~e-to-~ertieipate-in-any 

mediation-reqtte~ted-by-a-~eettred-ereditor~ 

t~t--ff-the-mediation-re~tte~t-±n•o%~es--more--than--one 

~eetlred--eredito~--and--any--one--eredttor-doe~-not-a9ree-to 

partieipate-±n-mediationr-the-department-shall--d±sm±~~--the 

mediation--reguest--only--±n~o£ar--a~--it--relate~--to--that 

ered±tOr7 (Termina~es July l, 1987--sec. 15, Ch. 9, Sp. L. 

March 1986.)'' 

NEW SECTION. Section 5. Waiver of right to mediation. 

A farmer or creditor who fails to file a timely mediation 

request waives the right to mediation 

this chapter. The department shall 

provided for under 

notify a creditor, 

stating that the creditor may proceed in an action against 

agricultural property because the farmer has failed to file 

a mediation request. 

NEW SECTION. Section 6. Credit analyst. After 

receiving a request for mediation, the department may refer 

the farmer to a credit analyst who is knowledgeable in 

agricultural and financial matters. The credit analyst shall 

assist the farmer in the preparation of financial 

information that will be required at the initial mediation 

meeting. 

NEW SECTION. Section 7. Initial mediation meeting --

notice. Upon receipt of a properly completed mediation 
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request form that includes the information required in 

80-13-201, the department shall serve a mediation meeting 

notice to the farmer and eac~ creditor, specifying a time 

and place for an initial mediation meeting. After serv1ng 

such notice, the department shall appoint a mediator to meet 

with the fdrmer and the secured creditor to assist in 

mediation. An unsecured creditor may participate in 

mediation between a farmer and secured creditor if each 

party agrees or if the mediator determines that an unsect1red 

creditor is a necessary party to the mediation. 

NEW SECTION. Section 8. Effect of mediation meet1ng 

notice stay of action. (l) Upon service of a mediation 

meeting notice, neither the farmer nor the creditor may take 

any further legal action in court concerning the farmer's 

indebtedness to that creditor until the mediator has signed 

a release order as provided for in [section 9]. Such release 

order is final and is not subject to an appeal. 

(2) Proof of service of a mediation meeting notice is 

effective in any court in this state to obtain a continuance 

or delay, except that such delay may not cause any person to 

lose any legal rights and all applicable statutes of 

limitations must toll. 

NEW SECTION. Section 9. Mediation good faith 

requirement release order. (1} The mediator shall 

commence mediation within 14 days following service of a 

-8-
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mediation meeting notice. 

(2} If the farmer and the creditor have acted in good 

faith to mediate, the mediator shall sign a release order 

after 45 calendar days have elapsed following commencement 

of mediation. However, the mediator in his discretion may 

declare that either party has failed to act in good faith 

during the mediation and may extend the 45-day period 

accordingly, provided that the mediator notifies the farmer 

and the creditor that days have been lost because either 

party has failed to act in good faith as provided in 

(section 10]. 

(3) Once the 45-day period provided for in subsection 

(2) has ended, no mediation may continue beyond 10 days if 

either the farmer or the creditor serves notice that further 

mediation would not be effective. 

NEW SECTION. Section 10. Obligation of good faith. 

( 1) A farmer and a creditor who are parties to mediation 

under this chapter shall act in good faith with respect to 

mediation. A farmer or a creditor does not act in good faith 

if he: 

(a) fails on a regular or continuing basis to attend 

and participate in mediation sessions without good cause; 

(b) does not provide full information regarding his 

financial obligations to other parties; 

tc) fails to designate a representative to participate 
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in mediation with adequate authority to fully settle, 

compromise, or otherwise mediate the matter; or 

(d) demonstrates other behavior that evidences lack of 

good faith to mediate. 

(2) A failure to reduce, restructure, refinance, or 

forgive debt does not, in itself, evidence a lack of good 

faith by the creditor. 

Section 11. Section 80-13-202, MCA, is amended to 

read: 

''80-13-202. {Temporary} Duties and requirements of 

mediators -~ prohibitions. {l) A mediator must be qualified 

to provide the services required under this chapter. A 

mediator must be an impartial person knowledgeable in 

agricultural and financial matters. 

(2) In carrying out his properly authorized duties, 

the mediator shall: 

(a) listen to the farmer a~d any creditor desiring 

be heard; 

(b) attempt to negotiate an agreement that: 

(i) extends the ter~ of crediti 

to 

(ii) reduces the dollar amount of payments under 

credit; or 

(iii) permits the fa~mer to continue in agricultural 

production and provide~ reas~nab~e seClJrity to the creditor; 

and 

-10-
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(c) 

creditor 

advise~ counsel, 

in attempt1ng to 

and assist 

arr1ve at 

the farmer and the 

a satisfactory 

agreement. 

(3) A mediator may attempt tc: 

(a) arrange mutually agreed upon forbearance from 

litigation, reschedu:i.ed or renegotiated debt, voluntary 

sale, cr other liquidation of any agr1c~ltural property; and 

(b) obtain assistance from clny public or private 

agency. 

l_!_L_~_mediator may not: 

.@.! advise a farmer Gr creditor about the law; or 

(b) assist a farmer cr creditor ~~_reserving or 

es!_'!blishing legal rights. (Ter:ninates July 1, 1987--sec. 

15, Ch. 9, Sp. L. March 1986. )" 

Section 12. Section 80-13-203, MCA, is amended to 

read: 

"80-13-203. (Temporary) Mediation agreement. (l) If an 

agreement is reached between the farmer and a creditor, the 

mediator shall draft a written mediation agreement 

signed by the farmer and the creditor. 

to be 

(2) A farmer and any creditor who are parties to a 

mediation agreement and creditors who have filed clai~ forms 

~-- E_tC?vided in (sect ion 13] and have not objected 

mediation agreement: 

(a) are bound by the terms of the agreement; 
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(b) may 

and 

enforce the mediation agreement as a legal 

c::.:-::.ract; 

(c) may use the mediation agreement as a defense 

asainst an action contrary to tne mediat1on agreement. 

(Terminates July l, 1987--sec. 

: ~86.)" 

NEW SECTION. SecLion 13. 

15' Ch. 9, 

Creditor 

~~diation meeting --claim form-- objection 

Sp. L. March 

not attending 

to agreem~::nt. 

( ~ j Unless he file~ a cldim torm, a creditor who is sprved 

r.ctice of a mediation meeting as provided for in [section 7] 

:s s~bject to and bound by a mediation agreement if he does 

i.C':. attend mediation meec:ings. In lieu of attending a 

~ediation meeting, a creditor may file a notice of claim and 

proof of claim on a claim form with the mediator before the 

scheduled meeting. By filing a claim form, the creditor 

agrees to be bound by a mediatiun dgreement reached during 

mediation unless an objection is filed as provided in 

s~bsectiun (2). The mediator shall notify each creditor wnu 

has filed a claim form of the terms of any mediation 

agreement. 

(2) A creditor who has filed a claim form may serve a 

written objection to the terms of a mediation agreement to 

the mediator and the farmer within 10 days after receiving 

nctice of the agreement. If a creditor files an objectlun to 

the terms of an agreement, the mediator shall meet with the 

-12-
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farmer and creditor within 10 days after receiving the 

objection and attempt to mediate a new agreement. 

Section 14. Section 80-13-211, MCA, is amended to 

read: 

"80-13-211. (Temporary) Confidentiality of records. 

( l) All materials, data, and inf~r~ation received by the 

department or its agent with ~e~peet ~egard to any reqtle~t 

f±ied aspect of mediation under 69-~3-~Si this chapter are 

confidential and are not subjec~ :~ examination or 

disclosure as public information. 

(2) No official, employee, ur agent cf the department 

may knowingly disclose any materials, data, or information 

concerning e any aspect of mediation reqae~t without the 

consent of the farmer and the creditor. {Terminates July 1, 

1987--sec. 15, Ch. 9, Sp. L. March 1986. )" 

Section 15. Section 80-13-212, MCA, 1s amended co 

read: 

11 80-13-212. (Temporary) Closed meetings. Meetings 

betwee~-a-£armer-e~d-e~y-creditor cond~c:ed by--e--mediator 

under this chapter are not open to public participation and 

are not subject to the provisions 8f tne open meeting 

contained in 2-3-203. (Terminates J<J:y l, 1987--sec. 

Ch. 9, Sp. L. March 1986.)" 

law 

15, 

NEW SECTION. Section 16. Media::;: liTL"TIL.!nity from suit. 

25 A mediator is immune from civil l:ability for actions 
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occurring within the scope of his authorized duties. 

NEW SECTION. Section 17. Fees and expenses 

mediation. (l) The department shall assess and collect 

to defray the costs of mediation. 

of 

fees 

{2) All parties to mediation shall contribute equal:y 

to the payment of the costs of mediation. 

NEW SECTION. Section lB. Adoption of rules. (1) Tne 

department shall adopt rules to set the compensation cf 

mediators and credit analysts, except that the compensat10n 

of mediators may not exceed $20 an hour. 

(2) The department may adopt any other rules necessary 

for the administration of this chapter. 

Section 19. Section 15, Chapter 9, Special Laws of 

March 1986, is amended to read: 

"Section 15. Effective date -- termination. ill This 

act is effective on passage and approval~ a~~-term±~ates 

l1l___ Sections 1, 3 throuah 5, 9, 12, and 14 terminate 

July 1, 1987. 

(3) Sections 2, 6 through 8, 10, 11, and 13 terminate 

July 1, 1991." 

NEW SECTION. Section 20. Effective 

termination. This act 1s effective July 

terminates July 1, 1991. 

-End-

-14-

date 

l, 1987' and 



) STATE OF MONTA~- FISCAL NOTE 
Form -15 

) 
In compliance with a written request, there is hereby submitted a Fiscal Note for SB321, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill for an Act entitled: "An act providing for the right to mediation of agricultural indebtedness; authorizing 
the Department of Agriculture to provide mediation services; granting .the department rulemaking authority; provid­
ing for payment of fees to defray the costs of mediation; amending Sections 80-13-102, 80-13-201 through 80-13-203, 
80-13-211 and 80-13-212, MCA, and Section 15, Chapter 9, Special Laws of March 1986; and providing an effective 
date and a termination date. 
ASSUMPTIONS: 
1. 10% of Montana farms experiencing serious financial difficulties - 25% of those will face danger of fore­

closure per year. Results in case load of 600 clients/year. (Department of Agriculture estimate) 
2. Total cost of mediation borne by creditors and borrowers participating in mediation. No net General Fund 

impact if all receivables are collected after initial start up phase to develop program (coordinate develop­
ment, train mediators/financial analysts, etc.) 

3. General Fund appropriation for full program cost, all fees collected revert back to General Fund. 
4. Assume payment in advance of mediation services. Reimburse client/creditor if overpayment, bill 

client/creditor if underpayment. 
5. Assume 5% of total receivable becomes uncollectable which would result in a General Fund impact of 

$35,625/year. 
6. Assume 80% of the clients will receive credit analysis assistance. Analysts will assess debt restructuring 

options, etc. 
7. Train 15-20 credit analysts and 25-30 mediators/year. Retain 15-20 credit analysts and 40 mediators. 
8. 2.33 FTE administrative staff estimated. 
FISCAL IMPACT: 
Expenditure_~: FY88 -Current Law Prol!2sed Law 

Personal Services $ 0 $ 65,240 
Operating Expense 0 600,440 
Equipment 0 700 

TOTAL $ 0 $ 666,380 
Funding: 

General Fund* $ 0 $ 666,380 
Revenues: 

m2 
Difference Current 
$ 65,240 $ 

La!!! Pro2osed Law Difference 
0 $ 65,153 $ 65,153 

600,440 0 600,440 600,440 
700 0 0 0 

$ 666,380 $ 0 $ 665,593 $ 665,593 

$ 666,380 $ 0 $ 665,593 $ 665,593 

Service Fees** $ 0 $ 630,755 $ 630,755 $ 0 $ 629,968 $ 629,968 
*Funding assumes that 5% of total receivables become uncollectable. 
**Fees collected would revert to the general fund. 

~ON~ffJrfsoR DATil .zj/J/8_ 7 D~~.~~roRDATE. 
Office of Budget and Program Planning 

Fiscal Note for SB321, as introduced. 
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ON AGRICULTURE LIVESTOCK 
& IRRIGATION . 

RECOMMEND DO NOT PASS 
ON MOTION• PRINTED AND 

~ PLACED ON SECOND READING 

~B~NOct:: 
INTRODUCED BY~ ~6rhP. 

~/J ~rr .. }.u.£.-. aJ kl.r- u~ -~J 
A BILL FOR AN ACT ENTITLED: "AN ACT PROVId;rNG FOR THE RIGHT 

TO MEDIATION OF AGRICULTURAL INDEBTEDNESS; AUTHORIZING THE 

DEPARTMENT OF AGRICULTURE TO PROVIDE MEDIATION SERVICES; 

GRANTING THE DEPARTMENT RULEMAKING AUTHORITY; PROVIDING FOR 

PAYMENT OF FEES TO DEFRAY THE COSTS OF MEDIATION; AMENDING 

SECTIONS 80-13-102, 80-13-201 THROUGH 80-13-203, 80-13-211, 

AND 80-13-212, MCA, AND SECTION 15, CHAPTER 9, SPECIAL LAWS 

OF MARCH 1986; AND PROVIDING AN EFFECTIVE DATE AND A 

TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Legislative findings. The 

legislature finds that the agricultural sector of the 

state's economy is under severe financial stress due to low 

farm commodity prices, continuing high interest rates, and 

$educed net farm income. The suffering agricultural economy 

also adversely affects the economic conditions for 

businesses in rural communities. The legislature further 

finds that hundreds of this state's farmers are unable to 

meet current interest and principal payments on mortgages 

and other loan obligations and are threatened with the loss 

of their farmland, equipment, crops, and livestock through 
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mortgage and lien foreclosures, cancellation of contracts 

for deed, and other debt collections. Therefore, the 

legislature finds that an economic emergency exists that 

requires an orderly process for the adjustment of 

agricultural indebtedness to preserve the general welfare of 

the citizens of Montana. 

Section 2. Section 80-13-102, MCA, is amended to read: 

10 80-13-102. (Temporary) Definitions. As used in this 

chapter, unless the context indicates otherwise, the 

following definitions apply: 

(1) "Agricultural production 11 means the production of 

livestock, poultry, field crops, fruit, or other animal and 

vegetable matter for food or fiber. 

(2) "Agricultural property .. means: 

(a} real property that is principally 

agricultural production; and 

used for 

(b) personal property that is part of an agricultural 

production operation or used as security to finance such an 

operation, including equipment, crops, livestock, and the 

proceeds of any security. 

( 3) ''Department" means the department of agriculture 

provided for in 2-15-3001. 

(4) "Farmer'' means a person who owns or operates a 

farm or ranch primarily for the purpose of agricultural 

production. 

-2- SECOND READING 
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(5) 11.Mediator 11 means a person authorized under 

80-13-202 to se~~e--as--a--ne9otiator assist in mediation 

between a farmer and a creditor. 

t6t--•Peer-cottn~eloru-mean~-a-per~on-wno-is-o~-has-bee~ 

involve~--in-prodttetion-agriettltttre-and-who-has-been-t~a±ned 

throagh-the-department-and-others--in--Einaneiai--eottnseiing 

~nd-mediation-or-negotiation-techniqttes-and-who-wor~s-to-aid 

r±naneiaiiy-distressed-rarmers-throttgh-this-programo 

t~t--•Program•--means--the--a~rieulturai-assistanee-ana 

eounseiing-~rogram-provided-for-±n-86-l3-l63o 

f8t(6) (a) ''Secured creditor'' means: 

tatill the holder of a· mortgage on 

property; 

agricultural 

tbtiiil a vendor of a contract for deed of agricultural 

property; 

teti!!ll a person with a statutory lien or a perfected 

security interest in agricultural property; or 

tdt~ a judgment creditor with a judgment against a 

debtor engaged in agricultural production. 

(b) The term applies to creditors described in 

subsection (6)(a) who are; 

(i) the United States or an agency of the United 

States; 

(ii) corporations, partnerships, or other _pusiness 

entities; and 
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(iii) individuals. 

t9till. 11 Unsecured creditor" means a person who.!_ 

{a) does not have a perfected security interest in 

agricultural property; and 

~ extends credit withont--a--per£eeted--seettri~y 

~nteres~ to a farmer for the purchase of goods or services 

used in agricultural production. {Terminates July l, 

1987--sec. 15, Ch. 9, Sp. L. March 1986.)" 

NEW SECTION. Section 3. Right to mediation notice 

applicability. (1) A creditor desiring to initiate a 

proceeding to enforce a debt against agricultural property 

that is real estate, to terminate a contract for deed to 

purchase agricultural property. to enforce a secured 

interest in agricultural property, or to garnish, levy on, 

execute on, seize, or attach agricultural property shall 

serve a notice on the farmer advising him of the right to 

mediation under this chapter. Such notice must include 

information concerning the procedure for requesting 

mediation. A creditor shall file with the department a copy 

of any notice served upon a farmer pursuant to this section. 

The creditor may not commence the proceeding until the 

creditor and the farmer have completed mediation or until 

the creditor receives a mediation release. 

(2) This section does not apply to any proceeding 

involving agricultural property with a fair market value of 

-4-
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less than $20,000. 

Section 4. Section 80-13-201, MCA, is amended to read: 

"80-13-201. ( Ternpora ry) Volunte:ry-med±el'l:±er'l Med j._a _t_ion 

request filing procedure ---dt~mt~~e:l-or-r@~tt~sts. (1) A 

Within 14 days following service of notice under [section 

~ farmer who-t~-in-detn~er-o£-foreelosure-on-8griett%tttral 

~roperty or a secured creditor may request mediation of the 

farmer's indebtedness by filing~ request for mediation with 

the department on a form prescribed by the department. 

( 2) In filing or responding to a mediation request, 

the farmer shall provide: 

(a) the name and address of each secured and unsecured 

creditor: 

(b) the amount owed to each creditor; 

(c) the amount of the periodic installment payments 

due each creditor; 

(d) any financial 

statements, including 

activities; and 

statements and pro forma cash flow 

those related to any nonfarm 

(e) any additional information the department may 

require. 

(3) In filing or responding to a mediation request, a 

secured creditor shall provide: 

(a) informat1on pertaining to the basis of the credit 

determination; 
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(b) financial statements and pro forma cash flow 

statements on the respective farmer; 

(c) statements regarding the status of the farmer's 

loan performance; 

(d) the name and title of the representative of the 

creditor authorized to enter into a binding mediation 

agreement; and 

(e) any additional information the department may 

require. 

(4) A farmer or secured creditor who 8gree~--~e 

pareieipeee-irt is a party to mediation shall authorize the 

release to the department of any information held by a 

creditor. 

t5t--Spoft-reee±pt-of--~--properiy--eemp%e~ed--med±atioft 

reqce~~-£orm7-the-departmeftt-~hall-direct-a-medie~or-eo-mee~ 

wieh-ehe-£ermer-and-see~red-ereditor-to-eee±e~-in-med±ation7 

An-cn~eecred-ered±ter-may-part±cipate-in-mediat±on-be~ween-a 

rarmer--and--seenred-ereditor-if-eaeh-party-agreee-or-i£-the 

media~or--determinee--that--an--~neee~red--ered±tor---±s---a 

necessary-party-to-the-mediation. 

t6t--Snb;eet--to--the-pro¥ieione-o£-eubeeetion-tTtr-the 

department--shall--immediately--terminate--en---attempt---at 

mediation--and--diemiee-the-mediation-reqneet-i£-et-any-time 

it-£inde-that~ 

tat--a-eeenred-ereditor-doee-not-a~ree--to--partie±pate 
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~n-mediation-reqttest~d-by-the-ra~me~~-o~ 

tbt--~he--ra~mer--dees--not-a9ree-to-pa~tieipate-in-any 

mediation-reqtte~ted-by-a-seettred-ereditor. 

t~t--~~-the-med±at±on-reqttest-invoives--more--than--one 

~eetlred--ereditor--and--any--ene--ered±tor-does-not-a9ree-to 

~artie±~ate-in-med±ation,-the-de~artment-shaii--diemise--the 

mediation-~r~~ttest--on~y--inso£ar--ae--it--reiates--to--that 

ereditoro (Terminates July 1, 1987--sec. 15, Ch. 9, Sp. L. 

March 1986.)" 

NEW SECTION. Section 5. Waiver of right to mediation. 

A farmer or creditor who fails to file a timely mediation 

request waives the right to mediation provided for under 

this chapter. The departme~t shall notify a creditor, 

stating that the creditor may proCeed in an action against 

agricultural property because the farmer has failed to file 

a mediation request. 

NEW SECTION. Section 6. Credit analyst. After 

receiving a request for mediation, the department may refer 

the farmer to a credit analyst who is knowledgeable in 

agricultural and financial matters. The credit analyst shall 

assist the farmer in the preparation of financial 

information that will be required at the 

meeting. 

NEW SECTION. Section 7. Initial 

initial mediation 

mediation meeting --

notice. Upon receipt of a properly completed mediation 
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request form that includes the information required in 

80-13-201, the department shall serve a mediation meeting 

notice to the farmer and each creditor, specifying a time 

and place for an initial mediation meeting. After serving 

such notice, the department shall appoint a mediator to meet 

with the farmer and the secured creditor to assist in 

mediation. 

mediation 

An unsecured creditor 

between a farmer and 

may participate in 

secured creditor if each 

party agrees or if the mediator determines that an unsecured 

creditor is a necessary party to the mediation. 

NEW SECTION. Section 8. Effect of mediation meeting 

not ice stay of action. (1) Upon service of a mediation 

meeting notice, neither the farmer nor the creditor may take 

any further legal action in court concerning the farmer's 

indebtedness to that creditor until the mediator has signed 

a release order as provided for in [section 9]. Such release 

order is final and is not subject to an appeal. 

(2) Proof of service of a mediation meeting notice is 

effective in any court in this state to obtain a continuance 

or delay, except that such delay may not cause any person to 

lose any legal rights and all applicable statutes of 

limitations must toll. 

NEW SECTION. Section 9. Mediation 

requirement release order. ( 1) The 

good 

mediator 

faith 

shall 

commence mediation within 14 days following service of a 

-8-
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mediation meeting notice. 

(2) If the farmer and the creditor have acted in good 

faith to mediate, the mediator shall sign a release order 

after 45 calendar days have elapsed following commencement 

of mediation. However, the mediator in his discretion may 

declare that either party has failed to act in good faith 

during the mediation and may extend the 45-day period 

accordingly, provided that the mediator notifies the farmer 

and the creditor that days have been lost because either 

party has failed to act in good faith as provided in 

[section 10]. 

(3) Once the 45-day period provided for in subsection 

(2) has ended, no mediation may continue beyond 10 days if 

either the farmer or the creditor serves notice that further 

mediation would not be effective. 

NEW SECTION. Section 10. Obligation of good faith. 

(1) A farmer and a creditor who are parties to mediation 

under this chapter shall act in good faith with respect to 

mediation. A farmer or a creditor does not act in good faith 

if he: 

(a) fails on a regular or continuing basis to attend 

and participate in mediation sessions without good cause·; 

(b) does not provide full information regarding his 

financial obligations to other parties; 

(c) fails to designate a representative to participate 
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in mediation with adequate authority to fully settle, 

compromise, or otherwise mediate the matter; or 

(d) demonstrates other behavior that evidences lack of 

good faith to mediate. 

(2) A failure to reduce, restructure, refinance, or 

forgive debt does not, in itself, evidence a lack of good 

faith by the creditor. 

Section 11. Section 80-13-202, MCA, is amended to 

read: 

"80-13-202. (Temporary) Duties and requirements of 

mediators-- prohibitions. (1} A mediator must be qualjfied 

to provide the services required under this chapter. A 

mediator must be an impartial person knowledgeable in 

agricultural and financial matters. 

(2) In carrying out his properly authorized duties, 

the mediator shall: 

(a) listen to the farmer and any creditor desiring to 

be heard: 

(b) attempt to negotiate an agreement that: 

(i) extends the term of credit; 

(ii) reduces 

credit; or 

the dollar amount of payments under 

(iii) permits the farmer to continue in agricultural 

production and provides reasonable security to the creditor; 

and 
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(c) advise, counsel, and assist the farmer and the 

creditor in attempting to arrive 

agreement. 

at a satisfactory 

(3) A mediator may attempt to: 

(a) arrange mutually agreed upon forbearance from 

litigation, rescheduled or renegotiated debt, voluntary 

sale, or other liquidation of any agricultural property; and 

(b) obtain assistance from ·any public or private 

agency. 

(4) A mediator may not: 

~advise a farmer_ or creditor about the law; or 

(b) assist a farmer or creditor in reserving or 

establishing legal rights. (Terminates July 1, 1987--sec. 

15, Ch. 9, Sp. L. March 1986. )'" 

Section 12. Section 80-13-203, MCA, is amended to 

read: 

"80-13-203. (Temporary) Mediation agreement. (1) If an 

agreement is reached between the farmer and a creditor, the 

mediator shall draft a written mediation agreement to be 

signed by the farmer and the creditor. 

( 2) A farme·r and any creditor who are parties to a 

mediation agreement and creditors who have filed claim forms 

as provided in [section 13] and have not objected to the 

mediation agreement: 

(a) are bound by the terms of the agreement; 
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(b) may enforce the mediation agreement as a legal 

contract; and 

(c) may use the mediation 

against an action contrary to 

(Terminates July l, 1987--sec. 15, 

1986.)" 

agreement as a defense 

the mediation agreement. 

Ch. 9, Sp. L. March 

NEW SECTION. Section 13. Creditor not attending 

mediation meeting -- claim form-- objection to agreement. 

(1) Unless he files a clalm form, a creditor who is served 

notice of a mediation meeting as provided for in [section 7] 

is subject to and bound by a mediation agreement if he does 

not attend mediation meetings. In lieu of attending a 

mediation meeting, a creditor may file a notice of claim and 

proof of claim on a claim form with the mediator before the 

scheduled meeting. By filing a claim form, the creditor 

agrees to be bound by a mediation agreement reached during 

mediation unless an objection is filed as provided in 

subsection (2). The mediator shall notify each creditor who 

has filed a claim form of the terms of any mediation 

agreement. 

(2) A creditor who has filed a claim form may serve a 

written objection to the terms of a mediation agreement to 

the mediator and the farmer within 10 days after receiving 

notice of the agreement. If a creditor files an objection to 

the terms of an agreement, the mediator shall meet with the 

-12-
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farmer and creditor within 10 days after receiving 

objection and attempt to mediate a new agreement. 

~he 

Section 14. Section 80-13-211, MCA, is amended to 

read: 

"B0-13-211. (Temporary) Confidentiality of records. 

(1) All materials, data, and information received by the 

department or its agent with respeet regard to any reqnest 

£±led aspect of mediation under 86-13-%9! this chapter are 

confidential and are not subject 

disclosure as public information. 

to examination or 

(2) No official, employee, or agent of the department 

may knowingly disclose any materials, data, or information 

concerning s any aspect of mediation reqnest without the 

consent of the farmer and the creditor. (Terminates July 1, 

1987--sec. 15, Ch. 9, Sp. L. March 1986. )" 

Section 15. Section B0-13-212, MCA, is amended to 

read: 

"80-13-212. (Temporary) Closed meetings. Meetings 

be~ween-a-~armer-and-any-ered~ter conducted by--a--med~~~or 

under this chapter are not open to public participation and 

are not subject to the provisions of the open meeting law 

contained in 2-3-203. (Terminates July 1, 1987--sec. 15, 

Ch. 9, Sp. L. ~arch 1986.)" 

NEW SECTION. Section 16. Mediator immunity from suit. 

25 A mediator is immune from civil liability for actions 
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occurring within the scope of his authorized duties. 

NEW SECTION. Section 17. Fees and expenses 

mediation. (1) The department shall assess and collect 

to defray the costs of mediation. 

of 

fees 

(2) All parties to mediation shall contribute equally 

to the payment of the costs of mediation. 

NEW SECTION. Section 18. Adoption of rules. (1) The 

department shall adopt rules to set the compensation of 

mediators and credit analysts, except that the compensation 

of mediators may not exceed $20 an hour. 

(2) The department may adopt any other rules necessary 

for the administration of this chapter. 

Section 19. Section 15, Chapter 9, Special Laws of 

March 1986, is amended to read: 

11 Section 15. Effective date -- termination. 1!1 This 

act is effective on passage and approval~ aftd-t~rminfttes 

(2) Sections 1, 3 through 5, 9, 12, and 14 terminate 

July 1, 1987. 

(3) Sections 2, 6 through 8, 10, 11, and 13 terminate 

July 1, 1991. 11 

NEW SECTION. Section 20. Effective 

termination. This act is effective July 1, 

terminates July l, 1991. 

-End-

-14-

date 
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SENATE BILL NO. 321 

INTRODUCED BY JERGESON, BARDANOUVE, HIRSCH, 

RAPP-SVRCEK, ASAY, SCHYE, YELLOWTAIL, LYBECK 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR '!'HE-R%SH'F 

'F9 MEDIATION OF AGRICULTURAL INDEBTEDNESS; AUTHORIZING THE 

DEPARTMENT OF AGRICULTURE TO PROVIDE MEDIATION SERVICES; 

6RhN'!'%NS-'FHE-BEPAR'!'MEN'!'-RBbHMAK%NS-AB'!'HSR%'F¥7-PR9Y%B%NS--PBR 

PA¥MBN'!'--9P--PEES-'!'9-BEPRA¥-'FHE-eeS'!'S-BP-MEBfA'!'fBN7 AMENDING 

SEe'!'f9NS SECTION 80-13-102, 89-i3-%9%--'FHR9HSH--89-i3-%93 7 

88-%3-%%%,--ANB--88-%3-ilzy MCA, AND SECTION 15, CHAPTER 9, 

SPECIAL LAWS OF MARCH 1986; AND PROVIDING AN EFFECTIVE DATE 

AND A TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Nsw-sse~xeH.--seetion-%v--beg~~lative---£indi~gs.---The 

iegislat~re--ftftds--tha~--the--agrie~%tara%--eeetor--e£--the 

state~s--economy-is-anfter-severe-rinaneiai-serese-dtte-to-low 

£arm-eommodity-prieesr-eentin~ing-bigh-interee~--rates1--and 

redaeed--net-rarm-ineome.-~he-stt££ering-agriettitarai-eeonomy 

also--adversely--arreets---the---eeonomie---eonditions---ror 

btts~nesses--in--rttral--communitieso--~he-ieg±~iet~re-£~rther 

finds-th8t-h~ndreds-e£-~his-state~s-£a~mers--are--~nabie--to 

meet--etlrrent--interest--and-prinei~a±-payments-on-mortgages 

and-other-%oan-oh%ig8tiens-and-are-threatened-with-the--ioss 

~. , .......... CDuPcH 
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o!--their--£armland,-eqHipmentT-erops,-and-li•esteek-throuqh 

mortgage-and-iien-£ereeiosures7--eeneeliation--o£--een~raets 

£or--deedT--and--other--debt--eoileet±one.---~here£ore7--the 

legislatHre-!in~s-that-an--eeonomie--emergeney--exists--that 

req~ires---an---erderiy---proeess---£or--the--ad;Hstment--o£ 

agriettiturai-indebted~ess-to-preser¥e-~he-generai-wei£are-of 

the-eitizens-o£-Mon~ana. 

Section 1. Section 80-13-102, MCA, is amended to read: 

"80-13-102. (Temporary} Definitions. As used in this 

chapter, unless the context indicates otherwise, the 

following definitions apply: 

(1) "Agricultural production" means the production of 

livestock, poultry, field crops, fruit, or other animal and 

vegetable matter for food or fiber. 

(2) "Agricultural property" means: 

(a) real property that is principally 

agricultural production: and 

used for 

(b) personal property that is part of an agricultural 

production operation or used as security to finance such an 

operation, including equipment, crops, livestock, and the 

proceeds of any security. 

(3) "Department" means the department of agriculture 

provided for in 2-15-3001. 

( 4) "Farmer 11 means a person who owns or opi!'H'ates a 

farm or ranch primarily for the purpose of agricultural 

-2- SB 321 
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production. 

( 5) "Mediator" means a person authorized under 

80-13-202 to ser~e--as--a--fte~et±ator assist in mediation 

between a farmer and a creditor. 

t6t--DPeer-eo~n~e~oru-means-a-person-w~o-is-or-has-eeen 

!nvoivee--±n-prod~c~ion-a~rie~;ettre-and-who-ha~-been-trained 

thro~9h-ehe-~epartment-and-others--in--Einaneiai--eo~nse%ing 

and-mediation-er-negotiation-teehniqnes-and-who-works-to-aid 

Einaneia±~y-6istressed-Earmers-thro~gh-th±s-program7 

tTt--uProgramu--means--the--agrie~itHral-assietanee-and 

eottnse%in9-program-provided-£or-in-89-%3-±93o 

tSt(6) (a) "Secured creditor•• means: 

tatiil the holder of a mortgage on agricultural 

property: 

teti!!l a vendor of a contract for deed of agricultural 

property; 

tet(iiil a person with a statutory lien or a perfected 

security interest in agricultural property; or 

tGt~ a judgment creditor with a judgment against a 

debtor engaged in agricultural production. 

{b) The term applies to creditors described in 

subsection (6)(a) who are: 

(i) the United States or an agency of the United 

States; 

(ii) corporations, partnerships, or other business 
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·entities; and 

(iii} individuals. 

t9t12.l "Unsecured creditor •• means a person who..:_ 

(a) does not haye a ~_£fe_ct~£_2~C!!!:_~I:_y_ ~~~~-~£_____!Q 

agricultural property; and 

ill extends credit w±tho~t--e--pe~feeted--~ee~~±ty 

~nee~es~ to a farmer for the purchase of goods or 

used in agricultural production~ (Terminates 

1987--sec. 15, Ch. 9, Sp. L. March 1986.)" 

services 

July 1, 

New-sse~IeN~--see~~on-3~--Ri~ftt-te-m~~~atien-----not±e~ 

----eppi~eebiiity.---tit--A--e~ed±tor-desiring-to-±nit±8te-a 

p~eeeea±ng-~e-~n£oree-e-debt-aqainet--ag~ie~ito~ar--prepe~ty 

that--ie--real--e~tate,--to-terminate-a-eontraet-£or-deed-to 

ptt~eha~e--ag~ie~it~rar--propertyr--to--en£oree---a---seett~ed 

intereet--in--8griettitttral-property,-or-~o-gernieh,-l~vy-on, 

exeettte-onr-seize,-or--attaeh--agric~it~re%--property--shall 

serve--e--netiee--on-the-£armer-advieing-hiM-oE-the-right-to 

mediation-~nder--eftis--ehapter~--s~eh--ftotiee--mttet--inelttd~ 

inEormatien---eoneerning---the---proeed~re---for--req~est±ng 

mediation.-A-er~di~or-shail-£il~-with-the-department-a--eopy 

o£-~ny-notice-served-ttpon-a-farmer-pttrettane-to-tftis-eeetion7 

~he--ereditor--may--not--eommenee--the--proeeeding-ttntil-the 

ered±tor-and-the-~armer-have-eompleted--medi8tion--or--ttntil 

the-ered±tor-reee±ves-e-mediation-release. 

tit--~hie--seetion--does--not--appiy--to-eny-proeeeding 
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~ftvoiving-agrictt%ttt~8!-property-with-a-£air-mar~et-~a%tte--e£ 

:e~~-ehan-$~e,eee. 

See~~en-4.--seetion-89-%3-%9%7-MeA,-i~-amen~ed-to-read~ 

uee-13-%6%•--t~emperaryt--Yoi~n~ary-mediation Media~ion 

regtte~t ---fiiing-proeedttre----di~missal-of-reqttestso--tlt-A 

Within-i4-day5-£o~iowing-serviee-of--notiee--ttnder--tseetion 

3t7 -a farmer-who-is-in-danger-of-foreeios~re-on-agriettitttrai 

property--or-a-secttred-ereditor-may-reqttest-mediation-of-the 

farmer~s-±ndebtedness-by-fii±ng-a-reqttest for-mediation with 

the-department-on-a-£orm-prescribed-by-the-departmento 

t~t--fn-fiiing-or-responding-to--a--mediatioft--~eqaestT 

the-£a~mer-~hall-prov±de~ 

tat--e~e-ftame-afta-eddress-o£-eaeh-~eea~ea-aftd-aneeea~ed 

erea±eor; 

tbt--the-amo~nt-owed-~o-eaeh-ered±~or; 

tet--the--amoane--or--~he-per±od±e-±fts~a~iment-~ay~en~e 

dae-eaeh-ereditor; 

tdt--any-r±naneial-statements-and-~ro-£orma--ee~h--£low 

etatement~,---±ne%ttdin~---enoee---related---to--any--non£arm 

ae~±vi~ie~;-and 

tet--o~y--add±t±onel--±nformat±on--tne--department--may 

reqaire• 

f3t--fn--r±ling-or-responding-te-a-mediation-reqtte~t 7 -a 

eeettred-ereditor-shal~-provide~ 

tat--±n£ormat±on-perta±n±ng-te-the-be~is-o£-the--eredit 
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determination; 

tbt--~inaneia%--statements--and--pro--£orma--eaeh--£low 

~tatements-on-the-respeeeive-farme~; 

tet--seatements-re9ardin9-the-statas--of--the--farmer~s 

loan-performance; 

tdt--the--name--and--title-o£-th~-r~~res~n~a~±•e-o£-the 

eredtter--a~thori%ed--~o--~neer--in~o--a--b±nding--media~±on 

agreement;-and 

tet--sny--add±~±onal--inEorma~±on--the--department--may 

r~q~ire. 

t4t--A--£armer--or--seenred--ered±tor--who--a~r~e~---to 

par~±e±pate--±n ±s-a-party-to m~diatien-sha~l-a~thor±%e-the 

rei~ase-to-the-department--of--any--±n£orma~±on--heid--8y--a 

ered±tor• 

t5t--Hpon--reee±p~--of--a--prop~riy-eompieted-media~±on 

reqnest-form;-th~-department-shall-d±reet-a-med±ator-to-meee 

w±th-the-£armer-and-~ee~red-ered±tor-to-a~sist-±n-med±at±on. 

An-anseettred-ereditor-may-partie±pate-±n-med±at±on-between-a· 

£armer-and-seeared-ereditor-±£-eaeh-party-agree~-or--±£--the 

med±ator---determ±nes---that--an--~nseettred--ered±tor--±s--a 

neee~~ary-party-to-the-med±at±on. 

f6t--S~b;eet-to-the-proY±s±on~-o£-etthseetion--tTt,--the 

department---shall---immediately--terminate--an--attempt--at 

med±at±on-and-diem±se-the-mediat±on-reqtte~t-±£-at--any--t±me 

±t-£±nds-that~ 
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tat--a--~~ettred--ereditor-does-no~-ag~ee-to-partieipate 

~ft-mediation-reqtteeted-by-the-farmer~-or 

tbt--the-£armer-do~e-not-a9ree-te--partie±pate--in--any 

mediat+on-reqttested-by-a-see~red-ered±toro 

t7t--±f--the--mediat±on--reqttest-±nve~ve~-more-than-one 

seettred-ereditor-and-any-one--ereditor--does--not--agree--to 

~artieipate--±n--mediationr-the-department-shail-dism±se-the 

mediat±on--reqtte~t--only--ineoEar--as--it--reiates--to--that 

ereditor~---t~erminates-dttiy-i7 -r9e~--seeo-i5,-en.-9,-Spo-bo 

M8~eh-l986~t• 

NBW-SB€~f9No--Seetion-So--Waiver-of-right-to-mediationo 

A-farmer-or-ereditor-whe-fe±is-~o-f±r~--e--timely--media~ie~ 

req~~et--we±Yes--~he--riqh~--to-med±atio~-provided-£er-~nder 

this--ehaptero--The--department--eha~r--~otify--a--e~editor, 

stnt±ng--~hat--the-creditor-may-proeeed-in-an-aet±on-a9ainst 

89rietlltara±-property-beeattse-the-£armer-has-failed-to--£iie 

a-mediation-request~ 

NSW-SE€Ti9Ho--Seet±on-6.--eredit-----analyst.-----A£ter 

reeeivin9-a-requeet-for-mediation7 -the-department-may--refer 

the--£armer--to--a--ered±t--anaiyst--who-±s-~newiedgeabie-±n 

49rietlitttrai-and-£inanc±ar-matterso-~he-credit-analyst-shaii 

assist--the--£armer--in---the---preparation---o£---£inaneiai 

±n£ormat±on--that--will-be-reqtt±red-at-the-±n±tia~-mediation 

meeting. 

NBW-SE€~f8Ho--Seetion-~o--Znitial-mediation-meetinq----
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notieeo---Spon--reeeipt--o£--a--properly-eempieted-mediat±on 

reqtlest-£orm--that--inei~de~--the--~nf~rmet%on--requir~d--±n 

89-%3-Zet,--rhe--depa~tment--shait-serve-a-med±et±on-meetin~ 

netiee-to-the-£armer-a~d-eaeh-ereditor7--speeifying--a--time 

and--ptaee--£er--an-in%t%at-mediation-meet%n9o-A£ter-servin9 

~~eh-notiee,-the-depar~men~-~narr-appoint-e-med±ator-to-meet 

with-the-£armer--and--the--seetlred--erediter--to--assiet--in 

mediationo---An---tlnseettred---ereditor--may--pertieipate--in 

mediat±on-between-a-£armer--and--seettred--ered±tor--±£--eaeh 

party-agrees-er-±£-the-mediator-determ±nes-thet-an-~nseettred 

ereditor-±s-a-neeessary-party-to-the-mediation7 

NBW-SE€~TeH.--seetion-8o--Ef£eet--o£--med±ation-meetin~ 

notiee----stay-of-aet±eno--trt-Bpon-serv±ee-of--a--mediat±on 

meet±ng-not±ee,-ne±ther-the-farmer-nor-the-ereOitor-may-ta~e 

any--£urther--ie~ai--aetion-in-eott~t-eoneerning-the-£armer~s 

indebtedness-to-that-ered±tor-ontil-the-mediator-has--eigned 

a-releaee-erder-as-proY±ded-£or-in-tseet±on-9t•-Stteh-release 

order-is-final-and-±s-not-sob;eet-to-an-appeaio 

t~t--Proe£--o£-service-o£-a-med±ation-meetin~-notiee-ie 

e£feetive-in-any-eottrt-in-this-state-to-obtain-a-eontinuanee 

or-deiay7-exeept-that-stteh-deiay-may-not-eattee-any-person-to 

%ose--any--iega%--ri~hte--and--all--appi%ea~%e--statutee--o£ 

iim±tations-mttst-eori~ 

NEW-SBe~teH.--section-9.--Medietion--------~ood---~aith 

reqtl±~ement------release--order.---tl7--~--mediator--shaii 
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commenee--mediation--w±th±n--14--days-foi±ow±ng-serv±ce-o£-a 

mediatieft-meeting-net±ce~ 

tEt--£f-the-£a~mer-and-the-ereditor-have-aeted-±n--good 

fa±th--to--mediateT--the-med±ator-shai%-s±gn-a-reiease-order 

a!ter-45-ealendar-days-have-eiapsed--foiiowing--eommeneement 

o£--med±at±on.--However,--the-med±ator-±n-h±e-d±seret±on-may 

deeiare-thae-e±ther-party-has-£a±ied-to-aet--±n--good--£a±th 

d~r±ng--the--mediat±on--and--may--extend--the--45-day-period 

aeeord±ng~y7-prov±ded-that-the-med±ator-not±f±ee-the--£armer 

and--the--ered±tor--that--days-have-been-iost-beea~se-e±ther 

party-has-£aiied--to--aet--±rt--good--£aith--as--provided--in 

t~eet~on-i9fo 

t3t--enee--~he-45-d8y-pe~±od-p~ov±ded-for-±rt-~~b~eet±on 

tit-has-ended,-rte-mediat±ert-may-eent±n~e-beyond-19--days--if 

either-the-£armer-or-the-cred±~er-serves-netiee-that-fttrther 

med±at±ert-wottid-rtot-be-effeet±veT 

NBW-SBe~feN.--seetio"-16.--ebligatio"--of--good--faith. 

tlt-A-£armer-artd-a-creditor-whe--are--parties--to--med±ation 

dnder--th±s--ehapter-sha%1-ae~-±n-good-Eaith-w±th-respeet-to 

med±at~enT-A-farmer-or-a-crediter-does-not-aet-irt-good-faith 

if-he~ 

tat--£ails-on-a-regtt±ar-or-eontintting-basis--to--attend 

and-partieipa~e-irt-media~±on-ses~±one-wi~hottt-good-ea~ee; 

fbt--does--not--pro~±de--£~rr-±n£ormat±on-regarding-h±s 

t±nane±ai-ob±±gat±ons-to-other-part±es; 9R 
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tet--fa±is-~e-designate-a-representative-to-partieipate 

±n--mediat±on--with--adeqtlate--a~thority--to--£tliiy--settle7 

eompromise,-or-otherwise-mediate-~he-matter;-or~ 

tdt--demen~tra~es-other-behavior-that-evidenee~-iack-of 

good-Eai~h-~o-mediateo 

tit--A--rai%ure--to--redttce,-re~traetare,-refinanee7 -or 

forgive-~ebt-deee-net,-in-itse%£,-evidence-a--~ae~--o~--9ood 

feith-by-tfte-ereditoro 

Section-llo--Section--89-~~-zarT--MeA,--±s--amended--to 

read-:-

•ee-±3-ZBZT--t~emporaryt--Baties--artd--reqttiremente--or 

mediators ---prohibitionsT--tlt-A-mediator-maet-be-qtta%±£±ed 

to--provide--the--servieee--reqtlired--under--th±s-ehapter.-A 

mediator--mast--be--art--±mpartial--person--~nowled9eabie--in 

agrietl%tttrai-and-finaneiai-matters7 

tit--in--earry±ng--oa~--h±s-properly-a~thorized-dtltiee7 
the-mediator-she%%":' 

tat--listen-to-the-farmer-and-any-creditor-desiring--to 

&e-heard; 

tbt--attempt-to-negetiate-an-agreement-that":' 

t±t--extends-the-term-e£-credit; 

t±±t-red~ees---the--doilar--amoartt--of--paymente--ttnOe~ 

eredit;-or 

t±i±t-perm~t~-the-£armer-to--eont~ntte--±n--a9r~cttltttra~ 

prodttct±on-and-prov±des-reaeonable-seeur±ty-to-the-ereditor~ 
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and 

tet--eev±se7--eo~n~elr--aftd--assist--~he-£ermer-and ~ 

eredi~er--±n--a~~empt~ng--to--arrive---at---a---satis£aetery 

a~reemento 

t3t--A-medietor-may-attempt-to~ 

tat--arrange--m~t~ally--agreed--ttpon--£orbearanee--rrom 

lit±gat±on,--resehedttled--or--rene~ot±ated--de~t,--vol~ntary 

sale7-or-other-i±qttidation-o£-any-e~riettltHral-property7-and 

tbt--obtain--assistanee--£rom--any--pnblie--or--pr±vate 

ageneyo 

t4t--A-mediator-mey-not~ 

tat--advise-a-rarmer-or-ereditor-abont-the-law;-or 

fbt--assist--a--£armer--or--ereditor--±n--reserving--or 

estael±shing--legal--rightso--t~erminates-dttly-ir-198~--~eeo 

ts,-eh,-9T-Sp.-b.-Ma~eh-%9B6•tu 

Seetioft-i~o--Seetioft--89-%3-i93 7 --MeA7--ie--amended--eo 

read-:-

•ee-~3-i93o---t~emporaryt--Media~ion--agreemento--tlt-~~ 

an-agreement-is-reaehed-between-~he-£armer-and--a--ereditorr 

the-me~iator-ehaii-draft-a-writteft-mediatien-agreement-te-he 

eigned-by-the-~armer-snd-the-ereditoro 

t~t--A--farmer--and--any--ereditor-who-are-par~ies-to-a 

mediation-agreement-and-eredi~ors-who-ha¥e-filed-eiaim-£orms 

as-rro~±ded-ift-tseetion-i3t-and-ha~e--not--objeete~--to--the 

mediation-agreement~ 
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tat--are-Bo~nd-BJ-the-~erme-of-the-aqreement7 

tBt--may--enforee--the--media~ion--agreement-as-a-iegai 

eontraet;-and 

tet--may-nse--the--mediation--agreemen~--as--a--defense 

aqainst--an--aetion--eontrsry--to--the--mediation-agreemento 

t~ermina~es-a~iy-1,-198~--seeo--%57--eho--9,--Spo--b~--Mareh 

%9B6•tu 

HBW-see~~eH.--Seetion-i3o--ereditor----not----attend~ng 

meaiatien-meeting----e!aim-£orm----ebjee~ion--to--egreement• 

tlt--Snless--he-Ei%e~-a-e!aim-£ormr-s-ere~iter-who-i~-~erved 

no~ie~-o~-a-mediation-meeting-a~-previded-for-in-tseetion-71 

±s-s~b;eet-to-and-&o~nd-by-e-mediatien-agreement-iE-fte--does 

not--attend--mediat!on--meetinge.--%n--lie~--o£--at~end~ng-a 

mediation-meetingr-a-ereditor-may-fiie-a-notiee-o£-eia~m-and 

proo£-of-elaim-on-a-elaim-Porm-with-the-mediator-be£ore--the 

eehed~%ed--meetingo--By--£iling--a--elaim-form7-the-creditor 

agrees-to-be-bo~nd-by-a-mediation-a9reement--reaehed--dnring 

mediation--~nless--an--ob;eetion--i~--£iled--ae--previd~d-in 

s~bsection-tito-~he-mediator-shall-noti£y-eaeh-ereditor--vho 

has--fiied--a--elaim--form--of--the--terms--of-any-mediation 

agreementT 

t2t--A-ereditor-who-hae-£iied-a-elaim-form-may-ser~e--a 

written--ob;eetion--to-the-terms-o£-a-mediation-agreement-to 

tke-mediator-and-the-farmer-within-~9-days--after--receiving 

notiee-o£-the-agreemento-!£-a-ereditor-£~les-an-ob;eetion-to 
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the--terms-e£-an-agreemen~7-the-med~a~er-sha%%-meet-with-the 

farmer-and-cred~tor--within--±9--days--after--receivinq--tfte 

eb;eetien-and-attempt-te-mediate-a-new-a~reementT 

Section-i4•--Seetion--89-13-iiit--MeA7--is--amended--to 

read-:-

•ae-±3-~r%~--tTemperaryt--eenE±dentiaiity--of--reeord~T 

t±t--A~i--materiaie7--dataT--and-±n£ormat±on-receiYed-by-the 

department or-its-agent with-respect regard to--any--req~est 

~i±ed aspect--or-mediation ~nder-86-13-%91 this-chapter are 

con£identia%--and--are--not--s~b;eet---to---examination---or 

discios~re-as-p~biic-in£ormation• 

tit--No--o£Ei~ial7-empioyee,-er-agent-o£-the-department 

ma7-knowin~i7-d±~e±ese-aft7-maeeri8~s7-d8ta7--er--inrermatien 

coneerninq--a any--aspect--of mediation-request-witho~t-ehe 

censent-ei-the-Earmer-and-the-creditor•--t~erminates-a~±7-~r 

i98~--see.-l5,-eh.-9,-Sp•-h•-Mareh-t986.t~ 

Section-lS.--section--86-13-ilir--MeA,--is--amended--to 

reatl-r 

»ae-i3-ii2•--t~emporar77---elosed--meetinqso---Meetings 

eetween-a-rarmer-and-any-ereditor-eond~eted--by--a--mediator 

~nder--thie-eh~pter are-not-open-to-p~bi±c-partieipat±on-and 

are-ftet-snb;ect-to-the-provisions-o£-the--open--meeting--law 

eontained--in--i-3-i93.---t~erminates-~~~y-l,-l98~--seeo-±57 

€h.-97-Sp•-h•-Mareh-i986•t~ 

NBW-SBe~I9No--Seetion-l6o--Med~ator-imm~nity-rrom-ettito 
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A-mediator--is--imm~ne--£rom--ei¥il--iiabiliey--ier--aetione 

oeeurr~ng-within-the-seepe-e£-his-authorized-d~ties. 

NBW-9B€~£9N•--Seetion-%T•--Pees----and----expenses---of 

med~ation~--t~7-~he-department-shall-assess-and-eolleet-fees 

to-de£ray-the-eosts-oi-me8iation. 

ti7--All-part~es-to-mediation-shail-eontr~bttte--eq~aily 

to-the-payment-o£-the-cos~s-ef-mediation. 

HBW-9Be~f6Ho--9eetion-%8o--Adoption--o£-r~%e~o--tlt-~he 

department-shali-adopt-r~%es--to--set--the--compensat+on--o£ 

mediatore--and-ered±t-anal7stsr-exeept-that-the-eompensat±on 

o£-med±ators-may-not-eMeeed-$i8-an-houra 

tZt--~he-department-may-adopt-any-other-r~les-neeessary 

Eor-ehe-adminis~raeion-of-this-ehaptero 

Section 2. Section 15, Chapter 9, Special Laws of 

March 1986, is amended to read: 

•section 15. Effective date -- termination. i!l This 

act is effective on passage and approval~ and-terminates 

(2) Sections 1, 3 through 5, 97-%2, and 14 terminate 

July 1, 1987. 

(3} Sections 2T AND 6 through 87--le,--T~r~and 13 

terminate July 1, %991 1989. 11 

NEW SECTION. Section 3. Effective date 

termination. This act is effective July 1,. 1987, and 

terminates July 1, l99i 1989. 

-End-
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SENATE BILL NO. 321 

INTRODUCED BY JERGESON, BARDANOUVE, HIRSCH, 

RAPP-SVRCEK, ASAY, SCHYE, YELLOWTAIL, LYBECK 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR 'l'HB-Rr6H'l' 

'!'9 MEDIATION OF AGRICULTURAL INDEBTEDNESS; AUTHORIZING THE 

DEPARTMENT OF AGRICULTURE TO PROVIDE MEDIATION SERVICES; 

SRAH'l'fN6-'l'HB-BBPAR'l'MBN'l'-RBbBMAKfH6-AB'l'H9Rf'l'¥;-PR9YrBrN6--P9R 

PA¥MBN'l'--9P-PBBS-'!'6-BBPRA¥-'l'HB-e9S'l'S--9P-MBBfA'l'f9N; PROVIDING 

FOR PAYMENT OF FEES TO DEFRAY THE COSTS OF MEDIATION; 

APPR9PRfA'l'fN6--M9NB¥; AMENDING SBe'!'f9NS SECTION 80-13-102, 

86-%3-i8%-'l'HR6B6H-89-l3-i937 -88-l3-ill,-ANB-86-l3-r±r 7 MCA, 

AND SECTION 15, CHAPTER 9, SPECIAL LAWS OF MARCH 1986; AND 

PROVIDING AN EFFECTIVE DATE AND A TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

HEW-SE€~f9Ho--Seet~e~-io--begi~iaetv~--£indings~----~he 

legislatnre--£inds--~hee--the--agr±ett%~urai--~eeeor--of--tne 

~eate~e-eeoftomy-t~-~nder-eevere-f±nancial-~tre~~-dne-to--low 

£a~m--eommod±ty--priee~7-e~ntin~ing-h±~~-±neereee-~~tee,-and 

redneed-net-£arm-ineomeo-~he-sn££ering-agricttltttrai--economy 

e~~o---~d~er~ely---a£~eete---tfte---eeonom±e--eond±t±one--for 

btteine~~ee-in-rttral--commtln±ties.--~he--ieg±~latttre--~nrther 

find~--that--httndrede--o£-th±~-~eete~~-E~rMer~-a~e-~nab~e-~~ 

meet~etlrrent-intereet-and-pr±ne±p~i--payments--on--mortgage~ 
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and--oeher-iean-ohligatione-and-are-threatened-with-the-iese 

e£-ene~r-!armlan~T-eq~±pmentr-crops,-and--l~veetoe~--th~ea9h 

mo~tga9e--and--iien--£ereelo$tlre$r-eaneellation-of-eontraets 

£o~--deed,--end--oth~r--d~bt--eolleet±ons.---Thereiere7--ehe 

legielat~re--!in~~--that--an--eeonomie-emergeney-exiets-that 

req~ires--an--orderly--proeeee---£or---the---adj~stment---o£ 

a;rie~ltHral-indebtednees-to-preserve-the-general-welrare-o£ 

ehe-e±ti~ens-o£-Moftt8ftDo 

Section l. Section 80-13-102, MCA, is amended to read: 

"80-13-102. 

chapter, unless 

(Temporary) 

the context 

following definitions apply: 

Definitions. 

indicates 

As used in this 

otherwise, the 

{1) 11 Agricultural production" means the production of 

livestock, poultry, field crops, fruit, or other animal and 

vegetable matter for food or fiber. 

( 2) "Agricultural property" means: 

(a) real property that is principally used for 

agricultural production; and 

(b) personal property that is part of an agricultural 

production operation or used as security to finance such an 

operation, including equipment, crops, livestock, and the 

proceeds of any security. 

(3) ''Department'' means the department of agriculture 

provided for in 2-15-3001. 

(4} ''Farmer'' means a person who owns or operates a 
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SB 0321/03 

farm or ranch primarily for the purpose of agricultural 

production. 

{ 5) "Mediator" means a person authorized under 

80-13-202 to serv@--ae--a--negetietor assist in mediation 

between a farmer and a creditor. 

t6t--•Peer-eo~ne~%or•-meane-a-person-vfto-te-or-has-been 

~nvoiYed-in-pred~etion-a~r~e~it~re-and-whe-has-been--trained 

threugh--~he--~epartment--end-otfters-~n-rinaneiai-w~~nseling 

and-media~ion-or-negotiation-teehniq~es-and-vho-wor~s-to-aid 

finaneiaily-distressed-Earmers-thro~gh-thi~-programo 

t~t--uProgramB-means-the--agrie~it~ral--assistance--and 

eo~nseling-program-provided-£or-in-86-13-i63o 

t8t(6) (a) "Secured creditor" means: 

tatill the 

property; 

holder of a mortgage on agricultural 

tbti!il a vendor of a contract for deed of agricultural 

property; 

tetiii!l a person with a statutory lien or a perfected 

security interest in agricultural property; or 

tdtl!Yl a judgment creditor with a judgment against a 

debtor engaged in agricultural production. 

(b) The term applies to creditors described in 

subsection (6)(a) who are: 

(i) the United States or an agency of the United 

States; 
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Lii) corpora~ions, partnerships, or other business 

entities; and 

(iii) individuals. 

t9tffi "Unsecured creditor" means a person who: 

tal does not have a perfected security interest in 

agricultural property; and 

1£1 extends credit withoue--a---perrected---~ee~rity 

iftterest to a farmer for the purchase of goods or services 

used in agricultural production. (Terminates July 1, 

1987--sec. 15, Ch. 9, Sp. L. March 1986.)" 

NBW-SB€Ti9N•--Seetion-3.--Right--to-mediation----ftetiee 

---appiieabii±ty•--tlt-A-ereditor--desirinq--te--±nitiate--a 

proeeeding--~o--enre~ee-a-~eb~-aqain~e-agrieaiturai-preperty 

tha~-is-reai-estate,-to-terminate-a--eontraet--ror--dee~--te 

parehase---a9rieaitaral---property,--~e--en£oree--a--seett~e~ 

in~erest-:i:n-agrteui~~rei-property,-or-to-garnish7--levy--onr 

exee~~e--en,--seize7--or--attaeh-e9rieuittlral-property-shaii 

serve-a-notiee-on-the-farmer-advisiftg-him-o£--the--right--to 

mediation--~nder--thie--ehapter.--s~eh--notiee--mast-ineiade 

ift£ormation--eeneerning---the---proeed~re---ror---requesting 

me~iation.--A-eredi~or-shall-~ile-with-the-department-a-eopy 

of-any-ftotiee-served-ttpon-a-Earmer-parsttaftt-to-th±s-seetion. 

~he-ereditor-mey--net--eemmenee--the--preeeeding--afttil--the 

ereditor--and--the--Earrner-have-eempieted-mediation-or-ttftt±'i 

the-ereditor-reeeives-e-mediation-reiease. 
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t~t--~his-s~~t±on-de~s--not--appiy--to--any--proceeding 

±nvo~v~ng--aqric~%tnral-property-wieh-a-fa~r-market-val~e-of 

~ess-tftan-$i9,999o 

Sect±on-4o--9ection-89-i3-~Ql,-MeA7 -ie-amended-to-read~ 

•89-l3-i9io--tTemporaryt-Voittntary-mediation Mediation 

reqttest ---£ilin9-·proeedttre----dismissai-oE-~eqttestso--tlt-A 

Withir.--14--eoys--foiiow±ng-serv±ee-of-notice-ttnder-fsection 

3f,-e fermer-who-is-in-danger-o£-foreeiosttre-on-a~riettitttral 

property-or-a-secttred-creditor-may-reqttest-mediation-o£--the 

£armer~s-indebtednese-by-£iling-a-reqttest £or-mediation with 

the-department-on-a-£orm-prescribed-by-the-depe~~me"~• 

t~t--%n--f~~~~q--or--respondin9-to-e-mediation-req~e~t7 

the-!armer-shaii-provide~ 

tat--~he-name-and-address-o£-~Beh-seeored-and-~~see~red 

eredit:or; 

tbt--the-amo~nt-owed-to-eaeh-creditor; 

tct--the-amo~"t-of-the--periodie--instaiiment--payments 

e~e-eaeh-ereditorr 

tdt--any--£inaneial--statements-and-pro-forma-eash-fiow 

stateme"ts,--±ne~~dinq--thoee---related---to---any---nonfarm 

aetivit±es;-and 

tet--any--additional--~nformation--the--department--may 

re~ttire7 

t3t--%n-fiiin9-or-respo~ding-to-a-medietion-reqtle~t,--~ 

see~red-ereditor-shaii-provide~ 
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tat--informat:ion--pertainin~-to-the-baeie-of-the-eredit: 

determination;-

tbt--!inaneiai--etatements--and--pro--forma--caeh--f±ew 

statements-on-the-respeetive-farmer;­

tet--etatements--reqarding--the--stat~s-of-the-farmer~e 

±oaft-pe~formaftee;-

tdt--the-ftame-and-title-oE-~he--represeftta~+ve--e£--the 

cred±eor--a~thorized--to~-enter--±n~o--~--bind±n9--med±aeion 

a~reemen~;-end 

tet--any--addit±onal--±nformation--the--depar~ment--may 

req~ire. 

t4t--A---£armer--or--~eettred--cred±tor--whe--a~rees--to 

participate-in is-a-party-to med±ation-sha%1--attthorize--the 

relea~e--to--the--departMent--o£--any--in£ormation-held-hy-a 

ereditor. 

t5t--Bpon-reeeipt~of--a--properiy--eompieted--mediatien 

req~e~t-~orm,-tne-dep~~tment-shall-d±reet-a-med±ater-te-meet 

w±th-the-farmer-~nd-see~red-creditor-te-a~ei~t-±n-mediation. 

An-tlnseettred-ereditor-may-part±eipate-±n-med±at±on-between-a 

farmer--and--seettred-ered±tor-i£-eaeh-party-agrees-or-i£-the 

mediator--determines--that--an--ttnseettred--ereditor---is---a 

neeessary-party-to-the-med±at±ono 

t6t--Stlhjeet--to---the-prov±s±ons-of-sttbseet±on-t~t7-the 

department--shall--immediately--terminate--an---attempt---at 

mediat±on--and--d±sm±ss-the-med±ation-req~e~t-i£-at-any-time 
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i~-Einds-that~ 

tat--a-eeeared-ered%tor-dees-not-a~ree--to--par~~eipate 

in-mediatieft-req~este~-by-the-£armer7-0r 

tbt--tfte--!armer--does--noe-agree-to-partici~ate-±n-any 

mediation-req~ested-by-a-seeured-ered~toro 

tTt--ff-the-med±ation-reqoest-inve~ves--more--than--one 

seeared--ereditor--and--any--one--ereditor-does-not-agree-to 

part±e±pate-in-mediation7 -the-department-sha%i--dis ;iss--the 

mediation--req~est--on%y--insofar--as--it--re%ates--to--that 

ereditoro--t~erminates-ao%y-%,-l98T--see.-ls,-efto-97-SPo--bo 

March-l996•t• 

HBW-see~fBNo--Seetion-s.--wa±•er-of-right-to-mediationo 

A--farmer--o~--e~eaieo~-who-£aiis-te-f±ie-a-~ime%y-mediatioft 

~equest-waives-~fte-right-te--me~iation--previded--for--ander 

thi~--ehapter~--~he--department--sha%1--notify--a--ereditor, 

~teting-that-the-e~editor-may-proeeed-~ft-an--aet~oft--aga~ftst 

agriealtttra%--proper~y-becatlse-the-farmer-has-ra±ied-to-f±ie 

a-mediation-reqtteste 

New-see~IeN.--seetion-6.--eredit----analyst.------Arter 

reeeiving--a-request-for-mediationT-the-department-may-refer 

the-farmer-to-a--eredit--analyst--who--is--knowledgeabie--in 

agrienltttral-and-fiftaneial-matterse-~he-eredit-analyst-shail 

assist---the---farmer---in---the--preparation--o£--!inaneia% 

in£ormatien-that-wiil-be-reqttired-at-the--initial--me~iation 

meetin9• 
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NBW-SBeT!9No--Section-~.--fnitial--mediation-meeting--­

notieeo--Spon-reeeipt--o£--a--properly--eompleted--mediat~en 

reqttest--£orm--~ha~--inelu~es--the--iftformation--reqtt~red-in 

89-l3-i9±7 -the-departmeftt-ehall-eerve--a--mediation--meeting 

notiee--to--~he--farmer-aftd-eaeh-creditorT-~Pecifying-a-~ime 

and-plaee-ror-an-initial-mediatien--mee~inge--Atter--serving 

s~eh-notice7-the-department-shali-appeint-a-mediater-to-meet 

with--the--rarmer--and--the--see~red--erediter--te-assist-in 

mediation.--An--unseeured--creditor---may---partieipate---in 

mediation--between--a--£armer--and--seeu~ed-erediter-i£-eaeh 

party-agrees-or-if-the-mediator-determines-that-an-~neeeured 

ereditor-is-a-neeessary-party-to-the-mediation. 

NBW-SBe~IeN.--seetion-8o--B££eet-o£--mediation--meeting 

notiee------stay-o£-aetione--t~t-Hpon-serviee-o£-a-mediation 

meetin9-notiee,-neither-the-£armer-ner-the-ereditor-may-ta~e 

any-£urther-ie9ai-aetion-in-eourt--eoneerning--the--farmer~s 

indebtedness--to-that-ereditor-~nti±-the-mediator-has-signed 

a-re%ease-order-as-provided-for-in-tseetion-9te-Sueh-rerease 

order-is-£inai-and-is-not-subjeet-to-an-appea±• 

tit--Proo£-of-serviee-o£-a-mediation-meeting-notiee--is 

e££eetive-in-any-eourt-in-this-state-to-obtain-a-eontinuanee 

or-deiay,-exeept-tha~-s~eh-deiay-may-not-ea~se-any-per8en-to 

lose--eny--leget--rights--and--al%--applieabie--stat~tes--o£ 

limitatione-m~st-tollo 

NBW-SBe~TeN.--seetien-9•--Mediat±~n--------goed---faith 
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reqtt~rement------reie~se--erder~---t}t--~he--mediator--shail 

eemmenee-mediation-w±th±n-%4-8ays--£e%lewing--serviee--o£--a 

~e~~ation-mee~ing-noticeo 

trt--~f--the-~s~mer-and-tfte-ereditor-have-aeted-in-good 

fakth-to-mediate,-the-medi~tor-skail-si~n--a--re±ea8e--erder 

after--•s--eaiendar-days-have-e~apsed-foiiewing-eommeneement 

of-mediatienT-However7-tfte-mediator-in--his--discretion--may 

deelare--that--either--party-has-faiied-to-aet-in-good-faith 

doring-the--mediation--and--may--extend--the--45-day--peried 

eeeordinglyT--provided-that-the-mediator-noti£ies-the-£armer 

and-the-creditor-that-days-ftave--beeft--ieet--beeetlee--eitfter 

party--~a~--faiied--to--aet--in--good--fa±th--as-prew~dee-itt 

tseeHon-Hlh 

t3t--9nee-the-45-day-peried-prov±ded-£or-itt--~tlbsection 

tit--hae--ettded,-no-medietion-may-contintte-beyond-±9-day~-~f 

~ither-~fte-rarmer-or-the-ered±tor-serwe~-not±ee-thet-£tlrther 

medie:tion-wet~ld-not-be-erreetive·o 

HEW-5Be~£9Ho--Seetion-rs.--ebligation--o£--good--fa%th. 

tlt--A--fermer--and--a-creditor-who-are-partiee-to-mediation 

under-th±s-e~apter-shail-act-in-~ood-fa±th-with--respeet--to 

ft\ediatieft~-A--£armer-or-a-eredH:or--does-zttot-aet-in-900d-fe:ith 

±£-he~ 

tst--faii~--on--a-re9~~ar-or-eont±ntlin9-be:e±e-~o-attend 

and-partieipate-±n-med±atien-seesions-without-good-catlee~ 

tbt--doee-not-prov±de-~tlll--information--re9arding--hi~ 
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finane±al-obiigat±ons-~o-o~her-pertiesl eR 

tet--fails-to-Sesignete-a-representat~ve-to-partie~pate 

in--meSiation--w±th--adeq~a~e--a~tfterity--te--faiiy--settle, 

eempromise,-or-otherwise-mediate-the-matter;-er~ 

tdt--demonetrates-ot~r-behavior-tftat-evidenees-laek-o£ 

go~-faitft-to-mediateT 

t~t--A-£aii~re-to-red~ee,--rest~~etare,--re£inanee7--or 

£orgive--debt--doee--not7-in-itsel£,-evidenee-a-laek-o£-~ood 

faith-ey-the-e~editor• 

Seetien-ilo--Seetio~--89-13-~e~T--MeA,--is--ameft~ed--to 

read:-

~a&-%3-~9~T--t~emporaryt--Batie~--and--reqairements--o£ 

mediators ---prohibitionso--tlt-A-mediator-m~et-he-~aalified 

to-p~ovide-the--serviees--reqa±red--~nder--this--ehapter.--A 

mediator--mast--be--an--impartiai--person--knowledgeae±e--in 

agriealtaral-and-finaneia±-matterso 

t~t--fn-earry±~g-oat-his--properly--aathorized--daties7 
the-mediator-shaii~ 

tat--lieten--to-the-Eermer-and-eny-ereditor-desiring-to 

b~-heard; 

tbt--attempt-te-negot~~te-an-aqr~eme~t-tbato 

t±t--e~te~ds-the-term-or-eredit; 

fiit-redtle~e--the--dollar--emetlnt--or--payments---tlnder 

eredi~;-or 

ti±it-perm±ts--the--fe~me~--to-eontintle-±n-agrieaitarel 
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p~od~ee~on-and-provides-r~asonabie-eee~rity-to-the-ereditor; 

aftd 

tet--adviee,-ee~neel7-and-ass±et--the--rarmer--nnd the 

ereditor---±n---attempting---to--arrive--at--a--satis£aetory 

a~reemento 

t3t--A-mediator-may-attempt-to~ 

tat--arrange--m~ttta%ly--agreed--apon--forbearanee--Erom 

%itigat±on7--reeehed~%ed--or--renegot±ated--debt7--~o%~ntary 

saie,-or-other-liqdidation-e£-any-agr~eHit~ral-propertyt-and 

tbt--obtain--aseistance--from--any--p~blic--or--private 

agency. 

t4j--A-mediator-may-not• 

tat--adviee-a-£armer-or-creditor-aboat-the-law;-or 

f8t--aeeist--a--£armer--or--creditor--in--reserving--or 

eetablishing-lega%-~ights.-t~e~minates--dHly--Yr--l98T--s~eo 

l5,-e~~-9,-sp~-h~-Mare~-i986~t· 

See~ion-lio--Section--89-%3-i93r--MeA,--~s--amended--to 

~~ad:-

•ee-i3-i83~--t~empor8ryt-Mediat~o~-8greeme~t~---tit--i£ 

an--agr~ement--is-reaehed-betw~en-the-Earmer-and-a-e~editorr 

the-mediator-shall-draft-a-written-mediation-agreement-to-be 

signed-by-the-£armer-and-the-creditoro 

tZt--A-£armer-and-any-ered~ter-who--are--~arties--te--a 

mediatien-agreement-and-ereditors-who-have-£i%ed-elaim-£orm~ 

a~--p~ov±ded--~n--fsection--l3t-and-have-not-ob;eeted-to-the 
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mediation-agreement~ 

tat--are-beand-by-the-terms-o£-the-agreement~ 

tbt--may-en!eree-the-mediation--agreement--as--a--lega% 

eontraet~-and 

tet--may--Hse--the--mediation--agreement--as--a-de£ense 

against-an--aetion--eontrary--to--the--mediation--agreemento 

t~erminates--a~ry--r,--i9BT--seeo--l5T--en.--9T-Spo-bo-Mareh 

i986~t· 

New-see~f6No--Seetion-l3o--ereditor----not----aeeen~~ng 

med~ation--mee~ing-----ela±m-£orm----eh;eetion-~o-agreement. 

flt-Hnle~s-he-files-a-eleim-form,-a-er~e±eor-who--is--se~•ed 

notice-of-a-mediation-meeting-as-~rovided-fer-in-tseetion-~f 

ie--s~bjeet-to-afte-bottnd-by-a-mediation-agreemen~-i£-he-doee 

not-a~~end--media~ion--meetings.--fn--lie~--of--attending--a 

mediation-meetingr-a-creditor-may-file-a-ne~iee-of-elaim-and 

~reef--of-elaim-en-a-e%aim-£orm-with-the-mediator-before-the 

schedHied-meetingo-By-£iling--a--elaim--£ormT--the--e~e~itor 

agrees--~o--be-bo~nd-by-a-mediation-agreemen~-reaehed-dHring 

media~ion-~n%ess--an--ohjee~ion--is--filed--as--provided--in 

sttbsection--t~to-~he-mediator-sha%1-notify-eaeh-ereditor-who 

has-filed-a--claim--!orm--o£--the--terms--o£--any--mediation 

ag~eementT 

tit--A--e~editor-who-has-£iled-a-claim-£orm-mey-serve-a 

w~itten-oh;ec~ion-to-the-terms-o£-a-mediation--agreement--to 

the--mediator--and-the-£~rmer-within-i8-days-a£ter-reeeiving 
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ftOtie@-of-tfte-agreemeftto-fE-a-ered~tor-f±ies-en-o~j~et~~n-~o 

~he-terms-er-an-a~reementy-the-med±ator-shell-meet-with--the 

£ermer--an0--ere~iter--within--i9--days--a£ter-reeeivinq-the 

e~jeetto~-and-attempt-to-med±ate-e-~ew-agreemento 

Seetion-i4o--Seetion--89-±3-%ii7--MeA,--ie--amended--to 

read-:-

uoo-13-iilo--t~emperaryt--eo~~ident±aiity--o£--reeord~. 

tlt-A%~-materiale,-data,-and--inEormat±on--reee±ved--by--the 

department or--±t~-aqent vith-reepect regard to-any-reqtte~t 

filed aspeet-o£-med±ation ander-99-13-~&i th±~--ehapter are 

eon£±dentiai---and---are---not--ettbjeet--eo--examination--or 

8iselosti~e-8s-p~b%ie-in~o~ma~ion~ 

tit--No-o£fiei8lr-empieyeer-o~-agene-e£-the--department 

may--know±n9iy--ei~e!ose-any-maeer%e~~T-deeay-or-in£ormation 

eonee~nin~-a any-a~oeet-of m~diation--reqtte~t--witfto~t--the 

eon~ent-o€-the-farmer-and-the-erediter7--t~e~minates-Jtt±y-ir 

i987--s~e.-is,-eh.-9,-Sp•-h•-Mareh-i986·t• 

See~ion-iS~--section--89-±3-~l~,--MeA;--is--amended--to 

read-:-

n99-l3-~l~7--t~eMpOra~yt--€losed--meetingso----Meet~ng~ 

between--a--farmer--and-any-creditor-eondtteted-by-a-mediater 

ttnder-this-chapter are-not-open-to-publie-partie±pat±on--and 

are--not--~~bjeet--to-the-pro~±s±ons-o£-t~e-open-meetinq-law 

eonta±ned-±n-~-3-i93o--t~ermina~es-auly--lT--i98~--~ee7--i5T 

E~o-9r-Sp~-n.-Mare~-i9867tu 
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NBW-SBe~T9Ho--Seeeion-l6o--Mediaeor-immttn±ey-£rom-s~ito 

A--mediator--is--immnne--£rom--~ivi%--iiab±%ity--£or-aetions 

oeett~~ing-witftin-e~e-~eope-o£-hia-atttho~i2ed-d~tieso 

HBW-SBe~T9Ho--Seeeion-lTo--Pee~---and----expensee----o£ 

mediationo--tlt-The-department-shaii-assess-and-eo%ieet-£ees 

to-derray-the-eosts-e£-mediatien. 

t~t--A%~--part±es-to-mediat±en-shail-eentrib~~e-eq~af%y 

to-the-payment-o£-the-eosts-o£-med±at±ono 

NEW-SEe~reN.--Seetion-18~--Adoption-or-r~les.--tlt--~he 

department--sha%~--ado~t--r~%es--te--set-the-eempensation-of 

med±ator~-·and-eredit-anaiysts7-exeept-that-the--eompensation 

of-mediators-may-not-exeeed-$i9-an-ho~r. 

tit--~ne-department-may-adopt-any-other-r~±e~-neee~sary 

ror-tbe-administration-o£-this-ehaptero 

NEW SECTION. Section 2. Fees and expenses of 

mediation. The department may assess and collect fees to 

defray the costs of providing mediation services under this 

chapter. 

NBW-SE€~!BN•--5B€~l9N-3•--APPR9PR!A~!9N-----BMPENB!~HRB 

9P--PBB5--AH~H9Rf~BB.---tit--~HBRB--!S-APPR9PRfA~B9-PR9M-~HB 

6BNBRAo-PHNB-~9-~HB-BBPAR~MBN~-eP--AGR!eHo~8RB--~HB--SHM--6P 

$56,666--P9R--~HB--B!BHN!8M--BN9tN6--dHN~--3~L-i98~,~~9R~~HB 

P8RP9SE-6P-PR6Y!BfHG-MBB!A~f9N-SERYf€B5• 

t ~t--IH-ABBT'I'!BH- -'1'6- -'I'HB- -APPRBPR ±A~fBN- -€9!oj~Af !<EB~~ ±_I< 

5HBSE€~f9N--tlt7~~~H~~~~!5-APPR9PRfA~EB-~6-'I'HB-9BPAR~MEN~-9P 
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1 ASR%€8b~8RE--$i579&9--rN--AYAibABbB--PBBS--€9bbB€~BB---HNBBR 

2 SB€~i9N--2--PBR-BA€H-~BAR-9P-~HB-BiENNiHM~-seeH-PBBS-MHS~-BB 

3 APPbiBB-~9WARB-~HB-€9S~S-BP-PR9YrBiNS-MBBrA~%9N--HNBBR--~HiS 

4 A€'!'-o 

5 NEW SECTION. SECTION 3. CODIFICATION INSTRUCTION. 

6 SECTION 2 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF 

7 TITLE 80, CHAPTER 13, PART 2, AND THE PROVISIONS OF TITLE 

8 80, CHAPTER 13, PART 2, APPLY TO SECTION 2. 

9 Section 4. Section 15, Chapter 9, Special Laws of 

10 March 1986, is amended to read: 

11 11 Section 15. Effective date -- termination. i!l This 

12 

13 

14 

15 

16 

17 

18 

19 

act is effective on passage and approval~ ftftd-termina~es 

{2) Sections 1, 3 through 5, 9r-liy and 14 terminate 

July 1, 1987. 

(3) Sections 2T AND 6 through 8,--le,--llr-and 13 

terminate July 1, l99l 1989, 11 

NEW SECTION. Section 5. Effective date 

termination. This act is effective July 1, 1987, and 

terminates July 1, 1991 1989. 

-End-
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0 do pass K.J be concurred in ~~s amended 
0 do not pass 0 be not concurred in 0 statement of intent attached 

1. Title, line 9. 
Following: "~" 

REP. DUANE W. COMPTO Chaorman 

Insert: "PROVIDING FOR PAYMENT OF FEES TO DEFRAY THE 
COSTS OF MEDIATION; APPROPRIATING MONEY;" 

2. Page 14, line 14. 
Following: line 13 
Insert: "NEW SECTION. Section 2. Fees and expenses of 
mediation. The department may assess and collect fees 
to defray the costs of providing mediation services 
under this chapter. 

NEW SECTION. Section 3. Appropriation 
expenditure of fees authorized. (1) There is 
appropriated from the general fund to the department of 
agriculture the sum of $50,000 for the biennium ending 
June 30, 1989, for the purpose of providing mediation 
services. · 

(2) In addition to the appropriation contained in 
subsection (2), there is appropriated to the department 
of agriculture $25,000 in available fees collected 
under [section 2] for each year of the biennium. Such 
fees must be applied toward the costs of providing 
mediation under this act." 

NEW SECTION. Section 4. Codification 
instruction. Section 2 is intended to be codified as 
an integral part of Title 80, chapter 13, part 2, and 
the provisions of Title 8 0, chapter 13, part 2, apply 
to section 2. 

Renumber: subsequent sections 

Rep. Ted Schye will carry SB 321 on the House floor • 

. ~~' 
Third Blue _______ reading copy ( 

color 
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STANDING COMMITTEE REPORT 

HOUSE ______ M~a.r~c~h--2~8 __________ 19 87 

Mr. Speaker: We, the committee on --------"H.,..Ou.II.o.o;;S-..E........,A.,..P'""'P'""R"'"O'""P'""R...,T...,A...,T ... I ... OwN...,s.__ __________________ __ 

report __________ ~s~E~N~~~T~E~B~I~L~I.~3~2~l------------------------------------------

0 do pass 
0 do not pass 

a be concurred in 
0 be not concurred in 

~as amended 

~otattoched 

Chairman 

1. committee Report from the Committee on Agriculture, Livestock, 
and Irrigation dated March 18, 1987, be further amended as follows: 

1. Amendment 2. 

third 

Strike: New Section 3 in its entirety 
Renumber: subsequent sections. 
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