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THROUGH  15-32-106,  15-32-108, 15-32-109, 15-32-201,
15-32-202, 15-32-301 THROUGH 15-12-303, 15-12-401 THROUGH
15-32-407,  15-35-105, 15-36-107, 15-37-201 THROUGH
15-37-207, 15-37-210 THROUGH  15-37-212,  15-37-221,
15-38-107, 15-51-111, 15-53-111, 15-53-112, 15-54-101
THROUGH 15-54-105, 15-54-111 THROUGH 15-54-113, 15-56-101

THROUGH 15-%6-108, 15-56-111 THROUGH 15-56-113, 15-57-101

THROUGE 15-57-110, 15-58-101, 15-58-102, 15-58-104 THROUGH
15-58-111, 15-58-121 THROUGH 15-58-126, 15-59-101,
15-59-102, 15-59-104 THROUGH 15-59-110, 15-59-112 THROUGH
15-59-114, 15-59-121, 15-5%-201, 15-59-201, 15-55%-210,
15-59-212 THROUGH 15-59-214, 15-59-221, 15-70-330,
16-11-101, 19-9-1005, 23-2-714, 23-2-715, 35-18-503,
61-3-524, AND 82-11-133, MCA; AND PROVIDING APPLICABILITY

DATES AND AN IMMEDIATE EFFECTIVE DATE."

WHEREAS, the economy of Montana has

suffered from

external forces that

have caused lower prices for its raw
materials and farm products; and

WHEREAS, the Montana economy must grow by developing
new industry and business, as well as by nurturing existing
industry and business; and
WHEREAS, a key to economic growth is tax fairness; and
WHEREAS, the people of Montana have clearly spoken in

favor of tax fairness and tax reform; and

INTRODUCED BILL
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WHEREAS, a simple, understandable tax system is
essential to achieving tax fairness and reform: and

WHEREAS, the principles of tax fairness and reform
require all Montana citizens and businesses to pay their
fair share.

THEREFORE, the Legislature of the State of Montana

enacts the following economic and tax reform measure.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-6-134, MCA, is amended to read:
"15-6-134. Class four property -- description --

taxable percentage. (1) Class four property includes:

(a) all land except that specifically included in
another class;

(b} all improvements except those specifically
included in another class;

(c} the firat s35;860 $80,000 or less of the market
value of any improvement on real property and appurtenant
land not exceeding 5 acres owned or under contract for deed
and actually occupied for at least 14 months a year as the
primary residential dwelling of any person whose toetal
household income f£rom--aii--ssurees--inciuding--otherwise

tax-exempt-inesme-of-ati-types, as defined in 15-30-171(5),

is not more than $10,000 for a single person or $12,000 for

a married couple;
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{d) all golf courses, including land and improvements
actually and necessarily used for that purpose, that consist
of at least 9 hales and not less than 3,000 lineal yards.

(2) Class four property is taxed as follows:

(a) Except as provided in 15-24-1402 or 15-24-1501,
property described in subsections (1)(a) and (1){b} is taxed
at the-taxabie-pereentage--rate--4P4 1.86% of its market
value.

(b) Property described in subsection (l)(c)} is taxed
at the-taxable-percentage-rate-*P" 3.86% of its market value
multiplied by a percentage figure based on income and

determined from the following table:

Income Income Percentage

Single Person Married Couple Multiplier
$0 - $1,000 50 - $1,200 0%
1,001 - 2,000 1,201 - 2,400 10%
2,001 - 3,000 2,401 - 3,600 20%
3,001 - 4,000 3,601 - 4,800 30%
4,001 - 5,000 4,801 - 6,000 40%
5,001 - 6,000 6,001 - 7,200 50%
6,00 - 7,000 7.201 - 8,400 60%
7,601 - 8,000 8,401 - 9,600 70%
8,001 - 9,000 9,601 - 10,800 80%
9,001 - 10,000 10,801 - 12,000 90%

(¢) Property described in subsection (1)(d) is taxed
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at one-half the taxable percentage rate-Y“P! established in
subgsection (2){a).
t3y—-dUneil-January-1;7;-19867~the-rarable-perecentage-rate
LpLU_far-cliass-four-property-is-8:55%<
t4y--Prior--teo--Juiy-17-196867-the-deparcment-of-revenue
shait-determine-the—-taxable-percentage-rate--"pPl-—appiteable
to--class-—four-property-for-the-revaiuation-cyeies—beginning
Jannary-17-31986y—as-foktowss
tay-—-FPhe-director-ef-the-department--of--revenue--~shail
cererfy-—to-the-governsr-before-duiy-17-12867-the-percentage
bBy-whieh-the-appratased-valune-of-atri-properey--in--the--state
elassifted--under--cltass—-four--as--eof-—-danuary-17-1986;-has
increased-due-to-the-revatuation-econducted--under——-135-3-111<
Phis—-fFigure—is-the-certifted-atatewide-percentage-increases
thy--Phe-taxable-vatue-cf-properey—-in-—ctass--four—-is
determined---as—---a-—funetiton--of--the--cartified--stacewtde
percentage-inerease-—in—-accordance--with——the-—-tabte-—shown
beiows
tey——Fhia-——tabte--1imits--the--statewide--itncrease——in
taxabie-vaiuation--resutring-—from--reappratsat--co—0%-——3In
catcutaring--the-percentage-—increasay-the-department-may-not
conasider-changes-reaulting-from-new-construceiony-additionsy
or-detetions-dnring-catendar-year-19855
tdy——Phe--taxabie--peéreentage--must-—-be--cateuiated--by

tnterpotation—-te--cotneide--with--the-~nearest-whoie-number
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cerbiEied—:tatewide—percentage—increuse-from—Athe——Eaiiowing

tabies
gertified-Statewide
Percentage-Increaae
8
E1-]
20
36
46
58
60
70
86
96
100
E3 1]
126
+36
148
156
160
176
188
96

260

Etasa-Pour-Faxabte
Percentage—upu
B+55
F=37
Fsx2
6+5%
6++8
5<78
5+34
5702

4735

37
356
342

3+28
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218 2735
226 2:6%
236 2:59
240 2+51
258 2144
268 2+37
279 2:3%
288 2:25
296 2719
360 2+%3

fS}--AEber——&uiy44}7v}9667-no—adjustment—may—be-made—by
the-department-to-the-taxable-perecentage-rate--2Pl——yptik—-p
cevatuation-has-been-made-as-provided-in-15-F—31t:

t6¥(3) Within the meaning of comparable property as
defined in 15-1-101, property assessed as commercial
property is comparable only to other property assessed as
commercial property, and property assessed as other than
commercial property is comparable only to other property
assessed as other than commercial property."

Section 2. Section 15-6-142, MCA, is amended to read:

"15-6-142. Class twelve property -—-— description --
taxable percentage. (1) Class twelve property includes:

(a) a trailer or mobile home uysed as a residence
except when:

(i) held by a distributor or dealer of trailers or
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mobile homes as his stock in trade; or

{ii) specifically included in ancther class;

{b) the first $35,000 or less of the market value of a
trailer or mobile home used as a residence and actually
occupied for at least 10 months a year as the primary
residential dwelling of any person whose total income from
all sources including otherwise tax-exempt income of all
types is not more than $10,000 for a single person or
$12,000 for a married couple.

(2) Class twelve praperty is taxed as follows:

{(a) Property described in subsection (l){a) that is
not of the type described in subsection (l){b) -is taxed at
the-——taxabie--percencage--rate--4pi;--desecribed-tn-5-6-1347
3.86% of its market value.

{(b) Property described in subsection (l)(b) 1is taxed
at the--taxabie-percentage-race-Upl,-—descrrbed-in-15-6-1345
3.86% of its market value multiplied by a percentage figure
based on income and determined from the table established in
subsection (2)(b) of 15-6-134."

Section 3. Section 15-6-151, MCA, is amended Lo read:

"15-6-151. Application for certain class four
classifications. (1) A person applying for classification of
property described in subsection (1)(c) of 15-6-134 shall
make an affidavit to the department of revenue, on a form

provided by the department without cost, stating:
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{a) his income;

{b) the fact that he maintains the land and
improvements as his primary residential dwelling, where
applicable; and

(¢) such other information as is relevant to the
applicant's eligibility.

t23--Fhis-appiteation-musc—he-made-before--March—-—-of
the-——yesr---after—-—the-—-applicant--becomes-—-etigibies—-Fhe
appltication-remaina-in-effect--in--subsequent--years—-untesa
there-—¢a--a--change—-in--the--appiicantis-eligibiiity-——TFhe
taxpayer-shait-—inform—-the--department--of--any--change--in
eligibitiity:~—Fhe-department-may-inguire-by-mati-whether-any
change-in-etigibiticy—has-taken-place-and-may-tequire—a-——neaw
statement—of-eltigibitity-at-any-time—ic-considers-necessarys

t3¥(2) The affidavit 1is sufficient if the applicant
signs a statement affirming the correctness of the
information supplied, whether or not the statement is signed
before a person authorized to administer oaths, and mails
the application and statement to the department of revenue

on _ or before April 15 of the year for which relief is

sought ., Phis signed statement shall be treated as a
statement under oath o¢r equivalent affirmation for the
purpcses of 45-7-202, relating to the c¢riminal offense of
false swearing.

{3) An application for a tax credit pursuant to
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15-30-171 filed after January 1, 1988, may also be an

application for relief pursuant to this section if the

taxpayer states on the form that he wishes it to be an

application for relief and agrees that the department and

the county may use information from the income tax return as

appropriate to provide relief under this section, The

application must be received by April 15 of the year for

which relief is sought, and the relief applies to the vear

in _which the credit application is received by the
department.”

Section 4, Section 15-30-171, MCA, is amended to read:

"15~-30-171. Residential property tax credit for
etderty -— definitions. As used 1in 15-30-171 through
15-30-179, the following definiticns apply:

t1)--tincomel--meana--federat--adinsted-—gross——-incemey
without--regard--to-tass;-as-that-quantity-ts-defined-in-the
incernal--Revenne--€ode-~af-—the--Unired--Srates;--plus--ai:
nentaxablte-tncomer—itnciuding-but-net-limirted-tos

tayY-——-the--—-gqress--amount-—of--any--pension--or--annutty
t+inctuding-Raiiroad-Retirement-Act-—-benefits--and--vetarans*®
disabiiity-benefitsy;

tbi-~the-ameount-of-capitat-gatrns-exciuded-from—adjusted
gress—-incomes

tey-—atimonys;

tdy--support-meney;

_lo_
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tey-—nentaxable-strike-beneficas

tf)-——cash-pubiic-assistance-and-retiefs

fg?——paymancs~—and——interest—on-Eederai7—state7—ccunty7
and-manie+pai-bondas—and

fh&fﬁaii-payment:—under—federai—scciai~security7

t23(1) "Claim period" means the tax year for
individuals required to file Montana individual income tax
returns and the calendar year for individuals not required
to file returns.

£3¥{2) "Claimant" means an individual natural person
who is eligible to file a claim under 15-30-172,

t4y{3) '"Household" means an association of persons who
live in the same dwelling, sharing its furnishings,
facilities, accommodations, and expenses. The term does not
include bona fide lessees, tenants, or roomers and boarders
on contract.

€5¥(4) "Gross household income" means all inceome
received—by—aii~individuais—oE-a—househo}d-—whiie~—they——are

membera--of--the--househoid: monetary benefits of any kind

received by each individual member of the household, without

regard to losses of any kind and without regard to whether

such benefits are taxable income under state or federal

income tax laws. Such income includes but is not limited to

the following:
(a) 100% of the gains on all sales;
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(b) alimony, <child support, or any other type of

maintenance payment;

(c)} cash public assistance and relief;

(d) 1life insurance and endowment contracts;

(e} social security and the gross amount of any

pension or annuity (including railroad retirement benefits

and veterans' disability benefits);

(£) unemployment and workers' compensation benefits;

(g) all tax refunds; and

{h) any monetary benefits defined as income in the

Internal Revenue Code or by this chapter.

t6¥(%) "Household income"” means $8--or--the--amount
chtained-—by-subtracting-547999-from gross household incomez

whichever-is-greater less $4,000, times the inflation factor

provided for in this section, but in no case may it be less

than $0.

+7¥(6) "Homestead" means a single-family dwelling or
unit of a multiple-unit dwelling that is subject to ad
valorem taxes in Montana, owned and occupied as a residence
by the owner for at least 6 months of the claim period or
occupied as a dwelling of a renter or lessee for at least &
months of the claim pericd, and as much of the surrounding
land, but not in excess of 1 acre, as 1is reasonably
necessary for its use as a dwelling.

t8%(7) “Department” means the department of revenue.

_12_
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t9¥({8) "Gross rent” means the total rent in cash or
its equivalent actually paid during the claim period by the
renter or lessee for the right of cccupancy of the homestead
pursuant to an arm's length transaction with the landlord.
+384(9) “"Property tax patd billed" means general ad

valorem taxes, exclusive of special assessments, penalties,

or interest, levied against the homesteady--exciunstve——of
apeciat-—assessmentsr-penalttiesy-or-interest-and-patd during
the claim period.

£3+4(10) "Rent-equivalent tax paid” means 15% of the
gross rent.

{11} "Inflation factor" means a number determined by

November 1 for each taxable year by dividing the consumer

price index for June of the taxable year by the consumer

price index for June 1987."

Section 5. Section 15-30-172, MCA, is amended to read:
"15-30-172. Residential property tax credit for
etderty -- eligibility. (1} In order to be eligible to make
a claim under 15-30-171 through 1%5-30-17%, an individual
must have reached--age-62-sr-oitder-during-the-ciaim-period
for-which-retief-in-sought-and-must-have-resided-in--Montana

far-—at-teast-9-months-of-that-periods a household income of

less than $45,000 during the claim period and be a resident

as defined in 15-30-10}.

{2} A person who has been a full-time student at an

-] 3~

10
11
12
13
14
15
16
1?7
18
19
240
21
22
23
24

25

LC 1442/01

educational institution for 6 months or more of the taxable

vear is not eligible for the credit. "Educational

institution” means one that normally maintains a regular

faculty and curriculum and normally has a regularly

organized body of students in attendance at the place where

its educational activities are carried on. A person is a

full-time student if he is considered to be such by the

educational institution or if the person claims such status

for any other tax purpose.™

Section 6. Section 15-30-174, MCA, is amended to read:

"15-30-174, Residential property tax credit for
elderty -- filing date. (1) Except as provided in subsection
{2, a claim for relief must be sybmitted at the same time
the claimant's individual income tax return is due. For an
individual not required to file a tax return, the claim must
be submitted on or before April 15 of the year following the
year for which relief is sought.

(2) The department may grant a reasocnable extension
for filing a claim whenever, in its Jjudgment, good cause

exists. However, the extension granted may not be longer

than the statute of limitations provided in_this chapter.

The department shall keep a record of each extension and the
reason for granting the extension.
{3}y In the event that an individual who would have a

claim under 15-30-171 through 15-30-179 dies bhefore filing

-14-
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the claim, the personal representative of the estate of the
decedent may file the claim."

Section 7. Secticon 15-30-176, MCA, is amended to read:

"15-30-176. Residential property tax credit For
e¢tderty -- computation of relief. The amount of the tax
credit granted under the provisions of 15-30-171 through
15-30-179 is computed as follows:

(1) In the case of a claimant who owns the homestead
for which a claim is made, the credit is the amount of
property tax paid billed 1less the deduction specified in
subsectiaon (4).

(2) In the case of a claimant who rents the homestead
for which a eclaim is made, the credit is the amount of
rent-equivalent tax paid less the deduction specified in
subsection (4).

(3) In the case of a claimant who both owns and rents
the homestead for which a claim is made, the credit is:

(a) the amount of property tax paid billed on the
owned portion of the homestead tess-the-deduction-apecified
in-subsection-{4}; plus

(b) the amount of rent-equivalent tax paid on the
rented portion of the homestead; less

{c) the deduction specified in subsection (4).

(d) Property tax paid billed and rent-equivalent tax

paid are reduced according to the following schedule:
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Household income Amount of reduction
$ 0-999 S0
1,000-1,999 $0
2,000-2,999 the product of .006 times the household income
3,000~3,999 the product of .016 times the household income
4,000-4,959 the product of .8624 times the household income
5,000-5,999 the product of .028 times the household income
6,000-6,999 the product of .032 times the household income
7,000~7,999 the product of .035% times the household income
8,000-8,999 the product of .039 times the household income
9,000-9,999 the product of .042 times the household income
10,000-10,999 the product of .045 times the household income
11,000-11,989 the product of .048 times the household income
12,000 & over the product of .050 times the household income
{%) In no case may the credit granted exceed $400.

{h) Property taxes billed must be allocated on the

basis of period of ownership during the claim period."

Section 8. Section 15-30-178B, MCA, is amended to read:

"*15-30-17B. Residential property tax credit for
etderty -- proof of claim, A-receipt--showing—-property——tax
patd--or--a—-receipt--showing-—-gress-rent-paid;-whichever-is
appropriate; must-be-fited-with--each--ctaimr--in—-additiony
each Each cléimant must, at the reguest of the department,
supply all addi+tenat information necessary to support his

claim."
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Section 9. Section 1-1-207, MCA, is amended to read:

"1-1-207. Miscellaneous terms. Unless the context
requires otherwise, the following definitions apply in the
Mentana Code Annotated:

(1} "Bribe" means anything of value or advantage,
present or prospective, or any promise or undertaking to
give anything of value or advantage, which is asked, given,
or accepted with a corrupt intent to unlawfully influence
the person to whom it is given in his action, vote, or
opinion in any public or official capacity.

{(2) "Internal Revenue Code" means the Internal Revenue

Title enacted August 16, 1954, and redesignated as the

"Internal Hevenue Code of 1986" by section 2 of Public Law

99-514, as amended.v

t2¥(3) "Peace officer" means any person described in
46-1-201(8).

¢33(4) "Vessel", when used in reference to shipping,
includes ships of all kinds, steamboats and steamships,
canal boats, and every structure adapted to be navigated
from place to place."

Section 10. Section 7-14-1133, MCA, is amended to
read:

"7-14-1133. Bonds and cbligations. (1) Anr authority
may berrow money for any of its corporate purposes and issue

bonds therefor, including refunding bonds, in such form and

_17_

10
11
12
13
i4
15
16
17
i8
19
20
21
22
23
24

25

LC 1442/01

upon such terms as it determines, payable out o¢f any
revenues of the authority, including revenues derived from:

(a) any port or transportation and storage facility;

(b) taxes levied pursuant to 7-14-1131 or 67-10-402;

{¢) grants or contributions from the federal
government; or

(d) other sources.

(2) The bonds may be issued by resolution of the
authority, without an election and without any limitation of
amount, except that no bonds may be issued at any time if
the total amount of principal and interest to become due in
any year on such bonds and on any then outstanding bonds for
which revenues from the same source are pledged exceeds the
amount of such revenues to be received in that year, as
estimated in the resclution authorizing the issuance of the
bonds. The authority shall take all action necessary and
possible to impose, maintain, and collect rates, charges,
rentals, and taxes, if any are pledged, sufficient to make
the revenues from the pledged source in such year at least
equal to the amount of principal and interest due in that
year.

{3) The bonds may be sold at public or private sale
and may bear interest at a rate not exceeding the limitation
of 17-5-102. Except as otherwise provided in this part, any

bonds issued pursuant to this part by an authority may be
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payable as to principal and interest solely from revenues of
the authority and shall state on their face the applicable
limitations or restrictions regarding the source from which
such principal and interest are payable.

{4) Bonds issued by an authority, county, or
municipality pursuant to the provisions of this part are
declared to be issued for an essential public and
governmental purpose by a political subdivision within--the

meaning——cf—~i5—36—iiif£7fa} for purposes of tax exemption

determinations under the Internal Revenue Code.

(5) For the security of any such bonds, the authority,
county, of municipality may by resclution make and enter
into any covenant, agreement, or indenture and may exercise
any additional powers authorized to be exercised by a
municipality under Title 7, chapter 7, parts 44 and 45. The
sums required from time to time to pay principal and
interest and to create and maintain a reserve for the bonds
may be paid from any revenues referred to in this park,
prior to the payment of current costs of operation and
maintenance of the facilities,*

Section 11. Section 7-34-2416, MCA, is amended to
read:

"7-34-2416. Tax-exempt status of bonds. Bonds issued
by a county pursuwant to the provisions of 7-34-2411 through

7-34-2418 are declared to be issued for an essential public
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and governmental purpose by a political subdivision withtn

the-meaning-of-15-36-3++2+tay for purposes of tax exemption

determinations under the Internal Revenue Code."

Section 12. Section 15-1-101, MCA, is amended to read:

"15-1~101. Definitions. (1) Except as otherwise
specifically provided, when terms mentioned in this section
are used in connection with taxation, they are defined in
the following manner:

{a) The term "agricultural" refers to the raising of
livestock, poultry, bees, and other species of domestic
animals and wildlife in domestication or a captive
environment, and the raising of field crops, fruit, and
other animal and vegetable matter for food or Ffiber.

{(b) The term “assessed value” means the wvalue of
property as defined in 15-8-111.

(¢) The term "average wholesale value" means the value
to a dealer prior to reconditioning and prefit margin shown
in national appraisal guides and manuals or the valuation
schedules of the department of revenue.

(d) (i) The term "commercial”, when used to describe
property, means any property used or owned by a business, a
trade, or a nonprcfit corporation as defined in 35-2-102 or
used for the precduction of 1ncome, except that property
described in subsection (ii).

(ii) The following types of property are not
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commercial:

(A) agricultural lands;

(B) timberlands;

(C) single-family residences and ancillary
improvements and improvements necessary to the function of a
bona fide farm, ranch, or stock operation;

(D) mecbile homes used exclusively as a residence
except when held by a distributor or dealer of trailers or
mobile homes as his stock in trade:

{E) all property described in 15-6-135;

(F) all property described in 15-6-136; and

{G) all property described in 15-6-146.

(e) The term “"comparable property" means property that
has similar use, function, and utility; that is influenced
by the same set of economic trends and physicai,
governmental, and social factors; and that has the potential
of a similar highest and best use.

() The term "credit" means solvent debts, secured or
unsecured, owing to a peraon.

(g) The term "improvements" includes all buildings,
structures, fences, and improvements situated upon, erected
upon, or affixed to land. When the department of revenue or
its agent determines that the permanency of location of a
mebile home or housetrailer has been established, the mobile

home or housetrailer is presumed to be an improvement to
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real property. A mobile home or housetrailer may be
determined to be permanently located only when it is
attached to a foundation which cannot feasibly be relocated
and only when the wheels are removed.

{h) The term "Internal Revenue Code" means the

Internal Revenue Title enacted Auqust 16, 1954, and

redesignated as the "Internal Revenue <Code of 1986" by

section 2 of Public Law 99-514, as amended.

th¥{i} The term "leasehold improvements" means
improvements to mobile homes and mobile homes located on
land owned by another person. This property is assessed
under the appropriate classification and the taxes are due
and payable in two payments as provided in 15-24-202.
Delinquent taxes on such leasehold improvements are a lien
only on such leasehold improvements,

t#¥({3j) The term "livestock" means cattle, sheep,
swine, goats, horses, mules, and asses.

t43(k) The term "mobile home" means forms of housing
known as “"trailers", "housetrailers", or "trailer coaches"
exceeding B feet in width or 45 feet in length, designed to
be moved from one place to another by an independent power
connected to them, or any “"trailer", T“housetrailer", or
"trailer coach" up to 8 feet in width or 45 feet in length
used as a principal residence.
includes

thy(l) The term “"personal property"
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everything that is the subject of ownership but that is not
included within the meaning of the terms “real estate" and
"ilmprovements".

tty(m) The term ‘“poultry" includes all chickens,
turkeys, geese, ducks, and other birds raised in
domestication to produce food or feathers.

tmy{n} The term "property" includes moneys, credits,
bonds, stocks, franchises, and all other matters and things,
real, personal, and mixed, capable of private ownership.
This definition must not be construed to authorize the
taxation of the stocks of any company or corporation when
the property of such company or corporation represented by
the stocks is within the state and has been taxed.

tny(o) The term "real estate" includes:

{i) the possession of, claim to, ownership of, or
right to the possession of land;

(it) all mines, minerals, and quarries in and under the
land subject to the provisions of 15-23-501 and Title 15,
chapter 23, part 8; all timber belonging tc individuals or
corporations growing or being on the lands of the United
States; and all rights and privileges appertaining theretao,

tot(p) The term “taxable valye" means the percentage
of market or assessed value as provided for in 15-6§-131
through 15-6-140,

(2) The phrase

"municipal corporation™ or
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"municipality" or "taxing unit" shall be deemed to include a
county, eity, incorporated town, township, school district,
irrigation district, drainage district, or any person,
persons, or organized body authorized by law to establish
tax levies for the purpose of raising public revenue.

(3) The term "state board" or '"board" when used
without other qualification shall mean the state tax appeal
board."

Section 13. Section 15-30-101, MCA, is amended to
read:

"15-30-101. Definitions. For the purpose of this
chapter, unless otherwise required by the context, the
following definitions apply:

(1) "Base year structure" means the folltowing-eiements
of-the-income-tarx-scractures

tay--ehe tax brackets established in 15-30-103, but
unadjusted by subsection {2} (3} of 15-30-103, in effect on
June 30 of the taxable years;

tby--the--—exemptions~-eontatrned——--in---15-36-127---but
uwnadjusted--by—-subsections--{t7#j--—and—-+t8+--0f-15-36-1127-tn
effact-on-Fune-38-ocf-the-taxabie-year;

tet-—the-—maximem-—-standard---deduction—--provided-—-in
+5-386-1227-but-unadjusted-by-subsection-{2}-0£-15-38-22+-in
effack-on-Fune-30-of-the-taxabie-year.

{(2) "Consumer price index" means the consumer price
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index, United States city average, for all items, using the
1967 base of 100 as published by the bureau of labor
statistics of the U.S. department of labor.

{3) *“Department" means the department of revenue.

{4) "Dividend" means any distribution made by a
corporation out of its earnings or profits to its
shareholders or members, whether in cash or in other
property or in stock of the corporaticon, other than stock
dividends as herein defined. "Stock dividends" means new
stock issued, for surplus or prefits capitalized, to
shareholders in propertion to their previous holdings.

{5) "Fiduciary" means a guardian, trustee, executor,
administrator, receiver, conservator, or any person, whether
individual or ceorperate, acting in any fiduciary capacity
for any person, trust, or estate.

{6) “Foreign country" or "foreign government" means
any Jjurisdiction other than the one embraced within the
United States, its territories and possessions.

(7) "Gross income" means the taxpayer's gross income
for federal income tax purposes as defined in section 61 of
the Internal Revenue Code of-1954-sr-as-that-section-may--be
iabeied—‘or-—amcndedr—ﬂexcluding——unempioynent——éompensation
tncinded-in-federnt-gross-inesme——under--the--provistons--of
4ectron——85-of-the-internat-Revenune-Code-of-1354-as-amendad.

(8) "Inflation factor" means a number determined for
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each taxable year by dividing the c¢onsumer price index for
June of the taxable year by the consumer price index for
Junery-1986 1987,

(9) "Information agents" includes all individuals,
corporations, associations, and partnerships, in whatever
capacity acting, including lessees or mortgagors of real or
personal property, fiduciaries, employers, and all officers
and employees of the state or of any municipal corporation
or political subdivision of the state, having the control,
receipt, custody, disposal, or payment of interest, rent,
salaries, wages, premiums, annuities, compensations,
remunerations, emoluments, or other fixed or determinable
annual or pericdical gains, profits, and income with respect
to which any person or fiduciary is taxable under this
chapter.

(10) “"Knowingly" is as defined in 45-2-101.

(ll) “Net taxable income" means~-the--pdjusted-gress
income-af-a—taxpayer-leas—the--deductions--atiowed--by--this

ehapter is the federal taxable income of a taxpaver,

including interest received from obligations of another

state or political subdivision thereof, less the adjustments

specified in 15-30-111.

(12} "Nonresident” refers to a person who has not

established a residence in this state during the taxable

year.
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t32¥§(13) "Paid", for the purposes of the deductions and
credits under this chapter, means paid or accrued or paid ar
incurred, and the terms "paid or incurred” and "paid or
accrued” shall be construed according to the method of
accocunting upon the basis of which the taxable income is
computed under this chapter.

(14) "Part-year resident” refers to a taxpayer who is a

resident of this state and another state during the

taxpayer's taxable year.

1233 (15) "Purposely" is as defined in 45-2-101.
t14y(16} “Received”, for the purpose of computation of
taxable income under this chapter, means received or accrued
and the term “received or accrued” shall bhe construed
according to the methed of accounting upon the basis of
which the taxable income is computed under this chapter.
t35¥(17) "Resident” applies only to natural persons and
inclydes, for the purpose of determining liability to the
tax imposed by this chapter with reference to the income of
any taxable year, any person domiciled in the state of
Montana and any other person who maintains a permanent place
of abode within the state even though temporarily absent
from the state and has not established a residence
elsewhere.
t36)-"Faxable-—income'--means-the-adjusted-gross-income

ef-a-taxpayer-tess-the-deductions—-and--exemptions--provided
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for-in-this-chapter:

t1#¥{18) "Taxable year" means the taxpayer's taxable
year for federal income tax purposes.

€383(19) "Taxpayer™ includes any person or fiduciary,
resident or nonresident, subject to a tax imposed by this
chapter and dces not include corporations."”

Section 14. Section 15-30-103, MCA, 1is amended to
read:

*16-30~-103. Rate of tax,. {1) There shall be levied,
collected, and paid for each taxable year commencing on or
after December 31, 968 1986, upon the net taxable income of
every taxpayer subject to this tax, after-making-attewance
for-exemptiens-and-deduectitons-as-hereinafrer-previded except

those subject to subsection (2), a tax on the following

brackets of net taxable income, as adjusted under subsection
+2¥ (3), at the following rates:
ta}--on—-the-first-31;0800-cf-rarabie-income-or-any-paret
thereofy-2%;
thy--on-che-next-917888-cf-taxabie-income-or-—any—-partc
thereof;-3&;
teci-—on——-the--next-527800-cf-taxablie-income-or-any-part
thereofy-4%7
+dy——on-the-next-32;000-af-caxabie-income-or—-any--part
thereof;-54%;

tey--on~—the—-next-5$527080-0f-taxabie-income-or-any-part
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therecf;-6%7
¢tEy—-on-the-nexe-527;600-of taxabte-income-or-—any--part
thersofs-7%;
tgy——on-—-the-—next-$47080-0f-taxable-income-or-any-part
theresfr-8%;
thi--en-the-next-967000-of-taxable-income-or--any——pasre
thereefr—3%;
tiy--on-—the-next-515;000-0f-caxable-income-—or-any—-parte
theresfy-18%;
€3¥--on-any-taxabie-income—in-excess-of-335,000-or--any
part-thereof7-314%+

fa) $0 to 3$4,500 of net taxable income, 4% of net

taxable income;

{b) over $£4,500 to $12,000 of net taxable income, $180

plus 6% of net taxable income over §$4,500;

{(c) over $12,000 of net taxable income, $630 plus 8%

of net taxable income over $12,000,

(2) There shall be 1levied, ccllected, and paid for

each taxable year commencing con or after December 31, 1986,

upon the mnet taxable income of every taxpayer filing a

return using the married filing separate status a tax on the

following brackets of net taxable income, as adijusted under

subsection {3), at the following rates:

{a) $0 to $2,250 of net taxable income, 4% of net

taxable income;
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(b) over $2,250 to $6,000 of net taxable income, $90

plus 6% of net taxable income over $2,250;

{c) over $6,000 of net taxable income, $315 plus 8% of

net taxable income over $6,000,

+23(3) By November ! of each year, the department
shall multiply the bracket amount contained in subsectton
subsections (1) and (2) by the inflation factor for that
taxable year and round the cumulative brackets teo the
nearest $100. The resulting adjusted brackets are effective
for that taxable year and shall be used as the basis for
imposition of the tax in subseetton subsections (1) and (2}
of this section.”

Section 15. Section 15-30-105, MCA, is amended to
read:

"15-30-105. Tax on nonresident -- alternative tax
based on gross sales. (1) A like tax is imposed upon every
persen not resident of this state, which taxz shalil be
levied, collected, and paid annually at the rates specified
in 15-30-103 with respect to his entire net income as herein
defined from all property owned and from every business,
trade, profession, or occupation carried on in this state.

(2} Pursuant to the provisions of Article III, section
2, of the Multistate Tax Compact, every nonresident taxpayer
required to file a retufn and whose only activity in Montana

consists of making sales and who does not own or rent real
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estate or tangible personal property within Montana and
whose annual gross volume of sales made in Montana during
the taxable year does not exceed $100,000 may elect to pay
an income tax of 1/2 of 1% of the dollar volume of gross
sales made in Montana during the taxable year. Such tax
shall be in iieu of the tax taxes imposed under 15-30-103

and [section 16]. The gross volume of sales made in Montana

during the taxable year shall be determined according to the
provisions of Article IV, sections 16 and 17, of the
Multistate Tax Compact."

NEW SECTION. Section 16. Montana alternative minimum
tax. (1) A minimum tax shall be levied, collected, and paid
for each taxable year commencing on or after December 131,
1986, wupon the income of every taxpayer subject to the
provisions of this chapter.

{2) A person who is a resident of Montana shall file a
Montana alternative minimum tax return if he:

{(a) is required by sections 55 through 59, Internal
Revenue Code, to file a federal alternative minimum tax
return; or

{(b) has received interest from obligations of another
state or political subdivision thereof that are exempt from
taxation pursuant to section 103(a) of the Internal Revenue
Code and the amount of interest exceeds:

{i) $40,000, if married filing jointly;
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(ii) $30,000, if single or head of household;

(1ii) $20,000, if married filing separately.

{(3) A person who is a nonresident or who is a
part-year resident of Montana shall file a Montana
alternative minimum tax return if he has one or more tax
preference ltems as defined in sections 55 through 59 of the
Internal Revenue Code that are attributable tao income
derived from sources in this state and that income exceeds:

(a) $40,000, if married filing jointly;

(b) $30,000, if single or head of househeld;

{c) $20,000, if married filing separately.

(4) For a resident, the taxpayer's federal alternative
minimum taxable income must be increased by the amount of
interest received from obligations of another state or
political subdivision thereof, which sum shall be reduced by
the following:

{a) all interest received from obligations of the
United States goverament;

{b) all railroad retirement benefits; and

{c}) all income earned by an enrclled member of a
federally recognized Indian tribe while living and working
on a federally established Indian reservation.

(5) (a) For a nonresident or part-year resident, the
taxpayer's federal alternative minimum taxable income must

be prorated to determine his Montana alternative minimum
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taxable income. The prorated income is arrived at by
dividing the Montana adjusted gross income determined
pursuant ta 15-30-131 or [section 19] by the federal
adjusted gross income and multiplying this percentage by the
taxpayer's federal alternative minimum taxable income.

(b} The taxpayer's prorated Montana alternative
minimum taxable income 1is then adjusted to include the
interest received from obligations of another state or a
political subdivision thereof, if the interest is used in a
trade, occupation, or business carried on in this state;

(c) The taxpayer's prorated Montana alternative
minimum taxable income must then be reduced by:

(i) all interest received from obligations of the
United States government;

{ii) all railroad retirement benefits; and

(ii1) all 1income earned by an enrolled member of a
federally recognized Indian tribe while living and working
on a federally established Indian reservation.

(d) For residents, nonresidents, and part-year
residents, the rates provided for in 15-30-103 must be
applied to the Montana alternative minimum taxable income.
The taxpayer shall pay the greater amount of the Montana
alternative minimum tax or the tax provided for in:

{i) 15-30-111, if a resident;

{ii) 15-30-131, if a nonresident; or
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(iii) [section 19), if a part-year resident.

(6) Each taxpayer shall furnish with his Mantana
alternative minimum tax return a copy of his federal
alternative minimum tax return.

Section 17. Section 15-30-111, MCA, is amended to
read:

"15-30-111. Ad4usted-gross Montana net taxable income

for residents. (1) Adjusted-gress Montana net taxable income

for residents shall be the taxpayer's federal inceme-taz
adjusted-groas taxable income as defined in seetion——§2--of
the Internal Revenue Code of-1954-or-as-that-section-may—he
iabeted~-or--amended and in addition shall include the
following:

{a) all interest received on cbligations of ancther
state er-territory-or--countyr--municipatity;--distriety or
other political subdivision thereof:;

(b} all refunds received of federal income tax in
1987, to the extent the deduction of such tax resulted in a
reduction of Montana income tax liabhilitys-and

tei-—that--portion-—-of--a--shareheideris——-income--under
subehapter-Sr-of-€hapter-t-of-the-Internal-Revepue--€ode--of
1954--that-has-been-reduced-by-any-federal-taxes-paid-by-the
subchapter-S5:-corparation-on-the-tneome.

(2) HNotwithstanding the provisions of the federa?

Internal Revenue Code of--1954--as— -ilabeted--or—-amended;
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adjusted-gress, Montana net taxable income does not include

the following, which are exempt from taxation under this
chapter:

fa) all interest income from obligaticns of the United

States governmenty--—the---state--—of-—-Montana;---eountyy
munteipatityr—--distriets-—or--other--potiticat--subdivisisn
therent;

tby--tnterest-income-ecarned-by-a——taxpayer--age--65--or
oider-—in—Aa——tnxabie—-year——up--to~and-inciud#ng—SBBB—Eor-a
taxpayer-fiting-a-separate-retuen-and-$17600-for-each--Joint
returcn;

tcy-—atl-benefits-received-under-the-federat-Empioyeest
Retirement-Act-not—-in-excess-of-53;6408+

tdy--ati--benefitasr-—not-in-excess-of-5366;-recaived-as
an-annuity;-pensiony-—-or--endewment--under--any--private—-eor
corporate—~retirement-pian-ar-syseems

tey-—ati--benefits--paid-under-the-teacheral-retirement
taw-which-are-specified-as-exempt—from-taxation-by-19-4-786+

ff1——aii—benefits--paid—-nnder——The——Pubiic—-Empieyees*
Retirement--System--Act--whith--are-specified-as-exempe-from
taxation-bhy-19-3-3105+

tg)--ati--benefits--paid--under--the---highway-—-patroi
retirement--taw--which-are-specified-as—exempt-from—tararion
by-t3~6-705+

thi-——ati-Montana-income-tan-refundas-or-credits-thereaf;
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tiy-—-alti-benefits—paid-under-19-11-682;-19-11-68457--and
39-13-685--~to--retired--and--disablted--frrefightersr——their
sneviving-sponass—and-erphans;
ti}--alti--benefita--paid--under--the--municipat-—-potiece
cfficerst-—retirement--system--that--are-specified-as-exempt
from-taxation-by-15-5-16685;
tky-—gain-required-to-be-recognized--by—-a-—-tigurdating
corporatton-under—-:5-3t-13¢iytaytitys
tiy--ati-—-tipa--ecovered--by--section--3402tky-~of-—the
Internat-Revenue-Code-o0f-1554;-as-amended-and-applticablte--on
Janunary--17--1+3837-recetved-by-persons-for-services-rendered
by-them-to-patrons-of premises-—ticensed--to-—-provide--foed;
beverage;-or-todging;
tmy--att---benefrtas---recetved---ander--~the--~workers+
compensation~-tawar-and
tny-—-ati-heairth-insurance-premiums-paid-by-an--employer
for——an--empioyee--if-—-attributed--as-income-to-the-empioyee
under—federati-laws
¢3y-~in-the-case-of-a-sharehoider—af-a-corporation-with
respect-to-which-the-etection-provided-for-under--subchapter
Sr-~af——the—internat-Revenue-Eode-ocf-19547~as-amendedy-ia-in
effect-but-with-respect-to-which-the-etectien--previded--for
under——315-31-242;——as--amendeds-—-ts—-not-in-effect;-adjusted
gross-income—does—not-inetude-any-part-cf-the-—corparationts

undistributed--taxabte--income;—net—operating-loss;-eapieat
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gains—ar-ether—gains;-profits;--or--loases--required--teo—-be
tnciuded--in--the——shareheclderis-federal-inecome-eax-adijunsted
gross—income-by-reaseon-cf-the-said-etection-under-subehapter
S+-Howevery—the—sharehotderis-adjusted--gross——income--shaii
inctude-—actuat--diseributions--from-—the-carporatton—te-the
eztcnt—they—weuld—be—treaéed*as——baxabie——dividends——&f——the
subehapter—Sy-election-were-noc-in-effectr
t4y——A--shareheoider--of--a-Bi5€-that-is-exempt-from—the
eorporatien-trreense-tax-under-15-3-382¢t¥3¢t1}-shatt—-include
tn~his-adjusted-gross-income-the-earnings-and-profies-of-che
BES€--n-the-same-manner-as-provided-by-federai-iaw-tsection
9955 -Fnternat-Revenne-ceday-for-ati-perioda—~for-—which—-the
P¥SE-etection-is-affmetiver
t5)--A--taxpayer--whoy;-——in-determining-federat-adjusted
gross—-income;—has-reduced——his—-business——deductions--by—-an
amount-for-wages-and-satariea-for-which-a-federal-tax-credit
was--etected--under-section-448-of-the-internat-Revenne-€ode
oé—i954-orwas—that-sectien-may—-be~—iabeied--or——amended——is
attowed-to-deduct-the-amsunt-of-such-wages-and-salaries-paid
regardless-—of——~the-credit-takens-Fhe-deduetion-must-be-made
in-the-year—the-wages-and-sataries-were-used-to-compute——che
eredits~—in-—the--case--cf--a--partnership-or-amatt-busineas
esrporatieny—the-deduction-must-be--made--eo--determine--the
amount--of--income—-or--ioas-—-of--the--partnership--sr-smat}

business-cerporations

-37-

=} [-- IS | [~ (L]

10
11
i2
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1442/01

t6y—-Married-taxpayers-£iling-a--jeint--federai--return
who--must--inetnde-part-of-thetr-ssecial-securicy-benefits—or
part-of-their-tier-t-raitrocad-retirement—benefita—in-federat
adjusted-gress-income-may-spiit-the--federat--base--used-—in
cateulation--of--£federat-taxabie-soctat-seenrity-benefits—or
federat-taxabie-rier-t--ratircad--rerirement-—benefies——when
they—-fite—-separate-Montana-tncome—tax-returns;-—Fhe-fedearal
base-must-be-spiit-equatty—-oen—the-Montana-returns

+Fy--A-——taxpayer-——recetving---retivement———disabtiiey
benefiea--who--haa--not--actained--age--65-by-the-and-of-the
taxabie-year-and-who-has-retired-as-permanentiy-and-—-totatiy
disabled——-may--exetude-frem-adjuasted-gross-inceme-up-to-$106
per-week—received-as-wageas-or-paynents-in-itieu-cf-wages--for
a--period--during-which-the-emproyee—in-absent-from-work—due
to-the-disabititys-F€-the-adinated-gross—income-before-this
exelnsion-and-before-appiication-of-the--two-earner—--married
coupte--deduction——exceeds--$157000; - -the-excess-reduces-the
exclusion-by-an-equat-amounts-FPhis--itmitation——affects——the
amount--af-exciustonr-bur-ner-the-taxpayeris—etigibitity-for
the-exelusionz--f-etigibtes-married-individuais-shati-appiy
the-exciusian-separatety;—-but--the--limitarion--fop--incame
exceeding--5157000-is-determined-with-respect-to-the-spouses
an-their-combined-adjusted-grosa-incomev-For-the-purpese—-of
this--subsectiony;--permanentiy--and--totatity--disabted-means

unahle-teo-engage-in--any--substantiat--gainful--activity-—by
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reason-—of-—any--medicatty--determined--physicat--or--mental
rmpatrrment-iasting-or-expected-to-ltast-at-lenst--12--menthas

(b) all railroad retirement benefits;

(c) all income earned by an enrolled member of a

federally recognized Indian tribe while living and working

en a federally established Indian reservation.

(3) A taxpayer who elects to itemize his deductions

from income on his federal return for tax year 1987 and who

is required to pay additional federal tax due in 1987 for

the 1986 tax year may deduct the federal tax paid in 1987

from his Montana net income."

Section 18. Section 15-30-131, MCA, is amended to

read:
"15-30-131. Nenreaident---and----temporary-——-resident
taxpayers-——-adjusted-gross-ineceme-——--deduetiens Montana net

taxable income for nonresidents. ({1} #n--the--case-of-a

taxpayer-other-than-a-resident-of-this--staktey Montana net

taxable income for nonresidents is derived from adjusted

gross_income from sources within and without the astate,

determined as follows:

(a} Montana adjusted gross income includes the entire
amount of federal adjusted gross income from sources within
this  state, but sha*} does not include income from
annuities, interest on bank deposits, interest on bonds,

notes, or other interest-bearing obligations, or dividends

_39_
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on stock of corporations except to the extent to which the
same shaii-be are a part of income from any business, trade,
profession, or occupation carried on in this state.
Interest income from installment sales of real or tangible
commercial or business property located in Montana must be
included in adjusted gross income. Adjusted--gross--income
from-—-seurces--within--and--without--this--state—-shatt-—-be
sttocared-and-apportiened-—under——rutes--prescribed--by--the
departments
t2¥--¥n-the-case-cf-a-taxpayer-other-than-a-restdent-of
this--state--who-is-a-resident-cf-a-state-that-imposses-a-tax
on-the-itnecome—of -naturat-perssna-restding-within-that-atate;
the-—deduetions--attowed-~-in--computing---net---income---are
restricted--to--those-directiy-connected-with-the-preduction
ef-Mentana-incomes
+331~-En-the-caze-of-a-taxpayer-other-than-a-reatdent-of
this-stete-who—ta-a-resident-of-a-state-that-dees-net-impese
a-tax-on—-the-income-sf-naturat-persons-residing-within--that
seater——the-—deducticns--allowed-in-ecomputing net-income-are
restricted-to-the-greater-of-those-directiy-retating-to-—the
production--of--Mantana-income-¢r-a—prorated-ameunt-of-tchose
attowed--under——-15-36-12%:--Poar-——the---purposes--—af-—-this
subsectiony-dedvetions-atiowed-under-15-38-121-appiy-oniy-te
earned--income--and--must—-be-preorated-according-te-the-ratio

that-the-taxpayeris--Montana--earned-—-income—-bears--to—-his

-40-



10
11
12
13
14
15
16
17
13
19
20
21
22
23
24

25

LC 1442/01

federat-earned-inecomes

t4¥y-~-A--—temparary-~resident--shaii--be--attowed--those
deduckions-and-the-credit-under-15-32-169-atiowed-a-restdent
to-the-extent-that-such-deductions—or-credit—-were-—actuaity
incurred--or--expended —in--the--state-of-Montana-during-the
eourse-of-his-residency-

+5y—-Por-the-purpeses-of-this-sectiony~dearned-—incomet
shalt-—-pe--defined-as-the-same-term-is-defined-in-section-43
of-the——Enternal-—-Revenue-——Eode;--or—-as—--that--seéction--may
subsequentiy—bhe-amendeds

6y --Notwithatanding--the-provisions—of-subsections-{¢2%¥
and-{t3)r-any—contribution-made-after-Pecember-3k7—-19827—-teo
the--state——of--Montana—-ar--a-potitieai-subdiviston-thereof
shati-be—an-allowabie-deduction--in--computing--net—-incomex:
Phe--deduction--ta--subject-—-teo-the-timitatiens-set-forth-n
section-i78-of-the-Internar-Revenue-Eode-o0f-19547-as-tahated
ar-amended

{b) To determine his Montana net taxable income, a

nonresident may deduct from his Montana adjusted gross

income only the following items:

(i) & prorated part of the federal exemption provided

for in secticon 151 of the Internal Revenue Code;

(ii) a prorated part of the taxpayer's federally

allowed home mortgage interest;

(iii) a_ prorated part of the taxpayer's federally
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allowed medical expenses;

{iv) all sums donated to;

(A) an_organization qualified under section 501(c)(3)

of the Internal Revenue Code to receive tax—exempt

contributions, which conducts its principal activity in this

state; or

{B} the state of Montana or a political subdivision or

agency thereof:

(v) all railroad retirement benefits;
(vi) all
obligations;

(vii) all income earned by an enrolled member of a

interest received from UOnited States

federally recognized Indian tribe while living and working

on a federally established Indian reservation.

{c} The prorated part referred to in subsecticns

{1}(b)(i) through (1l)(b){iii) is determined by multiplying

the ratio of Montana adjusted gross income to federal

adjusted gross income by the federally allowed deductions

specified in subsections (1)(b}{i) through {1){(b)(iii),.

{d) The department may adopt rules for allocating and

apportioning adjusted gross income from sources within and

without this state.

t#¥({2) For purpecses of this section, "installment
sales" means sales in which the buyer agrees to pay the

seller in one or more deferred installments.
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(3} The nonresident's Montana net taxable income is

subject to the rates provided in 15-30-103."

NEW SECTION. Section 19. Montana net taxable income
for part-year residents. (1) To determine Montana net
taxable income, a part-year resident may deduct from his
Montana adjusted gross income a prorated part of his federal
standard deduction or a prorated part of the itemized
deductions allowed by the Internal Revenue Code. The
deduction allowed in this section must be the same as taken
by the taxpayer on his federal return Eor the year. The
prorated part is determined by multiplying the ratioc of
Montana adjusted gross income to federal adjusted gross
income by the standard deductions or itemized deductions.

{2) For purposes of this section, Montana adjusted
gross income is determined as follows:

{a) Montana adjusted gross income includes federal
adjusted gross income from all sources received during the
period of residency and all interest income from installment
sales of real or tangible commercial or business property
located in Montana, less the following:

(i) all interest received from obligations of the
United States government;

(ii) all railroad retirement income; and

{iii) all income earned by an enrolled member of a

federally recognized Indian tribe while living and working
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on a federally established Indian reservation.

(b) Montana adjusted gross income does not include the
following unless a part of income from a business, trade,
profession, or occupation carried on in this state:

(i} income from annuities;

{ii} interest on bank deposits;

{1ii} interest on bonds, notes, or other
interest-bearing obligations; or

(iv) dividends on stock of corporations.

{3) The part-year resident's Montana net taxable
income is subject to the rates provided in 15-30-103.

Section 20. Section 15-30~132, MCA, is amended to
read:

"15-30~132, Change from-—nentesident--ta-—residenc-or

vice-versa of residency status. If-a--taxpayer--changes--his

status—-from-that-of-resident-to-that-of-nonresident-or-from
that-of-nonresident-to-that-of-resident-during--the--taxabie
yearr-—he--shati-—fite-a-return—-cevering-the-fraction-of-the
vyear-during-which-he-was—-a-resident--FThe-exemptions-provided
in-15-30-112-shatt-be-preorated--en--the--ratio--the--Montana
adjusted--groas--income--pears——to--federali--adjusted--gross
imeomer A Montana citizen moving out of the state,
abandoning his residence in the state, and establishing a
residence elsewhere must file a return eon--the--fractional

basia. If he obtains employment cutside the state without
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abandoning his Mcontana residence, then income from such
employment is taxable in Montana."

Section 21. Section 15-30-135, MCA, is amended to
read:

"15-30-135. Tax on beneficiaries or fiduciaries of
estates or trusts. (1) A tax shall be imposed upen either
the fiduciaries or the beneficiaries of estates and trusts
as hereinafter provided, except to the extent such estates
and trusts shati-be are held for educational, charitable, or
religicus purposes, which tax shall be levied, collected,
and paid annually with respect to the income of estates or
of any kind of property held in trust, including:

{a) income received by estates of deceased persons
during the period of administration or settlement of the
estate;

(b} income accumulated in trust for the benefit of
upborn or unascertained persons or persons with contingent
interests;

[c) income held for future distribution under the
terms of the will or trust; and

(d) income which is to be distributed to the
beneficiaries periodically, whether o¢r not at regular
intervals, and the income collected by a guardian of a
minor, tc be held or distributed as the court may direct.

(2) The fiduciary shall be responsible for making the
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return of income for the estate or trust for which he acts,
whether the fiduciary or the beneficiaries are taxable with
reference to the income of such estate or trust. In cases
under subsections (a) and (d) of subsection (1), the
fiduciary shall include in the return a statement of each
beneficiary's distributive share of net income, whether or
not distributed before the close of the taxable year for
which the return is made.

(3) 1In cases under subsections (a), (b), and (c) of
subsection (1), the tax shall be imposed upon the fiduciary
of the estate or trust with respect to the Montana net
income of the estate or trust and shall be paid by the
fiduciary. If the taxpayer's net income for the taxable
year of the estate or trust is computed upon the basis of a
period different from that upon the basis of which the net
income of the estate or trust 1is computed, then his
distributive share of the net income of the estate or trust
for any accounting period of such egtate or trust ending
within the fiscal or calendar year shall be computed upon
the basis on which such beneficiary's net income is
computed. In such cases, a beneficiary not a resident shall
be taxable with respect to his income derived through such
estate or trust only to the extent provided in 15-30-131 for
individuals other than residents.

(4) The fiduciary of a trust created by an employer as

-4 65—
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a part of a stock bonus, pension, or profit-sharing plan for
the exclusive benefit of some or all of his employees, to
which contributions are made by such employer or employees,
or both, for the purpose of distributing te such employees
the earnings and principal of the fund accumulated by the
trust in accordance with such plan, shall not be taxable
under this section, but any amount contributed to such fund
by the employer and all earnings of such fund shall be
included in computing the income of the distributee in the
year in which distributed or made available to him.

[5) Where any part of the income of a trust other than
a testamentary trust is or may be applied to the payment of
premiums upon policies of ipsurance on the life of the
grantor (except policies of insurance irrevocably pavable
for the purposes and in the manner specified relating to the
so-called “charitable contribution” deduction) or to the
payment of premiums upon policies of 1life insurance under
which the grantor is the beneficiary, such part of the
income of the trust shall be included in computing the net
income of the grantor."

Section 22. Section 15-30-136, MCA, is amended to
read:

"15-30-136. Computation of income of estates or trusts
—-—-~sxemption. f}+-—Bxcept——a:——otherwise~—provided--én——thia

chapter7-—=gross——income“—-eé——estates--or—-trusba—means-aii
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income—-from-whatever-socurce-derived--in-—the--taxabie--yeary
inectuding-but-pot-timited-rto-the-£fotiowing-ittems:
tay——dividends;
tby¥--interest--received--er-accrueds-inciunding-interese
recetved-on-abtigatians-sf-another-state-sr-territory—-or-—-a
countyy ~——munieipatity;--—-diseriee;-—~or---other---petiticat
subdivision—thereofv——but——exciuding——interest——income——éram
obitgations-ofs
tiy--the--Hnited--Seares--goevernment--or--the--state-of
Mentana;
t+ty-a-acheot-districts-or
ft¥ti—a-—countyr——munteipatityy-—distriet;---or---other
potitieai-subdivisien-of-the-astate;
tey--income-from-partnerships-and-other-fiductartess;
tdy-—gqress-rents-and-royateiess
ter-——gain--from-sale-eor-exchange-of-propertyy-tnciunding
those—gains—that—nre*exciuded*ftom~gross—inéome—fcr——federai
fiduciary--income--tax--purposes--py--section--Géitey-of-the
Internat-Revenye-goda-06-1954;-as-amended;
t£y-—gross-profit-from-trade-or-business;-and
tg¥--refunds-recovered-on-£federai-income--taxy—-to--the
extent——the-deduction-at-anch-tax-reautted-in-a-reduction-of
Montana-income-tax-tiabiitey+
t2¥--In-computing-net--incomer—-there--are--atiowed--as

deductronss
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{aj-—-interese---expenses--deductible—-for-—federat--tax
purposes-acesrding-to-section-163-0f-—the——Internat--Revenue
€ode-o0f-19547-as-amendeds

thy--taxes--patrd--or——accrued--within-the-tanable-years
inciuding-~but-—net——iimited-~-to--fedaral--income——taxs~-buk
exctuding-Montana-income-—tax;

+ey—-that——-fiductaryls-—-portien--of--deprecitattan~-ar
depietion-which-—is——deductibie—-for--federal--tax--purposes
according-—to-—-sections--167;——6k1i;--and-642-of-the-Internal
Revenue-Eode-ecf-19547-as—amendedsr
td)--charitable-contributions-that-are-—deduceibie—-for
federal--tax--purpeses--according--to—-section-642tey-of-the
Internat-Revenue-Cede-cf-1954;-as-amended;
¢tey-—adminiscrative—expenses-ciaimed-for-£federat-income
tax-purposesy-accerding-to-sectiona-2iz-and--642tgy-——-of-~the
Internat--Revenue-Code-of-19547-as-amended; - if-auch-expenses
were-not-ciaimed-as-a--deduction--in--the--determination—-of
Mentana-+nheritance-taxs
t£y-—tomsses——-from--firey--stormy--shipwreck;-—er--other
casuaity-or-from-thefty-te—the-extent—nat-compensnted-for-by
insurance-or-ctherwise;—thac-are-deductibte-for-federal-—tax
purposes--according-—to--section-165-af-the-Internat-Revenune
Cade-0f-1954;-as-amendead;
tgy-—net-operating-tess-deductions-atlowed-for--federat

income-tax-under-section-642tdy-of-the—internat-Revenue-Coda
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of--3954;—~as—-amendedi——except-estates-may-not-ctaim-tesses
that-are-deductibte-on-the-decedentias-£finat-return;
fh1——aii-—benefits—-received——as—-—Eederalu?—empioyees*
retirement-not—-tn-excess-of-53-6660+
tty--ati--benefits--paid--under—--the--Montana-teacherst
ratirement-system-that-are-specifind-as-exempt-from-taxation
by-19-4-366+
t§y--att——benefita--patd-—-under--the-——Montama—---Pubitie
Employeesl--Retirement——System——Act--that--are--specified-as
exempt—-from—-taxetion—-by-39-3-1855
tky-—att-—-benefits--paid--under-—the--Montana---highway
patreimenis—-retirement——syatem-that-are-specified-as-exempt
from-taxakion-by-10-6-785%
tI}--Montana-income-tax-refunds-or-credita-thereocf;
tmi--ati-benefits-patd-under-19-+1+-6627-19-11-644;--and
39-31-665-to-retired-and-disabied-firemen-osr-thetr-surviving
spouses-or—chitdrens
try-—ati--benefits—-paid--under--the--municipat--police
officersl-retirement-system-that--are--specified--as-—-exempt
from-taxation-by-1+9-9-1686855
toy--ati--benefitas-not-in-exceas-of-$36f-recetvad-as—an
annuttyy-pension;—or-endowment-under—-private-—-ar——corporate
retirement-plans-ar—-systems:
t3y-—in-the-case-of-a-sharehoitder-of-a-corporation-with

respect-—to-which-the-eiection-provided-for-under-subchapter
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Sv-ef-the-Internai-Revenuns-8ode-of-1954;-as-amended;——ta~—in
effect—-but--with-respect-to-which-the-etection-provided—for
under~35-31-202-is——not--in--effect;——het--income-~does--not
tnelude--any-parct-of-the-¢orporationts-undistributed-taxabie
incOMET—net—operaeing—iossv—capiba}—gafns—-or—-other-—gains7
profies;-——or---issses—--required--to--be--inciuded--in--the
shareheideris—federal-income-tax-net-income-by-reasen—ocf-+he
etection-under-subehapter—Sy-However;-the-sharehotdasls——nat
tneome---shati---incinde~-—-actuat---distributien—-—from-—the
corporation-+to-the-extent-it-wontd--be——treated--as——taxabie
dividends--if-the-subchapter-S--alection-were-not-in-effects

(1) The Montana taxable income of an estate or trust is its

federal taxable income as provided by the Internal Revenue

Cocde, including interest received on obligations of another

state or a political subdivision thereof, reduced by

interest received from obligations of the United States

government.
£43(2) Phe--foltewing-additionat-deductiens-shati-be A

deduction is allowed in deriving taxable income of estates
and trustss
ta}t--any for the amount of income fer in the taxable
year currently required to be distributed to beneficiaries
for such year;.
thy--any--other~~ameunts--properiy--paid-sr-credited-or

teqnired—be-be—dishributed-Eor—the—taxabie-yearr

_51—

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1442/01

fey--the-amount-—of--68%——of——the——excess--of--the--net
}ong—term——cnpital-gain—ever-ehe-nee—shott—term—capitai—ioss
for-the-taxabie-years

+5}--Fhe—-exempticn-atiowed-for-estates-—and-——trusts——is
that—‘“-excmption—-——pfovided————{n«AAAls—ae—}izfiffuf—--and
$5-30-+2¢83<"

Section 23. Section 15-30-141, MCA, is amended to
read:

"15-30-141. Tax as personal debt. Every tax imposed by
thie chapter and all increases, interest, and penalties
thereon shati-be are from the time they are due and payable
a personal debt from the person or fiduciary liable to pay

the same to the state. Taxpayers Eiling a joint return are

jointly and severally liable for the tax and any interest

and penalty unless the department determines, based on_ the

criteria in section 6013{e) of the Internal Revenue Code,

that a spouse is relieved of liability."

Section 24, Section 15-30-142, MCA, is amended to

read:

“15-30-142. Returns Filing of returns and payment of

tax ---penaltty-and-interesc----refunds----credits. (1) Every
singte individual and-every-married-individual-not-fiting-—-a
Jeint-—return--with--his--sr-—her--sponse-and-having-a—gross
income-for-the-taxnbie-year—of-more-than—517;6667;-as-adjusted

ender--the--provisiens--ef-—subsection-—{7+y--~-and---married

-52-
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individuats---nok—-filing-—separate--returns—-and-—having--a
sombined-gross-income—fer-the--taxablie--year--of-—moere——than
52;0087-~as-——~adjusted-under-the-provisiona-of-subsection—t¥y

subject to a tax pursuant to this chapter who is required by

section 6012 of the Internal Revenue Code to file a federal

income tax return or who receives income in excess of §5%,000

from obligations of ancther state or _a political subdivision

thereofr~shati-be is liable for a return to be filed on such
forms and according to such rules as the department may
prescribe. Fhe-gross——income--amounts--referred-—to--itn--the
preceding-—sentence--shati-be-increased-by-98667-as-adjusted
under-the-provistons—-of--15-38-3132¢7y--and--¢8y7-—-for-—eaech
edditionai-—personai--exemption——-atliowance--the--taxpayer-is
enticted——-to——citarm--for-—himseif--and—-his---spouse-—-under
35-308-112¢3y-—and--té4yr-~A-—nenresident-shati-bhe-required-to
fite-a-return-tf-his--gress——income-—far--the--taxable--year
derived--from--senrces—-within-Montana-exceeds-the-amount-of
the-exemption-deduction-he-is-entitted-te-ciaim-far--himseif
and—-his—-speuse--under—the-provisiona-of-15-30-212{2y7-{3%7
and-+4}7-as-prorated-according-to-5-38-132¢63+
+23--In-accordance-with-instructions-set-forth--by--the
department;--every-—taxpayer~—-who-ia-married-and-Itving-with
husband-or-wife-and-ts-required-to-file-a-return-mayy;-at-his
or—her-uptéeny—Ef}e—a—joint-retnrn-with-haaband—or—uife—even

theugh—ane—of-bhe——:panses——ha:—~neither-—gross-vincema——nor
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deductionar——If--a--joint--retnen——ia-mader-ehe—tan-shalti-be
computed-en-the-aggregacte-taxabte-ineone—and--the—-tiabittty
Wwith--respect——to--the-—-tax-shailt-be—Joint-and-severats-3f-a
joine-—return-has-been-filted-for-a-taxable-yearr-the-—apouses
may--noe-file-separate-recurns-after—the-time-for-fiting-the
rerurn-of--either—-has—-expired——uniess—-the--department——-so
consentss

{2} Every person_who is required to file a return

under subsection (1) shall use the same filing status to

file his state return as that used by him to file his

federal return.

(3} If any such taxpayer is unable to make his own
return, the return shall be made by a duly authorized agent
or by a guardian or other person charged with the care of
the person or property of such taxpayer.

{4) All taxpayers, including but not limited to those
subject to the provisions of 15-30-202 and 15-30-241, shall
compute the amount of income tax payable and shall, at the
time of filing the return required by this chapter, pay to
the department any balance of income tax remaining unpaid
after crediting the amount withheld as provided by 15-30-202
and/or any payment made by reason of an estimated tax return
provided for in 15-30-241+-previded; -however; if the tax so
computed is greater by $1 than the amount withheld and/or

paid by estimated return as provided in this chapter. If the
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amount of tax withheld and/or payment of estimated tax
exceeds by more than $1 the amount of income tax as
computed, the taxpayer shati-be is entitled to a refund of
the excess.

(5) As soon as practicable after the return is filed,
the department shall examine and verify the tax.

(6) If the amount of tax as verified is greater than
the amount theretofore paid, the excess shall be paid by the
taxpayer to the department within 60 days after notice of
the amount of the tax as computed, with interest added at

the rate of 9%--per-anmum 3/4 of 1% per month or fraction

thereof on the additicnal tax. In such case there shall be
ne penalty because of such understatement, provided the
deficiency is paid within 60 days after the first notice of
the amount is mailed to the taxpayer.
t#}-—-By--November-—-i-of-each-year;-the-department-shatil
muitip}y—the*minimum—amount—ef——grosa—-income-—necessitating
the--filing-—-of-—a-—rekturn-—-by--the-infiation-facker—for-the
taxable-years~Fhese-adjusted-amounts-are—effective—for--that
taxabie--yeary-—and--persons--having-gross-incomes—ieas—than

these-adjusted-amounts-are-not-required-to-fite-a-returns

t8y--inditviduat-: tax-—forma——-diseributed--by--the
department-—£for——each-taxabie-year-muat-cantain-instructions
and-tabies-based-on-the-adjusted--base—-year--structure——for

that-taxabte-years"
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Section 25. Section 15-30-144, MCA, is amended to
read:

"15-30~144. Time for flling -—- extensions of time. (1)
Returns shall be made to the department on or before the
i5th day of the 4th month following the close of the
taxpayer's fiscal year, or if the return is made on the
basis of the calendar year, then the return shall be made on
or before the 15th day of April following the close of the
calendar year. Each return shall set forth such facts as the
department considers necessary for the proper enforcement of
this chapter. There shall be annexed to such return the
affidavit or affirmation of the persons making the return to
the effect that the statements contained therein are true.
Blank forms of return shall be furnished by the department
upon application, but failure to secure the form shall not
relieve any taxpayer of the obligation to make any return
required under this law. Every-taspayer-ititabie-for-a-tax
under-this-iaw-shali-pay-a-mintmum-tax-of-§i-

€2)y--An-avtomatic—6-month—extension-ef-time-for--£filting
a-return-ts-aliowed;-provided-that-on-or-before-the-dua-date
of--the--return;-—an--appiication—-is-made-en-forma-avaiiabie
£rom—the-departnent-or—in-writing—to-the-departmenes

(2) The person making the return may obtain an

automatic 2-month extension of time for filing a return,

subject to the following:
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{(a) An application for extension must be filed before

the due date for filing the return on a form prescribed by

the department and be accompanied by a copy of the

applicant's federal income tax form 4868 submitted to the

internal revenue service for the same tax year and same

extension of the return filing period.

{b} If the applicant is not required to make a federal

income tax return, he must indicate that fact on the

application for extension filed with the department.

{(c) An automatic extension of time to make the state

income tax return is not an extension of time to pay the

income tax due. The applicant must calculate and remit with

the application the tax due, less withheld tax payments,

estimated tax payments, and tax credits for which the

applicant may be eligible.

(d) If the applicant underestimates his tax due by 10%

or more, he is liable feor penalties and interest under

15-30-323 from the date the tax is due.

(3) The department shall grant an application for

extension of time for filing a return if the applicant

submits an application as set forth in subsection (2). The

department need not notify an applicant of its determination

unless it denies the application.

(4) A person granted an automatic extension under

subsection (2) may be granted an additional extension, not
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to exceed 4 months from the date for filing a return, if

upon further application the person shows good cause to

receive another extension. The filing of an appeal from a

denial of the application Eor ancther extension does not

stay the time for filing the return.”

Section 26. Section 15-30-146, MCA, is amended to
read:

"15-30-146. Tolling of statute of 1limitations. The
running of the statute of limitations provided for under
15-30-145 shall be suspended during any period that the
federal statute of 1limitations for collection of federal
income tax has been suspended by written agreement signed by
the taxpayer or when the taxpayer has instituted an action
which has the effect of suspending the running of the
federal statute of limitations and for 1 additional vyear.
If the taxpayer fails to file a record of changes in federal
taxable income or an amended return as required by
15-30-304, the statute of limitations shall not apply until
5 years from the date the federal changes become final or
the amended federal return was filed. If the taxpayer omits
from gross income an amount properly includable therein
which is in excess of 25% of the amount o©of adjusted--greas
net taxable income stated in the return, the statute of
limitations shall not apply for 2 additional years from the

time specified im 15-30-145."
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Section 27. Section 1%-30-162, MCA, is amended to
read:

"15-30-162. Investment credit recapture. ti¥-FHere--is
aliewed--aa--a-credit-against-the-tax-imposed-by-15-36-183-a
percentage-of-the-credit-atrowed--with--reapect-—to——certain
deprectabie--property--under—-section--38--of--the-—internat
Revehue—Eode—of—i9547—as—amendedr—or—as—seetien——ﬂﬂ——may--be
renumbered--or-amended--Howevery-rehabititation-costs-as-set
forth-under-section-46tay+2y{Fr-of—the-internat-Revenue—Code
of-19547-or-as-section—456¢tayt2){F}-—-may-—-be——renumbered--or
amended;--are--not--to-be-inetuded-in-the-computation-of-+the
investment—creditr—The—credit—&a-aiieued——fef--the——purchn:e
and-—inseatiation--of-—certain-qualified-property-defined-by
section-38-of-the-Internat-Revenue—Code-of-1954;-as—amended;
tf~the-property-meets-ati-of-the--fotltowing--guatifications:

tay--itt-was-piaced-in-service—in-Mentanar-and

tby-~tt-was-used-for-the-production-eof-Mantana-ad4uated
gross-incomes

{2y~ -Fhe--amount--of-the-eredit-atiowed-for-the-taxabie
year—is-5S54-ef-the-amount-of-credit-determined-under——saction
46tayt2}——of--the-Internai-Revenue-Eade-of-19547-as-amended;
or-as-section-46ta)¢2y-may-be~-renumbered-or-amended:

t31--Notwithatanding-the-provisions-—of-subsection——¢237
the--investment-—-credit-allowed-for-the-taxabie-year-may-not

exceed-the-taxpayerts-tax-tiability-for-the-taxabite-year--or
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55807-whichever-is—-teass

t4y--if--propeeey-—for—-which--an--investment-credie-is
ciaimed-is-used-both-inside-and-cotside—this—-statey--snty--a
portion--of--the--credib--ta--attawedr--Fhe—-credit—-must-be
apportiened-acearding-to-a-fraction-the-numerator——-ef--which
is--the--number-of-days-during-the-taxabte-year-the-property
was—tocated-in-Montana-and-the-deneminator-af-whieh--ts--the
number--of——days——during-the-taxabie-year-the-taxpayer-owned
the-praperty--Phe-investment-credit-may-be-apptted--onty--to
the—-tax--liabiltity-of-the-taxpayer-who-purchases-and-piaces
in-serviee—the-preperty—for-which-an--investment--credit--i9
claimed--Fhe--ecredit--may--not-be-atiocated-between-spouses
uniess-the-property--is——used--by--a--parenership--or——smali
businesas--~-corporation-——of-—-which--they—-are--partners-—-or
shareheidersas

+5% The investment <credit aittowed--by--this--seetion

taken by a taxpayer pursuant to this chapter is subject to

recapture as provided for in section 47 of the Internal
Revenue Code of--19547-as-amended;-or-as-secticn-43-may-be
renumbered-or—amended.”

Section 28. Section 15-30-303, MCA, is amended to
read:

"15-30-303. cConfidentiality of tax records. (1) Except
in accordance with proper Jjudicial order or as otherwise

provided by law, it is unlawful for the department or any
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deputy, assistant, agent, clerk, or other officer or
employee to divulge or make known in any manner the amount
of income or any particulars set forth or disclosed in any
report or return required under this chapter or any other
information secured in the administration of this chapter.
It is also unlawful to divulge or make known in any manner
any federal return or federal return information disclosed
on any return or report required by rule of the department
or under this chapter.

{2) The officers charged with the custody of such
reports and returns shall not be required to produce any of
them or evidence of anything contained in them in any action
or preceeding in any court, except in ény action or
proceeding to which the department is a party under the
provisions of this chapter or any other taxing act or on
behalf of any party to any action or proceedings under the
provisions of this chapter or such other act when the
reports or facts shown thereby are directly invelved in such
action or proceedings, in either of which events the court
may require the production of and may admit in evidence so
much of said reports or of the facts shown thereby as are
pertinent to the action or proceedings and no more.

(3) MNothing herein shall be construed to prohibit:

(a) the delivery to a taxpayer or his duly authorized

representative of a certified copy of any return or report
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filed in connection with his tax;

{b) the publication of statistics so classified as to
prevent the identification of particular reports or returns
and the items thereof; or

{c) the inspection by the attorney general or other
legal representative of the state of the report or return of
any taxpayer who shall bring action to set aside or review
the tax based thereon or against whom an action or
proceeding has been instituted in accordance with the
provisions of 15-30-311 and 15-30-322.

(4) Reports and returns shall be preserved for 3 years
and thereafter until the department orders them to be
destroyed.

(5) Any offense against subsections (1) through (4) of
this section shall be punished by a fine not exceeding
$1,000 or by imprisonment in the county jail not exceeding 1
year, or both, at the discretion of the court, and if the
of fender be an officer or employee of the state, he shall be
dismissed from office and be incapable of holding any public
coffice in this state for a pericd of 1 year thereafter.

(6) Notwithstanding the provisions of this section,
the department may permit the commissioner of internal
revenue of the United States or the proper officer of any
state imposing a tax upon the incomes of individuals or the

authorized representative of either such officer to inspect

—-67-



11
12
13

14

16
17
18
19
29
21
22
23
24

25

LC 1442/01

the return of income of any individual or may Furnish to
such officer or his authorized representative an abstract of
the return of income of any individual or supply him with
informaticn concerning any item of income contained in any
return or disclosed by the report of any investigation of
the income or return of income of any individual, but such
permission shall be granted or such information furnished to
such officer or his representative only if the statutes of
the OUnited sStates or of such other state, as the case may
be, grant substantially similar privileges to the proper
officer cof this state charged with the administration of
this chapter.

(7) Further, notwithstanding any of the provisions of
this section, the department shall furnishs

tay-——to--the--department——of--justice--ati-—information
necessary-to--tdentify-—theose--pecsons——quatifying—-for--the
additional-exemption-for-biindness-pursuant-+e-15-39-112¢t43+
fcr——the——purpose-—oE-—enabiing-the-department—oE-justice-to
administer-the-provisions-ef-6+-5-195+-and

tb} to the department of social and rehabilitation
services information acquired under 15-30-301, pertaining to
an applicant for public assistance, reasonably necessary for
the prevention and detection of public assistance fraud and
abuse, provided notice to the applicant has been given.”

Section 29. Section 15-31-202, MCA, is amended to
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read:

"15-31-202. Election by small business corporation.
{l) A small business corporation may elect not to be subject
to the taxes imposed by this chapter.

{2) ILf a small business corporation makes an electicn
under subsection (1), then:

fa) with respect to the taxable years of the
corporation for which such election is in effect, such
corporation is not subject to the taxes imposed by this
chapter and, with respect to such taxable years and all
succeeding taxable years, the provisions of this part apply
to such corporation; and

(b) with respect to the taxable years of a shareholider
of such corporation in which cor with which the taxable years
of the corporation for which such election is in effect end,
the provisions of this part apply to such shareholder, and
with respect to such taxable yea?s and all succeeding
taxable years, the provisions of this part apply to such
shareholder.

{(3) An election under subsection (1) must be made in
accordance with rules prescribed by the department of
revenue.

(4) This election is not effective unless the
corporate net income or loss of such electing corporation is

included in the stockholders' ad4usted--gress income as
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defined-in-15-36-331%.

{5) Every electing corporation is required to pay the
minimum fee of $10 required by 15-31-204."

Section 30. Section 19-3-105, MCR, is amended to read:

"19-3-105. Exemption from taxes-amd legal process. The
right of a person to a retirement allowance or any other
benefit wunder this chapter and the moneys 1in the Ffund
created under this chapter is not+

%3 subject to execution, garnishment, attachment, or
any other processy,

tZ2y-—subjeect--to--stater~-countyr——or—-municipat--taxes
except-for-a--refund--paid-—-under--13-3-783--af--a--member+s
eantributions—-picked-up-by-an-employer—-after—-dune-387-19857
as-provided-in-39-3-76i;-or

t3>¥ nor is it assignable except as in this chapter
specifically provided."”

Section 31. Section 19~4-706, MCA, is amended to read:

"19-4-706. Exemption from taxation-and legal process.
The pensions, annuities, or any other benefits accrued or
accruing to any person under the provisions of the
retirement system and the accumulated contributions and cash
and securities in the various funds of the retirement system
ares

ti)-—exempted-from-any-states-countys-or-municitpat--tax

of-—the--state--of--Montana—-exeept--for-a-refund-paid-under
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+3-4-683--ocf--a--memberts—-contributions--picked--up--by——an
emptoyer—after—dune—-387-19857-aa-provided-in-19-4-682+

+2}¥ not subject to execution, garnishment, attachment
by trustee process or otherwise, in law or equity, or any
other process+ and

t3% are unassignable except as specifically provided
in this chapter."

Section 32, Section 19-6-705, MCA, is amended to read:

"198-6-705. Exemption from taxes-amd legal process. Any
money received or to be paid as a member's annuity, state
annuity, or return of deductions or the right of any of
these iss

ty-—exenpt—from—any-stater—eountyr——or——munteipat--tax
except-—for-—a-—refund--patrd--under--19-6-483-—of-a-member-'s
conkeibutians-picked-up-by-an-employer-after-dJune-307;--31985y
as-provided-in-19-6-462+

+2¥ exempt from levy, sale, garnishment, attachment,
or any other processs and

+3y is unassignable except as specifically provided in
19-6-706."

Section 33. Section 53-2-101, MCA, is amended to read:

"53-2-101. Definitions. Unless the context regquires
otherwise, in this chapter the following definitions apply:

{1) "Department” means the department of social and

rehabilitation services provided for in Title 2, chapter 15,
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part 22.

{2) "Public assistance" or "assistance" means any type
of monetary or other assistance furnished under this title
to a person by a state or county agency, regardless of the
original source of the assistance.

(3) "Needy person" is one who is eligible for public
assistance under the laws of this state.

(4) "Net monthly income" means one-twelfth of the
difference between the net taxable income For the taxable
year as the term net taxable income is defined in 15-30-101
and the state income tax paid as determined by the state
income tax return filed during the current year.

(5} "Ward Indian" is hereby defined as an Indian who
is 1living on an Indian reservation set aside for tribal use
or is a member of a tribe or nation accorded certain rights
and privileges by treaty or by federal statutes. If and when
the federal Social Security Act is amended to define a “"ward
Indian", such definition shall supersede the foregoing
definition."

Section 34. Section 67-11-303, MCA, is amended to
read:

"67-11-303. Bonds and obligations. {1l) An authority
may borrow money for any of its corporate purposes and issue
its bonds therefor, including refunding bonds, in such form

and upon such terms as it may determine, payable out of any
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revenues of the authority, including revenues derived from:

{a} an airport or air navigation facility or
facilities;

{b) taxes levied pursuant to 67-11-301 or other law
for airpeort purposes;

{c) grants or contributions from the federal
government; or

{d} other sources.

(2) The bonds may be issued by resolution of the
authority, without an election and without any limitation of
amount, except that no such bonds may be issued at any time
if the total amount of principal and interest to become due
in any year on such bonds and on any then cutstanding bonds
for which revenues from the same source or sources are
pledged exceeds the amount of such rewvenues to be received
in that year as estimated in the resoluticn authorizing the
issuance of the bonds. The authority shall take all action
necessary and possible to impose, maintain, and collect
rates, charges, rentals, and taxes, if any are pledged,
sufficient to make the revenues from the pledged source in
such year at least equal to the amount of such principal and
interest due in that year.

{3) The bonds may be sold at public or private sale
and may bear interest at a rate not exceeding the limitation

of 17-5-102. Except as otherwise provided herein, any bonds
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issued pursuant to this chapter by an authority may be
payable as to principal and interest solely from revenues of
the authority and shall state on their face the applicable
limitations or restrictions regarding the source from which
such principal and interest are payable.

{4) Bonds "issued by an authority or municipality
pursuant to the pravisions of this chapter are declared to
be issued for an essential public and governmental purpose
by a political subdivision within———the—-meaning--of

15-36-31t2¥tatr for purposes of tax exemption determinations

under the Internal Revenue Code.

{5) For the security of any such bonds, the authority
or municipality may by resclution make and enter into any
covenant, agreement, or indenture and may exercise any
additional powers authorized to be exercised by a
municipality under Title 7, chapter 7, parts 44 and 45. The
sums required £from time to time to pay principal and
interest and to create and maintain a reserve for the bonds
may be paid from any revenues referred tc in this chapter,
pricr to the payment of current costs of operation and
maintenance of the facilities.

(6) Subject to the conditicns stated in this
subsection {(6), the governing body of any municipality
having a population in excess of 10,000, with respect to

bonds issued pursuant to this chapter by the municipality or
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by an authority in which the municipality is included, may
by resolution covenant that in the event that at any time
all revenues, including taxes, appropriated and collected
for such bonds are insufficient to pay principal or interest
then due, it will levy a general tax upon all of the taxable
property in the municipality for the payment of such
deficiency; and may Further covenant that at any time a
deficiency is likely to oceur within 1 year for the payment
of principal and interest due on such bonds, it will levy a
general tax upon all the taxable property in the
municipality for the payment of such deficiency, and such
taxes are not subject to any limitation of rate or amount
applicable to other municipal taxes but are limited to a
rate estimated to be sufficient to produce the amount of the
deficiency. In the event more than one municipality having a
population in excess of 10,000 is included in an authority
issuing bonds pursuant to this chapter, the municipalities
may apportion the cbligation to levy taxes for the payment
of, or in anticipation of, a deficiency in the revenues
appropriated for such bonds in such manner as the
municipalities may determine. The resolution shall state the
principal amount and purpose of the bonds and the substance
of the covenant respecting deficiencies. No such resclutiocn
pecomes effective until the question of its approval has

been submitted to the gqualified electors of the municipality
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at a special election called for that purpose by the
governing body of the municipality and a majority of the
electors voting on the question have voted in favor thereof.
The notice and conduct of the election is governed, to the
extent applicable, as preovided for municipal general
obligation bonds in Title 7, chapter 7, part 42, for an
election called by cities and towns, and as provided for
county general obligation bonds in Title 7, chapter 7, part
22, for an election called by counties. If a majority of the
electors voting thereon vote against approval of the
resclution, the municipality has no authority to make the
covenant or to levy a tax for the payment of deficiencies
pursuant to this section, but such municipality or authority
may nevertheless issye bonds under this chapter payable
sclely from the sources referred to in subsection (1)
above."

Section 35. Section 15-31-113, MCA, is amended to
read:

"15-31-113. Gross income and net income. (1) The term
"gross income" means all income recognized in determining
the corporation's gross income Ffor federal income tax
purposes and:

{a) including:

(i) interest exempt from Federal income tax;

(ii) the portion of gain from a 1liquidation of the
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reporting corporation not recognized for federal corporate
income tax purposes pursuant to sections 331 through 337 338
of the Internal Revenue Code tas——these--sections--may--be
amended--or-rerumberedy attributable to stockholders, either
individual or corporate, not subject tc Montana income or
license tax under Title 15, chapter 30 or chapter 31, as
appropriate, on the gain passing through to the stockholders
pursuant to federal law; and

{b) excluding gain recognized for federal tax purposes
as a shareholder of a liquidating corporation pursuant to
sections 331 through 337 338 of the Internal Revenue Code
tas-those-sections-may-be-amended-or--renumberedy when the
gain is required to be recognized by the 1liquidating
corporation pursuant to subsection (1)(a)(ii) of this
section.

{2) The term "net income" means the gross income of
the corporation less-the-deductions-set-forth-in as adjusted

by 15-31-114 and [section 37].

{3} No corporation 1is exempt from the corporation
license tax unless specifically provided for under
15-31-101(3) or 15-31-102. Any corporation not subject to or
liable for federal income tax but not exempt from the
corporation license tax under 15-31-101(3) or 15-31-102
shall compute gross income for carporation 1license tax

purposes in the same manner as a corporation that is subject
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to or liable for federal income tax according to the
provisions for determining gross income in the federal
Internal Revenue Code in effect for the taxable year.”

Section 36. Section 15-31-114, MCA, is amended to
read:

%15-31-114. Deductions allowed in computing income. In
computing the net income, the following deductions shall be
allowed from the gross income received by such corporation
within the year from all sources:

(1} All the ordinary and necessary expenses paid or
incurred during the taxable year in the maintenance and
operation of its business and properties, including
reasonable atiewanee deducticns for salaries for personal
services actually rendered, subject to the limitation
hereinafter contained, rentals or other payments required to
be made as a condition to the continued use or possession of
property to which the corporation has not taken or is not
taking title or in which it has no eqguity. These deductions

shall be determined and calculated in  accordance with the

Internal Revenue Code. No deduction shall be allowed for

salaries paid upon which the recipient thereof has not paid
Montana State income tax; provided, however, that where
domestic corporations are taxed on income derived from
without the state, salaries of officers paid in connection

with securing such income shall be deductible.
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(2) (a) All losses actually sustained and charged off
within the year and not compensated by insurance or
otherwise, including a reasonable allowance for the wear and
tear and obsoclescence of property used in the trade or
business, such allowance to be determined according to the
provisions of section 167 of the Internal Revenue Code in
effect with respect to the taxable year. All elections for
depreciation shall be the same as the elections made for
federal income tax purposes. No deduction shall be allowed
for any amount paid out for any buildings, permanent
improvements, or betterments made to increase the value of
any property or estate, and no deduction shall be made for
any amount of expense of restoring property or making good
the exhaustion thereof for which an allowance is or has been
made.

{b) (i) There shall be allowed as a deduction for the
taxable period a net operating loss deduction determined
according to the provisions of this subsection. The net
operating 1loss deduction is the aggregate of net operating
loss carryovers to such taxable period pius--the—--net
operating--toss--carrybacks-te-sueh-taxabte-peviad, The term
"net operating loss" means the excess of the deductions
allowed by this section, 15-31-114, over the gross income,
with the modifications specified in (ii) of this subsection.

If for any taxable period beginning-after—becember-3:;-3936+
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a net operating loss is sustained, such loss shati-be-z2—-nek
operating--tess--carryback--to—-eaech--of--the-—three—taxabte
perieds-preceding-the-taxable-period-of-such-ioss-and shall
be a net operating loss earryover carryforward to each of
the five three taxable periods following the taxable period
of such loss. A net operating loss sustained for any taxable
period ending after December 31, 1975, in-addietion-to-betng

and beginning before January 1, 1987, shall be a net

operating loss carryback to each of the three preceding
taxable periodsy-shati-be and a net operating loss earryever
carryforward to each of the seven taxable periods following
the taxable period of such loss. The portion of such loss
which shall be carried to each of the other taxable years
shall be the excess, if any, of the amount of such loss over
the sum of the net income for each of the prior taxable
periods to which such loss was carried. For purposes of the
preceding sentence, the net income for such prior taxable
period shall be computed with the modifications specified in
(1i)(B) of this subsection and by determining the amount of
the net operating logs deduction without regard to the net
operating loss for the loss period or any taxable period
thereafter, and the net income 3o computed shall not be
considered to be less than zero.

(ii) The modifications referred to in (i} of this

subsection shall be as follows:
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(A) No net operating loss deduction shall be allowed.

(B) The deduction for depletion shall not exceed the
amount which would be allowable if computed under the cost
method.

(C) Any net operating loss carried over to any taxable
years beginning after December 31, 1978, must be «calculated
under the provisions of this secticon effective for the
taxable year for which the return-ciaiming-the-net-sperating
loss-carryover-ta-fited loss occurred.

(iii}) A net coperating loss deduction shall be allowed
only with regard to losses attributable to the business
carried on within the state of Montana.

{iv) In the case of a merger of corporations, the
surviving corporation shall not be allowed a net operating
loss deduction for net operating losses sustained by the
merged corporaticons prior to the date of merger. In the case
of a consolidation of corporations, the new corporate entity
shall not be allowed a deduction for net operating losses
sustained by the consolidated corporations prior to the date
of conscolidation.

{v) Notwithstanding the provisions of 15-31-531,
interest shall not be paid with respect to a refund of tax
resulting from a net operating loss carryback or earryever

carryforward.
tvi}-Phe--net——operating——toss—-—daduction--shaii-not—he
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attewed-with-respece~to-taxablte-perieods-which--ended--oan-~or
before—-Becember——31,;--19787~-but-shati-be-atiowed-onty-with
respect-to-taxabie-perioda-beginntng-en-or-after-danvary--t;
1971+

{3) In the case of mines, other natural deposits, oil
and gas wells, and timber, a reasonable allowance for
depletion and for depreciation of improvements; such
reasonable allowance ta be determined according to the
provisions of the Internal Revenue Code in effect for the
taxable year. All elections made under the Internal Revenue
Code with respect to capitalizing or expensiné exploration
and development costs and intangible drilling expenses for
corporation license tax purposes shall be the same as the
elections made for federal income tax purposes.

(4) The amount of interest paid within the year on its
indebtedness incurred in the operation of the business from
which its income is derived; but no interest shall be
allowed as a deduction if paid on an indebtedness created
for the purchase, maintenance, or improvement of property or
for the conduct of business unless the income from such
property or business would be taxable under this part.

{5) (&) Taxes paid within the vyear, except the
following:

(i) Taxes imposed by this part.

{ii) Taxes assessed against local benefits of a kind
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tending to increase the value of the property assessed.

(iii) Taxes on or according to or measured by net
income or profits imposed by authority of the government of
the United States.

(iv) Taxes imposed by any other state or country upon
or measured by net income or profits,.

{b) Taxes deductible under this part shall be
construed to include taxes imposed by any county, school
district, or municipality of this state..

(6) Light vehicle license fees, as provided by
61-3-532, and fees in lieu of taxes for motorcycles and
guadricycles, as provided by 61-3-541, paid within the vear.

t7y--Fhat-—-portion--of——an-—-energy-retated--investment
atiowed-as-a-deduction-under-15-32-103+

t8¥(7) (a) Except as provided in subsection (b)),
charitable contributions and gifts that qualify for
deduction under section 170 of the Internal Revenue Coder-as
amended.

{b) The public service commission shall not allow in
the rate base of a regulated corporation the inclusion of
contributions made under this subsection.

t9¥(8) In 1lieu of the deduction allowed under
subsection {8} (7), the taxpayer may deduct the fair market
value, not to exceed 30% of the taxpayer's net income, aof a

computer or other sophisticated technological equipment or
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apparatus intended for use with the computer donated to an
elementary, secondary, or accredited postsecondary school
located in Montana if:

{a) the contribution is made no later than 5 years
after the manufacture of the donated property is
substantially completed;

(b) the property is not transferred by the donee in
exchange for money, other property, or services; and

{c) the taxpayer receives a written statement from the
donee in which the donee agrees to accept the property and
representing that the use and disposition of the property
will be in accordance with the provisions of (b) of this
subsection 9% (8)."

NEW SECTION. Section 37. Deductions not allowed. 1In
computing net income, the following are not deductible from
gross income under this chapter:

(1) the election fee for a water's-edge election
pursuant to [section 491:

(2) the deductions allowed for dividends under
sections 243 through 245 of the Internal Revenue Code,
unless otherwise provided in this title.

Section 38. Section 15-31-121, MCA, is amended to
read:

"15-31-121. Rate of tax -~ alternative minimum tax.

(1) ®?he Except as provided in subsection (3}, the percentage
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of net income to be paid under 15-31-101 shall be 6-37/4% 6%
of all net income for the taxable period. Phe-rate-set—farth
in-ehis-part-shati-be-effective-for-ati-taxabie-years-ending
on-eor-after-February-287-19%1--Fhis-rate-ta--retroactive——to
and--effective—~for--airt--tarable--years--ending-on-or-afeer
February-285;-1971+

t2¥--Bvery-corporation-anbject-to-taxation--under--this
part-shail;-in-any-aventr;-pay-a-minimum-tax-of-not-less—than
S50+

(2) (a) There is an alternative minimum tax imposed on

all corporations filing tax returns pursuant to this part.

The minimum tax is an alternative to the tax, 1if any,

computed in subsection (l). Taxable Lncome for purposes of

the minimum tax is the corporation's alternative minimum

taxable income as calculated pursuant to the Internal

Revenue Code.

{b) If the corporation is reguired to apportion its

income pursuant to_ 15-31-305, the federal alternative

minimum taxable income shall be multiplied by the

apportionment factor for the corporation. If the corporation

allocates its income pursuant to 15-31-301(3), the

adjustments, preferences, and losses used to compute the

federal alternative minimum taxable income shall be

allocated on the same basis as its income and expenses.

(c) The alternative minimum tax shall be:
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(i) 6% of the federal alternative minimum taxable

income in the case of a ceorporation that does not apportion

its income pursuant to 15-31-305 or allcocate its income

pursuant to 15-31-301; or

{ii) 6% of the amount computed under subsection (2)(b)

in the case of a corporation that is subject to 15-31-301 or

15-31-305.

(3) FEach corporation shall compute its tax under both

subsection (1) and subsection (2) and shall pay the higher

amount or $50, whichever is greater."

NEW SECTION. Section 39. Dividend credit, {1) A
corporation subject to tax as provided in this chapter that
receives a cash dividend from a member of the same
affiliated group that is also subject to tax as provided in
this chapter is entitled to a tax credit. The credit Iis
equal to the tax rate provided in 15-31-121{1l) multiplied by
the amount of the dividend and, in the case of a multistate
corporation, also multiplied by the Montana apportionment
ratio of the payee corporation,

(2) The credit is refundable in the year it is
claimed, to the extent that It exceeds what would otherwise
be the tax liability of the recipient pursuant to this
chapter.

{3} The term "affiliated group" as wused 1in this

section has the same meaning as used in section 1504(a)(l}
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of the Internal Revenue Code.

Section 40. Section 15-31~305, MCA, is amended to
read:

"156-31-305. Apportionment of business income. (1) All
business income shall be apportioned to this state by
multiplying the income by a fraction, the numerator of which
is the property factor plus the payroll factor plus the
sales factor and the denominator of which is 3.

{2) In the case of a parent corporation that |is

incorporated in a foreign country, neither the income nor

the factors described in subsection (1) shall be considered

for purposes of calculations under subsection (1) unless the

corporation is subject to tax in this state as a separate

taxable entity."

NEW SECTION. Section 41. Water's-edge election. (1) A
corporation that is subject to apportionment as provided in
15-31-305 may elect to determine its income derived from or
attributable to sources within this state pursuant to a
water's-edge election in accordance with the provisions of
this part. A corporation that makes a water's-edge election
shall take into account the income and apportionment factors
of the following affiliated entities only:

(a) an affiliated corporation that is eligible to be
included in a federal consolidated return as described in

sections 1501 through 1505 of the Internal Revenue Code:
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(b) any corporation, regardless of the place where it
is incorporated, if the average of its property, payroll,
and sales factors within the United States is 20% or more:

{c} a corporation that is incorporated in the United
States, excluding corporations described in sections 931
through 936 of the Internal Revenue Code, of which more than
50% of its stack is controlled directly or indirectly by the
same interests, which are not included in subsection {1} (a);

{d} a corporation that is not described in subsections
(1)(a) through (1l){(c}, but only to the extent of its income
derived frem or attributable te scurces within the United
States and its factors assignable to a location within the
United States. Income of such a corporation derived from or
attributable to socurces within the United States is 1limited
to and determined from the books of account maintained by
the corporation with respect to its activities conducted
within the United States, as determined by federal income
tax law;

{e) an export trade corporation, as described in
sections %70 and 971 of the Internal Revenue Code;

(£) an afFfiliated corporation that is a “"controlled
foreign corporation”, as defined in section 957 of the
Internal Revenue Code, if all or part of the income of that
affiliate is defined in section 952 of the Internal Revenue

Code as "subpart F income", The income and apportionment
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factors of an affiliate to be included under this subsection
(E) must be determined by multiplying the 1income and
apportionment factors of the affiliate without applicariocn
of this subsection by a fraction {(not to exceed one), the
numerator of which 1is the “subpart F income™ of the
corporation and the denominator of which 1s the ‘“earnings
and profits" of the corporation, as defined in section 964
of the Internal Revenue Code.

(2} The income and factors of the corporations
enumerated in subsections (l}(a) through (l)(e) must be
taken into account only if the income and factors would have
been taken into account under 15-31-305 if this section had
not been esnacted.

(3) For purposes of this section an Maffiliated
corporation" is a corporation that is part of one or more
chains of corporations, connected through stock ownership,
with a common parent, if both of the following conditions
exist:

(a) over 50% of the voting stock of the corporation is
directly or indirectly owned or controlled by one or more of
the other corporations; and

(b) the common parent owns, directly or indirectly,
over 50% cof the voting stock of at least one of the other
corporations.

NEW SECTION. Section 42. Qualifications for

_aq_



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1442/01

water’'s-edge election., In order to qualify for the election
in [section 41], a c¢orporation shall:

(1) file with ¢the state tax return on which the
election is made written consent to the taking aof
depositions from key domestic corporate individuals and to
the acceptance of subpoenras duces tecum requiring reasonable
production of documents tc the department as required by the
state tax appeal board or by the courts of this state. The
consent remains in effect while the water's—-edge election is
in effect. The consent is limited to providing information
necessary:

(a) to review or adjust income ar deductions in a
manner authorized under sections 482, 861, and 951 through
964 of the Internal Revenue Code (or similar provisions of
the Internal Revenue Code), together with the regulations
adopted pursuant thereto; and

{b) for the conduct of an investigation with respect
te any wunitary business in which the corporation may be
involved; and

(2) agree that for purposes of this chapter:

{a) dividends received by it,if it 1is a corperation
whose income and apportionment Ffactors are taken into
account pursuant to 15-31-305, from either of the following
are considered to be functionally related dividends and are

presumed to be business income:
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(i) a corporation that has more than 50% of the voting
stock owned, directly or indirectly, by members of the
unitary group and that is engaged in the same general line
of business; or

(il) a corporation that:

(A} 1is either a significant source of supply for the
unitary business or a significant purchaser of the output of
the unitary business; or

{B) sells a significant part of its output or obtains
a significant part of its raw materials or input from the
unitary business;

(b) as wused in subsection (2)(a)(ii), "significant”
means an amount of 15% or more of supply, raw materials,
input, or output;

(c) all other dividends are classified as business or
nonbusiness income.

NEW SECTION. Section 43. Laws and regulations of
other states. The definitions and locations of property.
payroll, and sales must be determined under the laws and
regulations that set forth the apportionment formulas used
by the individual states to assign net income subject to
taxes on or measured by net income. If a state does not
impose a tax on or measured by net income or does not have
laws or regulations with respect to the assignment of

property, payroll, and sales, Lthe laws and regulations
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provided in this chapter apply.

NEW SECTIOM. Section 44. Rejection of water's-edge
electicn. (1) A water's-edge election may be rejected by the
department only if a corporation fails to:

ta) comply substantially with [section 48] or any
federal law requiring the filing of domestic spreadsheets;
or

(b) do any of the following:

ti) retain and make available wupon request the
documents and information, including any questicnnaires
completed and submitted to the internal revenue service or
qualified states, that are necessary to audit issues
involving attribution of income to the United States or
foreign jurisdictions under sections 482, 861, B63, 902,
904, and 951 through 964 of the Internal Revenue Code (or
similar sections of the Internal Revenue Code};

{ii) identify, upon request, principal officers or
employees who have substantial knowledge of and access to
documents and records that address pricing policies, profit
centers, cost ceanters, and the methods of allocating income
and expenses among such centers. The information must
include the employees' titles and addresses.

(iii) (A) retain and make available upon reguest all:

(I) documents ordinarily available to a corporation

included in the water's-edge election that are submitted to
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or obtained from the internal revenue service or foreign

countries or their territories or possessions; and

{II) competent authority pertaining to documents
described in (l){(b}(iii)(A)(I), including ruling reqguests,
rulings, settlement resolutions, and compet ing claims

involving Jjurisdicticnal assignment of income that affect
the assignment cof inccme to the United States.

(B) The documents must include all ruling requests and
rulings on reorganizations involving foreign incorporation
of branches, all ruling requests and rulings on changing a
corporation's jurisdictional incorporation, and all
documents ordinarily available toc a corporation included in
the water's-edge election that pertain to the determination
of foreign tax liability, including examination reports
igssued by foreign taxing administrations, If the documents
have been translated, the translations must be furnishegd.

{iv) prepare and make available upon reqguest, for each
corporation included in the disclosure spreadsheet referred
to in [secticn 48] in which the taxpayer is included, a list
of each state of the United States, the District of
Columbia, territories or possessions, and each foreign
country in which it has payreoll, property, or sales. The
sales must be determined by destination, whether or not the
taxpayer is taxable in the destination jurisdiction.

{v) retain and make available upocon request forms filed
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with the internal revenue service to comply with sections
6038, 6038A, and 6041 of the Internal Revenue Code:

{vi) prepare and make available upeon request, for each
corporation organized or created under the laws of the
United States or a political subdivision thereof, of which
corperation 50% or more of its voting stock is directly or
indirectly owned or controlled, the information that would
be included in the forms described in subsection (1)(b)(v)
if those forms were required for United States corporations;

(vii) retain and make available upon reguest all state
tax returns filed by each corporation included under
subsection (1)(b)(i) in each state and the District of
Columbia; or

(viii) comply with reasonable requests for discovery
directed at cbtaining information necessary to determine or
verify its net income or apporticnment factors or the
geographic source of that income, pursuant to the Internal
Revenue Code.

{2) For purposes of this section, information for any
year must be retained for that period of time in which the
taxpayer's income or license tax liability to this state may
be subject to adjustment, including all periods in which
additional income or license taxes may be assessed or during
which an appeal is pending before the state tax appeal board

or a lawsuit is pending in the courts of this state or the
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United States with respect to a Montana income or license
tax.

{3) A failure to satisfy any of the requirements of
subsections (1) and (2) constitutes a willful failure to
retain and make available documents that are material to a
determination by the department of a qualified corpcration's
tax under this chapter.

NEW SECTION. Section 4%. Contracc for water's-edge
election. (1) A water's-edge election must be made by
contract with the department in the original return for a
year and is effective only if every affiliated corporation
subject to tax under this chapter consents to the election.
Consent by the common parent of an affiliated group
congtitutes consent of all members of the group. The form
and manner of making the water's-edge election must be
prescribed by the department. Each contract for a
water's-edge election must be for a term of 10 years. A
contract 1s conditioned by an agreement to pay the amount
specified in [section 49]. Except as provided in subsection
{2), the department shall enter into a centract as provided
by this section with any qualified corporation that wishes
to make a water's-edge election. An affiliated corporation
that becomes subject to tax under this chapter subsequent to
the water's-edge election is considered to have consented to

the election. WNo water's-edge election may be made for an
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income year beginning prior to [the applicability date of
this section].

(2) A water's-edge election may be rejected by the
department as provided in (section 44} but it may not be
changed by a corporatien prior to the end of the 10-year
period.

{3) When rejecting an election, the department shall
impose any conditions necessary to prevent the avoidance of
tax or necessary to clearly reflect income for the pericd
the election was or was purported to be in effect. These
conditions may include a requirement that income, including
dividends paid from income earned while a water's-edge
electicon was in effect, that would, except for the
water's-edge election, have been included in determining the
income of the corporation from sources within and without
this state pursuant to 15-31-305 must be included in income
for the year in which the election is changed or rejected.

(4) If the taxpayer desires at the end of the 10-year
term to renew the contract, the taxpayer shall serve written
notice of renewal of the contract upon the department 30
days in advance of the annual renewal date of the contract.
The renewal must be for an additional 10-year term.

NEW SECTION. Section 46. Penalties for failure to
supply information. (1) If a corporation electing under

[section 41] fails to supply any required information, in
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addition toc being subject to rejection by the department
pursuant to [section 44]) and to any penalties otherwise
provided by this chapter, the corporation shall pay a
penalty of $1,000 for each income year with respect tc which
the failure occurs.

{2) If such failure continues after 90 days from the
date con which the department mails to the corporation natice
of the failure, the carporation shall pay, in additiuon to
the amount required under subsection (1), a penalty of
$1,000 for each 30-day period or fraction thereof during
which the failure continues after expiration of the 30-day
period, Ko penalty under this subsection may exceed $24,000.

(3) If the corporation fails to substantially comply
with any formal document reguest, as defined in subsection
(6), arising out of the examination of the tax Ltreatment of
any item (hereinafter in this section referred to as the
vexamined item") befcore the S0th day after the date of the
mailing of the reguest, the state tax appeal beard or a
court having jurisdiction of a civil proceeding in which the
tax treatment of the examined item is an issue shall, wupon
motion by the department, prohibit the introduction by the
corporation of any documentation, as defined in subsection
(9), covered by that request.

(4) For purpuses of this section, the time in which

information is to be furnished (and the beginning of the
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90-day period after notice by the department) must be
treated as beginning not earlier than the last day on which
reasonable cause existed for failure to furnish the
information.

{5) This section does not apply with respect to any
requested documentation if the taxpayer establishes that the
failure to provide the documentation requested by the
department is due to reasonable cause.

(6) For purposes of this section, the term "formal
document regquest” means a request, made after the normal
request procedures have failed to produce the requested
documentation, for the producticon of documentation that is
sent by certified mail to the corporation at its last-known
address and that sets forth all of the following:

(a) the time and place for the production of the
documentation;

(b) a statement of the reason any documentation
previously produced is not sufficient;

{c) a description of the decumentation being scught;
and

{d) the consequences to the corporation of the failure
to produce the documentation described in this section.

(7) Notwithstanding any other provision of law, a
corporation to whom a formal document request is mailed may

begin a proceeding to quash that request not later than the

-5 3=

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 1442/01

90th day after the date the request was mailed. In any such
proceeding the department may seek to compel compliance with
the request.

(8) The state tax appeal board or the district court
of the first judicial district has jurisdiection to hear a
proceeding brought under subsection (7). An order denying
the petiticn is considered a final order that may be
appealed. The 90-day period referred to in subsection {2) is
suspended for the time during which a proceeding brought
under subsection {7) is pending.

(9) For purposes of this section, "documentation”
means any evidence that may be relevant or material to the
tax treatment of the examined item.

(10) The department, the state tax appeal board, and
the court having Jjurisdiction over a preoceeding under
subsection (7) may extend the 50-day period referred to in
subsection (2}.

(11) If a corporation begins a proceeding as provided
in subsection (7), the running of any period of 1limitations
relating to the assessment and collection of tax or relating
to c¢riminal prosecutions with respect to the corporation
must be suspended for the period during which the
proceedings under subsection (7) and appeals theretao are
pending.

NEW SECTION. Section 47. Admissibility of evidence.
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(1) In any administrarive or judicial proceeding, the
department may introduce intc evidence the record of any
final court determination in another state involving the
same corperation or a unitary business of which the
corporation is alleged tc be a member.

(2) Tax information pertaining to the examination of
multinational operatiaons, including underlying data,
obtained {from the internal revenue service or a foreign
government is admissible into evidence, without being
contestable as to its relevancy, in an administrative or
judicial proceeding involving a corporation's Lliability
under this chapter.

NEW SECTION. Section 4B. Domestic disclosure
spreadsheet. A corporation required to file a United States
tax return or that could be included in a consolidated
federal tax return shall file with the department within 3
months after the corporation files its federal income tax
return a domestic disclosure spreadsheet if its and its
related corporation's payroll, property, or sales 1in a
foreign country exceed $1 million or if its and its related
corporation’s total assets exceed $2%0 million or such
higher 1levels as may be subsequently established by
regulation. For purposes of this section, two corporations
are related if more than 50% of the voting stock of one

company is directly or indirectly owned or controlled by the
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other or 1if more than 50% of the voting stock of both is
directly or indirectly owned or controlled by the same
lnterest. The spreadsheet must provide for full disclosure
of the income reported tc each state, the state tax
liability, the method used for apportioning or allocating
inccme to the states, and any cther information, as provided
for by regulations, necessary to properly determine the
amount of taxes due each state and to identify the corporate
parent and those of its affiliates of which more than 20% of
the voting stock is directly or indirectly owned or
controlled by the parent. The spreadsheet must be reviewed
by the department for completeness. [f it is not properly
completed, the spreadsheet fails to comply with [section 44}
and may not be accepted by the department.

NEW SECTION. Section 49. Fee for water's-edge
election. {1} Each contract described in [section 45] must
provide that a corporation making a water's-edge election
pursuant to this chapter shall pay to the state an annual
election fee. The election fee is not deductible in
determining the net income of the corporation for purposes
of this chapter.

{2) The election fee 1is an amount egual to .0003
multiplied by the sum of the corporation's property,
payroll, and sales in this state, as defined in cthis

chapter, with the following adjustments:
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{a) Intangibles may not be included in the property
factor.

{b} The property and payroll factors must be
caleculated with respect to the income year ending during
calendar year 1986.

(c) The sum of the property, payroll, and sales must
be reduced by the cumulative amount expended after January
1, 1988, for investment in new plants or facilities in this
state, as defined 1in subsection (3}, and must further be
reduced by the amount expended for new employees in this
state as provided in subsection (5).

{3) A new plant or faciliry includes an addition to
real property, whether land or improvements ({including
fixtures), or a major rehabilitation of land or improvements
(including fixtures) that converts the property to a new
use. A major rehabilitation means an alteration of any kind
that is the substantial equivalent of a new improvement or
fixture. The property must be used for production of income
taxable wunder this chapter and must be placed in service
after January 1, 1688. A new plant or facility does not
include a reconstruction because of misfartune or calamity
or property that is a replacement, in whole or in part, for
an existing plant or facility 1in this state. A plant or
facility must be considered a replacement if the taxpayer or

an affiliated corporation as defined in (section 411 closes,
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takes out of service, sells, or leases to an unrelated
party, in either the 3 immediately preceding or the 3
immediately succeeding years from the time the new plant or
facility 1is operaticnal, a plant or facility with a cost
basis equal to 25% or more of the cost basis of the new
plant or facility.

(4} (a) The number of new employees in this state for
any income year is determined by comparing the total number
of work years in this state for the income year to the
greater of:

(i) the average of the total number of work years in
this state for the income years ending in 1985, 1986, or
1987; or

{11} the total number of work years in this state for
the income year ending in 1987.

(b} A "work vyear" means, in the case of workers who
are paid an hourly wage, 2,000 paid hours or, in the case of
salaried employees, a total of 12 paid months.

(5} The amount expended for new employees is the
product of the number of new employees determined pursuant
to subsection (4) and the average wages paid for each work
year in this state for the income year.

(6) Each contract must provide that, without the
consent of the corporation, the amcunt of the election fee

determined in this section is not subject to any statutory
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changes for the period the contract is in effect. A
statutory change is applicable for any renewal vyear
beginning 10 years after the date of that statutory change.

(7) Election fees determined pursuant te this section
must be collected in the same manner as the taxes imposed by
this chapter and are subject to interest and penalties as
provided in this part.

{8} In no event may an electicn fee determined
pursuant to this section be less than .0001 multiplied by
the sum of the corporation's property, payroll, and sales in
this state for the current year.

(9) The annual election fee otherwise determined
pursuant to this section and payable under a contract
described in ([section 45] may not be imposed for an income
year in which a corporation incurs ne tax 1liability under
15-31-121 other than the 550 minimum.

Section 50, Section 15-31-554, MCA, is amended to
read:

"15-31-554. Returns to which sections apply. The
provisions of 15-31-551 +&hrough--15-3%-553 and 15-31-552
shall apply to all returns on file and all returns to be
filed hereafter.”

Section 51. Section 15-32-102, MCA, is amended to
read:

"15-32-102. Definitions. As used in this part, the
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following definitions apply:
tiy--YBoilding4--means--a--singte-or-mattipie-dweitings;
inctuding-a-mobilte-heme;-sr-a-burtding used-for--commerciat;
industria¥r-or-agricuiturai-purposear-which-ts-snctosed-with
watis-and-a-resfs
t2y--LEnpitat-—-investmentli-—-means---any--materiat--or
equipment-purchased-and-inatatted-in-a-bniiding-er-tand-with
or-without-improvementss
t34--“Energy-conservarion-purpossi-meana-cne-or-more-of
the-fotiswing-resuitas-sf-an-tavestments-redueing--che-—waste
or--dissipacieon--of--energy-or-reducing-the-amount-of-eneryy
regquired-to-accempiian-a-given—quantity-of-work-
t4)--"Passive-solar--system!’'-—means—-a--direct—-thermal
energy--system-that-uses-the-structure-of-a-buitding-and-tts
operabie—compcnent:—to—provide—heatiﬂg—cr-coc}:ngfduring—thc-
appropriate-times-of-the-year-by-using-the-ciimete-resonrees
avaitabie-at-the-siter—tr-inctudes-onty-these--portians—-and
companents--of--a--building--that-are-expressty-deaigned-ans
required-for-the-collectionr-storage;——and--distribution—-of
sotar--energy--and--that--are--not--atandard-components-of-a
eonventionat-buitdings
$5¥(1) "Low emission wood or biomass combustion
device" means a stove or furnace or a catalytic converter
added to a stove or furnace which burns wood or other

nonfossil biomass and which has an emission rate of less
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than 6 grams per hour when tested in conformance with thne
standard method for measuring the emissions and efficiencies
of residential wood stoves as adopted by the department of
health and environmental sciences pursuant to 15-32-203.

(2) "Passive solar system"™ means a direct thermal

energy system that uses the structure of a bullding and its

cperable components to provide heating or cocling during

appropriate times of the year by using the climate resources

available at the site. Tt includes only those portions and

components of a building that are expressly designed and

required for the collection, storage, and distribution of

solar energy and that are not standard components of a

conventional building.

t6¥(3) “Recognized nonfossil forms of energy
generation" means a system for the wutilization of solar
energy, including passive solar systems, wind, sclid wastes,
or the decomposition of organic wastes for capturing energy
or converting energy sources into usable sources, for the
production of electric power from solid wood wastes, a low
emission wood or biomass combustion device, and also means a
small system for the utilization of water power by means of
an impoundment not over 20 acres in surface area."

Section 52. Section 15-32-203, MCA, is amended to
read:

"15-32-203. Department to make rules. t14---Fhe
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department--of--revenue--shaii--preacribe-rules-nscessary-to
ecarpry-out-the-purposes-of-this-parts

+2¥ The department of health and envircnmental
sciences shall adopt rules establishing emission testing and
emission certification standards for low emission wood or
biomass combustion devices and maintain a 1list of such
devices that are certified.”

Section 53. Section 15-36-101, MCA, 1is amended to
read:

"15-316-101. Definitions and rate of tax. (1) Every
person engaging in or carrying on the business of producing
petroleum, other mineral or crude oil, or naturai gas within
this state or engaging in or carrying on the business of
owning, contreolling, managing, leasing, or operating within
this state any well or wells from which any merchantable or
marketable petroleum, other mineral or crude o0il, or natural
gas is extracted or produced sufficient in quantity to
justify the marketing of the same must, except as provided
in 15-36-121, each year when engaged in or carrying on any
such business in this state shall pay to the department of
revenue for the exclusive use and benefit of the state of
Montana a severance tax computed at the following rates:

(a) except--as--provided-—in--subsectcions--{itthy--and
tiiteyr-5%—of-the-totat-gress-value-of-ati-the-petroteum-and

other-minerat-or-crude-oit-preduced-by-such-person-from-each
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tease—-or--untt--on-or-after-Aprii-1;-198i;-and-en-or-hafore
Mareh-317-1983;-6%-o0f-the——totat-—greas--vatue-—cf--ati--the
petroteum-—and--other-—minerai-or-erude-sii-produced-by-such
perscn—from-each-tease-or-unit-on-or-afeter--Aprit--1;--19837
and--on--scr-before-March-31;-1385;-and 53 of the total gross
value ¢f all the petroleum and other mineral or crude oil
produced by such person from each lease or unit thereafter;
but in determining the amount of such tax there shall be
excluded from consideraticon all petroleum or other crude or
mineral oil produced and used by such person during such
year in connection with his operations in prospecting for,
developing, and producing such petroleum or crude or mineral
oll;

(b) 2.65% of the total gross value of natural gas
produced from each lease or unit; but in determining the
amount of such tax there shall be excluded from
consideration all gas produced and used by such perscn
during such year in connection with his operations in
prospecting for, developing, and producing such gas or
petroleum or crude or mineral oil; and there shall also be
excluded from consideration all gas, including carbon
dioxide gas, recycled or reinjected into the ground;

{c} 2.5% of the total gross value of the incremental
petroleum and other mineral or crude oil produced from each

lease or unit in a tertiary recovery project after July 1,
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1985, and before July 1, 1987. For purposes of this section,

a tertiary recovery project, no matter when it was

completed, must meet the following requirements:

(i) the project must be approved as a tertiary
recovery project by the department of revenue. Such approval
may be extended only after notice and hearing in accordance
with Title 2, chapter 4.

(ii) the property tc be affected by the project must be
adequately delineated according ¢to the specificaticons
required by the department; and

{iii} the project must involve the application of one
or more tertiary recovery methods that can reasonably be
expected to result in an increase, determined by the
department to be significant in light of all the facts and
circumstances, in the amount of crude o0il which may
potentially be recovered. For the purpese of this section,
tertiary recovery methods include but are not limited to:

(A) miscible £luid displacement;

{B) steam drive injection;

(€} micellar/emulsion flooding;

(DY in situ combustion:

(E) polymer augmented water flooding;

(F) cyclic steam injection;

(G) alkaline or caustic flooding;

(B) carbon dioxide water flooding:
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(I) immiscible carbon dioxide displacement;
(J) any other method approved by the department as a
tertiary recovery method,

(d] 4% of the total gross value of all the petrocleum

and other mineral or crude oil produced and sold from each

producing well in a tertiary recovery project in Montana on

or  after July 1, 1987, as long as the price of o0il far the

calendar year guarter in which the o0il is produced is $§40

per barrel or less.

{e} 3% of the total gross value of all the petroleum

and other mineral or crude 0il produced and scld from each

stripper well in Montana on or after July 1, 1987, as long

as the price of oil for the calendar year quarter in which

the oil is produced is §20 per barrel or less. For purposes

of this subsection (l){e):

{i) a "stripper well" is an 0il well on a property

which has a total daily production that averages 10 barrels

of 0il or less per well for the entire property for the 12

consecutive months immediately preceding the end of the

guarter for which a return is filed. Only wells actually

producing may be included. Fach well on the property must

have been malntained at the maximum feasible rate of

preduction throughout the applicable 12-month period in

accordance with recognized conservation practices, and

production must not have been significantly curtailed by
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reason of mechanical failure or other disruption in

production.

(ii) "property" means the right to produce domestic

crude oil that arises from a lease or from a fee interest. A

producer may treat as a separate property each separate and

distinct producing reserveir subject to the same right to

produce crude oil, provided that such reservoir is

recognized by the appropriate governmental requlatory

authority as a producing formation that is separate and

distinct from, and not in communication with, any other

producing Eormation,

(2) For purposes of this section, the term
"incremental petroleum and other mineral cor crude o0il" means
the amount of o0il, as determined by the department of
revenue, to be in excess of what would have been produced by
primary and secondary methods. The determination arrived at
by the department must be made only after notice and hearing
and shall specify through the life of a tertiary project,
calendar year by calendar year, the combined amount of
primary and secondary production that must be used to
establish the incremental production from each lease or unit
in a tertiary recovery project.

{3) For purposes of subsections (1)(d) and (l)tfe),

"the price of oil for the calendar year quarter” means the

price of West Texas intermediate crude, averaged on_ a
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guarterly basis, less $1.25 per barrel as a price

differential for Montana oil.

+3¥(4) Nothing in this part may be construed as
requiring laborers or employees hired or employed by any
person to drill any oil well or to work in or about any oil
well or prespect or explore for or do any work for the
purpose of developing any petroleum or other mineral or
crude il to pay such severance tax, nor may any work done
or the drilling of any well or wells for the purpose of
prospecting or exploring for petroleum or other mineral or
crude oils or for the purpose of developing same be
considered to be the engaging in or carrying on of any such
business. If, in the doing of any such work, in the drilling
of any oil well, or in such prospecting, exploring, or
development work, any merchantable or marketable petroleum
or other mineral or crude o0il in excess of the guantity
required by such person for carrying on such operation is
produced sufficient in gquantity to justify the marketing of
the same, such work, drilling, prospecting, exploring, or
development work is considered to be the engaging in and
carrying on of such busineas within this state within the
meaning of this section.

{44{5) Every person required to pay such tax hereunder
shall pay the same in full for his cown account and for the

account of each of the other owner or owners of the gross
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proceeds in value or in kind of all the marketable petroleum
or other mineral or crude ol or natural gas extracted and
produced, including owner or owners of working interest,
royaity interest, overriding royalty interest, carried
working interest, net proceeds interest, production
payments, and all other interest or interests owned or
carved out o©f the total gross proceeds in value or in kind
of such extracted marketable petroleum or other mineral or
crude ©il or natural gas, except that any of the aforesaid
interests that are owned by the federal, state, county, or
municipal governments shall be exempt from taxation under
this chapter. Unless ctherwise provided in a contract or
lease, the pro rata share of any royalty owner or owners
will be deducted from any settlements under said lease or
leases or division of proceeds orders or other contracts.”

Section 54. BSection 15-35-103, MCA, 1is amended to
read:

"15-35~103. Severance tax -- rates imposed --

exemptions. {l1) A severance tax is imposed on each ton of

coal produced in the sState prior o July 1, 1988, in

accordance with the following schedule:

Heating qualicy Surface Underground
{Btu per pound Mining Mining
of coal):

Under 7,000 12 cents or S cents or
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8,000-9,000

Over 9,000

{2) A severance tax

20% of value
22 cents or
30% of value
34 cents or
30% of value
40 cents or
30% of value

is imposed on each

3%

8
4%
10
1%
12
4%

ton
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of walue
cents or
of value
cents or
of value
cents or
of value

of coal

produced in the state f

rom July 1, 1988, through June 30,

1990, in accordance with the following schedule:

Heating quality Surface Underground
Btu per pound Mining Mining
of coal): - —
Under 7,000 12 cents or 5 cents or
17% of value 3% _of value
71,000-8,000 22 cents or 8 cents or
25% of value 4% of value
8,000-9,000 34 cents or 10 cents or
25% of value 4% of value
Over 5,000 40 cents or 12 cents or
25% of wvalue 4% of value
(3) B severance tax . is imposed on each ton of coal
produced in_ the state after June 30, 1990, in accordance
with the following schedule:
Heating quality Surface Underground -
=109~
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(Btu per pound Mining Mining
of coal): o __
Under 7,000 12 cents or 5 cents or
13% of value 3% of value
7.,000-8,000 22 cents or 8 cents or
20% of value 4% of wvalue
8,000-9,000 14 cents or 10 cents or
20% of value 4% of value
Over 9,000 40 cents or 12 cents or
20% of value 4% of value

{4} “value" means the contract sales price,

t2¥(5) The formula which yields the greater amount of
tax in a particular case shall be used at each point on this
schedule.

€3¥(6) A person is not liable for any severance tax
upon 50,000 tons of the ccal he produces in a calendar year,
except that if he produces more than 50,000 tons of c¢oal in
a calendar vyear, he will be liable for severance tax upon
all coal produced in excess of the first 20,000 tons.

+4¥(7) A new coal production incentive tax credit may
be claimed on certain coal as provided in 15-35=-202."

Section 55. Section 15-35-202, MCA, is amended to
read:

"15-35-202. New coal preoduction incentive tax credit

aliowed -- application limited. (1) A coal mine operator is
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entitled to a new coal production incentive tax credit of
33 1/3% of the tax imposed under 15-35-101 on any
incremental production produced and scld during--catendar

years from January 1, 1985, and-1566 through June 30, 1988.

(2) A ccal mine operator is entitled to a new coal
production incentive tax credit of 33-3#3% 20% of the tax
imposed under 15-35-103 on any incremental production fer
the--entire--term—-of-—an--agreementy--except-as-provided-in
subsection-¢3}7-tf-the-incremental-preductisn-resnitad--from
coat-purchases-unders

tay--an—-existing--agreement-which-was-axtended-betweaan
danuary-iy-19857-and-June-387;-1987;for-at-—iteast--a--5-year
period;-or

tb}--&--new-agreement-that-was-executed-between-danuary

t7-19857-and-dune-387-1+98% produced and sgld Ffrom July 1,

1988, through June 30, 1990.

{(3) No credit may be claimed for coal produced prior

to January 1, 1985, or after June 30, 1990."

Section 56. Section 15-35-203, MCA, is amended to
read:

"15-35-203, Calculation and application of credit. (1)
The amount of new coal production incentive tax credit that
a coal mine operator may claim against the tax imposed in
15-35-103 is calculated by:

{a) determining the incremental production for each of
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his qualified purchasers that was produced each guarter
during a calendar Yyear;

(b) determining the arithmetic average severance tax
per ton calculated prior to applicaticn of the credit on
coal seold to each qualified purchaser each guarter during
the calendar year;

{c) multiplying the incremental production for a
eatendar--year gquarter for a purchaser by the average
severance tax per ton for that purchaser and multiplying the

total by 33-1/#3% the appropriate percentage as provided in

15-35-202 for each quarter; and

(d) totaling the amount so calculated for all

qualified purchasers for all four quarters of the calendar

ear.

(2) When filing the guarterly statement required in
15-35~-104, a coal mine operator may claim against the coal
severance tax calculated for that guarter an amount equal to
25% of the new coal production incentive tax c¢redit allowed
on incremental production that occurred during the previous
calendar year.

{3) If in any calendar year a purchaser exceeds his
base consumption 1level and he has purchased from more than
ane Montana coal mine coperator during the year, the credit
on the incremental production must be divided among the

operaters on a pro rata basis. To determine each coal mine
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ocperator's pro rata share of the tax credit, each operator
shall divide his incremental production by the sum of all
coal mine operators’ incremental production for that
purchaser and multiply the quotient by the purchases in
excess of the base consumption level for that purchaser,

(4) Neither a coal mine operator nor a purchaser is
entitled to a direct payment for the credit allowed in
15-35-202. A credit terminates L1f not taken during the year
following the year in which the incremental production
occurred.

(S) Each coal mine operator must reduce the delivered
price of coal sold to each qualified purchaser by an amount
equal to the credit received on incremental production sold
to that purchaser."

NEW SECTION. Section 57. Penalty for failure to file
and failure to pay tax on date reguired. (1) Unless
otherwise specified, the department shall add to the amount
of any tax due under Title 15, chapters 30, 31, 35 through
38, 50 through 53, 5%, 70, and 71, Title 16, &9-1-225,
§9-1-226, 82-11-131, and B2-11-132, a penalty equal to 5% of
the tax due or $10, whichever is greater, for the failure to
file a return or statement required by law on the date due.
In addition, a penalty of 5% of the delinguent or estimated
tax due must be assessed for each 30-day period during which

the return remains unfiled following neotification of
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delingquency.

{2) Unless otherwise specified by another section of
this title, the department shall add to the amount of any
delinguent tax or any delinquent tax determined by an
estimate a penalty equal to 5% of the tax. In addition, a
penalty of 5% of the delinquent tax must be assessed Ffor
each 30-day period during which the tax remains unpaid
following notification of delinguency.

(3) Interest must be assessed on any tax due at the
rate of 1% per month or part thereof from the date the tax
should have been paid until such time as the tax is paid.

(4} The maximum penalty under this section is 30%. In
no case for the same tax period or return may the department
impose the penalty for late payment of the tax if it imposed
a penalty for failure to file the return. The department
may not assess any penalty until the penalty eguals $10 or
more for any one tax period or the period covered by a
return or statement.

NEW SECTION. Section 58. Payments to be applied to
penalty and interest. All payments received by the
department for the payment of tax, penalty, and interest
must be first applied to the amount of interest due, then to
the penalty due, then to the tax due.

NEW SECTION. Section 59. Penalty for understatement

of tax. (1) If after examination of any return the
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department determines that the taxpayer understated his tax
liability by 25% or more of the amount originally stated, a
penalty of 10% of the amount of tax difference must be added
to any tax delinquency.

{2) If at any time there is a final administrative
determination or a final judicial decision that there was no
understatement of tax liability of 25% c¢r more and the
penalty has been paid, the amount paid must be refunded as
any other refund is made.

{3} The department may in its discretion waive the
assessment of this penalty for good cause shown and under
procedures established by the department,

NEW SECTION. Section 60. Publication of names of
delinguent taxpayers. {1) The department may in its
discretion publish the names of taxpavyers that are
delinguent in the payment of any tax if the tax is
delinguent for 12 months or mere.

{2) The department may in its discretion publish the
names of persons who failed to file a tax return or a
statement required by any section of this title if the
return or statement is overdue for 12 months or more.

(3) The publication of this return information by the
department does not constitute a violation of 15-30-303,
15-31-507, or 15-38-109.

NEW SECTIOR. Section 61. Procedure to compute tax in
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absence of statement. (1) If a person tails, neglects, or
refuses to file any statement required by law to be filed
with the department within the time required or fails to pay
the required tax on ar before the date payment is due, the
department of revenue shall proceed to determine the proper
amount of tax due fcor the period ceoncerned, based upan
available information.

{2) The department shall compute the amount of taxes
due from the person and shall mail to the person a letter
and a tax assessment statement, setting forth the amount of
delingquent tax, penalty, and interest due. The letter shall
advise that if payment is not made, a warrant for distraint
may be filed.

Section 62. Section 15-1-206, MCA, is amended te read:

"15~1-206. Waiver and abatement of penalties -
interest. (1} The department mayy; in its discretiony waive
the assessment of penalty for the late £filing of any tax
statement or return required to be filed with the department
when the filing is done within 5 days of the date specified
for filing the return or statement and for the late payment
of any tax collected by the department when the payment is
made within 5 days of the date specified for payment of the
tax.

(2) The department may in its discretion, subject to

subsection (1), waive the assessment of a penalty for late
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filing of a return or statement or late payment of a tax

upon a showing of reasonable cause by the taxpayer seeking

waiver of the penalty.

t2¥(3} Whenever the department waives or abates a
penalty provided for in this title, it also mayy in its
discretiony waive or abate interest not to exceed $100 due
upon the tax.

t3¥(4) Whenever the department is notified of a change
in federal taxable income as the result of a federal
adjustment or wupon £iling an amended federal return, as
provided for in 15-30-304, the department shall abate the
interest on the additional tax liability from the date the
department is notified until the department sends the
statement of increased tax liability to the taxpayer."

Section 63. Section 15-30-321, MCA, is amended to
read:

"15-30-321. Pepalties for viclation of chapter. {1) If
any person, without purposely or knowingly wviolating any
requirement imposed by this chapter, fails to file a return
of income on or before its due date (determined with regard
to an extension of time granted for filing the return),
there shall be imposed a penaity of 5% of any balance of tax
unpaid with respect to such return as of its due date;—-but
tn—-~po--event-ahalti-the-penaity-foar-fatiure-to-file-a-return

by -tts-dus—date-be~-~tess~--than--55; or $10, whichever 1is
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greater. In additicn, a penalty of 5% of any balance of tax

unpaid with respect to the return must be assessed for each

30-day period during which the tax remains unpaid following

notification of delinquency, with a maximum 30% penalty. The

department may abate the penalty if the taxpayer establishes
that the failure tc file on time was due Lo reasonable cause
and was not due to neglect on his part. If any person,
without purposely or knowingly violating any requirement
imposed by this chapter, fails to pay any tax on or before
its due date {determined-with-regard-to-an—-extension-of-time
granted-for-the-fiting-of-a-returny, there shall be added to
the tax a penalty of 18% 5% of said taxy-but-not-iess-than

§5;-and-interest. In addition, a penalty of 5% of the

delinguent tax must be assessed for each 30-day period

during which the tax remains unpaid following notificaticn

of delinguency, with a maximum 30% penalty. Interest shall

accrue on the tax at the rate of 3%-per-annmaum 3/4 of 1% per
month for the entire period it remains wunpaid. The
department may abate the penalty if the taxpayer establishes
that the failure to pay on time was due to reasonable cause
and was not due to neglect on his part.

{(2) 1f any person fails, purposely or knowingly
violating any requirement imposed by this chapter, toc make a
return of income or to pay a tax if one is due at the time

required by or under the provisions of this chapter, there
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shall be added to the tax an additicnal amcunt egqual toc 25%
thereof, but such additional amcount shall in no case be less
than $25, and interest at 1% for each month or fraction of a
month during which the tax remains unpaid.

(3) Any individual, corporation, or partnership or any
officer or employee of any corporation or member or employee
of any partnership who, with intent to evade any tax or any
requirement of this chapter or any lawful requirement of the
department thereunder, purposely or knowinglyy fails to pay
the tax or to make, render, or sign any return or to supply
any information within the time required by or under the
provisions of this chapter or who, with like intent,
purposely or knowingly makes, renders, or signs any false or
fraudulent return or statement or supplies any Ffalse or
fraudulent information shall be liable to a penalty of not
more than §$1,000, to be recovered by the attorney general in
the name of the state by action in any court of competent
jurisdiction, and shall also be guilty of a misdemeanor and
shall upon conviction be fined not to exceed $1,000 or be
imprisoned not to exceed 1 year, or both, at the discretion
of the court.

(4} With respect to the imposition of a civil penalty,
evidence produced by the department to the effect that a tax
has not been paid, that a return has not been filed, or that

information has not been supplied as required under the
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provisions of this chapter is prima facie evidence that the
tax has not been paid, the return has not been filed, cor the
information has not been supplied.

{5) The department may not assess any penalty until

the penalty equals $10 or more for any one tax period or the

period covered by a return or statement."

Section 64. Section 15-30-323, MCA, is amended to
read:

"15-30-323, Penalty for deficiency. (1) If the payment
required by 15-30-142(6) is not made within 60 days or if
the understatement is due to negligence on the part of the
taxpayer but without fraud, there shall be added to the
amount ©f the deficiency 5% therecf;-provided;-however;-that
no--deficitency-penatry-shatri-be-tess-than-52< of the tax. In

addition, a penalty of 5% of the delinquent tax must be

assessed for each 30-day period during which the tax remaing

unpaid following notification of delinguency, with a maximum

30% penalty. Interest will be computed at the rate of S9%-per

annem 3/4 of 1% per month or fraction therecf on the

additional assessment. Except as otherwise expressly
provided in this subsection, the interest shall in all cases
be computed from the date the return and tax were originally
due as distinguished from the due date as it may have been
extended to the date of payment.

({2) If the time for filing a return is extended, the
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taxpayer shall pay in addition interest thereon at the rate

of 9%-per—annum 3/4 of 1% per month from the time when the

return was originally required to be filed to the time of

payment.

{3) The department may not assess any penalty until

the penalty eguals 510 or more for any one tax period or the

period covered by a return or statement."

Section 65. Section 15-31-502, MCA, is amended to
read:

"15-31-502. Assessment and payment of tax, penalty,
and interest. (1} All taxpayers shall compute the amount of
tax payable under this chapter and shall remit such amount
to the department of revenue on or before the 15th day of
the 5th month Eollowing the close of the taxable period. If
the tax is not paid on or before the due date, there shall
be assessed a penalty of 18%-sf-the-amount-of-the-tax-uniess
it-ta-shown-that-the-failure-was-due-to-resssnabie-cause-and

nat-due—to-negtects 5% of the tax. In addition, a penalty of

54 of the delinguent tax must be assessed for each 30-day

pericd during which the tax remains unpaid following

notification of delinguency, with a maximum 30% penalty. If

any tax and penalty due under this chapter is not paid when
due, by reason of extension granted or otherwise, interest
shall be added thereto at kthe rate of }2%--per--annum 1% a

month oxr fraction thereof from the due date until paid.
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(2) Any corporation required to pay the minimum

license tax for the privilege of doing business in_ this

state shall be required to pay a minimum penalty of $10 for

its failure to file the return reguired by this chapter or

pay the minimum 550 fee on the date specified in this

chapter.

{3) The department may not assess any penalty until

the penalty equals S10 or mere for any one tax pericd or the

period covered by a return or statement."

Section 66. Section 15-36-105, MCA, is amended to
read:

"15-36-105. Statement to accompany payment —— records
-- ¢ollection of tax -- refunds. (1) Each and every person
must, within 60 days after the end of each following
guarter, make out on forms prescribed by the department of
revenue a statement showing the total number of barrels of
merchantable or marketable petroleum and other mineral or
crude oil or cubic feet of natural gas produced or extracted
by such person in the state daring each month of such
quarter and during the whele quarter, the average value
therecf during each month, and the total value thereof for
the whole quarter, together with the total amount due to the
state as severance taxes for such guarter, and must within
such 60 days deliver such statement and, except as provided

in 15-36-121, pay to the department the amount of the taxes
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shown by such statement to be due to the state for the
quarter for which such statement is made. Such statement
must be signed by the individual or the president,
vice-president, treasurer, assistant treasurer, or managing
agent in this state of the association, corporation,
joint-stock company, or syndicate making the statement. Any
such person engaged in carrying on such business at more
than one place in this state or owning, leasing,
controlling, or operating more than one oll or gas well in
this state may include all thereof in one statement. The
department shall receive and file all such statements and
collect and receive from such person making and filing a
statement the amount of tax payable by such person, if any,
as the same shall appear from the face of the statement.

{2) It shall be the duty of the department to examine
each of such statements and compute the taxes thereon, and
the amount 50 computed by the department shall be the taxes
imposed, assessed against, and payable by the taxpayer
making the statement for the quarter for which the statement
is filed. If the tax found to be due shail be greater than
the amount paid, the excess shall be paid by the taxpayer to
the department within 10 days after written notice of the
amount of the deficiency shall be mailed by the department
to such taxpayer. If the tax imposed shall be less than the

amount paid, the difference must be applied as a credit
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against tax liability for subsequent guarters or refunded if
there is no subseguent tax liability.

t3¥--if--the-tax-its-not-paid-on-er-bafare—the-due-dater
there-shati-be-asaessed-a-penntty-o0f-18%-of--the--amount--of
the——taxy--untess--ite-—-is--ahawn-that-the-fatiure -was-due—-+eo
reasonablea-canse-and-net-due-to-negiect-if--any-—tax--under
this-—chapter--i=s-not-patd-when-dues;-interestr-shati-be-added
thereto-at-the-rate-of——-i%--a--month--or-—-fraction--tharasnf;
computed-—on--the--total-amcunt-of-severance-tax-and-penatty
from-the-due-date-untit-paid-:"

Section 67. Section 15-37-104, MCA, is amended ro
read:

"15-37-104. Mine operator's statement of gross value
-~ reports and sampling. (1) Every person engaged in or
carrying on the business of working or operating any mine or
mining property in this state from which gold, silver,
copper, lead, or any other metal or metals, precious or
semiprecious gems or stones are produced must, not later
than 60 days following the guarterly reporting date of each
quarter when engaged in or carrying on any such business,
work, or operation, make out a statement of the gross value
of product Ffrom all mines and mining properties worked or
operated by such person during the calendar quarter
immediately preceding. If good cause is shown, the

department may grant a reasonable extension of the time for
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filing statements. The statement shall be in the form

prescribed by the department of revenue and shall show the
following:

fa) the name, address, and telephone number of the
owner, lessee, or operator of the mine or mining property;

{b) the mine's location by caunty and legal
description;

(c)} the number of tons of ore, concentrate, or other
mineral products or deposits extracted from the mine or
mining property during the period covered by the statement;

(d) the name and 1location of the smelter, mill, or
reducticon works to which such ore or concentrate has been
shipped or sold during the period covered by the statement
and such other information as the department may require;

{e) the gross yield of such ores, concentrates,
mineral products, or deposits in constituents of commercial
value, that is to say, the number of ounces of gold or
silver, pounds of copper, 1lead, or zin¢, or other
commercially valuable constituents of said ores,
concentrates, or mineral products or deposits, measured by
standard units of measurement, during the period covered by
the statement;

(£} the quarterly gross wvalue of product in dollars
and cents.

{2) This section applies regardless of the location of
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any smelter, mill, or reduction works to which the ore or
concentrate is shipped.

(3) Any sampling, testing, or assaying made necessary
to comply with this section must be completed within this
state and prior to any mixture of the ore or concentrate to
be assayed with ore or concentrate from any other mine or
mining property.

t4y--If---che--——quarterty —-statement--of--gross--vaiue
desecribed-hereitn-ts-not-fited-with-the-department-within--66
daya--fellowing-the-calendar-guarter-endingy—a-penaity-shatt
be-aasessed--Fhe-penatty-shati-be-the-greater-of-525——or-2%
of--the--tax--that-wouid-be-due—under-this-pare-tf-cotiected
quartertyc--if-geod-canse-is-shown;—the-department-may--waive
the-penatey:"

Section 68. Section 15-50-206, MCA, is amended to
read:

"15-50-206. Withholding license fee from payments -—-—
refunds. (1) The prime contractor shall withheold the
additional 1% license fee from payments to his
subcontractors and inform the department of revenue on
prescribed forms of the amount of the additional 1% license
fee in his account to be allocated and transferred to the
subcontractor. The notification to transfer portions of the
additional 1% license fee must be Eiled within 30 days after

each payment is made to subcontractors. If any prime
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contractor fails to file the required allocation and
transfer report at the time required by or wunder the
provisions of this chapter, a penalty computed-at—-echa--sate
of--10%-—of-—the--addittionai--1%-—-ticense~--fee-withheid-from
subcantractors-skati-be-doe-from-the-prime-contractor may be

imposed for such failure as praovided in [section 57]).

[2) The state, county, city, or any agency or
depavtment thereof, as described in 37-71-101(3) for whom
the contracter is performing public work shall withhold, in
addition to other amounts withheld as provided by law, 1% af
all payments due the contractor and shall transmit such
moneys to the department of revenue. In the event that the
1% of gross receipts, as defined in 15-50-101, is not
withheld as provided, the contractor shall make payment of
these amounts to the department within 30 days after the
date on which the contracter receives each increment of
payment for work performed by the contractor.

(3) Any overpayment of the 1% of gross receipts, as
defined in 15-50-101, withheld or paid by any contractor
hereunder shall be refunded by the department of revenue at
the end of the income year upon written application
therefor."

Section 69. Section 15-51-103, MCA, is amended to
read:

v15-51-103. Disposition of revenue ----interest--on
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detinqueney. The department of revenue shall issue a receipt

therefor for the license tax and promptly turn the same tax

over to the state treasurer. Paxes-met-met-on—the--due-—-dare
shati-~-become-detinquents-and-a-penatty-of-168%-ptus-intereac
at-the-raeve-of-i-per-month-or-fraction-of-a-month-—computed
on-the-totai-of-tax-and-penatry-shati-be-charged:"

Section 70. Section 15-55-108, MCA, 1s amended ta
read:

"15-55-108. Penatty-and-interest--for--derinquencey----

watver Delinguent taxes. i} License taxes due under this

chapter become delinguent if not paid by March 1. @Phe
geparement-shatl-add-to-the-amount-sf-att-dertnquent-£freight
tine-company-ticensa-taxes—a-penatrey-of-16%k-of-the—ameunt-of
treense--eaxes——piya-interest-at-the-rate-of-1k-per-menth-or
fraction-theresf-cemputed-on—the--total--amount--of--ticense
taxes—-—and--penattyr-~-interest-its-compated-from-the-date-the
license-taxes-were—due—to-—the-date-of-paymentr

t23--Fhe-10%-penaity-may be-waived-by-the-department-:¢£
reassnabre-cavse~for-the-fatture--or--negtect——to—-file—-the
statement--regquired-~by--¥5-55-183--or—-pay--the-—-tax-due-is
provided-te-the-department:"

Section 71. Section 15-70-210, MCA, 1is amended to
read:

"15-70-210, Pax--—-——penalty Penalty for willful

delinguency. fi)-Any-lticense—tax-net-patd--within—-the--time
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provided—-ashati-be-deitnguenty-and-a-penatty-of-18%-ahati-be
added-to-the-tax-and-the-tax-ahatl-hear-interest-at—tha-rate
af-th-per-month~frem-the-date--cf--detingueney--untit--pasds
Hpen--a&--showing--cf--good--cause--by--the-—-distriburery;-tha
department-of-revenue-may-watve-penatbyr

¢23 If any distributor or other person subject to the
payment of such license tax shall willfully fail, neglect,
or refuse to make any statement required by this part or
shall willfully fail to make payment of such license tax
within the time provided, the department shall be authorized
to revoke any license issued under this part.

t3¥--In-additiony-the-department--shati~-inform--itseif
regarding--the--matters-required-to-be-in-such-statement-and
determine-the-amount-of-the-ticense-tax-due-—the--sktate——£rom
such--distributor--and-shati-add-thereto-a-penatty-of-525-or
188-therecf;-whichever-is-greatery-together-with-interest-at
the-race-of-ti-per--month--from—-the--date--such--atatements
shouid-have-been-made-and-asid-iicense-tax-patds

t4y--Phe--state-treasurer-shall-procesd-to-cottece-such
ticense-taxy;-with-penattics-and-interest--Upon--the--reguest
sf-—the-state-treasurary-the-attorney-generar-shati-sammence
and--prosecute--to--finat--determirnation--in--any--courer--af
competent--jurisdterten-—an--2ction-—-to-cottect-sncn-ticense
taxz"

Section 72. Section 15-70-332, mMca, is amended to
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read:

"15-70-332. Determination 1if no return made. (1) IE
any special fuel dealer or special fuel user, whether or not
he is licensed as such, fails, neglects, or refuses to file
a special fuel tax return when due, the department shall on
the basis of information available to it determine the tax
liability of the special fuel dealer or special fuel user
for the pericd during which no return was filed, and to the
tax as thus determined, the department shall add the penalty
and interest provided in ¥5-76-338{%¥y [section 57].

(2) An assessment made by the department pursuant to
this section or to 15-70-331 shall be presumed to be
correct, and in any case where the validity of the
assessment is drawn in gquestion, the burden shall be on the
person who challenges the assessment to establish by a fair
preponderance of the evidence that it 1is errcneous or
excessive as the case may be."

Section 73. Section 16-1-409, MCA, is amended to read:

"16-1-409. Failure to make beer tax returns --
penalties. (1) If any brewer or wholesaler subject to the
payment of the tax provided for in 16-1-406 through 16-~1-408
shall fail, neglect, or refuse to make any return required
by this code or shall fail tc make payment of such tax
within the time herein provided, the department shall,

forthwith after such time has expired, proceed to inform
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itself as best it may regarding the matters and things
required to be set forth in such return and, frcocm such
information as it may be able to obtain, to make a statement
showing such matters and things and determine and fix the
amount of such tax due the state from such delinguent brewer
or wholesaler.

{2) The department shall add to the amount of tax due
a penalty of 5% ¢theteof--for--the-first-fatture;-witiful
negteer;-or-refusat;-18%-for-the-second;-154-for-the--third;
and-25%-for-the-fourth-and-each-subhsequenc-fatturesr-negtects
sr—--refusaty--which--shati--be-in-additien-to-tha-S5k-penatey
previded-—for-—nonpayment--of--such--tax--within--the---time

prevideds of the tax. In addition, a penalty of 5% of the

delinguent tax must be assessed for each 30-day period

during which the tax remains unpaid following notification

of delinguency, with a maximum 30% penalty.

{3} Said tax and the penalties added thereto shall
bear interest at the rate of 1% per month or fraction
thereof from the date such returns should have been made and
said tax paid.

{4) The department shall then proceed to collect such
tax with penalties and interest. Upon request of the
department it shall be the duty of the attorney general to
commence and prosecute to final determination in any court

of competent jurisdiction an action te ¢ollect such tax.
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(5) If all or part of the tax imposed upon a brewer or
wholesaler by this part 1s not paid when due, the department
may issue a warrant for distraint as provided in Title 15,

chapter 1, part 7. The resulting lien has precedence over

any other claim, 1lien, or demand thereafter filed or
recorded.
(6) No action shall be maintained to enjein the

collection of such tax or any part thereof.

(7) Any-tax-owed-by-a-brewer-ar-whoiesaler-under--this
code--not-paid-within-the-time-provided-shati-be-detinguents
and-a-penatty-ef-Sh-shatri-be-added-thereter;--and——the--whole
thereof~shail-bear-interest-at-the-rate-of-t4-per-month-from
the-date-of-delinguency-untti-paids Any brewer or wholesaler
who fails, neglects, or refuses tc make the return to the
department provided for in 16-3-211 or 16-3-231 or refuses
to allow such examination as provided for in 16-3-211 or
16-3-231 or fails to make an accurate return according to
the manner prescribed shall be deemed guilty of having
committed a misdemeanor and upon ccnviction shall be fined
in an amount not exceeding $1,000.

{8) The department may not assess any penalty until

the penalty equals $10 or more for any one tax period or the

period covered by a return or statement."

Section 74. Section 16-11-143, MCA, is amended to

read:
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"16~11-143. Penalty for wunpaid cigarette tax. (1} If
any person fails or refuses to pay the tax required by this
part when due, the department shall proceed to determine the
tax due from such information as the department can obtain
and shall assess the tax so determined against such person
and notify him of the amount. After such notice such tax
shall become due and payable, together with a penalty of 5%
ecf-—aueh--tax—-or--§5-per-day-for-each-day-after-che-date-af

such-nettecers-whichever—is—-greaters of the tax. In addition,

a penalty of 5% of the delinguent tax must be assessed for

each 30-day pericd during which the tax remains unpaid

following notification of delinquency, with a maximum 30%

penalty.

(2) In the case of any viclation of this chapter, the
department shall be entitled to sue, in the district where
the department maintains its principal office, for the
amount o©f the unpaid tax and costs, including reasonable
expense of the department in effecting collection of the
unpaid tax. Where the court finds the failure to pay the tax
has been willful, the court must, in addition, assess
damages in treble the amount of the tax found to be due.

(3) The department may not assess any penalty until

the penalty equals $10 or more for any one tax period or the

period covered by a return or statement."

Section 75. Section 69-~1-225, MCA, is amended to read:
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"69-1-225. Computation and collection of fee 1in
absence of statement -- penalty and intereskt. (1) If a
regulated company or an officer or employee of a regulated
company fails, neglects, or refuses to £file the statement
required by 69-1-223(2), the department of revenue may after,
the time for filing has expired proceed to inform itself, as
best it may, regarding the regulated company's gross
operating revenue from all activities regulated by the
commission within the state for the calendar quarter,
qguarters, or portion thecreof and may determine and £fix the
amount of the consumer counsel fee due.

(2) The departmeﬁt may add to the amount of the fee
computed under subsection {(l), in addition to any other
penalty provided by law, a penalty of 18%-therecf-pius
interest-at-the-rate-of-i%-per-month-or--fraction-—-of--month
computed--on--the-total-amount-of-fee-and-penattys 5% cof the

tax. In addition, a penalty of 5% of the delinquent tax must

be assessed for each 30-day period during which the tax

remains unpaid following notification of delinquency, with a

maximum 30% penalty. Interest is computed from the date the

fee is due to the date of payment.

(3) The department of revenue shall mail to the
regulated company a letter setting forth the amount of the
fee, penalty, and interest and notifying the company that

payment of the full amount of the fee, penalty, and interest
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must be remitted within 15 days of the regulated company's
teceipt of the letter; otherwise a lien may be filed.

(4) The 10% penalty may be waived by the department of
revenue if reascnable cause for failure and neglect to file
the statement 1s provided to the department.

(5) The _department may not assess a penalty until the

penalty equals $10 or more for any one tax pericd or the

period covered by a return or statement."”

Section 76. Section 69-1-226, MCA, is amended to read:

"69-1-226. Failure to pay fee -- penalty and interest
~- collection of fee. (1} If a regulated company or an
officer or employee of a regulated company files the
statement required by 69-1-223(2) but Ffails, neglects, or
refuses to pay the fee due within the time required, the
department of revenue may after the time for payment has
expired add to the fee due, in addition to any other penalty
provided by law, a penalty of i8%-theresf-pius-interest-at
ehe—rate-off}%wper—monbh—or-Eracticn—cfAﬁmonth-—computed——on
the--total--amount-of -the-£se-and-penatty: 5% of the tax. I

addition, a penalty of 5% of the delinguent tax must be

assessed for each 30-day period during which the tax remains

unpaid following notification of delinguency, with a maximum

30% penalty. Interest is computed from the date the fee is

due to the date of payment.

{2) The department of revenue shall mail to the
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regulated company a letter setting forth the amount of the
fee, penalty, and interest and notifying the company that
payment of the full amount of the fee, penalty., and interest
must be remitted within 15 days of the requlated company's
receipt of the letter; otherwise a warrant for distraint may
be filed.

(3} The 10% penalty may be waived by the department of
revenue 1f reasonable vause for failure and neglect to make
payment is provided to the department.

(4} The department may not assess any penalty until

the penalty equals 510 or more for any cne tax period or the

period covered by a return or statement.”

Section 77. Section 9%0-8-202, MCA, is amended to read:

"90-8-232. Designation of gqualified Montana capital
companies -—- tax credit. (1) The board shall designate as
qualified Montana capital companies those certified
companies that have been privately capitalized at a minimum
level of $200,000. A certified company seeking designation
as a qualified Montana capital company must make written
application to the board on forms provided by the board.
The application must contain the information required by
30-B-204 and such other information as the board requires.

{2) The total amount of tax credits authorized for a
single qualified company may not exceed $3755466 51,500,000.

In the event the capitalization of the company is later
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increased, the company may apply for autheorization of
additional tax credits within the foregoing limitation. The
total credits authorized for all companies may not exceed a
total of $1 million prior to June 30, 1985. The total
credits authorized for all companies between July 1, 1985,
and June 30, 1587, may not exceed $1 million plus any
portion of the $1 million available for authorization before
June 30, 1985, that is allocated to qualified companies.

The total credits guthorized for all companies between July

1, 1987, and June 30, 1989, may not exceed $3 million plus

any portion of the credits available for authorization

before July 1, 1987, that 1s allocated to gualified

companies. The credits shall be allocated to qualified
companies in the order that completed applications for
designation as qualified capital companies are received by
the board, and the board shall certify to each such company
its appropriate allocation.

(3) Investors in a gualified Mcntana capital company
are entitled to the tax credits provided for in subsection
(4). Funds invested in a certified company prior to
designation as a gqualified Montana capital company may, at
the discretion of the investor, be placed in an escrow
account in a Montana financial institution pending
designation of the company as @ qualiiied Montana capital

company .
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(4) Subject tc the provisions of subsection (2), an
individual, small business corporation, partnership., oaor
corporate taxpayer who makes a capital investment in a
qualified Montana capital company is entitled to a tax
credit equal to 25% 50% of the investment, up to a maximum
credit of $2576866 $50,000 per taxpayer. The credit may be
taken against the tax liability impesed on the investor
pursuant to Title 15, chapter 30 or 31. The credit for
investments by a small business corporation electing to be
taxed under 15-31-202 or a partnership may be claimed by the
small business corporation shareholders or the partners.

{5) The tax credit allowed under subsection (4) is to
be credited against the taxpayer's income tax liability Eor
the taxable year in which the investment 1in a qualified
Montana capital company is made. If the amount of the tax
credit exceeds the taxpayer's tax liability for the taxable
year, the amount of the credit which exceeds the tax
liability may be carried back or carried forward in
accordance with the provisions of section 46({b) of the
Internal Revenue Code af-13547-as—amended.

{6) The tax credit provided for in this section is
available only to those taxpayers who invest in a qualified
Montana capital company within-S5-years-of—-Aprit--18;--19583<

before June 30, 1990. After that date the only credits

available pursuant to this chapter are carryovers of unused
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credits as provided in subsection (5)."

Section 78. Section 15-30-207, MCA, 1is amended to
read:

"15-30-207. Annual statement by employer. (1) Every
employer shall, on or before February %5 28 in each year,
file with the department a wage and tax statement for each
employee in such form and summarizing such information as
the department requires, including the total wages paid to
the employee during the preceding calendar year or any part
thereof and showing the total amount of the federal income
tax deducted and withheld from such wages and the total
amount of the tax deducted and withheld therefrom under the
provisions of 15-30-201 through 15-30-209.

{2) The annual statement filed by an employer with
respect to the wage payments reported constitutes full
compliance with the reguirements of 15-30-301 relating to
the duties of information agents, and no additicnal
information return is required with respect to such wage
payments.

{(3) In addition to any other penalty provided by law,
the failure of an employer to furnish a statement as
required by Subsection (1} subjects the employer to a
penalty of 85 for each failure, provided that the minimum
penalty for failure to file the statements required on or

before February %5 28 of each year shall be $50. This
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penalty may be abated by the department upon a showing of
good cause by the employer. The penalty may be collected 1in
the same manner as are other tax debts."

Section 79. Section 15-31-552, MCa, is amended to
read:

"15-31-5%2. Corporation license tax clearance
certificates furnished ---fee. Upon request of a corporation
and-upen-the-payment-o£-5%, the department of revenue may
furnish to it a certificate to the effect that all taxes
have been paid, that a return has been filed, and that all
information has been supplied as required by the provisions
cf this chapter.”

Section B0. Section 15-70-203, MCA, is amended to
read:

"15-70-203. License to sell gasoline on which refund
may be c¢laimed. {1} Any perscn other than a licensed
distributor shall obtain a license from the department of
revenue prior to selling gasoline on which a refund may be
claimed. The applicaticn for 1license shall contain the
applicant's name, address, place or places o©of business in
the state of Montana, and other information which may be
required by the department. Licenses issued shall bear a
license number and the date of issuance. The department
shall keep a record of all licenses issued, canceled, or

suspended. A nontransferable license shall be issued, feor-3
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years-npon-payment-of-a-fee-of-33r-bLicenses-must-be—-renewed
and--the--fee-paid-every-3-years-from-date-sf-tssuanee which

shall be effective until ocanceled or suspended by the

department.

(2) BAny person failing to comply with this section
shall be subject to a fine of not less than $25 or more than
$200 or imprisonment in the county jail for a period not
less than 10 days or more than 60 days or both fine and
imprisonment.”

Section Bl. Secticon 61-1-129, MCA, is amended to read:

"61-1-129. Camper. The term ™camper" as used in
6k-3-524 H1l-3-523 and 61-3-525 includes but is not limited
to truck camper, chassis-mounted camper, cab over, half cab
over, non cab over, telescopic, and telescopic cab over, but
does not include a truck canopy cover or topper welighing
less than 300 pounds and having no accommcdations attached."

Section 82, Secticn 61-3-523, MCA, is amended to read:

"61-3-523. Schedule of fees for travel trailers and
canpers -- decals. (1) The fee imposed by 61-3-521 on a
travel trailer less than 3 years old is §440. In all other
cases the fee is §15.

(2) The fee imposed by 61-3-521 on a camper less than
3 years pld is $35. In all other cases the fee 1s $15.

{3) The age of a travel trailer or camper is

determined by subtracting the manufacturer's designated
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model year from the current calendar year. '

(4) The county treasurer shall, upon payment of the

fee provided for in subsection (1) or (2), issue a decal to

the person paying such fee as proof the fee in lieu of tax

has been paid for the current vyear.

(5) Nc camper subject to taxaticn in Montana may be

operated by any person on the public highways or streets in

this state unless there is displayed in a conspicuous place

thereon a decal as wisual proof that the fee has been paid

for the current vear."

Section 83, Secticn 61-3-525, MCA, is amended to read:

"6§1-3-525. Annuai--appttecation—far Issuance of decals.
Application may be made to the department--of--revente--or
county treasurer for the issuance of camper decals annually
when the motor vehicle to which the camper is customarily
attached is registered.”

Section 84. Section 61-3-606, MCA, is amended to read:

"61-3-606. Penalty for wvioclation of camper decal
requirement, Operation of a camper in violation of 6%-3-524¢
61-3-523(5) 1is a misdemeancr punishable by a fine not to
exceed $50."

Section 85. Section 15-2-301, MCA, is amended to read:

"15-2-301. Appeal of county tax appeal board
decisions. {1} Any person or the department of revenue in

behalf of the state or any municipal corporation aggrieved
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by the action of any county tax appeal board may appeal to
the state board by filing with the counry tax appeal board a
notice of appeal and a duplicate thereof with the state
board within 20 calendar days after the receipt of the
decision of the county board, which notice shall specify the
action complained of and the reasons assigned for such
complaint. The county tax appeal boards shall mail their
decisions to the property assessment division af the
department. Receipt, for purposes of appeal, by the
department is when the county tax appeal board decision is
received by the property assessment division of the
department. The state board shall set such appeal for
hearing either 1in its office in the capital or such county
seat as the board considers advisable to facilitate the
performance of its duties or to accommodate parties in
interest and shall give to the appellant and to the county
board at least 15 calendar days' notice of the time and
place of such hearing.

(2) At the time of giving such notice, the state board
may require the county board to certify to it the minutes of
the proceedings resulting in such action and all testimony
taken in connection therewith. The state board may, in its
discretion, determine the appeal on such record if all
parties receive a copy of the transcript and are permitted

to submit additicnal sworn statements, or the state board
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may hear further testimony. For the purpose of expediting
its work, the state board may refer any such appeal to one
of its members and the person so designated shall have and
exercise all the powers of the board in conducting such
hearings and shall, as soon as possible thereafter, report
the proceedings, together with a transcript of the testimony
received, to the board and the state board shall determine
such appeal on the record so made.

(3) For the purpose of expediting its work, the state

board may employ hearings examiners to hear appeals from the

county tax appeal boards. The hearing examiner shall have

and exercise all powers of the state board in_conducting

such hearings and shall, as scon as possible thereafter,

report the proceedings, together with a transcript of the

testimony received, to the board. The state board shall

determine the appeal on the record made by the hearing

examiner. The board in its discretion shall establish the

qualifications for hearings examiners and may employ

gqualified members of county tax appeal boards. However, in

no case may a member of a county tax appeal board serve as

hearing examiner in a matter which he heard originally.

£3%{4) On all hearings at county seats throughout the
state, the state board or the member designated to conduct a
hearing may employ the local c¢ourt repcrter or other

competent stenographer to take and transcribe the testimony
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received and the cost thereof may be paid out of the general
appropriation for the board.

t43(5) In connection with any appeal under this
section, the state board shall not be bound by common law
and statutory rules of evidence or rules of discovery and
may affirm, reverse, or modify any decision. The decision
of the state tax appeal board shall be final and binding
upon all interested parties unless reversed or modified by
judicial review. To the extent this section is in conflict
with the Montana Administrative Procedure Act, this section
shall supersede that act. The state tax appeal board may not
amend or repeal any administrative rule of the department.
The state tax appeal board must give an administrative rule
full effect unless the board finds any such rule arbitrary,
capricious, or otherwise unlawful.”

NEW SECTION. Section 86. Repealer. Sections 15-30-112
through 15-30-117, MCA, are repealed.

NEW SECTION. Section 87. Repealer. Sections 15-30-121
through 15-30-123, MCA, are repealed.

NEW SECTION. Section 88. Repealer. Sections 15-30-125
and 15-30-126, MCA, are repealed.

NEW SECTION. Section BS9. Repealer. Section 15-30-156,
MCA, is repealed.

NEW SECTION. Section 90. Repealer. Section 15-30-157,

MCA, is repealed.

-145-

10
11
12
13
14
15
ile
17
18
19
20
21
22
23
24

25

LC 1442/01

NEW SECTION. Section 91. Repealer. Section 15-30-161,
MCA, is repealed.

NEW SECTION. Section 92. Repealer. Section 15-31-116,
MCA, is repealed.

NEW SECTION. Section 93. Repealer. Sections 15-31-124
through 15-31-127, MCA, are repealed.

NEW SECTION. Section 94. Repealer. Section 15-31-553,
MCA, is repealed.

NEW SECTION. Section 95. Repealer. Sections 15-31-601
and 15-31-602, MCA, are repealed.

NEW SECTION. Section 96. Repealer. Sections 15-31-604
through 15-31-607, MCA, are repealed.

NEW SECTION. Section 97. Repealer. Sections 15-32-101
and 15-32-103 through 15-32-186, MCA, are repealed.

NEW SECTION. Section 98. Repealer. Sections
15-32-108, 15-32-105, 15-32-201, 15-32-202, 15-32-301
through 15-32-303, and 15-32-401 through 15-32-407, MCA, are
repealed.

NEW SECTION. Section 99. Repealer. Section 15-35-105,
MCA, is repealed.

NEW SECTION. Section 100. Repealer. Section
15-36-107, MCA, is repealed.

NEW SECTION. Section 101. Repealer. Sections
15-37-201 through 15-37-207, 15-37-210 through 15-37-212,

and 15-37-221, MCA, are repealed.

-146-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1442/01

NEW SECTION. Section 102. Repealer. Section
15-38-107, MCA, is repealed.

NEW SECTION. Section 103. Repealer, Section
15-51-111, MCA, is repealed.

NEW SECTION. Section 104. Repealer. Section
15-53-111, MCA, is repealed.

NEW SECTION. Section 105. Repealer. Section
15-53-112, MCA, is repealed.

NEW SECTICN. Section 106. Repealer. Sections
15-54-101 through 15-54-105, 15-54-111 through 15-54-113,
MCA, are repealed.

NEW SECTICON. Section 107. Repealer. Sections

15-56-101 through 15-56-108 and 15-56-111 through 15-56-113,

MCA, are repealed,

NEW SECTION. Section 108. Repealer. Sections
15-57-101 through 15-57-110, MCA, are repealed.
NEW SECTION. Section 109. Repealer. Sections

15-58-101, 15-58-102, 15-58-104 through 15-58-111, and
15-58-121 through 15-58-126, MCA, are repealed.

NEW SECTIQON. Section 110. Repealer. Sections
15-59-101, 15-59-102, 15-59-104 through 15-59-110, 15-59-112
through 15-59-114, 15-59-121, 15-59-201, 15-59-203,
15-59-210, 15-59-212 through 15-59-214, and 15-59-221, MCA,
are repealed.

NEW SECTION. Section lll. Repealer. Section
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15-70-330, MCA, is repealed.
NEW SECTION. Section 112. Repealer. Secticgn
16-11-101, MCA, is repealed,
NEW SECTION. Section 113. Repealer. Section

19-9-1005, MCA, is repealed.

NEW SECTION. Section 114. Repealer. Sections 23-2-714
and 23-2-715, MCA, are repealed.

NEW SECTION. Section 115. Repealer. Section
35-18-503, MCA, is repealed.

NEW SECTION. Section 116. Repealer. Section 61-3-524,
MCA, is repealed.

NEW SECTION. Section 117. Repealer. Section
82-11-133, MCA, is repealed.

NEW SECTION, Section 118. Extension of authority. Any
existing authority of the department of revenue and the
state tax appeal board to make rules on the subject cfE the
provisions of this act is extended to the provisions of this
act.

NEW SECTION. Section 119, Codification instructions.
(1) sections 16 and 19 are intended to be codified as an
integral part of Title 15, chapter 30, part 1, and the
provisions of Title 15, chapter 30, part 1, apply to
sections 16 and 19.

{2) Sections 37 and 39 are intended to be codified as

an integral part of Title 15, chapter 31, part 1, and the
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provisions of Title 15, chapter 31, part 1, apply to
sections 37 and 39.

{3) Sections 41 through 49 are intended to be codified
as an integral part of Title 15, chapter 31, part 3, and the
provisions of Title 15, chapter 31, apply to sections 41
through 49.

(4) Sections 57 through 61 are intended to be codified
as an integral part of Title 15, chapter 1, and the
provisions of Title 15 apply to sections 57 through 61. It
is also intended that section 15-1-206 be renumbered and
codified together with sections 57 through 61.

(5) Section 15-32-203 is intended to be renumbered and
codified as an integqral part of Title 15, chapter 32, part
1.

NEW SECTION. Section 120. Severability., If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 121, Applicability. (1) Unless
otherwise specified or required by a particular section of
this act or this section, the provisions of this act shall
apply retroactively, within the meaning of 1-2-109, to tax

years beginning after December 31, 1986.
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(2) Sections 1 through 3, 78 through 84, 101, 106
through 110, and 114 through 116, apply beginning January 1,
1988.

NEW SECTION. Section 122. Effective date. This act is
effective on passage and approval.

-End-~
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB307, as introduced.

DESCRIPTION OF FPROPNSED LEGISLATION:
An Act to stimmulate and encourage the growth in the Montana economy by means of the Montana Econocmic and Tax Reform
Act of 1987; and providing applicability dates and an immediate effective date.

ASSUMPTIONS:

1. The Revenue Estimating Advisory Council's estimates provide the basis for comparison, unless otherwise
noted.

2. The taxable value of the state will be $1,997,193,000 in FY88 and $2 024,661,000 in FY89.

3. $1,200,000 in local tax relief was granted to low income homeowners in tax year 1986. The proposal will
increase the amount of relief by 38 percent in FY89 (DOR simulations).

4, Average mill levies that apply to low income taxpayers are 6 mills for the university 1evy, 45 mills for the
foundation program and 289 mills for local governments.

5. Individual income tax collections will be $208,088,000 in FY88 and $229,991,000 in FY89.

6. The proposed individual income tax rate table was designed to raise an additional $5,700,000 over current
law estimates (DOR).

7. The proposed extension of the elderly homeowner/renter credit to all low income taxpayers will reduce

individual income tax collections by $5,500,000 in FY88. The proposed liberalization of the local tax
relief for the low income will reduce the amount of additional credits to $4,600,000 in FY89 (DOR simula-
tions).

8.  Corporate license tax collections will be $53,063,000 in FY88 and $58,995,000 in FY89. After adjusting for

. audits and minimum tax payments, $46,300,000 of the FY88 collections and $52,300,000 of the FY89 collec-

tions would potentially be affected by the proposed tax rate. Only 60 percent of the FY88 receipts will be
at the proposed tax rate due to the applicability date of the propodsal.

9. Financial institutions will pay 11.57 percent of the corporate license tax.

10. The elimination of the deduction for Section 243-245 dividends will increase corporate license tax revenues
by $5,000,000 when taxed for a full year at current law rates (average of last two years). The dividend
credit will reduce the revenue gain by $750,000 at current tax rates (DOR).

11. Based on a detailed review of all FY86 corporate tax returns of multistate/multinational corporations, it
is estimated that the water's edge unitary proposal will reduce collections by $260,000.
12. The proposed net operating loss carryover limits will increase revenues by $2,500,000 if the limit applied

to all returns filed in FY88 and by $2,250,000 in FY89.
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13.. The proposed corporate alternative minimum tax will raise an estimated $1,000,000 each year. The individual
alternative minimum tax will raise an estimated $2,000,000 each year (based on federal statistics).

14. $1,500,000 in additional capital company credits will be claimed each year. Based on historical information,
43 percent of these credits will be claimed by individuals and the remainder will be claimed by financial
1nqt1tut10ns

15. 0il severance tax collections will be $19,212, 000 in FY88 and $20,821,000 in FY89. Ten percent of the
state's oil productlon is from stripper wells {Independent Petroleum Association of America). The value of
oil produced under tertiary production wlll be $5,180,000 in FY88 and $5,768,000 in FY89 (350,000 bbls.--
DNRC --valued at REAC prices). The reduced tax rates will apply to 3 quarters of FY88 receipts. It is
assumed that the proposal W111 have no effect on the amount of severance taxes refunded to counties.

16. The proposed repeal of nuisance taxes will reduce revenues as follows (FY86 collections assumed constant).
o Tax Collections ~ Distribution
Camper Decal Fee ' o $ 8,811 General Fund
Store License Tax T 285,896 General Fund
R E Co-op and Tele Co-op License Tax 13,030 General Fund
Tramway Tax 18,318 Dept. of Commerce
Cement and Gypsum License Tax 117,213 General Fund
Micaceous Mines License Tax 8,941 General Fund
Retail Coal Dealer License Tax 16 General Fund
National Kousing Tax 190 focal Govt's
Sleepzng Car Tax 0 General Fund
Express Company Tax 0 General Fund

Total $ 452,415

17. Coal severance tax collections will be ;78 996, 000 in. FYBB and $81 856, 000 in FY89 The proposal will
have no effect on FY88 revenues. FY89 revenues will be reduced by $10,416,000 through the reduction in
‘the tax rate.

i8. - Public Eﬁployees' Retirehent Divislon expenditures would be increased $10,500 in FY88 and $5,000 in FY89

due to the proposai.
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» Fiscal Note Request, SB307, as introduced

Form BD-15
Page 3
Revenue Summary -- Changes from Current Law
FY88 FY89
Additional Reduction Net Additional Reduction Net
Revenue in Revenue Change Revenue in Revenue Change
Individual Income Tax:
Income Tax Reform $5,700,000 $ 5,700,000
Alternative Minimum Tax  $2,000,000 $ 2,000,000
Property Tax Relief $5,500,000 $ 4,600,000
Capital Company Credit $ 645,000 $ 645,000
Subtotal -- Individual $7,700,000 $6,145,000 $1,555,000 $ 7,700,000 $ 5,245,000 $ 2,455,000
Corporate License Tax:
Section 243 Dividends $2,550,000 $ 4,250,000
Net COperating Losses $1,500,000 $ 2,250,000
Alternative Minimum Tax. $ 600,000 $ 1,000,000
Water's Edge Unitary $ 156,000 $ 260,000
Rate Relief $3,537,000 $ 6,005,000
Capital Company Credit $ 855,000 $ 855,000
Subtotal -- Corporate $4,650,000 $4,548,000 $ 102,000 $ 7,500,000 $ 7,126,000 3 380,000
0il Severance Tax: _
Stripper Relief $ 568,000 $ 823,000
Tertiary Relief $ 39,000 ) $ 58,000
Subtotal -- 0il $ 607,000 ($ 607,000) o ' $ 881,000 ($ 881,000)
Coal Severance Tax* $ 0 $ 0 $10,416,000 ($106,416,000)
Nuisance Taxes $ 452,000  ($§ 452,000) $ 452,000 ($  452,000)
Local Property Relief $ 0o $ ¢} $ 68,400 (% 68, 400)
Total of Proposal $12;350,00D '$11,752,000 $ 598,000 $15,200,000 $24,182,400 ($ 8,982,400)

*The Revenue Estimating Advisory Council assumptions are used as the basis of comparison. These assumptions do

not reflect any increase in production due to the rate reduction.

sB 307



Fiscal Note Request, SB307, as introduced

'Form BD-15
Page 4

FISCAL IM "3
Revenue Impact:

‘ FY88
: Current Law Proposed Law Difference
Individual Income Tax $208,088,000 $209,643,000 $ 1,555,000
Corporate License Tax 53,063,000 53,165,000 162,000
0il Severance Tax 19,212,000 18,605,000 { 607,000)
Coal Severance Tax 78,663,000 78,663,000 0
"Nuisance" Taxes 452,000 0 ( 452,000)
University Levy 11,983,158 11,983,158 0
School Equalization 89,873,685 89,873,685 0
Total $461,334,843 $461,932,843 $ 598,000
Expenditure Impact:
Fund Information:
' FY88
, Current Law Proposed Law Difference
State General Fund $189,811,184 £190,414,943 $603,759
Sc¢hool Equalization 156,922,629 157,485,879 563,250
University Levy 11,983,158 11,983,158 0
Debt Service Fund 28,186,290 28,434,120 247,830
Local Governments 5,181,190 4,585,000 (596,1990)
Block Grant Program 6,403,936 6,201,605 (202,331)
Coal Tax Trust Fund 39,331,500 39,331,500 0
Alternative Energy 1,345,137 1,345,137 0
Local Impact 5,231,090 5,231,090 0
Education Trust 5,978,388 5,078,388 0
County Land Planning 298,920 298,920 0
Renewable Resource 377,582 377,582 0
Parks Acquis. 0 0 0
State Library Commis 298,919 298,919 0
Water Development 377,582 377,582 0
Conservation Districts 149,460 149,460 0
Highway Fund 9,439,560 9,439,560 0
Dept. of Admin. 18,318 .9 (18,318)
TOTAL $461,334,842 $461,932,842 $598,000

FY89
Current Law Proposed Law Difference
$229,991,000 $232,446,000 $ 2,455,000
58,995,000 59,375,000 380,000
20,821,000 19,940,000 (  881,000)
81,856,000 71,440,000 (10,416,000)
452,000 ' 0 ( 452,000)
12,147,966 12,139,916 ¢ ' 8,050)
91,109,745 91,049,395 60,350)
$495,372,711 $486,390,311 $( 8,982,400)
FY89

Current Law Proposed Law Difference
$208,868,313 $208,326,136 ($ 542,177)
165,101,523 165,496,765 395,242
12,147,966 12,139,916 (8,050)
31,187,750 31,562,366 374,616
5,730,190 5,159,400 (570,790)
6,940,264 6,646,600 (293,664)
40,928,000 35,720,000 (5,208,000)
1,399,738 1,221,624 (178,114)
5,443,424 4,750,760 (692,664)
6,221,056 5,429,440 (791,616)
311,052 271,472 (39,580)
392,909 342,912 (49,997)

0 -0 0

311,053 271,472 (39,581)
392,909 342,912 (49,997)
155,526 135,736 (19,790)
9,822,720 8,572,800 (1,249,920)
18,318 : .8 (18,318)
$495,372,712  $486,390,311  ($8,982,401)
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viscal Note Request, SB 307, as introduced
Form BD-15
Page 5

EFFECT ON LOCAL REVENUE:
The proposed expansion of local tax relief for low income homeowners will reduce local government revenues by an

estimated %$388,000 in FY89.
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SB 0307/godzill

APPROVED BY COMMITTEE
ON TAXATION

SENATE BILL NO. 307

INTRODUCED BY NEUMAN, HARP, REAM, ECK, BENGTSON,

VAN VALKENBURG, SPAETH,lPISTORIA, M. WILLIAMS,
BARDANQUVE, WEEDING, PECK, KEENAN, KADAS, QUILICI, LORY,

HIRSCH, MANNING, BLAYLOCK, MANUEL
BY REQUEST OF THE GOVERNOR

A BILL FOR AN ACT ENTITLED: "AN ACT TO STIMULATE AND
ENCOURAGE THE GROWTH OF THE MONTANA ECONOMY BY MEANS OF THE
MONTANA ECONOMIC AND TAX REFORM ACT OF 1987; AMENDING

SECTIONS 1-1-207, 7-1-2111, 7-3-1321, 7-6-2211, 7-6-4121,

7-6-4254, 7-7-107, 7-7-108, 7-7-2101, 7-7-2203, 7-7-4201,

1-7-4202, 7-13-4103, 7-14-236, 7-14-1133, 7-14-2524,
7-14-2525, 7-14-4402, 7-16-2327, 7-16-4104, 7-31-104,
7-31-107, 7-34-2131, 7-34-241e6, 15-1-101, 15-1-206,

15-1-501, 15-2-301, *5-6-%347--15-6-1427 15-6-133 THROUGH

15-6-136, 15-6-143, 15-6-147, 15-6-151, 15-6-201, 15-6-207,

15-8-111, 15-8-205, 15-8-301, 15-8-404, 15-B-405, 15-8-706,

15-16-611, 15-24-301, 15-24-302, 15-24-1102, 15-24-1103,

15-30-101, 15-30-103, 15-30-105, 15-30-111, 15-30-131,

15-30~132, 15-30-135, 15-30-136, 15-30-141, 15-30-142,

15-30-144, 15-30-146, 15-30-162, $5-30-1Fk7---15-36-172;

15-38-1F457-—-15-30-1F65;——-15-36-1¥87 15-30-207, 15-30-303,

15-30-321, 15-30-323, 15-31-113, 15-31-114, 15-31-121,

15-31-202, 15-31-204, 15-31-209, 15-31-305, 15-31-502,
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15-31-552% THROUGH 15-3i-554,

15-32-402, 15-35-1013,

15-36-105, 15-37-104, 15-50-206, 15-51-103,

15-70-203, 15-70-210, 15-70-332,

17-5-408, 19-3-105, 19-4-706, 19-5-704,

19-8-B05, 19-39-1005,

15-32-102,

SB 0307/godzill

15-32-203,

15-35-202, 15-35-203, 15-36-101,

15-55-108,

16-1-409, 16-11-143,

189-6-705, 19-7-705,

19-11-503, 19-11-504, 19-13-1003,

20-9-141, 20-9-318, 20-9-319, 20-9-331,

20-9-333, 20-9-343,

20-9-352, 20-9-406, 20-9-407, 20-9-501,

20-9-502, 20-10-144,

35-18-503, 37-7-407, 53-2-101, 61-1-129,

61-3-606, 67-3-201, 67-3-202, 67-11-303,

81-6-101, Bl1-6-104, B81-6-204, B1-6-209,

61-3-523, 61-3-525,
69-1-225, 69-1-226,

81-7-103, 81-7-104,

81-7-201, 81-7-202, 81-7-303, B1-7-305,

81-8-804, 85-7-2001,

AND 90-8-202, MCA; REPEALING SECTIONS 15-30-112 THROUGH

15-30-117, 15-30~121

15-30-126, 15-30-156, 15-30-157, 15-
15-31-124

THROUGH 15-31-127, 15-

THROUGH 15-30-123,

$5-31-2695 15-31-551, ¥5-3%-553 15~

15-31-602, 15-31-604 THROUGH 15-31-607,

THROUGH 15-32-10s6, 15-32-108, 15~

15-32-202, 15-32-301 THROUGH 15-32-303,

15-32-407, 15-35-105, 15-36-147,
15-37-207, 15-37-210 THROUGH 15-3
15-38-107, 15-51-111, 15-53-111, 1

THROUGH 15-%4-105, 15-54-111 THROUGH 1

THROUGH 15-56-108, 15-%6-111 THROUGH

-2-

15-30-125,
30-161,  15-31-114&,
31-201,  15-31-208,
31-553,  15~31-601,

15-32-101, 15-32-103
32-109, 15-32-201,

15-32-401 THROUGH
15-37-201 THROUGH
7-212, . 15-37-221,
5-53-112, 15-54-101
5-54-113, 1%-56-101

15-56-113, 15-57-101
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THROUGH 15-57-110, 15-58-1061, 15-58-102, 15-58-104 THROUGH
15-58-111, 15-58-121 THEROUGH 15-58-126, 15-59-101,
15-59-102, 15-59-104 THROUGHE 15-59-110, 15-59-112 THROUGH
15-59-114, 15-59-121, 15-59-201, 15-59-20357 THROUGH

15-59-210, 15-59-212 THROUGH 15-59-214, 15-59-221,
15-70-330, 16-11-101, 19-9-18857 23-2-714, 23-2-715,
35-1B-5837 61-3-524, AND 82-11-133, MCA; AND PROVIDING A

RETROACTIVE APPLICABILITY DATE AND OTHER APPLICABILITY DATES

AND AN IMMEDIATE EFFECTIVE DATE AND OTHER EFFECTIVE DATES.”

WHEREAS, the economy of Montana has suffered from
external forces that have caused lower prices for its raw
materials and farm products; and

WHEREAS, the Montana economy must grow by developing
new industry and business, as well as by nurturing existing
industry and business; and

WHEREAS, a key to economic growth is tax fairness; and

WHEREAS, the pecple of Montana have clearly spoken in
favor of tax fairness and tax reform; and

WHEREAS, a simple, understandable tax system is
essential to achieving tax fairness and reform; and

WHERERS, the principles of tax fairness and reform
require all Montana citizens and businesses to pay their
fair share.

THEREFORE, the Legislature of the State of Montana
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enacts the following economic and tax reform measure.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-17--Seetton-15-6-1347-MEA;-ta-amended-to--read:
£35-6-134v--Ctass---feur--property-———-—— deserzption———~

taxabie-percentages--¢ti}-€lass-four-property-inciudess:
tay-—ati-itand--except--that--specificatriy--itnctuded--+n

another—ciass;
tbf-—-ati---improvements-—-except-—-these-—-specificatiy

ineinded-in-another-citass;
tey—-the-£firat-535;800-5807000-or~tean-~of--the--market

vatne--of--any-~improvement-en-reat-property-and-appurtenant

}and-not-exceading-5-acres-owned-or—under-contract-for—--deed

and--acenatly--occupied-for-at-teast-16-menths-a-year-as-the

primary-residential--dwelling--cf--any--person--whese--totai
househoid---ineome——£from--ati--soureces—-inetuding--stherwise

tax-exempt-itncome-of-ati-eypes;-as-defined-in--15-38-373¢537

is--nst-more-than-510;7000-for-a-singte-persen-or-5127000-for
a-marcied-ecouptes
tdy--ati-goif-coursesy-incinding-tand-and--improvemants
actuaiiy—and-necessariiy-used-Eor~bhat-purpuse7—that—ﬁansist
of -at-teast-9-hotea-and-not-ies=-than-37;006-tineal-yards~
t2}--8iass-four-property-is-taxed-as-foiiowa:
tay--Breept--as--provided--in—15-24-1482-0or-15-24-1568%5

property-described-in-subsections-tiitaj-and-tii{tby-is-taxed
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at-the-taxable-percentage—-rate—-Upi--3-86%—-of--tta-~market
vatues
tby--Property--described--in-subsectian-tiite}-is-taxed
at-the-taxable-percentage-rate-2pi-3;86%-o0f-tta-market-vaiue
muitiplied-by--a--percentage--figure--based--on--income--and

decermined-from-the-£following-tabier

Iinecome income Ferecentage
Stngie-Person Married-Coupie Mattipiter
-§g--=--- 5:7008 -§8--——~ 537208 -8%
t;686+t----27886 t7203--—--27466 16%
27;86k----3,0860 27483----376080 z28%
3;601----4;008 37683----47B00 36%
4;006x——---57008 47681~—--65000 49%
57862 ----67808 67688----F7200 Se%
6768¥----F78088 Fy28i--—-B7460 68%
F708----87808 B87481----97;660 70%
8;8081----%97006 976081---26;660 848%
3,801---1650666 1670681---3276606 906%

tcy--Property--deseribed--tn-subsection-tijtdy-ta-tared

agbacction-t2+tays

at-one-haltf-the-taxabte-percentage-rate-Upt--estabtished--in

+3f--ntit-dJanuvary-i1;-1986y-the-taxabite-percentage-rate

upu_far-cinaa-four-property-+£9-8-55%<

t4y--Prior——te--July-17-190867-the-department-of-tevenune

_5_.

ahatl-determine-the-taxabhle-percentage-rate--4pt-—applicable
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te--ctass--four-preperty-for-the-revatuation-cyete-beginning
January-itr-19867-as-fottowas
tay--FThe-director-ef-the-department—-of--revenue--shat:
eertify-——to-the-governer-befoere-duty-i7-1586+-the-percentage
by-which-the-appraised-vaiue-of-ati-property-—-in--the--state
etasaifited--under-—ctass--four--as--of-—Janunary-t7-19867-has
imereased-due-to-the-revaiuvation-conducted-—-—under—-15-3-11ts
Phia--figure-ia-the-certified-statewide-percentage-inereases
tb}—-Phe-taxablte-vatue-of -property——in--citass-—-four--isa
determined---as---a--funetion--af--the--eerttfred--statewtde
perecentage-increase——itn--aceardance—-with--the--tabte--shewn
belaws
tcy--Fhis——-tabte--timits--the--statewide--increase--in
taxable-vaiuation--resntting--from--renppratsat--teo--8%v--In
catcutating--the-percentage-—inereasey-the-department-may-net
constder-changes-resutting-from-new-conatruettony-—additions;
or-detetiena-dnring-catendar-year-19685<c
tdy--Phe-~taxable--percentage--mpst—-be--catentated--by
tnrerpolation--to--coineide--with--the—-neareat-whole-number
certifted-statewide-percentage-increase—from--the--fortowing
tabies
Eertrfited-Statewide €tass-Four-Paxahle
Percentage-fincrease Percentage-tpu
:] 8<55

g F=FF
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20
36
48
58
68
78
ae
96
168
k16
24
138
148
150
te8
170
860
196
288
2190
228
238
240
2580

269
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4707
3:-88
ERL S

356

3728
3716

3785
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238 2531
266 2525
236 2719
Jes 2513

+5)--Afrer--Julty--:7;-13867-ne-adjustment-may-te-made-by
the-department-te-the-taxable-percentage-rate--“pPi-——untii--a
revatnation-has-been-made-as-provided-tn-15-7-tti<
£6F¢{3y--HWithin--the--meantng--of -comparabite-property-as
defined--tn--15-1-10t7--property--asseased---as---commerectat
preperty--is--comparagblie--onty-to-other-preperty-assessed-as
commercial-property;-and-property—-—assessed--as--cther-—-chan
commercial--property-—is—-cemparabie--enty-to-other-properey
assessed-as-sther-thamn-commereiat-prapereys
Seetiopn-25-~Seebton-15-6-1427;-MEA;-is-amended-te--read:
"i5—6—&42:—-8%&33——tw¢}ve-—property ------ description-~—
taxabte-percentager--tij-ctass-tweive-property-tncindess
tay--a-tretier-or--mobite--nhome--nsed--as--a--resrdence
except-whens
tt+—~-hetd--by--a--ditstributor--or-deaier-of-tratters-or
mobile-homas-as-his-atoeck-tn-trades-or
ttty-apecificativ-ineiuded-in-anorher-ctass;
thi--the-first-535,006-580;08D-nr-teas--of--tha--market
vaiue--of--a--tratter-er-mobtie-home-used-as-a-residence-and
actdatty-occupied-for-at-teast--16--months--a--year--as—-the

primary--residenttat--dwelting--of--any-—-persen--whose-totsal
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tneome--from—-att--ssurces—-inciuding--ctherwise-—tax—exempe
tmeome—-of-—att--types—is—net-mere-than-51878680-fer-a-aingie
persen-er-5t27660-for-a—married-ecoupies
t2}3--€Elrsa-tweive-preperty-is-taxed-aa-fellowss
ta}—-Properey-described-tn-sebaeerten--tittar--that--1s
not--of--the-type-described-in-aubsection-t1}tbi-ta-raxed-at
the-taxable-pareantage--rate--Upl;——deseribed-—in--15-6-3347
3:86%-of-its-market-vaiues
{bi-~Fropesty--described--in-ambsecrion-tijtby-to-taxed
at-the-taxable-percentage-rate-3Piy-deseribed-~tn--1:5-6-1345
giggi-—eﬁ-its—market—va}ue—mu}tip}ied-by—a—pereentage—ffgure
bused-osn-income-and-determined-from-the-tabte-estabtiahed-in
aubacction-+23tby-of-5-6-134"1
Section-37--Sectton-15-6-15t7-MEA7-ta-amended-to--reads
u35-5-15t+-—-Apptieation----for---ecercain---ctass---four
ciasaificationar——{i}-A-perasn-appiying--fer—-eltassification
ef-preperty-deseribed-in-subsectien-tiytej-of-15-6-134-shati
make--ap--atfidavit--to-the-department-of-revenner;-on-a-form
provided-by-the-department-witheut-eosty-statings
tay-~his-income;
tby--the--faet--that--ne---matntatns---the---tand---and
improvements-——as--his--primary--residentiat--dwelirngr-where
appiteable;-and
tey-—such-sther--information--as--its--retevant--to—-the

appitcantts-etigibititys
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t2y~--Phisa--apptteation--mastc--be-made-before-March-t-of
the--year--afeer--the--appltiecant---hecomes---attgibtes---Phe
appticarien--remains——in--effeet--in-subaseqnent-years-unteas
there-is-a--ehange--in~-the--applticantis-—-etitgibitieys~--Fhe
taxpayer——shaii-—-infarm——che--deparement--of-—any--change-in
ettqibitityr-Fhe-deparement-may-tnquire-by-mati-whether—-any
echange--in-ettgibiritty-has-taken-place-and-may-require-a-new
atatement-af-etigibitttey-—at-any-time-itt-conaiders-—necesasary-

t3}+t2)--Phe-affidavit-ta-suffitetent-——i1£--the--appticant
signs---a--—3atatement-——affirming--the--correctness--sf-—-rhe
infermatten-supplited;-whether-er—not-the-scatement-trs-srgned
befere-a-persen-authortzed-to—administer--esathar--and--matts
the-—appiteatton-—and-atatement-to-the-department-af-revenue

on-or-before-Aprit-15--of--the--yenr--for--which--relief--+s

sought~---Fhts--stgned--atarement--shati--be--treated--aza--a
statement-under--oath--or--8qurvatent--atfirmation-—for--rhe
porposes-—-of--45-7-262;--retating-to-the-criminat-offense—of
false-sweartngs

{3y —An--apptication--for—-a--tax--ecredit--pursvant--to

35-36-17+——Fited-—after--daruary--1;--1988;--may--atsa-be-an

application-for-rerief-—pursuant-~to--this--sectten--+f--the

appiication-for-rettef-and-agreea-that--the--deparement ——and

the-county-may-use-tnformation-frem-the-income_tax-retorn-as

appropriate--to--provide--—reiraf--under -this-—sections--Phe
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appitcation-must-be-recetved-by-aAprii-15--of--the--year--for

which--relief--is-soughty-and-the-relief-appiies-to-the-year

tA--which--the--credit--appiication--is--received---by---the

departments+
Section-47--Section—-15-38-1F1;-MEA;-ta-amended-to-reads
4$5-36-17t+-—Restdentiai---property---tax---credzt--for
etderty----—-definittronsc--As--used--in--15-36-17i---chrough
15-36-1%9;-the-foilowing-definittiens-appiys
t1¥--"Incomes-—-means--federat--adjnsted--gross--incomey
wikthout-reqard-to-itons;-as-that-quanticy-ta-defined--tn--rhe
fnrermai--Revenue--Code--of--the--tUntted--Statea;——-plos-—-at:
nentaxabie-tncomers—tncinding-but-not-timrted-co+
tay--the--gross--amount--ef--any--pension--or-—-anfiutty
tincinding--Ratirocad--Retirement--Act-benefits-and-veterans+
disabtitty-benefitats
fb)v—bhe—emount~of—capita}—ga;ns—exciuded—from—adjusted
gresa-tneome;
tel-—atimony;
tdy--support-money;
tey--nontaxabie-strike-benefreas
tf}--cash-pubtic-assistance-and-reitef;
tgy--payments-and-interest-on-federal;-—state;-—countys
and-muntcipat-bondsr-and
thi--att-payments-under-federat-sectal-securittys

t23tiy-—“€tatm---period®---means---the-——tax--year--for
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tndividuats-required-to-fiie-Montana-itndividuati-—rncome--rax
returna--and--the-catendar-year-for-tndividuals—not-reguired
to-frie-returnss

fafigiL-HE}a&munt“~mean:—an—individuai~fnatnrai——persen
whe-ts-eitigible-to-fite-a-ctaim-under-35-368-172~

t41£3)--tHousehotd"-means-an-asascration-sf-persons-who
ttve-—-tn---the--same--dwelting;-—-sharing--rta--farnishingsy
faciltitiea;-accommodaticnsr-and-expensess-Fhe-term-does-——-not
itneinde--bona-frde-lessses;-tenants -or-roomers—and-boarders
on-eantracts

t5+t43--Y6ress-—houschotd--tneomeli--meana--aiz- -rncome
reeeived--by--ati--individuats-of-a-househoid-white rthey-are

members-of-the-househotds--menetary—-benefita-—of--any--kind

received-by-each-tndividuat-member-sf-the-honsehoids-withont

reqard-—to--ieases-of -any-kind-and-withont-regard-to-whether

ateh-benefita-are-taxable--inceme—-under—-state-—or--federal

ineome-—rax-tawss-Such-ineome-inetudes—bur—ia-noc-timited-to

the-fotiowings
tay——-1884%4-of-the-qatna-on-ati-sates;

thi--atimonyy-chitd--supparty--or-—-any--other--type—-of

maintenance-payment;

tey--cash-publtic-assistance-and-retief,

tdy--tife-insurance~-and-endowment-contracts;

te)y-—sociat-—sacurtty-—and--the--gross~-amount--sf--any

pension-or-annutty-finctuding-ratircad--—rettrement--benefits
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and-veteranast-disabitiey-benefiesyy

tE£4-—unempioyment—-and--workeral-compensation-benefits-s

tgy—-atl-cax-refunds;-and

thy{6)-—any-menetary-benefits-defined-as—income-in--the

internui-Revenue-€ede-ar-by-this-chapters

$+63+5y--"Househatd-—-incomel-—-means-——-50--aor——che--amoeunt
abtained-by-subtracting-54,000-from-gross—househcid--ineome;

whichever-is-greater-iess-54;6667-times-—the-inflatien-factor

provided--for-in-this-sectiony-but-tn-na-cese-may-it-be-tess

than-58+
t?¥t6)——"Homestead'-means—a-singlte-famriy--dwetiing--or
antt--0f--a--muttiplte-onit--dweittag--that--its-subjece—to-ad
vatorem-taxes—in-Mentanay-owned-and-occnpted-as-a--resrdence
by--the--owner——for-at-teaskt-6-months-of-the-eiaim-period-or
oceuptred-as-a-dwelling-of-a-renter-or-iessee-for-at-teast--6
manths--of--the-ciatm-periods-and-as—mech-cf-the-surrounding
tand;-bot-—not--itn--excess—-sf--1--acrey--as--tr3--reasenably
necessary-for-tta-use-ps-a-dweiiings
t83t7y--LDepartment!--means--the-deparement-of-revenues
t31¢t684--%6ross-rent!-means-the-totat-rent--in--cash--or
tes--equivatent-actuaity-paid-during-the-ctaim-peried-by-the
tenter-or-tesases-—for-the-right-of-occupaney-of-the-homesteasd
pursuant-to-an-arm's—iength-transaction-with--the--iandtords:
$163t9)--4Prepercy--tarx--patd--biritedi-means-gencrai-ad

vatorem-taxesz-excinsive-of-special-assesamentsz-—penattiesy
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ar——interest;--levied--agatast--the--homesteads-exetnstve-of
specint-assessments; penatties;-or-interest-and-patd--during
the-ciatm-pertods

t¥r¥{t8y-“Rent-equivatent--tax--patdt--means-15%-of-the
gress-rent-

f}kf—“infiatien—Eactor“—means—a-—nnmber——determined—fgx

November—-t-—-for--each-taxabte-year-by-dividing-the-consumer

price-index-£ar-dune-of-the-tarabte--year--by--the-—-censumer

price-index-for-Fune-+983<4

Seecion-5--—-Section-15-30-1F27-MEA;-te-amended-ta-rends
435-38-+F2--—Restdentiai-———preperty-———tax———credit--tor
etderty----etigibitiityr--{i}-In-order-to-be-ertigibte-to-make
a-ctatm-under-15-38-1?t--throeugh--15-36-+7%7--an-—tndividual
mustthaveféfeéchedAfagevﬁz—cr—cider—during—the-eiafm—éericd
For-whieh-retitef-ia-ascughe-and-muat-nave-resided-in--Mantans

for*‘at—ieast~9—months—cf—that~periéd:fa—heuseho}d'income—qg

tess-than-54578600-during-the~cinim-pericd-and-be-a--reatdent

t2y--A--peraen--who--has-been-a-futi-time-student-at-an

eduearianal-tnstiturion-For-6-menths-er-more-of-the--taxabie

yeatr-———tg-——-aot---eligibie-—-for--the--ecredits--“Edueationat

institution“”menns—one-thatv—norma}ﬁy——maintains——a*—regn}ar

facuity---mnd---carciculum--—anc--normatiy-—has—-a--regniariy

srganized-body-of-students-in-attendance-at-the-place -where

tta--educationat--activities-—gre--carried-on<-A-person-ia-g
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fuit-time-student—+f-he-ita-constdered--to--be-—such—-by-~the

educationat--instiention-or-if-the-persen-cinims-such-seatus

for-any-ocher-tax-purpose:zt

Seection-6:--Seetion-15-38-174;-MEA7~1r9-amended-kto—read:
£35-36-1747-~Reaidentiat--property---tax---cradit---£for

etderty----fiting-dates—{1}-Except-as-provided-in-subsectton

{2457 --m--etaim-for-retref-must-be-submitted-at-the-same-time’

the-ciaimantis-individuai-income~tax-return-is—due---Por--an
individuat-not-required-to-fite-a-tax-returny-the-cltaim-must
be-submitted-on-or-before-Apr+i-15-of-the-year-follawing~-the
year-for-whtch-rettef-is-seughts
{2y--Fhe--department--may-—grant-a-reasconabie-extension
for-fitimg-a-ctatm-whenevery-in--its—-judgment;--goed--cause

extstsr--However;—-the--extenston--granted-may-net-be-ionger

than—the-3tﬂtute—of—1imitations:provided——in-—fh{s——chqgger:

Fhe-department-shatl-keep-a-record-of-each-extenston-and-the
reason-for-granting-the-extenstons
t3y-—In--the--event-rhat-an-individual-wvhe-wontd-have-a
ctaim-under-15-39-17t~chrough-15-368-179-dites--before—-£fiting
the--staim;-the-personai-representative-cf-the-eatate—of-the
decedent-may-£tte-the-ctaimz2
Section-¥7--S5ection-15-39-176;-MEA;-is-amended-to-reads
435-38-176v~~Residentiat-—-property-—-tax-——credit---for
etderiy—-—-—— eomputation--of--retiefr--Fhe-amount-of-the-eax

eredit-granted-under—the--provisions--of--15-38-13i--through
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15-36-179-ts-computed-as-£fotiows:
tt¥y--In--the--case-of-a-ciaimant-whe-owns-the-homesteasd
for-whieh-a-ctaim-is-mades—~ehe--credit--tas--the--amoune--of
property—-tax--patd--bilted--tess—the-deduction-apectfred-in
subsection—{4)<
t2j~—in-the-case-of-a-cinimant-who~-rents-the--homesteaad
for--which--a--claim--is--made;-—-the-eredit-ts-rtha-amount-of
rent-equivatene-eax-patd-tess--the--deduction--specified--tn
subseetton—-{43+
faf—-in——the—cn:e-cf—a—c}nimantfwha;both~owns-an&—rents
the-homestend-for-which-a-étaim-is-made;-thea-credit-iss
fa}——the—amennt'of—property;—tgx-—paid'—biiiedw—en—-the
ouned~—partian—cf*the—homesbead~;ess-the—dednetien-speeiEied
in-sabsection—t4ys-pius
thy——the-amount-of--rent-equivatent--tax--patd--en~-the
rented-portion-of-the-homestead;-teas
tey—-the-deduction-specified-tn-subsection-{4}+
t4y--Property-tax--patd-bitted-and-rent-equivalent—tax
patd-are-reduced-according-to-the-fatiowing-achedutes
Honsehold-income Amount-of-reduction
G 8-999% 56
+708086-17999 58
27900-27999 the-product-of-0086-times-the—household-income
37886-37999 the-product-of-:016-timea~the-honasehold-income

47008-47993 the-produect-of--924-timea-the-hoeusehotd-incame
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5;888-57959 the-praduct-of-:028-times-the-heusehoid-income
678080-67999 the-praduct-of-7032-timea-the-hcusehold-income
7;800-7+999 the-product-of--835-times-the-househoid-tncome
87808-87999 the-product-of--839-times-the-househoid-tncome
9;868-97999 <the-product-of--0842-times-the-houvaschord-income
1687686-165999 the-product-of-s845-times-the-househotd-income
11;000-117999 the-product-of-s848-timea-the-honsehoid-income
12;000-a-over the-product-af--056-timea-the-househotd-income
t53--in-ne-case-may-the-credit-granted-exeeed-5486+

t6}--Property-taxes-bitted-must--be--attecated-—-en--the

masis-of-period-cf-ownership-during-the-etatm-periods4

Section-8:--Section-15-36-1787-MEA;-ts-amended-to-read-

436~36-178---Residential-——property-—-tax---credit--for
etderty----proef-ef-ciaims-A-receipr--showing--property-—tax
patd--er--a--receipt--showitng--gross-rent-paid;-whichever—is
appropriates-must-be-fited-with--eaeh--ciaim:—-In--additiony
each--Each--ctaimant-must;-at-the-request-of-the-departmenesr
suppty-ati-additionat-infermation-necessary-teo--support--his
etarmst

Section 1. Section 1-1-20i, MCA, is amended to read:

"1-1-207. Miscellaneous terms. Unless the context
requires otherwise, the following definitions apply in the
Montana Code Annotated:

(1) "Bribe" means anything of value or advantage,

present or prospective, or any promise or undertaking to
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give anything of value or advantage, which is asked, given,
or accepted with a corrupt intent to unlawfully influence
the person to whom it is given in his action, vote, or
opinion in any public or official capacity.

(2) "Internal Revenue Code"” means the Internal Revenue

Title enacted August 16, 1954, and redesignated as the

"Internal Revenue Code of 1986" by section 2 of Public Law

99-514, as amended.

12¥(3) "Peace officer" means any person described in
46-1-201(8).

t3¥(4}) ‘"Vessel", when used in reference to shipping,
includes ships of all kinds, steamboats and steamships,
canal boats, and every structure adapted to be navigated
from place tc place."”

Secticn 2. Section 7-14-1133, MCA, is amended to read:

"7-14-1133. Bonds and obligations. (1) An authority
may borrow money for any of its corporate purposes and issue
bonds therefor, including refunding bonds, in such form and
upon such terms as it determines, payable out of any
revenues of the authority, including revenues derived from:

(a) any port or transportation and steorage facility;

{b) taxes levied pursuant to 7-14-1131 or 67-10-402;

{c) grants or contributions from the federal
government; or

{d) other scurces.
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{2) The bonds may be issued by resolution of the
authority, without an election and without any limitation of
amount, except that no bonds may be issued at any time if
the total amount of principal and interest to become due in
any year on such bonds and on any then outstanding bonds for
which revenues from the same source are pledged exceeds the
amount of such revenues to be received in that vyear, as
estimated 1in the resolution authorizing the issuance of the
bonds. The authority shall take all action necessary and
possible to impose, maintain, and collect rates, chacges,
rentals, and taxes, 1F any are pledged, sufficient to make
the revenues from the pledged source in such year at least
equal to the amount of principal and interest due in that
year.

(3} The bonds may be scld at public or private sale
and may bear interest at a rate not exceeding the limitation
of 17-5-102. Except as otherwise provided in this part, any
bonds issued pursuant to this part by an authority may be
payable as to principal and interest solely from revenues of
the authority and shall state on their face the applicable
limitations or restrictions regarding the source from which
such principal and interest are payable.

(4) Bonds issued by an authority, county., or
municipality pursuant to the provisions of this part are

declared to be issued for an essential public and
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governmental purpose by a political subdivision within-the

meanimg-of-15-38-13i¢23faj for purposes of tax exemption

determinations under the Internal Revenue Code.

(5) For the security of any such bonds, the authority,
county, or municipality may by resolution make and enter
into any covenant, agreement, oOr indenture and may exercise
any additional powers authorized to be exercised by a
municipality under Title 7, chapter 7, parts 44 and 45. The
sums required from time to time to pay principal and
interest and to create and maintain a reserve for the bonds
may be paid from any revenues referred to in this partk,
prior to the payment of current costs of operation and
maintenance of the facilities."

Section 3. Section 7-34-2416, MCA, is amended to read:

“7-34-2416, Tax-exempt status of bonds. Bonds issued
by a county pursuant to the provisions of 7-34-2411 through
7-34-2418 are declared to be issued for an essential public
and governmental purpose by a political subdivision within

the-meaning-e£-15-36-11+t23ta} for purposes of tax exemption

determinations under the Internal Revenue Code."

Section 4., Section 15-1-101, MCA, is amended to read:
#15-1-101. Definitions. (1) Except as ctherwise
specifically provided, when terms mentioned in this section
are used in connection with taxation, they are defined 1in

the following manner:
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{(a) The term "agricultural" refers to the raising of
livestock, poultry, bees, and other species of domestic
animals and wildlife in domestication cor a captive
environment, and the raising of field crops, fruit, and
other animal and vegetable matter for food or fiber.

(b} The term "assessed wvalue" means the value of
property as defined in 15-8-111.

{(c}; The term "average wholesale value" means the value
to a dealer prior to reconditioning and profit margin shown
in national appraisal guides and manuals or the valuation
schedules of the department of revenue.

(d) {i) The term "commercial”, when used to describe
property, means any property used or owned by a business, a
trade, or a nonprofit corporation as defined in 35-2-102 or
used for the production of income, except that property
described in subsection ({ii}.

(ii}) The following types of property are not
commercial:

{d) agricultural lands;

(B) timberlands;

{C) single-family residences and ancillary
improvements and improvements necessary to the function of a
bona fide farm, ranch, or stock operation;

(D} mobile homes used exclusively as a residence

except when held by a distributor or dealer of tragilers or
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mobile homes as his stock in trade;

(E) all property described in 15-6-135;

{(F) all property described in 15-6-136; and

{(G) all property described in 15-6-146.

(e) The term "comparable property" means property that
has similar use, function, and utility; that is influenced
by the same set of economic trends and physical,
governmental, and social factors; and that has the potential
of a similar highest and best use.

{E) The term "credit" means solvent debts, secured or
unsecured, owing to a person.

(g) The term "improvements" includes all buildings,
structures, fences, and improvements situated upon, erected
upon, or affixed to land. When the department of revenue or
its agent determines that the permanency of location of a
mobile home or hcousetrailer has been established, the mobile
home or housetrailer is presumed to be an improvement to
real property. A& mobile home or housetrailer may be
determined tc be permanently located only when it is
attached to a foundaticn which cannot feasibly be relocated
and only when the wheels are removed.

(h) The term "Incternal Revenue Code' means the

Internal Revenue Title enacted August 16, 1954, and

redesignated as the "Internal Revenue Code of 1986" by

section 2 of Public Law 99-514, as amended.
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th}{i) The term "leasehold improvements" means
improvements to mobile homes and mobile homes located on
iand owned by ancther perscn. This property 1is assessed
under the appropriate classification and the taxes are due
and payable in two payments as provided in 15-24-202.
Delinquent taxes on such leasehold improvements are a lien
only on such leasehold improvements.

t+¥(j) The term “livestock" means cattile, sheep,
swine, goats, horses, mules, and asses.

t31{(k} The term "mobile home" means forms of housing
known as "trailers", "housetrailers", or 'traller coachesg"
exceeding 8 feet in width or 45 feet in length, designed to
be moved from one place to another by an independent power
connected to them, or any “trailer", "housetrailer", or
"trailer coach” up to 8 feet in width cor 45 feet in length
used as a principal residence.

tk¥{1 The term

"personal property" includes
everything that is the subject of ownership but that is not
included within the meaning of the terms "real estate” and
"improvements".

t¥¥{m) The term ‘"poultry" includes all chickens,
turkeys, geese, ducks, and other birds raised in
domestication to produce food or feathers.

tm¥{n) The term "property” includes moneys, credits,

bonds, stocks, franchises, and all other matters and things,
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real, personal, and mixed, capable of private ownership.
This definition must not be construed t¢ authorize the
taxation of the stocks of any company or corporation when
the property of such company or corporation represented by
the stocks is within the state and has been taxed.

tn¥{o) The term "real estate” includes:

(1) the possession of, ¢laim to, ownership of, or
right to the possession of land;

{ii) all mines, minerals, and quarries in and under the
land subject to the provisions of 15-23-~501 and Title 15,
chapter 23, part 8; all timber belonging to individuals or
corporations growing or being on the lands of the United
States; and all rights and privileges appertaining thereto,

te¥{p) The term "taxable value" means the percentage
of market or assessed value as provided for in 15-6-131
through 15-6-140.

{(2) The phrase "municipal corporation® or
"municipality" or "taxing unit" shall be deemed to include a
county, city, incorporated town, township, school district,
irrigation district, drainage district, or any person,
persons, or organized body authorized by law to establish
tax levies for the purpose of raising public revenue.

(3) The term "state board" or ‘“board" when used
without other qualification shall mean the state tax appeal

board."
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NEW SECTION. SECTION 5. INCOME TAX WINDFALL RESERVE

ACCOUNT. (1) THERE IS BN INCOME TAX WINDFALL RESERVE ACCOUNT

IN THE STATE SPECIAL REVENUE FUND.

{2) PFOR FISCAL YEARS 1988 AND 1989, THE FIRST $12.5

MILLTION RECEIVED IN EACH FISCAL. YEAR FROM THE COLLECTION OF

INDIVIDUAL INCOME TAXES UNDER TITLE 15, CHAPTER 30, MUST BE

DEPOSITED IN THE INCOME TAX WINDFALL RESERVE ACCOUNT IN THE

STATE SPECIAL REVENUE FUND FOR THE PURPOSE OF PROVIDING A

RESERVE TO OFFSET THE IMPACT OQF POTENTIAL OVERESTIMATES OF

THE INCOME TAX WINDFALL REVENUES TO THE STATE.

{3) THE BALANCE IN THE INCOME TAX WINDFALL RESERVE

ACCOUNT AT THE END OF THE 1989 FISCAL YEAR MUST BE

TRANSFERRED TO THE GENERAL FUND AND INCLUDED IN THE ENDING

GENERAL FUND BALANCE.

SECTION 6. SECTION 15-1-501, MCA, IS AMENDED TO READ:

"15-1-501. Disposition of moneys from certcain
designated license and other taxes. (1) The state treasurer
shall deposit to the credit of the state general fund all
moneys received by him from the collection of:

(a) fees from driver's licenses, motaorcycle
endorsements, and duplicate driver's licenses as provided in
61-5-121;

(b) electrical energy producer's license taxes under
chapter 51;

(c) severance taxes allocated to the general fund
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under chapter 3§;

(d) liguor license taxes under Title 16;

(e) telephone {company] license taxes under chapter
53; and

(£} inheritance and estate taxes under Title 72,
chapter 16.

(2) Seventy-five--percent--of-aiti-moneys-received-from
the--coilection-~eof--income—-taxea--under--chapter——38---and
carparatien——}icense——andn—énceme——taxes——under-—chapter~3}7
excéept-as-provided-in-15-31-702;y-ahati-be-depeaitad-—tm-—+the
genera}—-éund-—anbject—taAthe—priof—piedge-aﬁd—appreptiaticn
oE—sueh—inceme-tax-an&—cerporatien—iicense~—tax——coiiection:
éor——the——payment——of—}ong—range—buiiding-program—bcnds:—?he
rematning-25%-of-the-proseeds--of--the--corporatisn--ticensa
taxr---exciuding---that--aliecated--to--the -counties--undar
¥5-3:1-7827-corperation-income-taxr-and-income-tax—-shati--be
deposited--to--the--credit-of-the-state-speciai-revenue—-fund
for-state-equatization-aid-to-the-public-schocts-af-Manrana-

All moneys received from the c¢ollection of income taxes

under _chapter 30 of this title that is not deposited in the

income tax windfall reserve account pursuant to [section 51

shall be deposited as follows:

(&) 58.2% to the credit of the state general fund;

{(b) 10% to the credit of the debt service account for

long-range building program bonds as described in 17-5-408;
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and

(c} 31.8% to the credit of the state special revenue

fund for state equalization aid to the public schools of

Montana as described in 20-9-343.

{3) A1l moneys received from the collection of

corporation license and income taxes under chapter 31 of

this title, except as provided in 15-31-702, shall be

deposited as follows:

fa) 64% to the credit of the state general fund;

(b) 11% to the credit of the debt service account for

long~range building program bonds as described in 17-5-408;

and

{(c) 25% to the credit of the state special revenue

fund for state equalization aid to the public schools of

Montana as described in 20-5-343.

t33(4) The state treasurer shall alsc deposit to the
credit of the state general fund all moneys received by him
from the collection of license taxes, fees, and all net
revenyes and rceceipts from ail other sources under the
operation cf the Montana Alcoholic Beverage Code.

t4+(5) Thirty-three and one-third percent of the total
collections of the ¢il severance tax under chapter 36 shall
be deposited into the local government block grant account
within the state special revenue fund. After the

distribution provided for in 15-36~112, the remainder of the
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oil severance tax collections shall be deposited in the
general fund."

Section 7. Section 15-30-101, MCA, is amended to read:

"15-30-101. Definitions. For the purpose of this
chapter, unless otherwise required by the <context, the
following definiticns apply:

(1) "Base year structure" means the feirirowing-eiements
of-the-income~tax-struetures

tay¥——-ehe tax brackets established 1in 15-30-103, but
unadjusted by subsection +2% (3) of 15-30-103, in effect on
June 30 of the taxable years

tb¥--ehe--exemptisns--eontained---in---15-38-1325--~but
unadjusted--by--subsecttons-—{tF5--and--tB3-~0f-15-38-11Zy-in
effact-on-dune-Jg-cf-rhe-taxabie-year;

tetr--the--—maximum--standard---deduction---previded---in
15-36-1227-but-unadinsted-by-subsectien-t23-0£-15-30-322+-in
effact-on-dune-38-af-the-taxabie-year.

{2) *"Consumer price index" means the consumer price
index, United States city average, for all items, using the
1967 base of 100 as published by the bureau of labor
statistics of the U.S. department of labor,

(3) “Department" means the department of revenue.

(4) "Dividend" means any distribution made by a
corporation out  of its earnings or profits to its

shareholders or members, whether in cash or in other
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property or in stock of the corporation, other than stock
dividends as herein defined, "Stock dividends" means new
stock issued, for surplus or profits capitalized, to
shareholders in proportion to their previous holdings.

(5) "Fiduciary" means a guardian, trustee, executor,
administrator, receiver, conservator, or any person, whether
individual or corporate, acting in any fiduciary capacity
for any person, trust, or estate.

(6) “"Foreign country" or "foreign government"” means
any jurisdiction other than the one embraced within the
United States, its territories and possessions.

{7) "Gross income" means the taxpayer's gross income
for Ffederal income tax purposes as defined in section 61 of
the Internal Revenue Code af-1954-sr-as~that-section-may——be
iabeled--or—-amended;--exelnding-——unemployment--compensation
inciuded-in-federai-gross-—income--under——the--provisions--of
section--B85-af-the-internat-Revenue-Eode-of-1354-as-amended.

{(8) "Inflation Ffactor" means a number determined for
each taxable year by dividing the consumer price index for
June of the taxable year by the consumer price index for
Juney-1986 1987.

{9) “"Information agents* includes all individuals,
corporations, associations, and partnerships, in whatever
capacity acting, including lessees or mortgagors of real or

personal property, fiduciaries, employers, and all officers
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and employees of the state or of any municipal corporaticn
or political subdivision of the state, having the control,
receipt, custody, disposal, or payment of interest, rent,
salaries, wages, premiums, annuities, compensations,
remunerations, emcluments, or other fixed or determinable
annual or periodical gains, preofits, and income with respect
to which any person or f[fiduciary 1is taxable wunder this
chapter.

(10} "Knowingly" is as defined in 45-2-101.

(11) "Net taxable income" means-~the--adinsted-grous
ineome-of-a-taxpayer-tess-the--deduceiona--airiewed--by-—thia

chapter is the federal taxable income of a taxpayer,

including interest received from obligations of another

state or political gubdivision thereof, less the adjustments

specified in 15-30-111.

(12) "Nonresident" refers to a person who has not

established a residence in this state during the taxzable

year.

+323(13) "Paid", for the purposes of the deductions and
credits under this chapter, means paid or accrued or paid or
incurred, and the terms “paid or incurred" and "paid or
accrued” shall be construed according to the method of
accounting upon the basis of which the taxable income is
computed under this chapter.

{14) "Part-vear resident" refers to a taxpayer who is a
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resident of this state and another state during the

taxpayer's taxable year.

+334(15) "Purposely” is as defined in 45-2-101.

tt43(16) "Received", for the purpose of computation of
taxable income under this chapter, means received or accrued
and the term "received or accrued" shall be construed
accerding to the method of accounting upon the basis of
which the taxable income 1s computed under this char er.

t353(17) "Resident" applies only to natural persons and
includes, for the purpose of determining liability to the
tax imposed by this chapter with reference to the income of
any taxable year, any person domiciled in the state of
Montana and any other person who maintains a permanent place
of abode within the state even though temporarily absent
from the state and has not established a residence
elsewhere.

+163-uFaxable--income!--means-the-adjusted-gross-income
of-a-taxpayer—tess-the-deductions--and--exemptions--provided
for-in-thia—chapters

£373({18) "Taxable year" means the taxpayer's taxable
year for federal income tax purposes.

t38+(19) “"Taxpayer" includes any person or fiduciary,
resident or nonresident, subject to a tax imposed by this
chapter and does not include corporations.”

Section 8. Section 15-30-103, MCA, is amended to read:

~31- SB 307

12
13
14
15
16
17
i8
19
20
21
22
23
24

25

SB 0307/godzill

15-30-103. Rate of tax. {1} There shall be levied,
collected, and paid for each taxable vear commencing on or
after December 31, %368 1986, upon the net taxable income of
every taxpayer subject to this tax, after--making--atiowance
for-exemptions-and-deductions—as-hereinafrer-srovided except

those subject to  subsection (2), a tax on the fcllowing

brackets of net taxable income, as adjusted under subsection
t2% (3}, at the following rates:
tay--en-the-firat-5i;0608-of-taxabie-itncome-or-any-—pare
thereofi-2%7
tby-—aen——the--mext-5i;060-0f-taxabte-income-or-any-part
therecf;—3%+
tey--on—the-next-527000-0f-taxable-tneeme-or-—any--part
thereof; 4%+
t&y--on~-tne--—next-$2;088-of-tarxabte-ineeme-or-any-part
thereaf- 5%
teay--mspn—emhe-—next-52;000-of-taxabie-itncome-—er-—any-—part
thereaf;-6%7
tf-—on-—the-—pext-52;000-af-caxabie-income-or-any-part
theresfs-7%-
tgy~-on-the-next-547000-ef-taxabie-inceme-or——any--part
thereof;-B%;
thi-—~en——the--nert-$67608-of-taxabte—tncome-or-any-part
eherecfy-9%; 7

tit-—on~the-next-$15;6068-0f-taxabims-tncome-or-any--part
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thereof;-:0%+

fj}—-on-—any-taxab}e-incame-in-excess—cf—ﬁﬂSTGBG—or-any'

part-thercof;-11%<

fa) $0 to $4,500 of net taxable income, 4% 3% of net

taxahle income;

(b} over $4,500 to §12,000 of net taxable income, $i88

$135 plus &% 5% of net taxable income over $4,500;

{c) over $12,000 of net taxable income, $638 $510 plus

8% 7% of net taxable income over $§12,000.

{2) There shall be levied, collected, and paid for

each taxable vear commencing on or after December 31, 1986,

upon the net taxable income of every taxpayer filing a

return using the married filing separate status a tax on the

following brackets of net taxable income, as adjusted under

subsection (3), at the following rates:

{a) $0 to §2,250 of net taxable income, 4% 3% of net

taxable income;

(b) over $2,250 to $6,000 of net taxable income, £}

[+

$67.50 plus 6% 5% of net taxable income over §2,250;

{c) over $6,000 of net taxable income, $3%5 §$255 plus

8% 7% of net taxable income over $6,000.

+24(3) By November 1 of each year, the department
shall multiply the bracket amount contained in subsectien
subsections (1) and {2) by the inflation Cfactor for that

taxable vyear and round the <cumulative brackets to the
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nearest $100. The resulting adjusted brackets are effective
for that taxable year and shall be used as the basis for
imposition of the tax in subsection subsections (1) and__ (2)
of this section."

Section 9. Section 15-30-105, MCA, is amended to read:

"15-30-105. Tax on nonresident -- alternative tax
based on gross sales. (1) A like tax is impocsed upon every
persan not resident of this state, which tax shall be
levied, collected, and paid annually at the rates specified
in 15-30-103 with respect to his entire net income as herein
defined from all property owned and from every business,
trade, profession, or cccupation carried on in this state.

(2) Pursuant to the provisions of Article III, section
2, of the Multistate Tax Compact, every nonresident taxpayer
required to file a return and whose only activity in Montana
consists of making sales and who does not own or rent real
estate or tangible personal property within Montana and
whose annual gross volume of sales made in Montana during
the taxable year does not exceed $100,000 may elect to pay
an income tax of 1/2 of 1% of the dollar volume of gross
sales made 1n Montana during the taxable year. Such tax
shall be in lieu of the tax taxes TAX imposed under

15-30-103 and-{section-364. The gross volume of sales made

in Montana during the taxable vyear shall be determined

according to the provisions of Article IV, sections 16 and
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17, of the Multistate Tax Compact."
NEW-SECTION---Sectitan-i6r--Montana-—aiternative-minimum
taxs--ti3-A-mintmum-tax-ahati-be-tevied;-cotteceed;-and-patd
for-eaeh-taxabte-year-commeneing-on-or--aftrer--becomber—-31;
19867--upon--the--income--of--every--taxpayer-subject-to-the
provistens-—of-this-echapters
t21~--person-who-tas-a-restdent-of-Montana-shati-fite-a
Mentana-atternabive-minimum-tax—returna-tf-hes
tai--ts-required-by-sections--SEEPION--55--throngh--53;
internat--Revenpe-~Codey--to--fite-PA¥-a-federal-alternative
minimum-tax-reburmr-or
thy--has-reeceived~interesc-fram-obitgations-of--another
state--ar-potttteat-subdiviaron-therecf-chat-are-exempt-from
taxatisn-pursoeanc-to-sectton-i183tal-of-the-Iinternai—--Revenue
Eode~and-the-amount-of-tnterest-exceeds:
t1y-—5487006;-tf-married-fiting-jeintiys
t:+3-536+70885-if-stmgie~or~-head-af-househeids
t1143-52070885-tf-marriad-£+Ting-separateiys
t3y--A--persen--whe-—-id--a--ronrestdent-—-or--who--ta--g
part-year--resrdent--of--Montana--shaii---£ite-~—-a---Montana
atterpatrve--mintMum--tax-—-retorn--if-he-has-one-or-mere-tax
preference-ttems-as-defined-tn-sectiona-55-threugh-59-of-the
internai--Revenue--Code--that-—-are--attributable——to-—-inceme
derived--Srom-sourees—in-this-state-and-that-inceme-exceeds:

ta}--546;0087-+f-married-fiiing-joinetysr
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tb¥--538;0687-tf-aingte—or-head-sf-househoid;
te3--32676087-tf-marcied-£iting-separateiys
t43--FPer-a-restdent;-the-taxpayerta-federat-atternative

mintmum—taxable-incomey -LESS-FHE-APPLHICABRE-EXEMPPION-AMOUNE

PROGVIDEB-POR-IN-SECTION-55-OF-—FHE-—-INPERNAL--REVENHE--EBBE;

must-—~be--increased-—-hy-the-amounnt-ef-interest-received-£from
obligations-—of--another--state--or--potiticat---aubdivision
thersofy-which-sum—shati-be-reduced-by-the-foltowingr
tat--ati--interest—-received--frem—-obiigationas—-of-the
nited-States-governments
thi-—aii-rartroad-retirement-benefits;-and
tey-—-aiit-inmcome-sarned--by-—-an——enrcited--member--of--a
federaliy—-recognized--indtan-tribe-whitie-tiving-and-woerking
on-a-federatiy-estabiished-Iindian-reservatzons
£54--ta}-Par-a-nonreatdent—or—part-year--resitdentz--the
taxpayeris--fedaral-alternative-minimum-taxabre-incomez-LESS

PHE-APPLICABER-EXREMPTION-AMBEN?~-PROVIBED-POR~¥R~--5EEPFON—~55

©F--FHE- INTERHAR-REVENUE-COBE7-must-be-prarared-to-determine

his-Montana-atternative-minimam-taxabie-ineomes-The-proratced
ineome-is-arrived-at-by-dividing-the-Montana-adjusted--qross
tncome--determined—-pursuant-to-15-36-13k-ar-facetion-1%}-by
the-federat--adjusted--gross--income--and--muttiptying-—tnta
percentage—-by-~the—-taxpayeris—-fadaral-atternative-minimum
taxabte-incomes

tb}——Fhe--taxpayer+s---prorated---Mentana--—alternative
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mimimum——taxable--income--its-—then--adjusted--to-inetuvde-che
interess-recaived-from-obligations-of-—another——-skate-——se--a
poiiticai——subdivision—therenf7—iE—the-interest—is-used—in"a
trade7—oceupatfany-or—business—carried—on-in—th%s—sbcte:
fcf--?he——taxpayer*s———prorated———Montnna——-aibernative
mintmum-taxable-ineome-must-then-be-reduced-bys
ti3--atl--intereat—-received--from--obtigatitons--ef-the
Harted-Statea-governments
tity-altl-raitread-retiremenc-benefitar-and
tiity-mti-ineeme-earned-by--an--enreited--member--of--a
federatty--recognized--Indian-eribe-white-tiving-and-working
on-g-federatty-established-indian-reservations
+dy--Por---residentay—--nonreaidentsy;---and---part-year
residents;——the--ratas—-provided-for-tn-+5-38-163-must-A-FAX

RAPE-OP-5%-SHAbBb——-be--appited--to--the-—Montana--atternative

minimum--tarabie-—incomes-The-taxpayer-shati-pay-the-greacer
amount-ef-the-Montama-alternative-minimum--tax-—-sr--the--cax
proevided-far-ins
try--19-36-1t1t;-tf-a-reaident;
+113-35-38-t3k7;-tf-a-nonresident-or
titty~fsection-1317-1f-a-part-year-restdenss
t63--Baeh--taxpayer—-shaiti--furnish--with--his--Montana
atbeapnative——minimum--tax--return-—a--copy--sf--his--federat
aiternative-mintmom-tax-retnrns

Section 10. Section 15-30-111, MCA, is amended toO
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read:

"15~-30-111. Ad4usted-grass Montana net taxable income

for residents. (1) Adiusted-gross Montana net taxable income

for residents shall be the taxpayer's federal inceme-tax
adjusted-gross taxable income as defined in section—--62--cof
the Internal Revenue Code ef-1954-or-as-that-section-may-be
labeted--or--amended and in addition shall 1include the
following:

{a) all interest received on obligations of another
state or-territary-er-~county; -municipatieyr--diseriety or
aeher poljitical subdivision thereof;

(b) all refunds received of federal income tax in
1987, to the extent the deduction of such tax resulted in a
reduction ©f Montana income tax liabilitys-and

tey--that--portion--of--a~-shareheltderia--income--under
subechapter-S:-of-Chapter-i-of-the-Internai-Revenue--Code——-af
1954--that-haa-been-reduced-by-any-federai-caxes-paid-by-the
sukehapter-Ss-earporation-en-the-inecome.

{2y Notwithstanding the provisions of the £federai
Internal Revenue Code of--1954—-as--iabeted--or--amendeds

adjusted-gross, Montana net taxable income does not include

the following, which are exempt from taxation under this
chapter:
{a) all interest income from obligations of the United

States governmenty-—-the---state---of---Montanar---countysr
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municipatityr---district;-—or-—-other--petitieai--subdivisten
thepeof;
thi——tnrerest-income-sarned-hy-a-—-texpayer--age--g5-—-or
otder--in-—a--raxabie--year--up--te-and-inetuding-$6008-far-a
taxpayer—-fiting-a-separate-return-and-5i7608-for-each--joint
returny
tey-—ati-benefits-recetved-under-+he-Pederat-Empioyeest
Retirement-Act-not-in-excess-cf-$37668+
tdt-—ati--benefits; -—noe-in-exceas-of-$368;-receisad-—as
an-annutty;-pensiony--or--endowment——under--any-—-private--or
corperate-retirement-pltan-or-aystams
tet--ait--benefits--patd-under-the-teacherst-recirement
taw-which-are-speetfied-as-exempt—from-taxation-by-19-4-786+
t€3--aii-benafits--patd--under--Fne--Fubite--Employeest
Retirement--System—-Act--which--are-specified-as-exempt-from
tarxation-by-13-3-1055
tg3--att--benefita-——-paid--under--the---highway-—-patrol
retirement--iaw--which-are-specified-as-exempr-from-taxation
by-19-6-765+
thi--aii-Moneana-incone-tax-refunds-or-credits-thevrests
ti}-~ati-bhenefita-patd-under-19-131-6627-19-+1-6047—-and
19-11-685-~-to--retired--and--disabied--firefighters;—-their
aurviving-spousea-and-orphans;
t3t--ati--benefits--paid--under--the--municipai--poiice

officersi-—reatirement—-system-—that--are-specified-as-exempt
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from-taxation-by~-+3-9-15657
fkf—-gain-required-to-be—recagnized——by-—a——iiquidabfng
corperatien-under-i5-3k-t¥3+iitattitys
fi}—-aii—f‘tips——covered——by—~sectien~=3482fk?--of—‘the
fnternal-Revenue-Code-of-19547~as-amended-and-appitecabie--on
danuary--i7--19837-received-by-perasens-for-services-rendered
by-them-te-patrons-of-premises--ticensed--to--provide--feoods
beverage;-sr-todgingr
tmy-~ati---benefita---recetved-——under—--the---workers*
compensation—tawe;-and
fnj--ai%-hea%th-fnsurance—premium:~paid-by—an——empisycr
for--an--emptoyee--if--attributed--as-income-to-the-emproyee
under-federat-taws
+3y-~in-the-case-of-a-sharehslder-sf-a-corporatioan-with
reapect-to-which-the-etection-provided-for-under—-subehapter
§-——af-—the-Internal-Revenue-code-of-19547-as-amended;-ts-in
effect-but-with-respest-to-which-the-etectien--provided--for
under--15-31-203;——as-—amended;—-ta--—not-in-effecty-adfusced
greas-income-dses-nut-inciude-any-part-of-the--ecorperation's
gndistributed--taxable--imesme; -—net-eperating-ioss;-ecapital
gains-or-other-gatnay-prefits;-—-or--icsses—-reguired--to--be
inetuded--in--the--sharehotderla-fedarni-income-tax-adjusted
grass-éncome—by*teﬂaon—of—the~5a&d—e}ectian—uﬂﬂer—SHHChapter
S:-Hawevar;—the-aharehciderts-adiusted--gross——inceme--shail

inatnde--mactnat--distribations——from--the-corporatien-to-the
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extent-they-wouid-be-treated-as--taxablte--dividends--if--the
snbehapter-Sr-etection-were-net-tn-effecer
t43--A-—sharehotder—-of-—a-DISE€-that-ts—exempt-£from-the
cerpurution—iicense»tax—under-i5~3i-£62fi?f}}-sha}}—-ineiude
in-his-ad4usted-gross-income-the-carninga-and-profits—-af-the
Bise——in-the—same-menner—as—provided—by—federai—iaw—faectien
995, -Internat-Revenune-Eodes-for-ati-perioda——for--which--the
piSe-election-is-effectives
t53--A-—kaxpayer—-who;--itn-determining-federai-adjuated
gross-incomes;-has-redused-—his——business-—-deductions--by—-an
ameunt-for-wages-and-saiaries-fes-which-a-federai-tax-credtt
was—-elected--under-ssction-448-af-the-internat-Revenne-gode
ef-1354-ar-as-that—section-may--be--itabeted--or—-amended--is
atlewed-to-deduct-the-amount—-of-such-wages-and-sataries-paid
regardiess-—-of —the-credit-taken--Fhe-dedunektion-must-be-made
in-the-year-the-wages-and-sataries-were-used-to-compute--the
ereditr--in--the-—case--of--a—-partnership-or-smati-business
corporatieny-the-deduction-must-be--made--to--determine-—the
mmount--ef--income~—ar--iosa--of--the--partnership--or-smaii
business-corporations
t6€3-—Married-taxpayers-fiiing-a-—jotnt-—federai--return
who--muse——inciude-part-of-thetr-sociai-security-benefits-or
patt-of-their-tier-i-railroad-retirement-benefits-in-federal
sdjusted-gross-income—may-spiit-the--federat--base--used--in

cateuiation--of--federal-taxable-socieai-security-benefica-or
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federai-taxabie-tier-i--ratiroad--retirement-—-henefits—~~when
they--fite--separate-Mentana-income-tax-returnss-Fhe~federat
base-must-be-spirit-equaity-en-the-Montana-return~r
t#¥--A---taxpayer---receiving---retirement---disabiiity
benefits—-who-—has--net--attnined--age--65-by-the-end-ef-the
taxabie-year—and-who-has-retired-as-permanentiy-and--totally
disabied--may--exciude-from-adiusted-gresa-inceme-up-to-5168
per-week-received-as-wages-or-payments-in-lien-cf-wages——far
a--perisd-—during-which-the-emptoyee-is-absent-from-werk-due
te—the-disabitteys-~if-the-adjusted-gresa-income-befara-this
exciusion-and-before-application-of-the-—-twe-sarnep—-married
coupla-~deduction--exceeds--515;8007~-the-exeeaa-redocas—the
exciusion-by-an-equai-ameunt--FThis--limitation--atfects—-the
amount--of-exciustony-but-net-the-tarxpayeris-etigibritty-for
the-exciusioni—-if-etigibles;-married-individuats-shali-appty
the-exeiuston-—aeparatetyy;—-but-—che--timitacion--for--tneome
execeeding-~$i57000-ta-determined-with-respeet-to-the-spauses
on-their-combined-adjusted-groas-incomec-For-the-purpose-—of
this--subsectitony--permanentiy--and--totatty--disabied-means
unsbie-to-engage-in--any--substantial--gatrnfut--ackivity—-~by
reassn—of-—-any--medicatity-decermined--physrecatr--osr--mental
impatrment-tasting-or-expected-to-tast-at-temast-~3i2--monehaz

(b) all railroad retirement benefits;

(C) ALL BENEFITS, NOT IN EXCESS OF $3,600, RECEIVED AS

AN _ANNUITY, PENSION, OR ENDOWMENT UNDER ANY PUBLIC, PRIVATE,
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OR CORPORATE RETIREMENT PLAN OR SYSTEM OTHER THAN A RAILROAD

RETIREMENT PLAN;

te3(b) all income earned by an enrolled member of a

federally recognized Indian tribe while living and working

on a federally established Indian reservation;

{E) 40% OF CAPITAL GAINS ON THE SALE OR EXCHANGE QF

CAPTITAL ASSETS BEFORE DECEMBER 31, 19845, AS CAPITAL GAINS

ARE DETERMINED UNDER SUBCEAPTER P OF CHAPTER ] OF THE

INTERNAL REVENUE CODE AS IT READ ON DECEMBER 31, 1986.

{3) A taxpayer who elects tg itemize his deductions

from 1lncome cn his federal return Eor tax year 1987 and who

is required to pay additicnal federal tax due in 1987 for

the 1986 tax year may deduct the federal tax paid in 1987

from his Montana net income.”

Section 11. Section 15~30-131, MCA, is amended to
read:

"15+-30-131. Nenreatdent-—---and-~--temperary-—-resident
taxpayera-——-adjusted-gsass-inseme—-——--deductions Montana net

taxable income for nonresidents. (1) ¥fa--the--crse--of--a

taxpayer——other—-than—-a-restdent-of-thits-scater Montana net

taxable income for nonresidents is derived from adjusted

gross income from sources within and without the state,

determined as follows:

{a) Montana adjusted gross income includes the entire

amount of federal adjusted gross income from sources within
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this state, but shatt does not include  income from
annuities, interest on bank deposits, interest on boads,
notes, or other interest-bearing cobligations, or dividends
on stock of corporations except to the extent to which the
same shati~be are a part of income Erom any business, trade,
profession, or occupation carried on in this stata.
Interest 1income from installment sales of real or tangible
commercial or business property located in Montana must  be
included in adjusted gross iacome. Adjusted-groas-inecome
fusm--sources-—within-—and-—without--this--state—-shati---be
a}iacated——and—-apporbfonedffunderg—fuies—-prescrfbed—by—the
deparements
é21—-%n—the~case—af—a—taxpayer~ethcr—than-a—:esident“ef
thig-atate-who-ia-a-restdent-of-a-state-that-imposes—-a--tax
en-the-income—sf-nathzal-perasns-reatding-within-chat-states
the-—-deductions--—atiowed---in--computing--net--income--are
restrictad-tea-those-directiy-connected~with-—the--production
of-Momtana-neomes
+3}-—En-the—case—of—a—taxpayer—cther*thaﬂ—a~fesident~of
this—state—who~£s—6“reaédent—oE—a-state~ehat—does—not—impose
a-~tax-oh-the-income-of-naturat-persens-residing-within-thae
stater-the~deduckions-sttowed-in-computing-—nst--inceme~-are
testricted——ta—the—greater-ef—these—direcbiy—reiating-EO“the
ptoduction—cf-ﬁontana-income—or—a—prerated-amount—»ef—-those

attewed——-under---15-38-123+—--Por---the—-purposes--of ——this
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aubsection;-deductiona-atteved-under-15-38-12i-appiy-onty-to
carned-income-and-must-be-prerated-according--to--the--ratioe
that--the--taxpayerts—-Montana--earned-~income-—bears-to-his
federai-earned-tncomes

t43--A--temporary--resident--shatl--be--attowed---those
deductions-and-the-credit-under-+5-32-+89-atitowed-a-restdent
te--tha--extent-that-such-deductions-sr-eredit-were-actuaily
tnearrad-er-expendad-tn-the--state--of--Mortana--durtng--the
esarae-af-his-restdency~

t54--Fer~-the-purposes-of-this-sectiony-‘earned-rncomet
shati-be-defined-as-the—same-term-is-defined-tn--section--43
of-—the-—Internat--Revenue--Cedes;--or--as--that--section-may
subsequentiy-be-amendeds

+63--Notwithstanding-the-provisieons-of-subsecciona-—+tz3
and——f3}7——any-contr&bntion-made-aEtef—Becember—3i7—i9827~tc
the-state-af-Montana--—or--a--pottticak--subdivisien-—thereof
shati--be--an--atlowable--deduction-in-eomputing-net-incomes
¢he-deduection-ia-subject-ta-tha--timitations--set--forth--rn
esction-176-of-the-internatl-Revenue-Eode-of-15547-as~iaheted
or-amendeds

(b} To determine his Montana net taxable income, a

nonresident may deduct from his Montana adjusted gross

income conly the following items:

{i) a prorated part of the federal exemption provided

for in section 151 of the Internal Revenue Code;
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(ii} a prorated part of the taxpayer's federally

allowed home mortgage interest;

(iil) a prorated part of the taxpayer's federally

allowed medical expenses;

(iv) all sums donated to:

{(A) an organization qualified under section 501(c)(3}

of the Internal Revenue Code to receive tax-exempt

contributions, which conducts its principal activity in this

state; or

(B) the state of Montana or a political subdivision or

agency_ thereof;

(v) all railroad retirement benefits:

{vi) all interest received from United States

(vii) all income earned by an_ enrclled member of a

federally recognized Indian tribe while living and working

on a federally established Indian reservation;

(VIIT) INTEREST AND TAXES ON MONTANA PROPERTY USED FOR

THE PRODUCTION OF MONTANA INCOME.

{(c}] The prorated part referred to in subsections

{1)(b)(i) through (l){b){iii) is determined by multiplying

the ratio of Montana adjusted gross income to federal

adjusted gross income by the federally allowed deductions

specified in subsections (1)(b)(i) thnrough (l}(b)(iii}.

(d) The department may adopt rules for allocating and
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apportioning adjusted gross income from sources within and

without this state.

t73{2) For purposes of this section, "installment
sales"” means sales in which the buyer agrees to pay the
seller in one or more deferred installments.

(3) The nonresident's Montana net taxable income 1is

subject to the rates provided in 15-30-103."

NEW SECTION. Secticn 12. Montana net taxable income
for part-year residents. (1) Tc determine Montana net
taxable income, a part-year resident may deduct from his
Montana adjusted gross income a prorated part of his federal
standard deduction or a prorated part of the itemized
deductions allowed by the Internal Revenue Code. The
deduction allowed in this section must be the same as taken
by the taxpayer on his federal return for the year. The
prorated part is determined by mnultiplying the ratio of
Montana adjusted gross income to federal adjusted gross
income by the standard deductions or itemized deductions.

(2) For purposes of this section, Montana adjusted
gross income is determined as follows:

{a) Montana adjusted gross income includes federal
adjusted gross income from all sources received during the
period of residency and all interest income from installment
sales of real or tangible commercial or business property

located in Montana, less the following: -
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(1) all interest received from obligations of the
Onited States government:

(ii) all railroad retirement income: and

(iii) all income earned by an enrolled member of a
federally recognized Indian tribe wnile living and working
on a federally established Indian reservatiocn.

(b) Montana adjusted gross income does not include the
following unless a part of income from a business, trade,
profession, or occupation carried on in this state:

(i) income from annuities:

(ii) interest on bank deposits;

{iii) interest on bonds, notes, or other
interest-bearing obligations; or

(iv) dividends on stock of corparations.

(3) The part-year resident's Montana net taxable
income is subject to the rates provided in 15-30-103.

Section 13. Section 15-30-11312, MCA, is amended to
read:

*]15-30-132. Change £rem--nonresident--te--restdent-er

viee-verse of residency status. If-a--taxpayer--changes—-his

status-—from—that-of-resident-to-that-of-nonrestdentc-or-from
that-of-nonrestdent-to-that-of-residene-during--the--taxabie
year7-~he—-shai}——Eiie—a—return—coveréng—the—Eraet&on—ofvthe
year—during—which—he—Ha5*a—residentT—The*exemptions-provided

im-15-38-112-shali-be-prorated--on-—-the--ratio--the--Montana
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adiusted-—gross—--income--bears—-to--federat--adjusted--gross
ineemaz A Montana citizen moving out of the state,
abandoning his residence in the state, and establishing a
residence elsewhere must file a return eon--the——fractional
kasts. If he obtains employment cutside the state without
abandoning his Montana residence, then income from such
employment is taxable in Montana.”

Section 14. Section 15-30-~135, MCA, is amended to
read:

"15-30-135. Tax on beneficiaries or fiduciaries of
estates or trusts. (1) A tax shall be imposed upon either
the fiduciaries or the beneficiaries of estates and trusts
as hereinafter provided, except to the extent such estates
and trusts shati-be are held for educational, charitable, or
religious purposes, which tax shall be levied, collected,
and paid annually with respect teo the income of estates or
cf any kind of property held in trust, including:

(a) income received by estates of deceased persons
during the period of administration or settlement of the
estate;

{b) income accumulated in trust for the benefit of
unborn or unascertained persons or persons with contingent
interests;

{c) income held for future distribution under the

terms of the will or trust; and
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(d} income which is to be distributed to the
beneficiaries pericdically, whether or not at regular
intervals, and the income collected by a guardian of a
minor, to be held ur distributed as the court may direct.

(2) The fiduciary shall be responsible Eor making the
return of income for the estate or trust for which he acts,
whether the fiduciary or the heneficiaries are taxable with
reference to the income of such estate or trust. In cases
under subsections ({(a) and ({d) of subsection (13, the
fiduciary shall 1include in the return a statement of each
beneficiary’s distributive share of net income, whether or
not distributed before the <close of the taxable year for
which the return is made.

{3) In cases under subsections (a), (b), and [cy of
subsection (1), the tax shall be imposed upon the fiduciary
of the estate or trust with respect to the Montana net
income of the estate or trust and shall be paid by the
fiduciary. If the taxpayer's net income for the taxable
year of the estate or trust is computed upon the basis of a
pericd different from that upon the basis of which the net
income of the estate or <trust is computed, then his
distributive share cof the net income of the estate or trust
for any accounting period of such estate or trust ending
within the fiscal or calendar year shall be computed upon

the basis on which such beneficiary's net income is
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computed., In such cases, a beneficiary not a resident shall
be taxable with respect to his income derived through such
estate or trust only to the extent provided in 15-30~131 for
individuals other than residents.

{4) The fiduciary of a trust created by an employer as
a part of a stock bonus, pension, or profit-sharing plan for
the exclusive benefit of some or all of his employees, to
which contributions are made by such employer or emnloyees,
or both, for the purpose of distributing to such emasloyees
the earnings and principal of the fund accumulated by the
trust in accordance with such plan, shall not be taxable
under this section, but any amount contributed to such fund
by the employer and all earnings of such fund shall be
incluyded in computing the income of the distributee in the
year in which distributed or made available to him.

(5) Where any part of the income of a trust other than
a testamentary trust is or may be applied to the payment of
premiums upon policies of insurance on the life of the
grantor {except policies of insurance irrevocably payable
for the purposes and in the manner specified relating to the
so-called "charitable contribution" deduction) or to the
payment of premiums upon policies of 1life insurance under
which the grantor is the beneficiary, such part of the
income of the trust shall be included in computing the net

income of the grantor."
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Section 15. Section 15-30-136, MCA, 1is amended to
read:

"15-30-136. Computation of income of estates or trusts
-——examption. {i}f—Except—quu-etherwése——prévidedA~{n—-thi=
chapter;--4grogs-—ineomel--of-—earares—-sr-—trusta-means-ati
ineeme-from-whatever-ssnrece-derived——im~—the--tazabte--years
inciuding-but-not-timited-to-the-Ffortowing-rtems:

tay--dividendss

thy--itnterest-—recerved--or-acernedr—itnctuding-tnterest
recatved-sm-obiigattens-of-another-state-or-territory-—or--a
countyz---muniteipatrteyy-—-gdistriet;-——-or-—-other---potrrrcai
subdivision—thereef;--but--exeluding--interest-——Iincome-—from
ebligattons-of:

fiy-—the--Ynited--States—-governament-—or--the--atate-of
Montaneas

t+tt}-a-achoet-drstrict;-or

titiy-a-—csunty;-—munictpality;--diatriety---or-—--other
potiticat-subdiviston—of-the-state;

tey-—tncome-fsem-partnerships-and-ether-fiduetartes;

td}--gress-rents-and-reyvatties;

fe#*—gain——frcm—saie—o:-exthangevofvprcperty;—iﬂciuding
these-gains-that-arc-exNciuded-from—gross—inceme-for--federat
£fiduciary--income-—tax-—phrposea--by--seetion--64t{cy-of-the
Internai-Revente-Code-of-1954;-as-amendeds

tf}--greas-profit-from-trade-or-buainessr-and
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fg}——refunds—fecevered—on*federai~income——tax7——tc-wthe
exeant——the—deducticn—cf—au:h—tax—fesu}ted-in-a—rcduction~o£
Mentana-income-tax—tiabilieys
+2+--fn-computing-nee-~tncomes--there--are--aiiowed--as
deduetianas
ta)--interest-—-expenses--deduectibte-—for--federat--tax
prerposes-according-to-section-163-of--the--Internai--Revenue
Code-of-19547-as—amendeds
tb}--taxes—-paid--or--acerned--within-the-taxabte-yeary
inetuding--but—--not—-timited--tc--federat--ineeme——tax7--but
exciuding-Mentana-ineome—taxs
tey-—thae---fiductaryts---portion--ef--deprectation--or
depietion-which--ia-—deduetibie--for—-federat--tax--purposes
sccording--to--seckions—~167;--6ii7;--and-642-of-the-internat
Revenue-Code-of-19545-a3-amended;
td}--charitabte-contributions-chat-are--deductibie--for
federal--tax—-purposes—-aceording--to--seetien-642tcy-of-the
Internal-Revenue-Code-of-19547-as—amended;
tey-—-pdministrative-expenses-ciaimed-for-federat-ineome
tax—purposes:—aceerding-to*secticns«2}2—and——64£fgf——cf--the
interna}-—Rcvcnue-Eede*oE-i9547—ns—amended7—iEAsuéh-expenses
were-nat-citaimed-as-a--dedoetion—-in--the--determination--of
Montana—inheritance-taxsy
tfy--teases--from--£irer--aterms--shipwreeky;-—or--other

cesualty-or-£rem-theft;-to-the-extent-not-compensated-for-by
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insgrance-er-otherwise;—that-pre-deductihie—for-federal-—-—eax
purposea--acesrding--to--section-165-of-the-Internat-Revenne
Eode-0£-1354--—na-amendads
tg¥--net-operating-toss-deductions—ariowed-for--federat
inceme-tax-nnder-seeckbion-642td}-of-the-Internat-Revenue-Code
of--19545--as--amendedr--except-estates-may-not-ctaim-itosses
that-are-deductibte-on-the-decedentis-£final-returns
thy--att--penefita-~recerved--as---federat---emptoyeest
retirement-not—itn-excess-of-5$3;6868+
tty—-ati--benefita--patd-—under--the--Montana-teacherat
retirement-ayatem-that-are-apecified-as-exempe-from-eaxation
by-13-4-7867
t31--ati--henefies--pard-—under--the-—-Montana—--Pubiie
Employeesi--Retirement--System—-Act-—that--are--specifred-ay
exempt-from-taxation-by-13-3-1857
tki--att--benefits--patd--under--the--Montana---highway
patrelmenta--retirement--system-that-are-aspecified-as—exempt
from-taxation-by-19-6-785+
f13--Montana-income-tax-rcefunds-or-credits-thereaf;
tmy--atli-benefits-patd-under-19-1+1-66827-39-11-6B847--and
$9-3+1-665-to-retired-and-disabied-Eiremen-or-thetr-surviving
spouses-or-chiidrens
tny--atit--benefitn--patd--under--the--munteipat--potice
officerst-petirement-system—that--are--specified--as-——-exempt

from-taxation-by-19-9-1865;
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tet--ail--benefits-not-tn-excess-sf-5360-recotvad-as—an
anngity;-pensisn;-or-endewment-under--private--er--corperate
retirement-pians-or-systemss

t3y--in-the-case-of-a-asharenotder-of-a-corporation-with
respect——to-whiteh-rhe-eleetion-provided-£for-nnder-subchapter
Sr-of-the-incernat~-Revenue-code-of-19547-ra-amendeds--i3-~-3n
effect—~hut--with-respect-to-which-the-cicection-provided-£fox
arder-15-3t-202-ta--not--itn--effectr-—net——~income--d& :3-—nat
treTude--any-part-of-the-corporattents—undistributed-rarabie
incomer-net-oparating-toasy-capital-gatna--er--other--gains;
profitey---er---tosaes---required--to--be--inciuded--in—-the
sharehotderta-faderal-income—tax-net-itncome-hy-reasen-of-the
election-under-subchaprer-Ss-Hewevery-the-sharehotderia--net
tneome---shati---itnctude---actual---distributron-—--from--the
corporation-to-the-extent-tt-would--be--treated--as--taxabte
dividends--~itf-the-subchapter-Ss--etection-were-not—in-effects

{1) The Mcntana taxable income of an estate or trust is its

Federal taxable income as provided by the Internal Revenue

Code, including interesi received on obligations of another

state or a political subdivision thereof, reduced by

interest received from obligations of the United States

government.
t4¥(2) Phe-—foriewing-addttionai-deduetionan-shati-be A
deduction is allowed in deriving taxable income of estates

and trustss
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tat-—any fdr the amount of income for in the taxable
year currently required to be distribured to beneficiaries
for such years,

tb¥--any--ether--amounta--property--patd-or-eredrted-or
requéted—to—be—distributed—fer~the-taxabée-yearr

fcfﬂ*the—amcunt-—cE~—69%——@5u—thc——excessﬁ—ef——the—~net
ieng~term——capieai-gain—aver—the—net—shert—term-capitai~ioss
for-the-taxable-years

51 -Phe-exemption-atiowed-for-estates——and--trustas-—-is
that----exemption---—-provided-———in----15-38-:12t2}tay--—and
+5-38-112¢{8%="

Section 16. Section 15-30-141, MCA, 1is amended to
read:

“15-30-141. Tax as personal debt. Every tax imposed by
this chapter and all increases, interest, and penalties
thereon shati-be are from the time they are due and payable
a personal debt from the person or fiduciary liable to pay

the same to the state. Taxpayers filing a joint return are

jointly and severaily iliable for the tax and any interest

and penalty unless the department determines, based on the

criteria in section 6013{e) of the Internal Revenue Code,

that a spouse ig relieved of liability."”

Section 17. Section 15-30-142, MCA, is amended to
read:

n1§-30-142. Returma Filing of returns and payment of
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tax ---penatty-and-interest--—-refunds--—-credits. (1) Every
sitngie individual and-every-married-individuait-not-£filting—-a
jeitnt--return—-with-—-his--or--her--apeuse-and-having-a-groas
income-for-the-taxable-year-af-more-than-51:8687-as-adjuated
under——the~-provisions——of--subsection--¢tF);---and---married
tndividuats——-mot-~-£iling —separate-——returns-——and--having--a
eombined-groas-income-for~the-—-taxabie--year--ef--mere-~than
4270885y -as—-adjusted-under-the-provisions-ocf-aubsectton—t73

subject to a tax pursuant to this chapter who is required by

section 6012 of the Internal Revenue Cecde to file a federal

income tax return or who receives inccme in excess of $5,000

from obligations of another state or a political subdivision

thereofs-shati-be is liable for a return to be filed on such
forms and according to such rules as the department may
prescribe. FThe-greas--incoms—-amounta-—-referred--te--in-—the
preceding-—sentence--shall-be-inereassd-by-5860;-a3-adjusted
under-the-provisions--of--15-368-112t7y--and--t8}t7--for--each
addtetanat--personal-—-exemption--attowance——the--taxpayer-ts
entitled--to-—-ctaim-——£for--himself--and—-his---spouse---under
35-39-112¢3)-~and-—té¥yr--A--nonresident-shatri-be-reguired-te
fite-a-return-if-his--grosa-—income—-far--the--tarabie—-year
darived——from--sources-—within-Montana-excesds-the-amount-of
the-examption-deduction-he-isa-encitted-to-ciaim-for-—himaef
and--his-—sponse-—-under-the-provisions-ef-15-38-112¢2}7-t3%7

and-t4y7-as-prorated-according-to-15~38-133¢6%<
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¢2y-—Ein-accoerdanca-with~instructions—set-forth—-by—-the
departmenty-—every--taxpayes——who-is-married-and-tiving-with
huaband-er-wife-and-is-required-to-fite—a-return-mayy-at-his
er-her-option;-f+te-a-joint-return-with—husband-or-wife-eaven
thoagh-one-of-the--spapses—-has--neither—-gress-—income--noar
dedugetrionsr-—-if--a--4oint--reeurn-—is-made;-the—tax-shati-be
computed-on-the-aggreqate-taxahie-income-and--the--tiabittty
with-—respect-—-te--the--tax—shati-be-jeint-and-severai--If-a
jatne-return—-has-been-fited-for-a-taxablte-yeary—the—-sponses
may--nok-file-separate-returns-after-the-cime—for-£fiting-the
return-ef--etther-~has—-expired--nniess--the--deparcment--sp
consentsa:

(2) Ewvery person who is reguired to file a return

under subsection (1) shall use the same filing status to

file his state return as that used by him to file his

federal return.

(3) If any such taxpayer is unable tc make his own
return, the return shall be made by a duly authorized agent
or by a guardian or other person charged with the care of
the person or property of such taxpayer.

{4) All taxpayers, including but not limited to those
subject to the provisions of 15-30-202 and 15-30-241, shall
compute the amount of income tax payable and shall, at the
time of filing the return required by this chapter, pay to

the department any balance of income tax remaining unpaid
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after crediting the amount withheld as provided by 15-30-202
and/or any payment made by reason of an estimated tax return
provided for in 15-30-24l;-providedy-howevery if the tax so
computed 1s greater by $1 than the amount withheld and/or
paid by estimated return as provided in this chapter. If the
amount of tax withheld and/or payment of estimated tax
exceeds by more than $1 the amount of income tax as
computed, the taxpayer shati-be is entitled to a refund of
the excess.

(5) As soon as practicable after the return is filed,
the department shall examine and verify the tax.

[6) If the amount of tax as verified is greater than
the amount theretofore paid, the excess shall be paid by the
taxpayer to the department within 60 days after notice of
the amount of the tax as computed, with interest added at

the rate of 9%--per-srmum 3/4 of 1% per month or fraction

thereof on the additional tax. In such case there shall be
no penalty because of such understatement, provided the
deficiency is paid within 60 days after the first notice of
the amount is mailed to the taxpayer.
t#4--By--November--i-of-each-yeary~tha-deparement—shait
muitiply-the-minimum-amount-of--gross--income--necessitating
the--filting--of-—a--return—-by--the-infiacion-fgetor-for-the
eaxab}e—yearr-@hese—adjustcd—amounts-nre—effeetive~for——that

taxable--yeary-~~and--persons--having-gress-ineomes-tess—than
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these—adjusted-amounts-are-net-required-to-fire-a-reearns

{t8}y~-individuat-income-tax--forms-—distribured-—-by-—the
departmant——for——each-taxable-yesr-must-contain-instructions
and-tabies-based-en-the-adjusted--bass—-year--structure——-for
that-taxabite-year<"

Section 18. Section 15-30-144, MCA, is amended to
read:

"15-30-144, Time for filing -- extensions of time, (1)
Returns shall be made to the department on or before the
15th day of the d4th month following the close of the
taxpayer's fiscal year, or if the return 1s made on the
basis of the calendar year, then the return shall be made on
or before the 15th day of April following the close of the
calendar year. Each return shall set forth such facts as the
department considers necessary for the proper enforcement of
this chapter. There shall be annexed to such return the
affidavit or affirmation of the persons making the return to
the effect that the statements contained therein are true.
Blank forms of return shall be furnished by the department
upon application, but failure te secure the form shall not
reliave any taxpayer of the obligation to make any return
required under this law. Every-taxpayer-itable-for-a-tax
under-this-taw-shaii-pay-a-minimom-tax-of-§is

+2)}--An-automstie-G-manth-extension-of -time-for--filing

a—returﬂ—is—aiiewed;-provided—that—cn—cr—before-the-due—date
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of-—-the--return;--an-—application-is-made-on-Eorms-avariabie
Erom—ehe—department—or—in—writing—bo-the—departmenér

(2) The person making the return may obtain an

automatic 2-menth 4-MONTH extension of time for filing a

return, subject to the following:

{a) An applicationlfor extension must be filed before

the due date for filing the return on a form prescribed by

the department and--be--accompanted--by--a--copy--8f-——the

appticantis--federal-—income——tax-form-4860-submitted-to-the

tnternal-revenue—service-for-the——same--tax—-year—-and--same

extension-of-the-retnrn-£iting peried.

{b) If the applicant is not required to make a federal

income tax return, he must indicate that fact on the

application for extension filed with the department.

{c) An automatic extension of time to make the state

income tax return 1is not an extension of time to pay the

income tax due. The applicant must calculate and remit with

the application the tax due, less withheld tax payments,

estimated tax payments, and tax credits for which the

applicant may be eligible.

(d) IfF the applicant underestimates his tax due by 10%

or more, he is liable for penalties and interest under

15-30-323 from the date the tax is due.

{3) The department shall grant an application for

extension of time for filing a return if the applicant
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submits an application as set forth in subsection (2). The

department need not notify an applicant of its determination

unless it denies the application.

{4) A person granted an autcmatic extension under

subsection {2) may be granted an additional extension, not

tc exceed 4 2 months from the date for filing a return, if

upon further application the person shows good cause to

receive another extension. The filing of an appeal from a

denial of the applicatien for ancther extension does not

stay the time for fFiling the return."

Section 19. Section 15-30-146, MCA, is amended to
read:

"15-30-146. Tolling of statute cof limitations. The
running of the statute of limitations provided for under
15-30-145 shall be suspended during any period that the
Federal statute of 1limitations for collection of federal
income tax has been suspended by written agreement signed by
the taxpayer or when the taxpayer has instituted an action
which has the effect of suspending the running of the
federal statute of limitations and for 1 additional vyear.
If the taxpayer fails to flle a record of changes in federal
taxable income or an amended return as required by
15-30-304, the statute of limitations shall not apply until
5 years from the date the federal changes become final or

the amended federal return was filed. If the taxpayer omits

-62- SB 307



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0307/godzill

from gross income an amount properly includable therein
which is in excess of 25% of the amount of adjusted--gross
net taxable income stated in the return, the statute of
limitations shall not apply for 2 additional years from the
time specified in 15-30-145."

Section 20. Sectiaon 15-30-162, MCA, is amended to
read:

"15-30-162. Investment credit recapture. tiy-Fhere--is
attowed--as--a-credit-against-the-tax-imposed-hy-35-36-103-4&
pereentage-sf-the-credie-attowed-——with--respect--to-~-certain
depreciable--preperty--under--section--380--of~-the--fnternal
Reyenpe-code-0f-13547-as-amended;-or-as-section--38--may--be
renumbered--or-amended--However;-rehabilitacion-costs-—as-set
forth-under-section—46tart24tP-of-the-Iinternat-Revenve-Code
0f-1954;-or-as-section——46tart23{Py--may--be--renumbered-—-a»
amended;—-are—-not-—to~-be-inciuded-in-the-camputation-of-the
tnvestment-credit--Fhe-eredit-ra-attowved--for--the-—purchase
and—-instatiation--of--certarn-quaiified-preperey-defined-by
section-30-of-the-internat-Revenue-Eode-of-19547-as-amendeds
tf-the-property-meets-aiit-of-the--fotiowing--quatificationss

{tay-~tt-was-placed-in-service-itn-Montanar-and

tby--itt-was-used-for-the-production-ef-Montana-adjusced
gross-incomes

t2¥--Phe--amount--ef-the-credit-atltowed-for—the-taxable

year-is-54-of-the-amecunt-of-credit-detarmined-under-—ssction
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46tart2}--of--the-internai-Revenue-Eode-of-1954;-as-amended;
sr-as-section-46{att2y-may-ba-reanumbered-or-amended~

t3y--Neotwithatanding-the-provisions-of-subsectten--{2}5
ehe--tuvestment -credit-attowed-for-the-taxabie-year-may-not
excesd-the-taxpayeris-tax-iiabtltry-for-the-taxabie-year--or
$5687-whichever—ta-teass

té@}-—if--preperty--£or--which--an-—-investment-credic—is
elaimed-+9-gsed-both-tnside-and-ountside-this—state;--enity--a
portton--of-——the--eredit--is--attoweds--Fhe--credie~—-must-be
apporticoned-pccording-to-a-fraction-the-numerater--of--which
is——tha-—number-of-days-during-the-taxabie-year-the-property
was-tseated-in-Montana-and-the-deneminator—of-which--ts--the
number--of--days—-during-the-taxabte-year-the-taxpayer-owned
the-propertyr-Phe-investment-credit-may-be-appitied--onty--to
the--tax--timabitity-of-the-taxpayer-who-purchases-and-places
in-aservice-the-property—for-which-an—-investment--credit--ia
cinimed-—-Phe--credit--may--nat-be-attocated-between—spousses
untess-the-property—-is——-used--by—-a--parenership--or--smati
business---corperation-—-of -—-whteh--they--are--partners—-or¢
sharehoideras

+54 The investment credit atiowed--by--this--sectien

taken by a taxpayer pursuant to this chapter is subject to

recapture as provided for in sSection 47 of the Internal
Revenue Code ef--1954;-as-amended;-cr-as-sestion-47-may-be

renumbered-or-amended."
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Section 21. Section 15~30-303, MCA, is amended to
read: ‘

"15-30-303. Confidentiality of tax records. (1) Except
in accordance with proper Jjudicial order or as otherwise
provided by law, it is unlawful for the department or any
deputy, assistant, agent, clerk, or other officer or
employee to divulge or make known in any manner the amount
of income or any particulars set forth or disclosed in any
report or return reguired under this chapter or any other
information secured in the administration of this chapter.
It is also unlawful to divulge or make known in any manner
any federal return or federal return information disclosed
on any return or report required by rule of the department
or under this chapter.

{2) The officers charged with the custody of such
reports and returns shall not be required to produce any of
them or evidence of anything contained in them in any action
or proceeding in any court, except in any action or
proceeding to which the department is a party under the
provisions o©f this chapter or any other taxing act or on
behalf of any party to any action or proceedings under the
provisions of this chapter or such other act when the
reports or facts shown thereby are directly involved in such
action or proceedings, in either of which events the court

may require the production of and may admit in evidence so
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much of said repcrts or of the facts shown thereby as are
pertinent to the action or proceedings and no more.

(3) Nothing herein shall be construed to prchibit:

(a) the. delivery tc a taxpayer or his duly authorized
representative of a certified copy of any return or report
filed in connection with his tax;

{b} the publication of statistics so classified as to
prevent the identification of particular reports or returns
and the items thereof; or

{c) the inspection Dby the attorney general or other
legal representative of the state of the report or return of
any taxpayer who shall bring action to set aside or review
the tax based thereon or against whom an action or
proceeding has been instituted 1in accordance with the
provisions of 15-3¢-311 and 15-30-322,

{4) Reports and returns shall be presecrved for 3 years
and thereafter until the department orders them to be
destroyed.

(5) Any coffense against subsections (1) through (4) of
this section shall be punished by a fine not exceeding
$1,000 or by imprisconment in the county jail not exceeding 1
year, or both, at the discretion of the court, and if the
offender be an officer or employee of the state, he shall be
dismissed from office and be incapable of holding any public

office in this state for a period of 1 year thereafter.
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{6) Notwithstanding the provisions of this section,
the department may permit the cocmmissioner of internal
revenue of the United States or the proper officer of any
state imposing a tax upon the incomes oé individuals or the
authorized representative of either such officer to inspect
the return of locome of any individual or may furnish to
such officer or his authorized representative an abstract of
the return of income of any individual or supply him with
information concerning any item of income contained in any
return or disclosed by the report of any investigation of
the income or return of income of any individual, but such
permission shall be granted or such information furnished to
such officer or his representative only if the statutes of
the United States or of such other state, as the case may
be, grant substantially similar privileges to the proper
officer of this state charged with the administration of
this chapter.

(7) Further, notwithstanding any of the provisions of
this section, the department shall furnish=s

tay--to--the--department--of-—-Justice-—ati--rnformation
neceaaary—to——identigr——those——peraons--quaiifyéng——fer—-the
additionat-exemption-£for-biindness-pursuant-to-15-36-1312+437
for--the--purpose--af-—enabling-the-department-of-justice-te
admintster-the-provistons-of-61-5-165;-and

tb} to the department of social and rehabilitation
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services informaticon acquired under 15-30-301, pertaining to
an applicant for public assistance, reasonably necessary for
the prevention and detection of public assistance fraud and
abuse, prévided notice to the applicant has been given."
Section 22. Section 15-31-202, MCA, is amended to
read;
"15-31-202. Election by small business corporation.

(1) A small business corporation may-eiect THAT HAS MADE A

VALID ELECTION UNDER SUBCHAPTER S OF CHAPTER 1 OF THE

INTERNAL REVENUE CODE IS not to——-be subject to the taxes

imposed by this chapter.
$24~—If-—m-smati-business-cerperation-makes-an-etectieon
under-subsection-{ttys-thens
tay--with--respest-—to--the--taxabie---years---of---the
corparation-~far--whieh--such--etection--is——in-effecty-such
corperation-ts-not-subjest-to--the--taxes—-impesed--by—-this
chapter--and;--with--respeckt——to--such-taxable-years-and-aii
sueceeding-taxabie-yeara;-the-pravisions-ef-chis-part--appiy
to-such-corperatiens—-and
tby--with-respect-to-the-taxabie-years-of-a-sharehotder
of~such-corporation—in-which-or-with-which-the-taxabite-years
af-the-corparatien-for-which-auch-atection-is-in-effect-endyr
the--provisions-—ef-this-part-appiy—toc-such-sharehoider;-and
with-respect-—te--such--taxable—-years--and--ati--suececeeding

taxabie—-years;—~tha--provisiens—-of-ethis-part—appty-to-sueh
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sharehoiders

t3)y--An-altection-under-subsection-tiy-must—be-~made--in
accordance--with--rates—-prescribed--by--the--department—-of
revenues

(2) A SMALL BUSINESS CORPORATION THAT HAS MADE A VALID

ELECTION UNDER SUBCHAPTER S OF CHAPTER 1 OF THE INTERNAL

REVENUE CODE SHALL FILE BY THE 15TH DAY OF THE THIRD MONTH

OF ITS FIRST TAXABLE YEAR A COPY OF THE INTERNAL REVENUE

SERVICE NOTIFICATION OR QTHER PRDOF THAT A VALID FEDERAL

ELECTION HAS BEEN MADE. IF SUCH PROOF IS NOT FILED BY THE

TIME THE DEPARTMENT RECEIVES THE CORPORATION'S FIRST TAX

RETURN, THE DEPARTMENT SHALL NOTIFY THE CORPORATION THAT

SUCH PROOF TS REQUIRED WITHIN 60 DAYS OF THE DATE OF THE

NOTICE. IF PRCOF IS NOT RECEIVED WITHIN 60 DAYS, OR A

REASONABLE EXTENSION DATE BASED UPON A REQUEST BY THE

TAXPAYER PRIOR TO - THE EXPIRATION OF THE 60 DAYS, THE

CORPORATION IS SUBJECT TO THE TAXES IMPOSED BY THIS CHAPTER.

{3} A SMALL BUSINESS CORPORATION THAT HAS MADE A VALID

ELECTION UNDER SUBCHAPTER S OF CHAPTER 1 OF THE INTERNAL

REVENUE CODE MAY ELECT TO BE SUBJECT TO THE TAXES IMPOSED BY

THIS CHAPTER BY FILING AN ELECTION ON A PORM PROVIDED BY THE

DEPARTMENT. THE FORM MUST HAVE PRINTED ON IT A NOTIFICATION

THAT MAKING THE ELECTION WILL SUBJECT INCOME TO TAX UNDER

BOTH THIS CHAPTER AND CHAPTER 30. FOR TAX YEARS BEGINNING ON

OR AFTER JANUARY 1, 1987, BUT BEFORE MARCH 1, 1988, THE
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ELECTION MUST BE FILED BY MAY 15, 1988. THEREAFTER THE

ELECTION MUST BE FILED BY THE 15TH DAY OF THE THIRD MONTH OF

THE TAXABLE VYEARR FOR WHICH THE ELECTION IS5 TO BECOME

EFFECTIVE. THE ELECTION MAY BE REVOKED BY WRITTEN

NOTIFICATION TO THE DEPARTMENT. SUCH REVOCATION MUST BE

FPILED BY THE 15TH DAY OF THE THIRD MONTH OF THE TAXABLE YEAR

FOR WHICH THE REVOCATION IS TO BE EFFECTIVE.

(4} This eieectisn SECTION is not effective unless the
corporate net income or loss of aneh---eteceing THE

NONELECTING SMALL BUSINESS corporation is included in the

stockholders' adijuated-groas income aa-defined-in-15-36-%%%.,

{5) Every eteeting NONELECTING SMALL BUSINESS

corporation is required to pay the A minimum fee of $10
required by 15-31-204."

SECTION 23. SECTION 15-31-204, MCA, IS AMENDED TO

READ:

"15-31-204. Minimum fee of qualifying corporations
unaffected. Notwithstanding the provisions of 15-31-121
corporations ereering--and qualifying under 15-31-202 shall
pay a minimum fee of $10."

SECTION 24. SECTION 15-31-209, MCA, IS AMENDED TQ

READ:
"15-31-209. Termination and revocation, If the
election under the provisions of Subchapter S is either

terminated or revoked for federal purposes, the corperation
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must notify the department within 30 days of such
termination or revocation. FThe-department-may-terminate-an
eleceron-at-any-time-if-te-discovara--the--ecorporation—-dees
not--—quatify-az-a-smatt-business-cerporatran-as-provided-for
under-the-provistons—of-Subchapter-5-af-the-internzi-Revenne

gede-e£-1954c A corporation that does not have a valid

federal election for the entire taxable year is subiject to

tax under this chapter."”

SECTION 25. SECTION 15-32-402, MCA, IS AMENDED TO

READ:

"15-32-402. Commercial investment credit -
wind-generated electricity. (1) An individual, corporation,
partnership, or small business corporation as defined in

$5-3+-2681+ Subchapter S of Chapter 1 of the Internal Revenue

Code that makes an investment of $5,000 or more in certain
depreciable property qualifying under section 38 of the
Internal Revenue Code of-19547-as-amended; for a commercial
system located in Montana which generates electricity by
means of wind power is entitled to a tax credit against
taxes imposed by 15-30-103 or 15-31-121 in an amount equal
to 35% of the eligible costs, to be taken as a credit only
against taxes due as a consequence of taxable or net income
produced by one of the following:

{a) manufacturing plants located in Montana that

produce wind energy generating equipment;
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{b) a new business facility or the expanded portion of
an existing business facility ‘for which the wind energy
generating equipment supplies, on a direct contract sales
basis, the basic energy needed; or

{c) the wind energy generating equipment in which the
investment for which a credit is being claimed was made.

(2) For purposes of determining the amount of the tax
credit that may be claimed under subsection (1), eligible
costs include only those expenditures that gqualify under
section 38 of the Internal Revenue Code of-1954;-as-amendeds
and that are asscociated with the purchase, installation, or
upgrading of:

{a) generating equipment;

(b) safety devices and storage components;

(c) transmission lines necessary to connect with
existing transmission facilities; and

{d) transmission lines necessary to connect directly
to the purchaser of the electricity when no other
transmission facilities are available.

(3) Eligible costs under subsection (2} must be
reduced by the amcunt of any grants provided by the state or
federal government for the system.”

SECTION 26. SECTION 17-5-408, MCA, IS AMENDED TO READ:

"17-5-408. (Effective unless contingency occurs--see

compiler's comments) Percentage of income, corporation
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license, and cigarette tax pledged, (1) (a) The state
pledges and appropriates and directs to be credited as
received to the debt service account ti% 10% of all moneys

except——asn--provided——-in——-15-31-7825 received from the

collection of the individual 1income tax and 1ll% of all

money, except as provided in 15-31-702, received from the

collection of the corporation license and income tax

referrad-to as _provided in 15-1-501, and such additicnal
amount of said taxes, if any, as may at any time be needed
to comply with the principal and interest and reserve
requirements stated in 17—5—405(4)7;previded-thatL

(b) ne No more than ti% the percentages described in

subsection {(1){a) of such tax collections shati-be-desmed-te

may be pledged for the purpose of 17-5-403(2). The pledge
and appropriation herein made shall be and remain at all
times a first and prior charge upon all money received from
the collection of said taxes.

{2) The state pledges and appropriates and directs té
be credited to the debt service acecount 79.75% of all money
received from the collection of the excise tax on cigarettes
which is 1levied, imposed, and assessed by 16-11-111. The
state also pledges and appropriates and directs to be
credited as received to the debt service account all money
received from the collection of the taxes on other tobacco

products which are or may hereafter be levied, imposed, and
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assessed by law for that purpose, including the tax levied,
imposed, and assessed by 16-11-202. Nothing herein shall
impair or otherwise affect the provisions and covenants
ccntained in the resolutions authorizing the presently
outstanding long-range building program bonds. Subject to
the provisions of the preceding sentence, the pledge and
appropriation herein made shall be and remain at all times a
first and prior charge upon all money received from the
collection of all taxes referred to.in this subsection (2).
(Revived July 1, 1987--sec. 4, Ch. 704, L. 1985.)

17-5-408. (Effective on occurrence of contingency--see
compiler's comments) Percentage of income, carporation
license, and cigarette tax pledged. (1) (a) The state
pledges and appropriates and directs to be credited as
received to the debt service account ti% 10% of all moneys
except--as—-provided——in--15-31-7025 received from the

collection of the individual 1income tax and 11% of all

money, except as provided in 15-31-702, received from the

collection of the corporation license and income tax

referred-te as provided in 15-1-501, and such additional
amount of said taxes, if any, as may at any time be needed
to comply with the principal and interest and reserve
requirements stated in 17-5-405(4)7-previded-that.

(b) me No more than ii% the percentages described in

subsection (1)(a) of such tax collections shati-be-deemed-to
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may be pledged for the purpose of 17-5-403(2). The pledge
and appropriation herein made shall be and remain at all
times a first and prior charge upen all money received from
the collection of said taxes.

(2) The state pledges and appropriates and directs to
be credited to the debt service account 533.17% ¢f all money
received from the collection of the excise tax on cigarettes
which is levied, imposed, and assessed by 16-11-111. The
state also pledges and appropriates and directs to be
credited as received to the debt service account all money
received from the collectiocn of the taxes on other tobacco
products which are or may hereafter be levied, imposed, and
assessed by law for that purpose, including the tax levied,
imposed, and assessed by 16-11-202. Nothing herein shall
impair or otherwise affect the provisions and covenants
contained in the resolutions authorizing the presently
outstanding long-range building program bonds. Subject to
the provisions of the preceding sentence, the pledge and
appropriation herein made shall be and remain at all times a
first and prior charge upon all money received from the
collection of all taxes referred to in this subsection (2)."

Section 27, Section 19-3-105, MCA, is amended to read:

"19-3-105, Exemption from taxea--and TAXES AND legal
process. The right of a person te a retirement allowance or

any other benefit under this chapter and the moneys in the

~75- 5B 307

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0307/godzill

fund created under this chapter is nots :
t:3({1) subject to execution, garnishment, attachment,
or any cther processry:
{24--subject--to--state;-—-countys;--or--municipai--taxes
except—for-a--refund--paid--under--19-3-763--of —-a--memberls
contriburions--picked-up-by-an-empicyer-after-dune-305-1985+¢
as-pravided-in-13-3-F6tsr-or

{2) SUBJECT TO STATE, COUNTY, OR _MUNICIPAL TAXES TO

THE EXTENT PROVIDED IN 15-30-111, EXCEPT FOR A REFUND PAID

UNDER 19-3-703 OF A HEMBER'S CONTRIBUTICNS PICKED UP BY AN

EMPLOYER AFTER JUNE 30, 1985, AS PROVIDED IN 19-3-701; OR

t3%(3) nor--ts-:t assignable except as in this chapter
specifically provided.”

Section 28. Section 19-4-7068, MCA, is amended to read:

"19-4-706. Exemption from taxatien-anmd TAXES AND legal
process. The pensions, annuities, or any other benefits
accrued or accruing to any person under the provisions of
the retirement system and the accumulated contributions and
cash and securities in the various funds of the retirement
system are<:

tiy--exempted-from-any—stater-coOuntyr-or-municipar-—tax
of-—the-—state--of--Montana--except--for-a-refunid-paid-vndesr
19-4-603--of--a--memberts—-eontributteans--piecked-——up--by--an
empioyer-after-gune-38;-13857-as-provided-in-19-4-602¢

(1) EXEMPTED FROM ANY STATE, COUNTY, OR MUNICIPAL TAX
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OF THE STATE OF MONTANA TO THE EXTENT PROVIDED IN 15-30-111,

EXCEPT FOR A REFUND PAID UNDER 19-4-603 OF A MEMBER'S

CONTRIBUTIONS PICKED UP BY AN EMPLOYER AFTER JUNE 30, 1985,

AS PROVIDED IN 19-4-602;

t2¥{2) not subject ta execution, garnishment,
attachment by trustee process or otherwise, in law or
equity, or any other process+; and

£3¥(3) are unassignable except as specifically

provided in this chapter.”

SECTION 29. SECTION 19-5-704, MCA, IS AMENDED TO READ:

"19-5-704, Exemption from taxes and legal process. Any
money received or to be paid as a member's annuity, state

annuity, or returna of deductions or the right of any of

these shall be exempt from any state or municipal tax to the

extent provided in 15-30-111 and from levy, sale,

garnishment, attachment, or any cther process whatsoever and
shall be unassignable except as specifically provided in
19-5-705."

Section 30. Section 19-6-705, MCA, is amended to read:

"19-6-705. Exemption from teaxea--and TAXES AND legal
process. Any money received or to be paid as a member's
annuity, state annuity, or return of deductions or the right
of any of these is+t:

tiy--exempt—-from—-—any--stater-countyr-or-municipai—tax

execepe-for-a--refund--paid--ender--35-6-463--of--a--member's
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eontributions--piteked-up-by-an-empioyer-after-June-387-1585
as-provided-in-19-6-462;

{1) EXEMPT FROM ANY STATE, COUNTY, OR MUNICIPAL

TAX TO THE EXTENT PROVIDED IN 15-30-111, EXCEPT FOR A REFUND

PAID UNDER 19-6-403 OF A MEMBER'S CONTRIBUTIONS PICKED UP

BY AN EMPLOYER AFTER JUNE 30, 1985, AS PROVIDED 1IN
19-6-402;
t2¥(2) exempt from levy, sale, garnishment,

attachment, or any other processt; and
t3y(3) is unassignable except as specifically provided
in 19-6-706."

SECTION 31. S$SECTION 13-7-705, MCA, IS AMENDED TO READ:

"19-7-705. Exemption from taxes and legal process. Any
money received or to be paid as a member's annuity, state
annuity, or return of deductions or the right of any of
these is:

(1) exempt from any state, county, or municipal tax to

the extent provided in 15-30-111, except for a refund paid

under 19-7-304(1) of a member's contributions picked up by
an employer after June 30, 1985, as provided in 19-7-403;
{2) exempt from levy, sale, garnishment, attachment,
ar any other process; and
(3) unassignable except as specifically provided in
19-7-706."

SECTION 32. SECTION 19-8-805, MCA, IS AMENDED TO READ:
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"19-8-805. Exemption from taxes and legal process. Any
money received or to be paid as a member's annuity, state
annuity, or return of deductions or the right of any of
these is:

(1) exempt from any state, county, or municipal tax to

the extent provided in 15-30-111, except for a refund paid

under 19-8-503 of the member's contributions picked up by an
employer after June 30, 1985, as provided in 19-8-502;

(2) exempt from levy, sale, garnishment, attachment,
or any other process; and

(3) wunassignable except as specifically provided in
19-8-806."

SECTION 33. SECTION 19-9$-1005, MCA, 1Is AMENDED TO

READ:

"19~9-1005, Exemption from taxes, Any money paid 1in
accordance with the provisions of this chapter is exempt
from any state, county, or municipal tax to the extent

provided in  15-30-111, except a refund paid under 19-9-304

of a member's contributions picked up by an employer after
June 30, 1985, as provided in 19-9-601."

SECTION 34. SECTION 19-13-1003, MCA, IS AMENDED TO

READ:
"19~13-1003. Exemption from taxes., Any money received
as a retirement allowance in accordance with the provigions

of this chapter is exempt from any state or municipal tax to
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the extent provided in 15-30-111."

Secticn 35. Sectiocn 53-2-101, MCA, is amended to read:

"53-2-101. Definitions. Unless the context requires
otherwise, in this chapter the following definitions apply:

{1) "Department” means the department of social and
rehabilitaticn services provided for in Title 2, chapter 15,
part 22.

{(2) "Public assistance" or "assistance"” means any type
of monetary or other assistance furnished under this title
to a person by a state or county agency, regardless of the
original source of the assistance.

(3) "Needy person" 1is one who is eligible for public
assistance under the laws of this state.

{4) "Net monthly income" means one-twelfth of the
difference between the net taxable income for the taxable
year as the term net taxable income is defined in 15-30-101
and the state income tax paid as determined by the state
income tax return £iled during the current year.

(5) "wWard Indian" is hereby defined as an Indian who
is living on an Indian reservation set aside for tribal use
or is a member of a tribe or nation accorded certain rights
and privileges by treaty or by federal statutes. If and when
the federal Social Security Act is amended to define a "ward
Indian", such definition shall supersede the foregoing

definition."
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Section 16. Section 67-11-303, MCA, is amended to
read:

"§7-11-303. Bonds and obligations. (1) An authority
may borrow money for any of its corporate purposes and issue
its bonds therefor, inciuding refunding bonds, in such form
and upon such terms as it may determine, payable out of any
révenues of the authority, including revenues derived from:

{a) an airport or air navigation facility or
facilities;

(b} taxes levied pursuant to 67—11—301 or other law
for airport purposes;

{c) grants or contributions from the federal
government; or

(d} other sources.

{2) The bonds may be issued by resolution of the
authority, without an election and without any limitation of
amount, except that no such bonds may be issued at any time
if the total amount of principal and interest to become due
in any year on such bonds and on any then outstanding bonds
for which revenues from the same source or sources are
pledged exceeds the amount of such revenues to be received
in that year as estimated in the resclution authorizing the
issuance of the bonds. The authority shall take all action
necessary and possible to impose, maintain, and collect

rates, charges, rentals, and taxes, if any are pledged,
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sufficient to make the revenues from the pledged source in
such year at least equal to the amcount of such principal and
interest due in that year.

(3) The bonds may be sold at public or private sale
and may bear interest at a rate not exceeding the limitation
of 17-5-102. Except as otherwise provided herein, any bonds
igssued pursuant to this chapter by an authority may be
payable as to principal and interest sclely from revenues of
the authority and shall state on their face the applicable
limitations or restrictions regarding the source from which
such principal and interest are payable.

(4) Bonds issued by an authority or municipality
pursuant to the provisions of this chapter are declared to
be issued for an essential public and governmental purpose
by a political subdivision  within---the--meaning--of

15-38-%¥t2¥tay for purposes of tax exemption determinations

under the Internal Revenue Code.

(5) For the security of any such bonds, the authority
or municipality may by resolution make and-enter into any
covenant, agreement, or indenture and may exercise any
additional powers authorized to be exercised by a
municipality under Title 7, chapter 7, parts 44 and 45. The
sums reguired from time to time to pay principal and
interest and to create and maintain a reserve for the bonds

may be paid from any revenues referred to in this chapter,
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pricr to the payment of current costs of operation and
maintenance of the facilities.

(6) Subject to the conditions stated in this
subsection {6), the governing body of any municipality
having a population 1in excess of 10,000, with respect to
bonds issued pursuant to this chapter by the municipality or
by an authority in which the municipality is included, may
by resclution covenant that in the event that at an - time
all revenues, including taxes, appropriated and collected
tor such bonds are insufficient tg pay principal or interest
then due, it will levy a general tax upon all of the taxable
property in the municipality for the payment of such
deficiency; and may further covenant that at any time a
deficiency is likely to occur within 1 year for the payment
of principal and interest due on such bonds, it will levy a
general tax upon all the taxable property in the
municipality for the payment of such deficiency, and such
taxes are not subject to any limitation of rate or amocunt
applicable to other municipal taxes but are limited to a
rate estimated to be sufficient to produce the amount of the
deficiency, In the event more than one municipality having a
population in excess of 10,000 is included in an authority
issuing bonds pursuant to thig chapter, the municipalities
may apportion the obligation to levy taxes for the payment

of, or in anticipation of, a deficiency in the revenues
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appropriated for such bonds in such manner as the
municipalities may determine. The resclution shall state the
principal amount and purpose cof the bonds and the substance
of the covenant respecting deficiencies. No such resolution
becomes effective until the gquestion of its approval has
been submitted to the qualified electors of the municipality
at a special election called for that purpose by rthe
governing body of the municipality and a majority of the
electors voting on the guestion have voted in favor thereof.
The notice and conduct of the election is governed, to the
extent applicable, as provided for municipal general
obligation bonds in Title 7, chapter 7, part 42, for an
election called by cities and towns, and as provided for
county general obligation bonds in Title 7, chapter 7, part
22, for an election called by counties. If a majority of the
electors voting thereon vote against apprecval of the
reseclution, the municipality has nc authority to make the
covenant or to levy a tax for the payment of deficiencies
pursuant to this section, but such municipality or autheority
may nevertheless issue bonds under this chapter payable
solely from the sources referred to in subsection (1)
above."

SECTION 37. SECTION 20-9-318, MCA, IS AMENDED TO READ:

"20-9-318. Elementary school maximum budget schedule

for :986-8% 1987-88 and succeeding years. For 1986-87
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1687-88 and succeeding school years, the elementary school
maximum budget schedule is as follows:

(1) For each elementary school having an ANB of nine
or fewer pupils, the maximum shall be $20,158 if said school
is approved as an isolated school.

(2) For schools with an ANB of 10 pupils but less than
18 pupils, the maximum shall be $20,158 plus $842.50 per
pupil on the basis of the average number belonging over
nine.

(3) For schools with an ANB of at least 14 pupils but
less than 18 pupils that qualify for instructional aide
funding under 20-9-~322, the maximum shall be $33,042 plus
$842.50 per pupil on the basis of the average number
belonging cver 14.

{4) FPor schocls with an ANB of 18 pupils and employing
one teacher, the maximum shall be $27,741 plus $842.50 per
pupil on the basis of the average number belonging over 18,
not to exceed an ANB of 25,

{5} Por schools with an ANB of 18 pupils and employing
two full-time teachers, the maximum shall be $44,290 plus
$527.60 per pupil on the basis of the average number
belonging over 18, not to exceed an ANB of 50.

(6) For schools having an ANB in excess of 40, the
maximum on the basis of the total pupils (ANB} in the

district for elementary pupils will be as follows:
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(a) Por a school having an ANB of more than 40 and
employing a minimum of three teachers. the maximum of $1,957
shall be decreased at the rate of $1.90 for each additional
pupil until the total number (ANB) shall have reached a
total of 100 pupils.

({b) For a school having an ANB of more than 100
pupils, the maximum of $1,843 shall be decreased at the rate
of $1.74 for each additional pupil until the ANB shall have
reached 300 pupils.

{c} For a schoogl having an ANB of more than 300
pupils, the maximum shall not exceed $1,496 for each pupil.

(7) The maximum per pupil for all pupils {ANB) and for
all elementary schocls shall be computed on the basis of the
amcount allowed herein on account of the last eligible pupil
(ANB). All elementary schools cperated within the
incorporated limits of a city or town shall be treated as
ane school for the purpose of this schedule.”

SECTION 38. SECTION 20-9-319, MCA, IS AMENDED TO READ:

"20-9-319. High school! maximum budget schedule for
1986-87 1987-88 and succeeding years. For 1386-87 1987-88
and succeeding school years, the high school maximum budget
schedule is as follows:

{1} For each high school having an ANB of 24 or fewer
pupilis, the maximum shall be $114,B45.

(2) For a secondary school having an ANB of more than
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24 pupils, the maximum $4,7B5 shall be decreased at the rate
of $26.10 for each additional pupil until the ANB shall have
reached a total of 40 such pupils.

(3) For a school having an ANB of more than 40 pupils,
the maximum of 54,368 shall be decreased at the rate of
$26.10 for each additional pupil until the ANB shall have
reached 100 pupils,

(4) For a school having an ANB of more than 100
pupils, a maximum of $2,802 shall be decreased at the rate
of $4.37 for each additional pupil until the ANB shall have
reached 200 pupils.

{5) For a school having an ANB of wmore than 200
pupils, the maximum of 52,365 shall be decreased by $2.40
tor each additional pupil until the ANB shall have reached
300 pupils.

{6) For a school having an ANB c¢f more than 300
pupils, the maximum of $2,125% shall be decreased at the rate
of 44 cents until the ANB shall have reached 600 pupils.

(7} FPor a school having an ANB over 600 pupils, the
maximum shall not exceed $1,993 per pupil.

{B} The maximum per pupil for all pupils (ANB} and for
all high schools shall be computed on the basis of the
amount allowed herein on account of the last eligible pupil
(ANB). All high schools and junior high schools which have

been approved and accredited as Jjunior high schools,
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cperated within the incorporated limits cf a city or town,
shall be treated as one school for the purpose of this
schedule.”

SECTION 39. SECTION 20-9-343, MCA, IS AMENDED TQO READ:

"20-9-343. Definition af and revenue for state
equalization aid. (1} As used in this title, the term "state
equalization aid" means those moneys deposited in the state
special revenue fund as reguired in this section plus any
legislative appropriation of moneys from other sources for
distribution to the public schools for the purpose of
equalization of the foundation program.

(2) The legislative appropriation for state
equalizacion aid shall be made in a single sum for the
biennium. The superintendent of public instruction has
authority to spend such appropriation, together with the
earmarked revenues provided in subsection (3}, as required
for foundation program purposes throughout the blennium.

{3) The following shall be paid into the state special
revenue fund for state equalization aid to public schools of
the state:

{a) 25% 31.8% of all moneys received from the
collection of income taxes under chapter 30 of Title 15;

(b) 25% of all moneys, except as provided in
15-31-702, received from the collection ©f corporation

license and income taxes under chapter 31 of Title 15, as
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provided by 15-1-501;

{c) 10% of the moneys received from the collection of
the severance tax on coal under chapter 35 of Title 15;

(d) 100% of the moneys received from the treasurer of
the United States as the state's shares of oil, gas, and
other mineral royalties under the federal Mineral Lands
Leasing Act, as amended;

fe) interest and income moneys described in 20-9-341
and 20-9-342;

{£) income from the local impact and education trust
fund account; and

{g) in addition te these revenues, the surplus
revenues collected by the counties for foundation program
suppert according to 20-9-331 and 20-9-333 shall be paid
into the same state special revenue fund.

(4) Any surplus revenue in the state equalization aid
account in the second vyear of a biennium may be used to
reduce the appropriation required for the next succeeding
biennium [or may be transferred to the state permissive
account 1if revenues in that fund are insufficient to meet
the state's permissive amount obligation}."

NEW SECTION. SECTION 40. SURTAX. AFTER THE AMOUNT OF

TAX LIABILITY HAS BEEN COMPUTED AS REQUIRED IN 15-30-103,

EACH PERSON FILING A MONTANA INDIVIDUAL INCOME TAX RETURN

SHALL ADD AS A SURTAX 22% OF THE TAX LIABILITY, AND THE
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AMOUNT SO ARRIVED AT IS THE AMOUNT DUE THE STATE.

-

Section 41, Section 15-31-113, MCA, 1is amended to
read:

"15-31-113, Gross inccme and net income. (1) The term
"gross income" means all income recognized in determining
the corporation's gross income Ffor federal income tax
purposes and:

(a) including:

(i) interest exempt from federal inccme tax;

(ii) the portion of gain from a liquidation of the
reporting corperation not recognized for federal corporate
income tax purposes pursuant to sections 331 through 337 338
of the Internal Revenue Code tas--those-secttons-may-be
amended-or-renumberedy attributable to stockholders, either
individual o©or corporate, not subject to Montana income or
license tax under Title 15, chapter 30 or chapter 31, as
appropriate, on the gain passing through to the stockholders
pursuant to federal law; and

{b} excluding gain recognized for federal tax purposes
as a shareholder of a liquidating cerporation pursuant to
sections 331 through 337 338 of the Internal Revenue Code
taz——thase--sections--may-be-amended-or-renumbered} when the
gain is required to be reccgnized by the ligquidating
corporation pursuant to subsection (1}fa)(ii) of this

section.
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{(2) The term "net income" means the gross income of
the corporation tess—tha-deductions-set—forem-in as_adjusted
by 15-31-114 and [section 37 44 43].

(3) No corporation is exempt from the corporation
license tax unless specifically provided for under
15-31-101(3) or 15-31-102. Any corporation not subject to or
liable for federal income tax but not exempt from the
corporation license tax under 15-31-101(3) or 15—31;102
shall compute gross 1income for corporation license tax
purposes in the same manner as a corporation that is subject
ta or liable for federal income tax according to the
provisions £for determining gross income in the federal
Internal Revenue Code in effect for the taxable year."

Section 42. Section 15-31-114, MCA, is amended to
read:

"15-31-114, Deductions allowed in computing income, In
computing the pet income, the following deductions shall be
allowed from the gross income received by such corporation
within the year from all sources:

{1) Aall the ordinary and necessary expenses paid or
incurred during the taxable year 1in the maintenance and
operation of its business and properties, including
reasonable attewance deductions for salaries for persconal
services actually rendered, subject to the limitation

hereinafter contained, rentals or other payments required to
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be made as a condition to the continued use or possesSion of

property to which the corporation has not taken or is not

taking tirle or in which it has no equity. These deductions

shall be determined and calculated in accordance with the

Internal Revenue Code. No deduction shall be allowed for

salaries paid upon which the recipient thereof has not paid
Montana state income tax; provided, however, that where
domestic corporations are taxed on income derived from
without the state, salaries of officers paid 1in connection
with securing such income shall be deductible.

{2) (a) All losses actually sustained and charged off
within the year and not compensated by insurance or
otherwise, including a reasonable allowance for the wear angd
tear and obsolescence of property used in the trade or
business, such allowance to be determined according to the
provisions of section 167 of the Internal Revenue Code in
effect with respect to the taxable year. All elections for
depreciation shall be the same as the elections made for
federal income tax purposes. No deduction shall be allowed
for any amount paid cut for any buildings, permanent
improvements, or betterments made to increase the value of
any property or estate, and no deduction shall be made for
any amount of expensa of restoring property or making good
the exhaustion thereof for which an allowance is or has been

made.
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{b) (i) There shall be allowed as a deduction for the
taxable period a net operating 1loss deduction determined
according to the provisions of this subsectioﬁ‘ The net
operating loss deduction is the aggregate of net operating
loss carryovers to such taxable period pitus--the--net
eperating-iosa-carrybacka~to-such-taxabie—-period PLUS THE

NET OPERATING LOSS CARRYBACKS TC SUCH TAXABLE PERIQD,

SUBJECT TO A $100,000 LIMIT CN NET OPERATING LOSS IN ANY OKNE

LOSS YEAR. The term "net operating loss" means the excess of
the deductions allowed by this section, 15-31-114, over the
gross income, with the modifications specified in (ii) of
this subsection. If for any taxable period Bbeginning--after
Becember~-315--%5387 a net operating loss is sustained, NOT

MORE THAN 5100,000 OF such loss ashaii--be--a--net--eperaking

toas——-carryback--to--—aach--of-—thea--three--taxabie--perioda
preceding-the-taxable-period-ef-sueh-ioas-and SHALL BE A NET

OPERATING LOSS CARRYBACK TO EACH OF THE THREE TAXABLE

PERIODS PRECEDING THE TAXABLE PERIOD OF THE LOSS, AND THE

AMQUNT OF THE LOSS NOT CARRIED BACK shall be a net operating

loss carryover carryforward to each of the five three SEVEN
taxable periods following the taxable period of such loss. A
net operating loss sustained for any taxable period ending
after December 31, 1975, in-additien-to-betng and beginning

before January 1, 1987, shall be a net operating loss

carryback to each of the three preceding taxable pericdssy
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shait--be, NOT SUBJECT TQ THE $100,000 CARRYBACK LIMITATIGN,

and a net operating loss carryever carryforward to each of
the seven taxable pericds following the taxable period of

such loss. Phe SUBJECT TO THE $100,000 CARRYBACK LIMITATION

FOR A LOSS YEAR, THE portion of such loss which shall be

carried to each of the other taxable years shall be the
excess, if any, of the amount of such loss over the sum of
the net income for each of the prior taxable periods to
which such loss was carried. For purposes of the preceding
sentence, the net income for such prior taxable period shall
be computed with the modifications specified in ({ii}{B) of
this subsection and by determining the amount of the net
operating loss deduction without regard to the net operating
loss for the loss period or any taxable period thereafter,
and the net income so computed shall nct be considered to be
less than zero.

(ii) The modifications referred to in (i) of this
subsection shall be as follows:

(A} No net operating loss deduction shall be allowed.

(B} The deduction for depletion shall not exceed the
amount which would be allowable iE computed under the cost
method.

{C) Any net operating loss carried over to any taxable
years beginning after December 31, 1978, must be calculated

under the provisions of this section effective for the
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taxable year for which the returmn-ciaiming-the-net-operating
toas-carryover—-ta-£fited loss occurred.

{iil) A net operating loss deduction shall be allowed
only with regard to losses attributable te the business
carried on within the state of Montana.

{iv}) In the case of a merger of corporations, the
surviving corporation shall not be allowed a net operating
loss deduction for net operating losses sustained by the
merged corporations prior to the date of merger. In the case
of a consclidation of corporations, the new corporate entity
shall not be allowed a deduction for net operating losses
sustained by the consolidated corporations prior to the date
of consolidation.

(v) Notwithstanding the provisions of 15-31-531,
interest shall not be paid with respect to a refund of tax
resulting from a net operating loss carryback or carryover
carryforward.

tvi}-Fhe-net-operating--iess-~deduction--shati--not--be
aliowed--with-—reaspect--to-taxabte-pericda-which-ended-on-or
before-pecember-317;-39787-but-ashati--be--attowed--oniy-—-with
respect-—~teo-taxable-periods-beginning-on-er-after-January-i7y
973

(3) 1In the case of mines, other natural deposits, oil
and gas wells, and timber, a reasonable allowance for

depletion and for depreciation of improvements; such
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reasonable allowance to be determined according to the
provisions of the Internal Revenue Code in effect for the
taxable year. All elections made under the Internal Revenue
Code with respect to capitalizing or expensing exploraticn
and development costs and intangible drilling expenses for
corporation license tax purposes shall be the same as the
elections made for federal income tax purposes.

(4) The amount of interest paid within the year on its
indebtedness incurred in the operation of the business from
which its income is derived; but no interest shall be
allowed as a deduction if paid on an indebtedness created
for the purchase, maintenance, or improvement of property <r
for the conduct of business unless the income Ffrom such
property or business would be taxable under this part.

(5) (a) Taxes paid within the vyear, except the
following:

{i) Taxes imposed by this part.

(ii) Taxes assessed against local benefits of a kind
tending tc increase the value of the property assessed.

(iii) Taxes on or according to «or measured by net
income or profits imposed by authority of the government of
the United States.

{iv) Taxes imposed by any other state or country upon
or measured by net income or profits.

{b) Taxes deductible under this part shall be
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construed to include taxes imposed by any county, school
district, or municipality of this state.

(6) Light wvehicle 1license fees, as provided by
61-3-532, and fees in lieu of taxes for motarcycles and
guadricycles, as provided by 61-3-541, paid within the year.

t#4-—Fhat--portion~-sf-—an--enerqy-retated-——investment
atiowed-as-a-deduction-under-+5-32-303<

$8¥(7) (a) Except as provided in subsection (b},
charitable contributicons and gifts that qualify for
deduction under section 170 of the Internal Revenue Codery-as
amended.

{b} The public service commission shall not allow in
the rate base of & regulated corporation the inclusion of
contributions made under thils subsecticn.

€21(8) 1In lieu of the deduction allowed under
subsection 8% (7), the taxpayer may deduct the fair market
value, not to exceed 30% of the taxpayer's net income, of a
computer or other sophisticated technological equipment or
apparatus intended for use with the computer donated to an
elementary, secondary, or accredited postsecondary school
located in Montana if:

{a) the <contribution is made no later than 5 years
after the manufacture of the donated property is
substantially completed;

(b) the property 1is not transferred by the donee in
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exchange for money, other property, or services: and

{(c} the taxpayer receives a written statement from the
donee in which the donee agrees to accept the property and
representing that the wuse and dispesition of the property
will be in accordance with the provisicns of (b) of this
subsection t9% (8)."

NEW SECTION. Section 43. Deductions not allowed. In
computing net income, the-foilowing-are-nst-deductibie-—frem
gross-income-nnder-—this-chapters

+t}--the——eiection--ftee——for-—a--waterts-adge—--ciecticn
purspant-to-faection-491;

t2¥ the deductions allowed for dividends under
sections 243 through 245 of the Internal Revenue Code ARE

NOT DEDUCTIBLE FROM GROSS INCOME UNDER THIS CHAPTER, unless

otherwise provided in this title.

Section 44, Section 15-31-121, MCA, is amended to
read:

"15-31-121. Rate of tax -— atternative minimum tax.

{1} ®he Except as provided in_subsection +{3% (2) ANB

{SEEPIEN-441, the percentage of net income to be paid under

15-31-101 shall be 6-374% 6% 6 3/4% of all net income for
the taxable pericd. Phe-rate-set-—forch-ipn-this-part-shati-be
effective-for-ati-taxabte-years-ending-en-or-after--Febraary
287--197t:-Fhis-rate-ts-retroactive-to-and-effective-for-ati

taxablie-years-ending-on-or-after-Pebruary-28;-3571<
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t2}--Every-corporation-subiect~to-taxstion-—under--this
part-shati;—tn-any-avemnt;-—pay-a-mintmum-tax-of-notk-tess—than
950+

f2}-—tat-There—is-an-alterpative-minimum-+ax-immosed-on

ati-corporations—-fiting-tax-returns-pursvant-to-this-part-iFf

FHEY¥ -ARE-REQHIREDR-PO-PAY-A-PAN-PORSGANT-FG-SEEPION_S55_OP-FHE

INYERNAL - —REVENUE-€GBEr-fhe-mintmum-tax-ia-an-atternative-ee

the-taxy-tf-any7_ecomputed-in-subssction-{i--Faxabie--income

for——purpeses--of--the--minimum-—tax——ia3--the-~corporationts

atternative-minimum-taxabie-income—as-caiecutated-pursuant-+o

the—Internai-Revenue-€ode;--LESS5-~PHE--APPLICABLE-—EXEMPTION

AMOUNY-—FPRBVEIDEB--FPOR~--IN-SECPION-55OF -FTHE-INPERNAD-REVENHE

E€6BE+

thy-—tf-rhe-corporation-is-requirsd--te--apportien-—its

inceme———pursHAnt-—+e--15-31-3657--the--faderai-—atrarnative

minimum--taxabie--income--shati--—-be—--muttipited~--by---the

appottionment-factor-for-the-ecorporations-tf-the-corperation

atiocgtes-—-its—-—income-——-pursuant---+o--15-33-368it3y7--the

adjustments;-preferences;-and-tosses—-used--to-—-compute-—-the

federal-—--atternative—~-—minimum—--taxable-~income--shati--be

atiscated-cn-the-same-basis-as-its-irceme-and expensess

fe)-~FPha-MONPANA-stterpnative-minimum-tax-shati-bes

fi)--6h-4%-of-the-federai-altornative-—minimum--taxabie

tneeme--in-the-case-of-a-corparation-that-dees-not-apportion

iks-income-pursuant-to—-35-31-365--er--attocate-—its——income
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pursuant-to-15-3-38i7-or

{it}-6%-—4%~-0f-~the-—amount--eomputed-under-subsection

t2+tby-in-the-case-of--a— -corporation_—that-—is--subject—-to

$5-33-30t-0£-15-3%~-385%

+33({2) Each corporaticen shall compute its tax under

meth subsection (1) and-subsection-t2+ and shall pay the

mtghes THAT amount or §$50, whichever is greater."

NEW SECTION. Sectlon 45. Dividend credit. {1) A
corporation subject te tax as provided in this chapter that
receives a cash dividend from a member o©f the same
affiliated group that is also subiect te tax as provided in
this chapter is entitled to a tax credit. The credit is
equal to the tax rate ptovided in 15-31-121(1}) muitiplied by
the amount of the dividend and, in the case of a multistate
corporation, alsc multiplied by the Montana apportionment
ratio of the payee corporation.

(2) The credit is refundable in the year it is
claimed, o the extent that it exceeds what would otherwise
be the tax liability of the recipient pursuant to this
chapter.

{3} The term "affiliated qroup" as used in this
section has the same meaning as used in section 1504(a)(1)
of the Internal Revenue Code.

Section-47:~-Section-~15-31~385; - -MEA7;--is-—amended--to

reads
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2435-31-385---Apportionment-of-business-incomes—-{14-Ati
business-income—-shaii--be--apportioned--to--this—-stake--by
muttiptying-the-inceme-by-a-fractionr-the-—numerator-of-which
is--the--property-—factor--pius--the-payroti-facter-pius-the
sates-factor-and-the-denominator-of-which-ta-3+

{23--in-the--case--of--a--parent--corperatien——+hat--is

inecorporated--in—-a--foreign-eountryr-neither-che-inceme—nor

the-fastors-deseribed-in-subaectian-tit-shati-be--considered

for-purpeses-of-cateniations—nnder-subsectian-{ti+-uniess—the

corporation-—is—-subjeckt--to-tax-in-this-state-as-a-separate

tarable-entitys
+33--EIN-PHE-CASE-OF-A-CORPORAPION-SURFECP-FE-FAX-—UNBER

PHIS-EHAPFER-PHAP-RECBIVES-BIVIDENB-INCOME-PROM-EGRPORAT IONS

INCORPORAPER--IN--A--PORBIGN-COUNTRY 7 -FTHE-BIVIDEND-INCOME- 15

SUBJEET-TO-APPORPIONMENY-GNbY¥~-FO--FHE-—~EXEENP--SHEH--INEOME

EENSFFPUPES-BUSINESS - INCOMB-AS-DEPEINER-IN-35-31-382<

f43-~FN-FHE-PERSF-5-¥EARS - FHAP-A-CORPORATION-I5-PAXABLE

ENBER-PHIS-EHAFFER7 —ONEY-35%-OP-DIVIBEND-INCOMB-DESERIBED-¥N

SHBSEEPION-{+3+-13-FANABBR » -FHEREAPPER7 -180%-0P-58€H-BEVIBENB

ENCOME--FPHAP--EENSFIFHFES--BUSENESS —-INEOMB~-AS——DEPENBB--1N

¥5-33-302-FIS-FAKARLE--PHE-154-PANARILIP¥-OP-DIVIDEND-—INCOME

BBES--NS¥-APPLY-T6-A-CORPORAPION-FHAF-OPERATES-POR-PHE-FPIRSYF

PEIME-IN-MONPARA-MERELY-AS-A-RESHLF-OFP-A-RECRGANIZAPION-OF-AN

EXISTING--CORPORATION--OR-~UNIPARY¥ -BUSINBSS--OFPERAPEING---IN

MONFANA -4
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NEW-SEETIONs--Section-48---Hateris-edge--etecttons—-{1}
A-eprporatieon-that-is-subject-to-apportionment-—as—-previded
in--15-33-385-may-eiect-to-determine-its-income-derived—from
or-attributable-to-ssurees-withtn-this-state-pursuant——te——a
wateris-ecdge--etection—-tn-accordance-with-the-provistons—of
this-parts-A-corporation—that-makes-a-waterla-edge——etection
shatl-take-inta-aceount-the-income-and-appertianment-factors
af-the-foilowing-affitiated-entttres-oniys

tat-—an--affitiated--corporatian-that-ts-etigibie-te-be
incinded-in-a-federai-consoirdated-return--as~--deseribed--in
sectiona-150i-ehrough-1585-of-the-Iinternai-Revenue—Eodes

tb)y——any--corparationy-regardtess—of-tha-place-where-it
éa—incofporatedr—if—the-avefage-of——&ts——prepe:ty7—fpayfoii7
and--sates—-factors-within-the-bnitted-States-ia-z26k~ar-meore;

tey—-a-corperation-that-is-incorporated-in--the-—-Hnited
States; —excluding-~corporations—-described--tn-sectionn-933
through-336-aof-the-internat-Revenue-Code;-ocf-which-mere-than
S6%-of-1ts-stoek-is-controlted-divrectiy-or-tndireetiy-by-che
same-interestsy-which-are-not-inctuded-in—subsection-ti¥tasys

tdy—-a-corporatien-—that—is-net-described-in-subsections
tiytar-through-tiytcys;-but-only-to-the-extent-of-tta—-income
derived--frem--or--attributable-to-seurces-within-the-tnited
States-and-its-factors-assignable-to-a-iteecaction--within--the
Hnited--Statess-income-of-such-a-corporation-derived-from-sr

attributable-ro-seurces-within-the-tUnired-Stares-ts—-timited
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to--and--determined--from-the-books-of-account-maintatnad-by
the-corporation-with-respect——to--tta--activities-—conductad
withtn-—~-the--Bnited--States;-as-determined-~by-federat-income
tax-taws

tet-—-an--export-~trade--corporatiten;--as--described~-in
sectiona-378-and-93t-sf-the-ifnternai-Revenue—Eode;

tEy-~an--affittated--corparatien--that-is-a-tcontrotied
foreign-corporationly-as--deftned-—tn--section--957--of—~the
internat--Revenne-Eede;-if-ati-or-part-af-the-income-af-that
affittate-ts-defined-in-secktion-352-ef-rhe-internat--Revende
€cde--as-—-lsubpare—~P--tncomel~Phe-income-and-apportroament
factors-of-an-affitiate-to-be-incivded-under-this-subsection
tE}--must--be--determined-—-by--muitipiying--the--tncome--and
apportionment--factors--of-the-affittate~without-appiicatien
ef-this—subsection-by-a-fraction-{not-te--exceed--aner;——the
numerator-—of——which--is—-the-—Lanbpart--F--incomeld-——of —-the
cerporation-and-the-denominator-of -which--is--the--Learnings
and--profitst-—-sf-the-corporation;-as-defined-in-section-96+4
ef-the-Internat-Revenne-godex

t2y--Phe-—income--and-—-facters—-of—--the---corporatiens
epumerated--in--subsections-——-+iytay--throngh——{tiytet-must-be
taken-into-mecount-onty-+f-the~income-and-£factors-wouid-have
been-taken-ints-acconnt-under-15-3+-385-+£-this-section—-had
not-been-enackeds

t3}-~Por—--purposes—-of--this--section—-an--4affitiated
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corporattenti-is-a-corporation-thae-is-part-of--one--or--mere
chatna--ef--corporatiens;—conneceted-chreongh-stock-ownerships
with-a-cemmon-parent;-if-both-ef--the--feottowing--conditions
exiars
tat-~over-58%-af-the-voting-asctock-of-the-corporation—ta
directiy-or-indirectiy-owned-ar-esntrotted-by-sne-or-—more-of
the-othepr-corporationst-and
tby-~-the--—commen~—parent--ewnsy-direatiy-er-indiresttys
over-50%-of-the-veting-stock-of-at-teast-one--of--the--ather
corporationss
NEW-SECPION:—-Seection—-49--—-Suatificatrens——-———--—-———- for
waterls-edge-eitections-—In-order-to—guatify-for-the-etection
in-tsection-4i-48}r-a-corporatien-shat:
tiy-—-fite~with-—-the--seate——tax--return-——on--whtreh-—-the
é}eebéon———is———made——~written——ccnsenb——to——the——taking-—cf
depsaitions-from-key-domeatic~corporate-inditviduais——and--to
the-aecceptance-of-subpoenas-duces—tecum-requirtng-reascnabis
productron-of-decuments-te-the-department-as-required-by-the
state--tax-—appeat-board-or-by-the-conrts-ocf-thia-states-Fhe
consent-remains-tn-effect-whilte-the-wateris—pdge-election-is
in-effectv-Phe~-consent-ta-timited-to--providing--information
necessary:
tay-—-to--review—-or--adjust——ineame--or-deductions-in-a
manner-avthorired-—under-sections-482+-861;-and--95k--through

964-~of--the-Internal-Revenne-Eode-tor-simitar-provistona-of
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the-internai-Revenue-Eode};-together--with--the--reguiatiens
adopted-pursuant-thereto;-and
tby--for-—the—-conduct-of-an-investiqation-wikth-prespeet
to-any-unitary-business-in--which-—the--corparation--may—-be
invotveds-and
t2¥-—agree-that-for-purpesea-nf-this—chapress
ftay--dividends--recetved--by--itt;if-it-is-—a-eorperation
whose—-income--and--apportionment—-factors--are——taken-—-inte
accounk—-pursuant-te-i5-31-3857-from-etther-of-the-folltowing
are-considered-ta-be-functionatity-retared-dividends—and-—-are
presumed-to-be-businass-incomes
ti}--a-corperation-that-has-more-than-58%-of-the-veting
stock--ownedrz--directiy--or--tndireceiyr~-by--members-of-the
ganittary-group-and-that-ts-engaged-in-the-same--generat--tine
of-businesas+-or
tit}-a-corporatieon-thaes
tAy-—ta--etther--a-signifieant-source-of-supply-for-the
unitary-business-er-a-aignificant-purchaser-of-the-output-of
the-anrtary-businesss-or
tBy——setts-a-asitgnificant-part-of-its-ontput-or—-obtains
a--significant--part-—-of-tts-raw-matarials-or-input-from-the
unitary-business;
tb}--as-used-in--subsection--{2}fattityr-—Uastgnifieantct
means--an--amount—-of--iSk-er-more-cf-suppty;-rav-materiaia;

inputy-or-ootput;
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tey--att-other-dividends-are-ctasstfred-as-businean——aor
neabusiness-incomes

NEW-SECPION-~-Section-50--——haws-———and---regultations——of
ether-states:-~-FPhe-definttions-and--~lececatiens——of--prepereys
payreti;——and--sates--must--be-determined-under-the-iawsa—and
regulations—that-set-farth-the-appertionment--formautas—-—used
by--the--individuat--states--to-assiqn-net-income-subject-te
taxea-on-or-measured-by-net-incomes~-If--a--state--deea--not
impess——a--tax-en-or-measured-by-net-income-or-does-net-have
laws-or--requiationa--with--vespeet--to-~the--assignment--of
property7~-payroii;--and--aatea;--ethe--taws--and-reguitations
provided-in-this-chapter-appiy:

NEW-SECPIONT--Section-5is--Rejection--of---wateris-edge
alactionc-——{tiy--A--watertas-edge-ctection-may-be-rejected-by
the-department-oniy-if-a-corparation-faits-tos

tay--compiy-substantiatty-with-{fseetion-408-553--or--any
federai--taw--requiring-the-fiting-of-demestie-spreadsheets;
or

+hy-~do-any-ef-the-fotiewings

fi1~-reta&n-~and——make--avuiiabie——upen—-—request-~4the
deeuments--and--information;--inctuding-—any--questionnaires
completed-and-submitted-to-the-intermat-revenne--service-—-ar
quatified-—-states;--that--are--necessary—-to—-—audit--issues
involving-attribution-of-income-~to-—-the--bnited--Statas——or

foretgn--jurisdictions--under-—sections--482;-861+-8637-9027
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directed--at-obtatning-infarmation-necessary-to-determine-cr
verify—ita—-net--income--or--apportisonment—-factors-—or--the
gesqraphie-—ssurce--of-that-income;-pursuant-to-the-internat
Revenue-Eoades

{2}~-Por-purposes—of-this-section;-information-for--any
yeur——muat——be—retained—Ecr-bhat—period-ef—time—in—which—bhe
baxpayer*s—income“or—iicen:e—tax-iiabi}ity—to—this-state—may
be-subject-to-adjustmenty-inciuding--ati--pertods--tn--which
additionat-ineome—or-ticense-taxes-may-be-assessed-or-during
which—an—appeai—is—pending~be£c:e—the-seabe-eax—nppeai—boqrd
or--a--tawsuit-is-pending-in-the-courts-of-this-state-or-the
Hnited-States-with-reapect-to-a-Montana-—income--or——iicense
tax<

+33--A--fatiure-—to--satisfy-any-of-the-requirements-of
aubasetians-{1}-and-{2}-constitutes—-a--witifui--fatiure--te
recatn—-and--make-avaiiabie-documents-that-are-materiai-to-a
determination-by-the-department-of-a-quatrified-corporationts
tax-under-this-chapter-

NEW-SEEPEISN--~-Seeceion-52---Eontract——for—--waterts-edge
eiection:~--fi}——&——uater*s—edge——e}ection;—must--be-made-by
contract-with-the-department-ta-the-oariginal--return-—for--a
year—-and——is-effectivc—oniy—ii-every—aEEi}iated—corporaticn
subject-to-tax-under-this-chapter-consents-to-the--etections
Consent---by--the--common--parent--of -—-an--affitiated--group

constitutes—consent-nf-aii-members—of-the--groupr--Fhe--form
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and--manner—-of--making-—-the--water's-sdge—-election-must—be
prescribed--by--the--department:——-Each---contract———-for—---a
wateris-edge--etection-—-muse——be-—-for--a-term-of-18-yearsc-i
econtrack-is-econditioned-by-an-agreement-to—-pay--the--amount

specified-—tn-—fsection--491-A-CORPORAPION-LICENSE-OR-INCOME

FAX-AT-PHE-RAFE-OF-7?725%+--Except-as-provided-in--subsection

fiff--the—Bepartment—5ha}}—eneer—into-a"eentract—as—provided
by-this-section-with-any-quatifisd-corparation——that——wishes
to--make--a-water's-edge-etections-An-affiliated-corporation
that-becomes-subject-re-ear-under-this-chapter-subsegquent-to
the-waterts-edge-etection-is-considered-to-have-consented-to
the-eteectiont-No-waterla-edge-etection-may-be--made--for--an
ineome--year--beginning--prior-to-tthe-applicahility-date—of
this-sectionts
t2}--A-waterls-edge-etection-may--be--resected--by-—the
deparctment--as-provided-in-{section-44-5i{-but-te-may-not—be
changed-by-a-cerporation-prior-ta-the--end--of--the~-if-year
perieds
t3y--When--rejecting--an-etection;-the-department-shati
impose-any-conditions—necessary-to-prevent-the-avoidance--of
tax——or--necessary--to-cteariy-refiect-income-for-the-period
the-etectiton-was-or-was-purpereed-to--pe~-in--effects~~Phese
esndictons--may-inciude-a-requirement-that-incomey~tneiunding
dividends-patrd--£rom--income-—earned--white--a--wateris-ecdqge

etection—--was---in--effecty--that--would;--except--for—-the
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waterls-edge-etectiony~have-been-tnciuded-in-determining-the
tncome-of-the—corporation-from-scurces-—-within--and-~without
this--stace-pursgant-te-15-31-365-muat-be-tnetuded-tn-inesme
for~tha-year-itn-which-the-eiection-is-changed--o¢--cejecteds
t4y--if--the-taxpayer-desires-at-the-end-of-the-18-year
term-toe-renew-the-contract;-the-taxpayer-shati~serve-written
notice-af-renewat-of-the-contrace--upon--the-~-deparcment--3§
days--tn-advance-cf-the-annuat-renewant~date-of-the-contraces
Phe-renewat-must-be-for-an-additionai-18-year-terms
NEW-SECTION---Sestton-53---Penatties--for--fatture-——to
suppiy--informatiens--—tiy--if--a-corpeoration-etecting-under
taeecion-4i~46}-fatis-to-suppity-any-required-informationy-in
addicion-to-betng-subject-to——rejection-—-by--the--deparement
purasvant--to--{sectron-44-51ti-and-to-any-penatties-otherwise
provided-by—-this--chapter;—-the--corporation--shati—-pay--a
penalty~of-51,606-for-each-income-year-with-respect-ta-which
the-fatiure-occurss
t24+-~If--sneh--faiinre-esntinues-after-90-days-from-che
date-on-which-the-department-matis-to-the-corporation-notice
af-the-fatturer-the-corporation-shati-payr--in—-addition--to
the-—amount--required--under--subsection--tiy7;--a-penatty-of
517800-for-each-30-day-peried--or--fraction-—thereof-—-during
which-~-the--fatiure-continues-after-expiration-of-the-96-day
periecd--No-penatty-under-this—-subsection-may-exceed-§247666+

t3}--if-the-corparaticn-faits-to-—substantitaity-—ecompiy
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with--any--formai-decument-request;-as—defined-in-subseceieon
t6}7-arising-out-ef-the-examinatien-of-the-tax-treatment—-of
any——item--fhereinafter—-&n—-thi5~section-refcrrcd-to—aa—the
taxamined-ttemij-before-the-98th-day-after-the-date--of--the
maiiinq—-of«-thc—~request1--the——seate-tax—appeui—board~or-a
court-having-jurisdietion-ef-a-civii-proceeding-in-which-the
rax-treatment-of-the-examined-ttem-is-an-itssue--shatiy--upon
motion-—-by--the-deparementr-prohtbit-the-tneroduction-by-the
corparation—of-uny~documentatienT-as—deEéned——in——subsection
$94;-covered-by-that-requests
f47—-Por-—purposes—“ef——this—secticny—thcAtime—in-whfch
information-ia-ta-he-Efnrnished-tand-—the--beginning--of--the
98-day-~pertod--after-—notiece-—by--the--department)--muasat-be
treated-as—beginning-not-eariter-than-the-tast-day-on-~-which
reassnable-—--canse—--extsted--for—-fatiure-—te——furniah—-the
tnfarmations
t53--Fhia-section-does-net-appty-with--respect--to--any
requested-documentatisn-if-the-taxpayer—-estabiishes-that-the
fatture-—to--previde--the-—documentation--requested--by-—the
department-ts-due-ts-reasonabie-—caunses .
f61-~?or—pufpoae:—o£—this*-section7~—the——term-—“fcrmai
document--requesti--means—-a--requesty-made-after-the-normat
request-procedures-have--faited--to--produce-—the--reguested
decumentation;--for--the-production-ef-documentation-that-is

sent-by-certified-mail-to-the-corporation-at-its-—-tast-known
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address-and-that-seta-forth-ati-of-the-fotiowings
taj--the——time——and--ptace--for--the--preoductien-af-che
decumentation;
thi--—a-—statement--of--the--reasan--any—--decumentation
previousty-preduced-is-not-suffictent;
tey--a--deseriprien--of-the-documentation-being-scughts
and
tdy--the-conseguencea-te-the-corporation-of-che-fatinre
to-produce-the-decumentation-deseribed-in-this-seetiens
t#+--Hotwithatanding-any-—other--previston--of--tawr--a
corporation--to-whom-a-format-decument-request-ia-maited-may
begin-a-proceeding-to-guash-that-request-not-iater-than--the
96th-day-atter-che-date-the-request-was-matited<-—In-any—such
proceeding-the-department-may-seek-to-compei-compiiance-with
the-requests
t83--Phe--state--tax-appeat-board-or-the-district-coure
of-the-firat-dudiciat-district-has-Juriadiction——to--hear-—-a
preceeding--brought--ander--sebsection-{7y--An-order-denying
the-petition--ta--considered—-a—-finai--order--that--may--be
appeated<-Fhe-368-day-period-referred-to-in-subsection-t2y-ts
suspended--for--the--time--during-which-a-preceeding-bronght
under-sunbsecrion—{t7y-is-pendings
+93--Per--purposes--of—-this--sectitens~~decumentationt
meana--any--evidence-that-may-be-retevant-or-materiat-ts-the

tax-treatment-of-the-examined-ttems
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t16)-fhe-department;-the-state-tax—-appeai--boards;--and
the--court--having--jurisdiction—~over--a--preoceeding--under
subsection~{Fi-may-extend-the-98-day-period-referred-—to-—in
subsectiran—+3¥s

{t1}-if--a--corporation-begins-a-proceeding-aa-provided
in—subseetion—f?fT-phe—running—of-any-periedAef-—iimitabions
retating-to-the-assessment-and-cotiection-of-tax-er-retating
to--eriminal--preseentions--with--respect-te-the-corporation
must--be--suspended--for--the--period-——during-—-whieh—--the
proceedings--under--subsection--{?}--and-appeaits-thereto-are
pendingz

NEW-GEEPION---Sectton~54-—-Admissibitity-—of--evidences
tiy--in--any--administrative--or--judictat--proceeding;—-the
department-may-introduce-ints-evidence—-the-—-record--sf——any
finai--ecoure--determination--in--anether-state-invetving-the
same--esrporation--or-—a--unttary--business-—ef--whieh-~-the
esrporation-ts-atteged-to-be-a-members

t2}-—Fax—-information—-pertaining-to-the-examination-of
muttinational---operaciensy---incinding--—-underiying---datay
obtatned--frem--the--internat--revenue--service-or-a-foreign
govetnment——is‘-admissibiev~intc——evideneeT-—wébhont———being
contestabie—-as--to--its--relevancy;-in-an-adminratracive-or
juditetat--proceeding—-tnvolving--a--corporationts--tiabttity
under-this-chapters

NEW-SEEPION--~Seerion-55---Bomesbic————reeoeuc disciosure
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spreadsheet:-—A—corporation—requifed—to—fiie—a-Hnited-Sbates

tax—return—or—that——ceuid——be——ineiuded——in--a--con:eiidabed

Eederai—-eax——return—shaii—Eiie—with-the~department—w&thin—a

manths—aEter~the-cotperaticﬂ—Eiies—its--Eederai~~income——tax

peturn--a--domestie--disciosure-—spreadsheet—-if-ita-and-ies

feiated—ccrperation*s—-payeeii7-—propeftYT—-or-—sa{es——in——a

Eereiqn-—ceuntry-exceed—$}—mii}%on—or—if—its—and-its-feiated

earporationls—totai——assets——exceed--5256--m§}iion——or——sueh
h&gher———ieve}s—--as--may--be——subsequentiy——estabiished——by
regulatien:—Par—pnrposes—of—th&s—sectienv——two——cofparnt%ons
are--retated-—if--more——than--56%-of-the-voting-steeck-of—one
company—is—directiy—or—indirectiy—owned—or-ccntro}&ed-by-the
ather-or—if-more-than-50%-of-the-voting--atock-—of-—both--is
direct}y——or--indireetiy-«ovned-«or—-centroiied——by-the—same
interesb:—-The-:preadsheet—mnsb—provide—Eor-éuii——dé:ciosnre
of-—the-—inceme——rcpo:ted--bo-—each~~state7--ehe——state——tnx
iinbi}itrT—the~method-u3ed—for——apportioning--of--aiiocating
inccme—tc—the—state37~and—nny—6ther—information7-as-pravided
for-~by——regniations7—-necessury——bo-—properiy-deternine*the
amount-sf-taxes-due-each-state-and-to-itdentify-the-corporate
parent—und—these—of-its—nffiiinte:-cE—uhich-more—than—iei—of
the-—voting——stock’—is~—directiy——ef——indirectiy—-ouned--—or
controiicd--by——the-parent:~?he—spreadsheet-musb—be—fevéeved
by—the-department—for—compietenesar-ié-it——is——not-—ptoperiy

comp}eted7--the-:preudaheet—faiis-to—compiy-with—fsection-‘&
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Sit-and-may-not-be-secepted-by-the-departments
NEW-SEEEIEN---Seection-49+--Pea-—-~—— for—~----— wateris-edge
etectton:——-t1}-Each-contracet-described-tn-ftsection-454+-muse
provide-that-s-corporakion-making--a--waterlts-edga--ateceinn
pursnuant--to--this--chapter-shati-pay-teo-the-stare-an-annnat
etecrion-—feer--Phe--atection——£fee-~ts--not--deduetibite---in
determining--the--net-tncome-of-che-corporation-£for-purposes
ef-this-chapters
t24--Fhe-electron—fee--is--an--—amount-—equat--to---06083
muttipired-—-by-—the--sum--6f--the-~corporationia--property;
payrotirz-and--sates--itn--this——state;——as-—defined--tn—-thias
chaptery-with-the-foiltowing-adinsementas
tay--intangibtes-—may--not--pe-inciuded-in-the-property
factors
tby-—Phe--properey--and-—-payroti---factors---must-——be
eareuinted--with--respect--teo--the-income-year-ending-during
catendat-year-1366<
tey-—Phe-sum-of -the-property;-payroii;-and--saiea--must
be--reduced--by-the-cumuiative-amoant-expended-aftar-Janunary
17-198B5-far-tnvestment-in-new-pltants-or-facitieies-in--this
state;-—as--defined--in-—-subsection-{3};-and-must-further-be
reduced-by-the-amount-expended-for--new--employees——in-—this
state-as-provided-in-subsectien-{53)<
f3r—-A--new--piant--or-factirty-ineindes-an-addition-to

real--property;--whether--tand--or--improvementa—-tinctuding
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frxturenyr-or-a-major—trehabitieation-of-tand-or-improvements
tinetuding-—£fixturesi-—-that--converts--the-préperty-to-a-new
usec-A-major-rehabrittatton-means—an-atteration-cf-any--kind
that-~t3--the-substantisli-equivatent-of-a~new-improvement-er
fixtures-Phe-propecty-must-be-uaed-for-productiton-of--income
taxabre--gnder—~this--chapter——-and-must-be-ptaced-in-service
efter-Januvary-i7-1988v-A-new—-ptant--or--factiity--dees--nes
incinde-—-a-—reconstruction-bacanse-ocf-mrsfortune~or-catamity
or-property-that-is—a-reptacement;-in-wholte-er-in-party-~for
an-—exiskting--plant--or—-factiity——in-this-state--A-pltane-or
facitity-muat-be-considered-a-reptacement-:f-the-taxpayer-or
an-affirtated-corporation-as-defined-in-ftseetion-41+-ctoseas
takes-sut-of-servicer;-~setis;--or--ieasmas--to--an--unretated
partyr-—~itn-~etther--the--3--immediatety--preceding--or-the-3
tmmediately-succeeding-years-from-the-time-the-new-plant--or
facitity--its--operationatrr--a~-ptant-or-factiity-with-a-cost
basis-equai-te-Z5%-er-mare-of-the--cost--basts--of--the--new
ptant-er-factiity<

t43-~tar-Fhe--number-of new-empisyeeas-in-this-state-for
any—tneeme-year-ta-determined-by-comparing-the-totai--number
of--work--years-——in--this--state—-for-the-income-year-to-the
greater-cfs:

ti}~-the-average-of-the-totat-number-of-work-—-years——in
thia--seate-—for-—the--income-years—ending-+tn-1385;-19867-or

+9875-or
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triy-the-totat-number-of-work-years—in-this--state--for

the-tncome-year-endtng-in-1987:

thbY-——A-——iwoark--yeari--means:;-in-the-case-of workers-whe
are-patd-en—hourly-wage;-2;8808-patrd-hours-srs-in-the-case-of
sataried-empioyees;-n-totat-of-12-paid-monthaz
t5+-—-Fhe-amount-—-expended--for--new-—-emplayees-—-i+s--rhe
product-—-of --the-number-of-rew-emptoyces-determined-puranant
ta—subsect¥an—fé1*and~the—average—wage:—pnid—faf——each——werk
year-tn-this-state-for-the-tncome-years
fo--Eaeh—-cenbraet——musb-—previdefvtﬁatT——withoutf-the
consent-of-the-corparationy-the-amoant-of-the--eteectiton—-fee
determined--in-~this-section-tas-—net-snbject-to-any-starutory
chariges--for--the--period--the-—-contract--ta--in——effects--A
atatutory--—change---ts--appiticabie--for--any--renewai--year
beginning-i6-years-after-the-date-of-that-statutory--changes
{7y--Election--fees-determined-pursuant-teo-this-aeection
must-be-coitected-in-the-same-manner-as-the-taxes-impcsed-by
this-=hapter-and-are-subject-to-itntereast——and-—penatties--as
provided-in-this—parts
$8-~in---no--event--may--an--eiection--fee-—determined
pursyant-te-this-section-be-less-than <8881 -—-multipited--by
the-aum-of-rhe-corporatronts-property;-payroti;and-sates—:n
this-state-for-the-current-years
+99--Fhe---annuat--alection--fee--otherwiase-~determined

parauant-to--this-——section--and--payabie--under--a--e¢ontract
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deseribed--in--{sectiton-45{-may-not-be-imposed-for-an-inecome
year—-in-which-a-corporation-tneurs-no--tax—-itabiitey--under
15-3i-i2t-other-than-the-$50-mintmums

Section 46. Section 15-31-554, Mca, is amended to
read:

"15-31-554. Returns to which sectlons apply. The
provisions of 15-3%-55% therewgh-15-3%-553 and 15-31-552 ANBD
$5-31-553 shall apply to all returns on file and all returns
to be filed hereafter."

Section 47. Section 15-32-102, MCA, is amended to
read:

"15-~32-102. Definitions. As wused 1in this part, the
following definitions apply:

t1y--“Buitding -means-a-singie--or--muitipte—-dwetiings
tnctuding--a-mobiie-homer-or-a-buitding-used-for-commeretais
industriat;-or-agricutturat-purposesy-which-ts-enctosed-with
watts-and-g-rocfc

t2--"Eapitat-—-investment!--means---any---materiat---or
equipment-purchased-and-instaited-in~-a-buitding-or-tand-with
er-without-improvementsar

¢3y--4Energy-conservaticn-purposel!-means-sne-osr-more-of
the--following-~-results-of-an-investment:-redueing-the-wastee
or-dissipation-ef-energy-or-reducing-the--amount--of--energy
required-to-aceomplish-a-given-quantity-of-works

t4)--UPassive-—sotar—-systemil—-means--a--direct-thermai
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energy-aystem—that-uaes-the-atrueenre-of-a-butiding-and-—tts
sperable-components-te-provide-heating-sr-coelting-during-the
appropriate-times-of-the-year-bhy-natng-the-ciimate-rescureces
avatriabte--at--the-attes-ft-tnetodes-oniy-these-portions-and
componenta-af-a-buitdrng-that--are--expreaaty--designed-—and
required--for--the--cotiectiony-storagey-and-diatribution-of
soiar-energy-and-that--are--not--standard--ecompanents--of--a
conventionat-buiidings

t5¥(1} "Low emission wood or biomass combustion
device" means a stove or furnace or a catalytic converter
added to a stove or furnace which burns wood or other
nonfossil biomass and which has an emission rate of less
than 6 grams per hour when tested in conformance with the
standard method for measuring the emissions and efficiencies
of residential wood stoves as adopted by the department of
health and envircnmental sciences pursuant to 15-32-203.,

{2} "Passive solar system” means a direct thermal

energy system that uses the structure of a building and its

operable components tc provide heating or cooling during

appropriate times of the year by using the climate resources

available at the site. It includes only those portions and

components of a building that are expressly designed and

required for the collection, storage, and distribution of

solar energy and that are not standard components of a

conventional building.
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+6+(3) "Recognized nonfossil forms of energy
generation" means a system for the utilization of solar
energy, including passive sclar systems, wind, solid wastes,
or the decomposition of organic wastes Eor capturing energy
or converting energy sources into usable sources, for the
production of electric power from solid wood wastes, a low
emission wood or biomass combustion device, and also means a
small system for the utilization of water power by means of
an impouédment not over 20 acres in surface area."

Section 48. Section 15-32-203, MCA, is amended tg
read:

"15-32-203. Department to make rules, t2y~-—-Fhe
department-of-revenne-shati--preseribe--rutes--necessary—-to
carry-ouk-the-purposes-of-chis-pares

+2% The department of health and environmental
sciences shall adopt rules establishing emission testing and
emission certification standards for low emission wood o1
biomass combustion devices and maintain a list of such
devices that are certified.”

Ssectton-59%;--Sectten--15-36-1017--MEA7—-te--amended--te
read:

435-36-191---Bafinttions-—-and--rate-—of-taxs-~+1})-Every
perasn-engaging-in-or-carrying-on-the-business-of--producing
petrolenumy-other-minerat-or-ernde-ati;-or-naterat-gas-within

this--state--or--engaging--in-er-carrying-on-the-business-of
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ewntngr-controttingr-managings-—teasingy-or-eperating——within
this-—state-any-welti-or-wetis-from-which-any-merehantablte-or
marketable-petreoteums-other-minerat-or-crude-oirt;-or-naturat
gas—-ta-extracted--or-—-prodoced--suffictent-—in-—gquanticy-—ts
jusrtfy--the--marketing-cf-the-aame-mustr-except—as—-provided
tn-15-36-12t7-each-year-when-engaged-tn-or~carrying—-on--any
such--business--in-thia-atate-shati-pay-to-the-department-of
revenue-for-the-exciusive-use-and-benefirt-of~-the--state—-of
Moneana-a-severance-tax—ccmputed—at—Ehe-Eoi}ouing—ratesf
tay--except--as-~provided-—in-~-subsectiona--¢tftby--and
tiyteyr-S%-of-the-tetal-qress-vaine-ocf-att-the-petroteum-and
ether-mineral-or-crude-cil-preduced-by-such-person-from-eaeh
}ease-or—unit—en-or—after—hprii—l;fiSB}7—and——$n——cr——before
Mareh-—-337--1983;--6%--of--the—-total-gress-vatne-of-att-ehe
petroteum-and-ether-minerai-or-crude-oiri--predueced--py--suech
peraen--from--each--lease-or-vate-on-or-after-Aprit-1,-15837
and-eon-or-before-March-31;-1985+-and-5%-of-the--totri--qross
vaiue—~of--ati--the-petroieum-and-cther-minerat-or-crude-oiil
preduced-by-such-peraen-from-cach-tease-cr-unte--thereafter;
Bur-——in--determining-—-the--ameunt-cf -aveh-tax-chere-shati-be
exctuded-from-conaitderation-ati-petrotensm-ar-ether-crude--er
mrnerat—-ociti--produced--and--naed-by-such-perasen-during-sach
year-im-connection-with-his-eperations-in--prespecting--fory
devetoptngr-and-preducing-3uch-petrotenm-or-crude-er-mineral

atis
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tb}-——2+65%-—of-—phe--rotal--gress—-vatue-cf-naturat-gas

produced-from-each-tease~or-unit;-—-but——tn--decermining--the

_ameunt——~of———such———tax—-4there———sha}i—~be——exciuded——from

censideratisn-ati-gas--preduced--and--used--by--such--persen
durtag--sueh--year-——in—-eannection——with--hita--operatiana-in
prospecting—for;--deveteopingy;-—and--proeducing--such--gas--aor
petroteam--or--crude-ar-minerat-sit+-and-there-shati- 2iso-bhe
exetuded--from--eonsideratton--ati-—-gasr~-tnetuding--——earbdon
diexitde-gas;-recycied-ar-reinjected-into-the-grounds
{ey--27:5%~-0f—-the-totai-gross-valtue-of-the-incrementat
pebroicum-ané-ohher—ménerai—or—crude-oii—producedhfrem——each
lease-—or——unit-in-a-eertiary-recevery-project-afetar-duiy~i7

19857 -and-befare-duty~-17-1987--Per-purposes-of-thia-sectiony

a--terbiary--recovery——project;--no--matter——when—-—te---was
compieted;-must-mect-the-following-requirementar
t2y—-the-——project--must--be--approved——as--a--tertiary
recovety—project-by~the~departnent~ef-revenne:-Such—apprbva%
may-be-extended-oniy-after-notice-and-hearing-in—-accordance
with-FPitlie-27-chaprer—4-
fii+—the-pfepertymtc—he—aéfeebed;by—the—project—must—be
adequately-~--detineated-—-macecording—-to—-the--specifications
required-by—the-department;-and
fiii}—the-p:ojeet—muat—iaveive—the-appiieation——05-—one
or--moreé-—tertiary-—recoveary-—methods-that-can-reascnably-be

expected--to--resuit--tn-—an--increase;~-detarmined--by--the
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department——Eo——pe—signifieant—in—iight-of-ai}—the-facts—and-
cireumstances;--itn—-the-—amount--~af--erude--oti--whieh---may
potentiatiy——be--recovereds-For-the-purpose-sf-this-secttionsy
tertiary-recovery-methods-inctude-but-are-noe-itmited-tor
tAy--mrscrble-finrd-drspiacement s
tHY-—~steam-drive-injections
fe};—méceiiarfema}5éan—fiocding7
tBt-~itn-situ-coambusetons
{tE¥y--potymer-augmented-water-£ficodings
tPy-—cyciic-steam-injectiens
t6y~--atkatine-or-caustic-floadings
tHy--earbon-dtoxide~water-flosdings
t¥r~-¢immiscibie-carbon-dioxide-diapitacement;
fé}-—any—dbhef—method—appfeved-by-bhe—departmentQ—as——e
terttary-recovery-mechods

tdr—-4%—-of——the-totni-gross-vaine~of-att-the-petroteum

and-other-minerat-or-crude-oit-produced-and-seid--from--sach

producing--weii-in-a-tertiary-recovery-project-in-Montana-eon

or—after—Joivy-1;-19877-as-icng-as-the-prica-of-oit-—for--the

calendar-—-year—-guarter——in-whiech-the-sii-isa-pnroeduced-ia-548

per-barrei-er—tesss

{tey—-Ik-of-tha-totai-gross-vaiue-of-ati--the--petroteum

and--other—-minerai-er—¢crude-cii-proeduced-and-seid-from—each

stripper-wall-in-Montana-en-sr-sfter—Jduty-1;-¥98%7--as--tenqg

as--the--price-af-pilt-for-the-caiendar-year-quarter—in-which
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the-oil-is-produced-ia-528-per-barrei-or—iess:-Por——purposes

ef-this—subsection-tiite}s

tiy--a-—-lstripper—-weiil--is—-an-cil-weii-on-a-property

which-has-a-totar-datty-preduction—that-averages—i8--barrets

of--ott—-sr-ltess-per—waiit-for—the-entire-propecty-for—the-i2

consecgbtive-months—immediacely-—preceding--the——-end--of-—-the

quarter-~for--which-—g--return-ta-£ited--Enly-wells-aetuatiy

produeing-may-be-insetundedr-Each-weit-on——the--preperty--muse

have--bBeen—-—maintained-—-at--the-—-maximum-—-£easibie--rate—-of

production-throughout--the--appiicabte-~i2-manth--period——in

secordance-~-with--recognizred-—conservation--practiecesy--and

production-must-not-have-—-been--asignificantiy -edreatied-—by

reaaon---of---mechanicat--fatiare~-or--other--disruptien——in

productions

tity-Uproperty’-means-the--right--te-—produce--domestic

arude-oti-that-artses—froma-lease-cor-from-a-fee—interests-A

producer—-may-traat-as-a-separate-property-each-separate-and

distinct-producing-reservotr-subjeet~2s-the-—same——right--te

preduce——-crude-—-oti;---previded--that--such--reservoir--ia

recogqnized-—by——the--appropriate—--gevernmentat-—-regutatery

auvthority--as--a--producing-—formation-—that-is-separate-and

di:tinct—éromT—and-nct-—in“—communication~—with7——any~~=thgg

producing-fermations

t23--FPor-——-pturposes———of-——thia---section;———tha-—-term

Lipcrementat-petroteum-and-other-minerat-or-erude—oiitli-maans
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the-ameunt—eof--oity-—-aa——determined--by——-the—-department-—of
revenue;-to-be-in-exctsd-of-what-wouid-have-been-produced-by
primary--and-s=condary-methodsa:-Phe-determination-arrived~ase
by-the-department-must~be-made-onty-after—notice-and-hearing
and-shaltl-specify-through-the-ttfe-of--a--tertiary--projeses
catendar--year--by--calendar--year;-—the--combined-amount-of
primary-and--secondary--production--that--must-——be--used-~ta
estebiish-the-tncrementai-production-from-each-tease-or-unte
in-a-tertiary-recevery-projeets

f3}--Por-—-purposes--of--subseetions--¢iy{dy-and-ti3tey;

Lphe-price-af-oti-fer-the-caiendar-year-quarter--means-—the

price——of--Hest—-Pexas--intermediate—-erudeyr-~-averaged--an-a

guarteriy--bastay;--tesas--5i:35--per--barrel-—-as-——a———priee

differentint-for-Montana-atic

t33t43--Nothing-—tn--this——-part--may--be--conatrued--as
reguiring-iabsrers-or-empioyees-hired--or--empioyved--by--any
persen—-to-driti-any-oit-weki-or-to-work-in-er-about-any-oii
weil-or-prospect-sr-explore-for--or--do--any--work--£for--the
purpele——of--developing--any-—petroteum——er-eother-minerai-or
erude-sii-ta-pay-such-severance-taxy-ner-may-any-—-woark--done
sr--the--dritting--of--any -weti-or-weiis-for-the-purpose-of
prospecting-or-expioring-ftor-petreleam-or-other—-minerat--or
crude-~otta--or--for--the--purpose—-of--devetoping--same--be
considered-to-be-the-engaging-in-or-carrying-on-cf-any——suech

bnsiness:—iET-in—the—doing—aé-any—such‘wefk7—in—the—dfii}ing
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of--any--ori--weli;-~or--in--such-prospecting;-explerings-or
development-work;-any-merchantabte-or--marketabte—-petrateum
or--other--minerat--or--erude--oit-in-exeess-of-the-quantiey
required-by-such-person-for-earrying-en-~sueh--operation——ia
produced--sufficient-tn-quantity-to-justtfy-the-marketing-of
the-sameér-such-worky-drittingy--prospectingr-~expioringr--or
deveiopment--work--is—-eonstdered--to-be-the-engaging-itn-and
carrying--on-of-sneh-boainess-within-this-state—-with n--the
meaning-of-this-sssrions
t4¥{5y--Every-person-required-to-pay-such-tax-hereunder
shati--pay-—-the-same-tn-fuii-fer-his-own-account-and-for-the
account-ef-each-of-the-other-ewner-or-owners--of--the--greas
proceeds—in-valne-er-in-kind-cf-ati-the-marketabie-petratenm
ar--other—-minerali-sr-erude-sil-or-natural-gas-extracted-and
produced;~itnetuding-~owner-or——owners-~cf--workiag--tnterests
royatty--—interesty--overriding--royatty—-interests--carried
working-—interesty---net-~-proceeda---interesty——-preduction
payments;-—and--ati--other—-interest--or--interesta-owned-or
carved-out-of-the-totai-gross-proceeds-in-vatue-or--in—-kind
of--such-——extracted-marketabie-petroleum-cr-other-minerai-or
erude-oil-or-naturai-gasy-except-that-any-ef—-the--—aforessid
interasta-—that--are-owned-by-the-federal;-ataker-estnty;-or
municipai-governments-shatl-be-sxempt--from--taxacion--under
this--chapter---Enteas-—-otherwise--provided-in-a-centract-or

tease;-the-pro-rata-share-sf-any--royaity--owner--or--owners
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Witt--be--deducted-—-trom-any-sattiements-under-sard-tease-or
leases-or-diviston-of-preaceeds-orders-or--other--contractas4
Sectien-687--Sectton--15-35-183;--MEA7—-ia--amended--to
reads
L35-35-1837-—Severance——ear—————--~ retey-—-impoaed--—---
exempttonsc-—-ti}--A-severanes~tax-it3-impesed-on-each-ton-of

coai-produced-in~-the-~state--prisp——teo-—duty —17--19887--in

accordance-with-the-fortowtng-schedutes

Heating-quatity

tBku-per-pound
-——af-coatiys
Bnder-F57008

77066-876886

6766857868

Over-37;6060

Surface--
Mining--
t2-centa-or
20%-of-vatue
22-eenta-or
30%-sf-vatue
Jé4-cents-or
38%-of-vaiue
48-cents-or

38%-of -~vatue

Hnderground

Miping-—-

S5-cents-or
Ig-of-vaiuve

8-centa-or
44-of-vatue
f-cencs-or
4y-af-vaine
t2-cents-or

4%-sf-vatue

t2}--A-—aeverance-—tax-—is--imposed-en-each-ten-of-coal

preduced-in-the-secave-from-Juty-i;-1988;——through--dune——-3é7

t9985-tn-aBccardanee-with—~+the-fotliowing-scheduies

Heating-guatity
tBtu-per-pound

-~~ef-coatis

Surface--
Mining-—

~128-

Undergraund

Mining--—
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Hnder-75;088

Fr8868-87660

87666-97668

Byer-57884

£3¥--A--severante--tax-—its--imposed-on-each-toen-of-coal

iZ-cents-or

174-of-vaiuse

Z7-tents-or
25%-of-vatue
34-centa-or
25%-of-vaiue
4f-eenta-or

25%-~ef-vatnge

SB 0307/godzill

S-cents-or
3%-of-vaiue

8-centas-or
4k-of-vatue
i8-cenktas-or
4%-of-vaiue
iZ2-cents-or

4%-of-vatue

produced-in-the-state-after-dJune--38;--1998;--in-——secordance

with-the-following-schedulte:

Heating-quatity
{Btu-per-paund

-——af-coatys

Hnder-757088

7;000-87888

4;800-9704a6

Brer-97049

Surfaee--

Mining—-

i2-centa-or
13%-of-vaiue
22-cents-er
20%-0f-vaiue
Jd-cents-or
208-of-vaine
46-eenta-or

20-af-vatue

Yndergreund
Miping-—-

S5-cents-or
3%-of-vaine

B-cents-or
4%-of-vaine
*f-cents-or
4%-of-vaiue
i2-cents-or

4%5-of-vaine

tdi--tvatrunell-means-the-contract-sates-pricer

t24$5}--Fhe--formuia-which-yieids-the-greater-amount-sof

tax-in-a-particuiar-case-shatl-be-used-at-each-point-on-this
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schedutes
{t3¥t63--A-person-ia-not-ttabte-for--any--severance—-tax
upon-507886-tons-of-the-coat-he-produeces-in-a-catrendar-yearsy
except--that-if-he-preduces-mere-than-587868-tona-ef-coat-in
a-catendar-yeary-he-witi-be-tiabte-for--severance--tax-—upeon
ati-coat-preduced-in-excess-of-the-£first-267868-tons<
t43t?3--A--new-coat-preduction-inecentive-tar-eredie-may
be-ciaimed-an-certain-esat-as-previded-in-15-35-202-14
Section-6tr--Section--15-35-2827--MEA7--ts--amended--to
reads
2}5-35-2027-~New——¢ccat—--production-itneentive-rax-credit
ariowed-~~-appticatieon-timireds-—ti}-A-coai-mine-operator-+a
aptttied-to-—a—new-ceai-produetion-ineentive--tax--ereadit--af
33-3F3h-—-0f-~--the-—-tux-—-imposed——under--35-35-193--on--any
tneremental-production-produced--and--astd--during--catendar

years--frem-Jaruary-i7-19855-and-1986-through-June-367-1588+

t21--A-coal-mine-operator-ts-entitied--to--a-—new-—eceoal
productien--incentive--tax—-eredit-of-33-173%-20%-ocf-the-tax
imposed-under-15-35-103-on-any--tncrementat--prodoaction--for
the--entire—~term--of-—an--agreementy--except-as-provided-in
subasection~t+3t7-tf-the-incremental-production-resntted--£from
coat-purchases-unders

tay—-an—-existing--agreement-which-was-extended-between
January-1;-1385;-and-June-367-19877-for-at--ieast-—-a-—-5-year

perisdy-or
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thb}-——a-—mew-agreement-that-was—execuced-between-danuary

7-1985;-and-dune-367-15387 -prodused-and-asld--from—-Juivy—-i7

+53887-threugh-dune-307-1996+

£3r--No--eredit—-may-be-ctatmed-£or-coat-produced-prior

to-danuary-t7-1985, or after June 30, 1990=%

Section-§2v--Sectiton--15-35-203;--MEA7-~ts--amended--te
reads
435-35-283v--€atentation-—and--appitecation--of - reditr
tty-Fhe-amount-of-new-cont-production-incentive-—tax--eredie
ehat--a-coat-mine-sparatsr-may-citaim-against-the-tax-imposed
in-15-35-183-ts-catcutatred-bys
tay--determining-the-tncrementak-proaduction-for-each-of
his-quatified-purchasers—-that~~was--preduced--ecach_—guareesr
during-a-catendar-years
tby--determining--the--artthmetic-average-severance-tax
per-ton-catcuiated-prisr-to-apptication--of—-tha--eredit--on
ceal--sotd--te--each-quatified-purchaser-gach-guarter-during
the-eatendar—-years
tey--muitipiytng--the--inerementat--preduction--fer---a
catendar--year--quarter--for--a--purchaser--by--the--average
severance-tax-per-ton-for-that-purchaser-and-muttiptying-the

totat-by-33-t/3%-the-appropriste-perecentage-as-~previded--in

15-35-262-for-each-gquarter;-and

ftdy--totaling---the-——ameunt---so--caiecniated--for--att

quatified-purchasers—for-att-four-quarters-of--the--caiendar
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t2y--When--fitimg--the--guarreriy—starement-required-—in
15-35-18457-a-ecalt-mine-sperater-may-ctatm-againat--ehe--coatl
severance-tax-catentated-for-that-quarter-an-amsunt-equat-to
25%——of-the-new-coat-production-tncentive-tax-credit-attoved
on-tneremental-production-that-oceunrred-durtng-the--previous
catendar-years
t3}——#f--in-—~any--catendar-year-a-purchaser—-execeeds—nia
bese~-consnmptioan-ievet-and-he-has-purchased-from--more-—-than
one--Montana--ceat-mine-aoperater-during-the-years-the-credie
on-the-itnerementai-proeduction--must—-bhe--divided-—among--the
operatora--cn--a-pro-rata-bastesr-Pe-determine-each-coai-mine
cperatorts-pro-rata-share-of-the-rax-credity-——-each--operacer
shati--dtvide-—Ris--imcrementat-production-by-the-sum-of-aii
coar-—-mine—~operatersi-—inerementat--produstion-——for-——that
parehaser--and--muttipiy--the--quotient--by-the-purchases—in
excess-af-the-base-consumption-tevel-for-that-purchasers
t4F-~Neitther-a-coai-mine-operater-nor-—-a-—purchaser—-ia
entitied--to--a-—-direet——-payment--for-~the-credit-aliowed-in
15-35-2682:-A-credit-terminaras-i+f-net-taken-during-the--year
fottowing—-the--year——in-—-which--the-—incrementai-production
oceurreds
fSi—~Each—ccai~mine~operator;must—feduee—bhe*-deiivered
price--of-coai-seid-to-each-gquatified-purchaser-by-an-amount

equat-to-the-credit-received-on-incrementai-production--sotid
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to-that-parchaserst

NEW SECTION. Section 49. Penalty for failure to file
and failure to pay tax on date required. (1) Unless
otherwise specified, the department shall add to the amount
of any tax due under Title 15, chapters 30, 31, 35 through
38, 50 through 53, 55, 70, and 71, Title 16, 69-1-225,
69-1~226, 82-11-131, and 82-11-132, a penalty egual to 5% of
the tax due or $10, whichever is greater, for the failure to
file a return or statement required by law on the date due.
In addition, a penalty of 5% of the delingquent or estimated
tax due must be assessed for each 30-day period during which
the return remains unfiled following notification of
delinguency.

{2) Unless otherwise specified by another section of
this title, the department shall add tc the amount o©of any
delinquent tax or any delinguent tax determined by an
estimate a penalty egual to 5% of the tax. In addition, a
penalty of 5% of the delinquent tax must be assessed for
each 30-day periocd during which the tax remains unpaid
following notification of delinguency.

(3} Interest must be assessed on any tax due at the
rate of 1% per month or part thereof from the date the tax
should have been paid until such time as the tax is paid.

(4) The maximum penalty under this secticn is 39% 25%

15%. 1In no case for the same tax period or return may the
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department impose the penalty for late payment of the tax if
it imposed a penalty for failure to file the return. The
department may not assess any penalty until the penalty
equals $10 or. more for any one tax period or the period
covered by a return or statement.

NEW SECTION. Section 50. Payments to be applied to
penalty and interest. All payments received hy the
department for the payment of tax, penalty, and interest
must be first applied te the amount of interest due, then to
the penalty due, then to the tax due.

NEW SECTION. Section 51. Penalty for understatement
of tax. (1) If after examination of any rteturn the
department determines that the taxpayer understated his tax
liability by 25% or more of the amount criginally stated, a
penalty of 10% of the amount of tax difference must be added
to any tax delinquency.

(2) If at any time there is a final administrative
determination or a final judicial decision that there was no
understatement of tax liability of 25% or more and the
penalty has been paid, the amcunt paid must be refunded as
any other refund is made.

(3} The department may in its discretion walilve the
assessment o©of this penalty for good cause shown and under
procedures established by the department,

NEW SECTION. Section 52. Publication of names of
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delinquent taxpayers. {1} The department may in its

discretion, AFTER 30 DAYS' NOTICE TC THE AFFECTED PERSONS,

publish the names of taxpayers that are delinquent in the
payment of any tax if the tax is delinquent for 12 months or

more.

{2) The department may in its discretion, AFTER 30

DAY¥S' NOTICE TO THE APFECTED PERSONS, publish the names of

persons who failed to file a tax return or a st.tement
reguired by any section of this title if the return or
statement is overdue for 12 months or more.

(3) The publication of this return information by the
department does not constitute a violation of 15-30-303,
15-31-507, or 15-38-109,

(4) THIS SECTION DOES NQT PERMIT PUBLICATION OF THE

NAME OF A TAXPAYER WHO HAS FILED A TAX APPEAL, PAID THE TAX

UNDER PROTEST, OR OTHERWISE LITIGATED THE TAX CONSIDERED

DELINQUENT FOR PURPOSES OF THIS SECTION. HOWEVER, SUCH A

TAXPAYER'S NAME MAY BE PUBLISHED UPON FAILURE TO SATISFY THE

DELINQUENCY, IF ANY, REMAINING AT THE CONCLUSION OF THE

APPEAL, PROTEST, OR LITIGATION, OR UPON FAILURE TO FILE A

RETURN OR SATISFY A TAX DELINQUENCY AS PROVIDED IN

SUBSECTIONS (1) AND (2} 1IN ANOTHER MATTER NOT APPEALED,

PROTESTED, OR LITIGATED,

NEW SECTION. Section 53. Procedure te compute tax in

absence of statement. (1) If a person fails, neglects, or
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refuses to file any statement required by law to be filed
with the department within the time required or fails to pay
the required tax on or before the date payment is due, the
department of revenue shall proceed to determine the proper
amount of tax due for the period concerned, based upon
avallable information.

(2) The department shall compute the amount ©of taxes
due from the person and shall mail to the person a letter
and a tax assessment statement, setting forth the amount of
delinquent tax, penalty, and interest due. The letter shall
advise that if payment is not made, a warrant for distraint
may be filed.

Section 54. Section 15-1-206, MCA, iz amended to read:

"15-1-206. Waiver and abatement of penalties --
interest. (1) The department may7s in its discretiony waive
the assessment of penalty for the late filing of any tax
statement or return reguired to be filed with the department
when the filing is done within 5 days of the date specified
for filing the return or statement and for the late payment
of any tax collected by the department when the payment 1is
made within 5 days of the date specified for payment of the
tax.

(2) The department may in its discretion, subject to

subsection (1), waive the assessment of a penalty for late

filing of a return or statement or late payment of a tax
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upon a showing of reasonable cause by the taxpayer seeking

waiver of the penalty. THE DEPARTMENT SHALL ADJUST THE

ASSESSMENT OF A PENALTY FOR LATE FILING OF A RETURN OR

STATEMENT OR LATE PAYMENT OF A TAX UPON FINAL DISPOSITION OF

A TAX APPEAL, PROTEST, OR OTHER LITIGATION, OR UPON

ACCEFTANCE oF AN AMENDED RETURN, THAT RESULTS 1IN A

CANCELLATION OR REDUCTION OF THE TAX.

t2¥(3) Whenever the department waives or abates a
penalty provided for in this title, it also mayy in its
discretiony walve or abate interest not-te-axceed--3366 due
upon the tax.

t33(4) Whenever the department is notified ¢f a change
in federal taxable income as the result of a federal
adjustment or upon filing an amended federal return, as
provided for in 15-30-304, the department shall abate the
interest on the additional tax liability from the date the
department 1s notified until the department sends the
statement of increased tax liability t¢ the taxpayer.”

Section 5. Section 15-30-321, MCA, is amended to
read:

"15-30-321. Penalties for violation cf chapter. (1} IE
any person, without purposely or knowingly violating any
requirement imposed by this chapter, fails to file a return
of income on or before its due date (determined with reqgard

to an extension cf time granted for £filing the returny),
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there shall be imposed a penalty of 5% of any balance of tax
unpaid with respect to such return as of its due dater-but
tn-ne-event-shati-the-penaltty-for-fatiture-to-£fite--a--return

by--tts-—due~--date--be--teaa--than--55c or $10, whichever is

greater. In addition, a penalty of 5% cof any balance of tax

unpaid with respect to the return must be assessed for each

30-day period during which the tax remains unpaid following

notification of delinguency, with a maximum 38% 25% 25%

penalty. The department may abate the penality 1f the
taxpayer establishes that the failure to file on time was
due to reasonable cause and was not due to neglect on his
part. If any person, without purposely or knowingly
violating any requirement imposed by this chapter, fails to
pay any tax on or before 1ts due date tdetermined-with
regard-to-an-extension-cf-time-granted-for-the-fiting—-of--g
returny, there shall be added to the tax a penalty of 8% 5%
of said taxv--but--not--teas--tham--$57--and--interesr. In

addition, a penalty of 5% of the delinguent tax must be

assessed for each 30-day period during which the tax remains

unpaid following notification of delinguency, with a maximum

38% 25% 15% penalty. Tnterest shall accrue on the tax at the

rate of 9%--per——annum 374 of 1% per month for the entire

periocd it remains unpaid. THE DEPARTMENT MAY NOT ASSESS A

PENALTY FOR FATILURE TO PAY A TAX IF IT HAS ALREADY ASSESSED

AGAINST THE SAME TAXPAYER FOR THE SAME PERIOD A PENALTY FOR
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FATLURE TO FILE A RETURN. The department may abate the

penalty if the taxpayer establishes that the failure to pay
on kime was due to reasonable cause and was not due to
neglect on his part.

{2) If any person falls, purposely or knowingly
violating any requirement imposed by this chapter, to make a
return <of income or to pay a tax if cne is due at the time
required by or under the pravisions of this chapter. there
shall be added to the tax an additional amount equal to 25%
thereof, but such additigonal amount shall in no case be less
than $25, and interest at 1% for each wmonth or fraction ofF a
month during which the tax remains unpaid.

(3) Any individual, corperation, or partnership or any
officer or employee of any corporation or member or employee
of any partnership who, with intent to evade any tax or any
requirement of this chapter or any lawful requirement of the
department thereunder, purposely or knowinglyr fails to pay
the tax or to make, render, or sign any return or toc supply
any information within the time reguired by or under the
provisions o©of this chapter or who, with 1like intent,
purposely or knowingly makes, renders, or signs any false or
fraudulent return or statement or supplies any false or
fraudulent information shall be liable toc a penalty of not
more than $1,000, to be recovered by the atterney general in

the name of the state by action in any court of competent
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jurisdiction, and shall also be guilty of a misdemeancr and
shall wupon conviction be Eined not to exceed $1,000 or be
imprisconed not to exceed 1 year, or both, at the discretion
of the court.

(4) With respect to the imposition of a civil penalty,
evidence produced by the department to the effect that a tax
has not been paid, that a return has not been filed, or thar
information has not been supplied as required under the
provisions of this chapter is prima facie evidence that the
tax has not been paid, the return has not been filed, or the
information has not been supplied.

(5) The department may not assess any penalty until

the penalty equals $10 or more for any one tax period or the

period covered by a return or statement."”

Section 56. Section 15-30-323, MCA, is amended to
read:

"15-30-323. Penalty for deficiency. (1} If the payment
required by 15-30-142(6) 1is not made within 60 days cor if
the understatement is due to negligence on the part of the
taxpayer but without fraud, there shall be added to the
amount of the deficiency 5% theresf;-previdedy-however;-that
no-dafietency-penatty-shatt-be-tess-than-§2+ of the tax. In

addition, a penalty of 5% of the delinquent tax must be

assessed for each 30-day period during which the tax remains

unpaid following notification of delinquency, with a maximum
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38% 25% 15% penalty. Interest will be computed at the rate

of 9%—-per—annum 3/4 of 1% per month or fraction therecf on

the additiconal assessment. Except as otherwise expressly
provided in this subsection, the interest shall in all cases
be computed from the date the return and tax were originally
due as distinguished from the due date as it may have been
extended to the date of payment.

(2) 1If the time for filing a return is extended, the
taxpayer shall pay in additicn interest thereon at the rate

of 9%-per—annam 3/4 of 1% per month from the time when the

return was originally regquired to be filed to the time of
payment.

{3) The department may not assess any penalty until

the penalty equals $10 or more for any one tax period or the

period covered by a return or statement."”

Section 7. Section 15-31-502, McCA, is amended to
read:

“15-31-502. Assessment and payment of tax, penalty,
and interest., (1) All taxpayers shall compute the amount of
tax payable under this chapter and shall remit such amount
to the department of revenue on or before the 15th day of
the 5th month following the close of the taxable period. If
the tax is not paid on or before the due date, there shall
be assessed a penalty of i0%-of-the-amount-of-the-tax-uniess

te-ta-shewn-that-the-faiture-was-due-to-reassnable-cause-and
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not-due—to-negiects 5% of the tax. In addition, a penalty of

5% of the delinguent tax must be assessed for each 30-day

period during which the tax remains unpaid following

notificatkion of delinquency, with a maximum 36% 25% 15

penalty. If any tax and-pematty due under this chapter 1is
not paid when due, by reason of extension granted or
otherwise, interest shall be added thereto at the rate of

+2%~-peg——annem 1% a month or fraction thereof from the due

date until paid.

(2} Any corporation required BY THIS CHAPTER to pay

the minimum license tax for the privilege cof doing business

in this state shali-be-required-to-pay-a-minimum-penaltcy--of

§i8——for—-itts--faiture--teo--fite-the-return-regquired-by—this

chapter-or-pay-the-minimum-$56-fee-on-the-date-specifiad-—tn

this-—-emapters THAT FAILS TG DO SO ON THE DATE REQUIRED OR

FAILS TO FILE THE RETURN REQUIRED BY THIS CHAFTER MUST BE

ASSESSED A PENALTY OF NOQT LESS THAN $10,

{3) The department may not assess any penalty until

the penalty equals $10 or more for any cone tax period or the

period covered by a return or statement.”

Section 58, Section 15-36-105, MCA, 1is amended to
read:

"15-36-105. Statement to accompany payment -- records
-~ collection of tax -- refunds. (1) Each and every person

must, within 60 days after the end of each following
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quarter, make out on forms prescribed by the department of
revenue a statement showing the total number of barrels of
merchantable or marketable petrocleum and other mineral or
crude ©il or cubic feet of natural gas produced or extracted
by such person in the state during each month c¢cf such
quarter and during the whole quarter, the average value
therecf during each month, and the total value thereof for
the whele guarter, together with the total amount due to the
state as severance taxes for such quarter, and must within
such 60 days deliver such statement and, except as provided
in 15-36-121, pay to the department the amount of the taxes
shown by such statement to be due to the state for the
quarter for which such statement is made. Such statement
must be signed by the individual or the president,
vice-president, treasurer, assistant treasurer, or managing
agent 1in this state of the association, corporation,
joint-stock cempany, or syndicate making the statement. Any
such person engaged in carrying on such business at more
than one place in this state or owning, leasing,
controlling, or operating more than one oil or gas well 1in
this state may include all therecf in one statement. The
department shall receive and file all such statements and
collect and receive Ffrom such person making and filing a
statement the amount of tax payable by such person, if any,

as the same shall appear from the face of the statement.
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(2) It shall be the duty of the department to examine
each of such statements and compute the taxes thereon, and
the amount so computed by the department shall be the taxes
imposed, assessed against, and payable by the taxpayer
making the statement for the quarter for which the statement
is Filed. If the tax found to be due shall be greater than
the amcunt paid, the excess shall be paid by the taxpayer to
the department within 10 days after written notice of the
amount of the deficiency shall be mailed by the department
to such taxpayer. LE the tax impcsed shall be less than the
amount paid, the difference must be applied as a credit
against tax liability for subsequent quarters or refunded if
there is no subseqguent tax liability.

fa#——if—the—tax—is-not—paid—on‘or—before—the-due——date:
there--shali--be--assessed-a-penatty-of-10k-of-the-ameant-of
the-taxy-uniess-it-is-shown-that--the-—faiiure--was—-due--to
reasonabte-—cause-—and--not-due-te-pegiect--if-any-tax-under
this—chapter—is-not—paid—when—duef-interest-shaii—-be*~added
thereto-—at--the--rate——of--i%--a-month-or-fraction—thereof;
computed—cn—the—toba}—amount—of-severance—-tax—~and——penaity
frem-the-due-date-untii-patd=s"

Section %9, Section 15-37-104, #MCA, is amended to
read:

"15-37-104. Mine operator's statement of gross value

-- reports and sampling. (1) Every person engaged in or
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carrying on the business of working or operating any mine or
mining property in this state from which gold, silver,
copper, lead, or any other metal or metals, precious or
semiprecious gems or stcones are produced must, not later
than 60 days following the quarterly reporting date of each
quarter when engaged in or carrying on any such business,
work, or operation, make out a statement of the gross value
of product from all mines and mining properties worked or
operated by such person during the calendar quarter
immediately preceding. If good cause is shown, the
department may grant a reasonable extension of the time for
filing statements. The statement shall be in the form
prescribed by the dgpartment of revenue and shall show the
following:

{(a) the name, address, and telephone number of the
owner, lessee, or operator of the mine or mining property;

(b) the mine's location by county and legal
description;

{c) the number of tons of ore, concentrate, or cther
mineral products or deposits extracted from the mine or
mining property during the period covered by the statement;

{d) the name and location of the sgsmelter, mill, or
reduction works to which such core or concentrate has been
shipped or sold during the period covered by the statement

and such other information as the department may reguire;
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(e) the gross yield of such ores, concentrates,

mineral products, or deposits in constituents of commercial

value, that is to say, the number of ocunces of gold or
silver, pounds of copper, lead, or zinc, or other
commercially valuable constituents of said ores,

concentrates, or mineral products or depocsits, measured by
standard units of measurement, during the period covered by
the statement;

{f) the quarterly gross value of product in dollars
and cents.

{2} This section applies regardless of the location of
any smelter, mill, or reduction works to which the ore or
concentrate is shipped.

{(3) Any sampling, testing, or assaying made necessary
to comply with this section must be completed within this
state and prior to any mixture of the ore or concentrate to
be assayed with ore or concentrate from any other mine or
mining property.

t43--Ff-—the--quarteriy--statement---of---grosa-—--vaiue
deseribed--harein-ia-not-fited-with-the-deparement-within-66
days-foirlowing-the-caiendar-gquarter-endingry-a-penakty--shati
be--assessed;—-Fhe-penatty-shati-be-the-greater-of-525-ar-2%
sf-the—tax-that-wonitd-be~due-under—-this--part--+f--cotiected
quartertys--if-gecd-canse-irs-shawn;-the-department—may-waive

the-penatey:"
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Section 60. Section 15-50-206, MCA, is amended to
read:

"15-50-206. Withholding license fee from payments —--
refunds. (1) The prime contractor shall withhold the
additicnal 13 license fee from payments to his
subcontractors and inform the department of revenue on
prescribed forms of the amount of the additiconal 1% license
fee in his account to be allocated and transferred to the
subcontractor. The notification to transfer portions ©of the
additional 1% license fee must be filed within 30 days after
each payment 1s made to subcontractors. If any prtime
contractor fails to file the reguired allocation and
transfer report at the time regquired by or wunder the
provisions of this chapter, a penalty computed-at-the—rate
ef-10%-af--the--additionat-—t%t-—ticense--fee--withheid--£rom
aubesntractors-shati-be-due-from-the-prime-contractor may be

imposed for such failure as provided in [section 5% &3 43%].

{2) The state, county, city, or any agency or
department thereof, as described in 37-71-101(3) for whom
the contractor is performing public work shali withhold, in
addition toc other amounts withheld as provided by law, 1% of
all payments due the contractor and shall transmit such
moneys to the department of revenue. In the event that the
1% of gross receipts, as defined in 15-50-101, is not

withheld as provided, the contractor shall make payment of
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these amounts Lto the department within 30 days after the
date on which the contractor receives each lincrement of
payment for work performed by the contractor.

{3) Any overpayment of the 1% of gross receipts, as
defined in 15-50-101, withheld or paid by any contractor
hereuynder shall be refunded by the department of revenue at
the end of the income year upon written application
therefor."

Section 61, Section 15-51-103, MCA, 1is amended to
read:

"15-51-103. Disposition of revenue ----intarsar--on
detingueney. The department of revenue shall issue a receipt

therefer for the license tax and promptly turn the same tax

over to the state treasurer. Paxes-not-met-en-the—-due--datre
shati--become-detinguent; -and-a-penatty-of-10%-pius-interest
at-the-rate-of-i%-per-month-or-fraction-of-a-menth--compuced
on~the-teotal-of-tax-and-penaity-shati-ba-charyed:"

Section 62. Section 15-55-108, MCA, is amended to
read:

"15-55-10B. Penalty-and-interesat--for--delinquency----

waiver Delingquent taxes. +iy License taxes due under this

chapter become delinguent if not paid by March 1. Pha
department-shati-add-to-the-ameunt-af-ati-detinguent-£freight
tine-company-license-taxes-a-penatty-of-18%-of-che-amount-of

ticense-—taxes--pins-interest-at-the-rate-of-i%-per-month-or
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fractten—cheresf-coemputed-on-the--totai--amoune-—-of--ticense
taxes—-and--penattyz--Iinterest-ias-computed—£from-the-date-the
}icenae-taxes-were-due-to-the-date-of-payments

t23-—~Fhe-16%-penatty-may-be-watved-by-the-department-:f
reasonabte-cause-fer-the-fatture-—-or—-neglect--to——fite-—the
statement--required--by--:5-55-163--or--pay--the--tax-due-ts
previded-te-the-deparement"

Section 63. Section 15-70-210, MCA, is amended to
read:

"15-70-210. Pax----penatey Penalty for willful
delinguency. ti}-Any-ticense-tax-not-paid--within--the--time
provided--shati-be-detinquent;—and-a-penaity-of-164-shati-be
added-to-the-tax-and-the-tax-shati-bear-interest-ac-the-rate
ef-t4-per-month~-Erem-the-date--of--deiinguency--untcti--patds
Upen--a—-showing——eof--goed--sause--by--the--distribrueors-the
department-of-revenue-may-waive-penatreys

+2+ 1If any distributor or other person subject to the
payment of such license tax shall willfully fail, neglect,
or refuse to make any statement required by this part or
shall willfully fail to make payment of such license tax
within the time provided, the department shall be authorized
to revoke any license issued under this part.

t33-—in-additien;-the-deparement--shati-—inferm-—iraseif
regarding--the--matters-requrred-té—be-in-such-staktement-and

determine-the-ameunt-af-the-izrcense-tax-due-the--state--from
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aveh--distribuktor-—and-shail-add-thereto-a-penatty-cf-$25-a¢
t8%-thereofr-whichever-is-greater;-together-with-interase-at
the-rate-of-i%-per--month--from--the--date-—sueh~-atatements
shentd-have-been-made-and-satd-tiecenae—tax-pais~

t4}y--The--state-treasurer-shali-procesd-to-esttect-3ueh
tieense-tax;-with-penatties-and-interests-Upen-—-the-—request
of--the-state-treasurer;-the-atterney-generat-skall-commence
and--prosecute--to--£final--dererminacrien-—in--~many--court--of
competent-—~jurisdiction——an-—-astien--to-cottect-such-ticenae
taxs"

Section 64. Section 15-70-332, MCA, is amended to
read:

"15-70-332. Determination if no return made. (1) If
any special fuel dealer or speciél fuel user, whether or not
he is licensed as such, fails, neglects, or refuses to file
a special fuel tax return when due, the department shall on
the basis of information available to it determine the tax
liability ofF the special fuel dealer or special fuel user
for the period during which no return was filed, and toc the
tax as thus determined, the department shall add the penalty
and interest provided in ¥5-78-3368¢ty [section 5% 63 49].

{2) An assessment made by the department pursuant to
this section or to 15-70-331 shall be presumed to be
correct, and in any case where the wvalidity of the

assessment is drawn in gquestion, the burden shall be on the
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person who challenges the assessment to establish by a fair

preponderance of the evidence that it 1s erroneous or
excessive as the case may be.”

Section 65. Section 16-1-409, MCA, is amended to read:

"i6-1-409. Failure to make beer tax returns --
penalties. (1) If any brewer or wholesaler subject ¢to the
payment of the tax provided for in 16-1-406 through 16-1-408
shall Ffail, neglect, or refuse to make any return required
by this code or shall fail to make payment of such tax
within the time herein provided, the department shall,
forthwith after such time has expired, proceed to inform
itself as best it may regarding the matters and things
required to be set forth in such return and, from such
information as it may be able to obtain, to make a statement
showing such matters and things and determine and fix the
amount of such tax due the state from such delinguent brewer
or wholesaler.

(2) The department shall add to the amount of tax due
a penalty of 5% thereof--for--the-first-fatture;-witiful
neglect;-or-rafusat;-190%-for-the-secondr-15%-for-the--thirds
and-25%-for-the-feurth-and-each-subsequent-£fazrture;—negieesty
or-—refusal; -whieh--shaii--be-tn-addititen-to-the-5%—penatey
provided--for--nonpayment——cf--sueh--tax--within—-the-——time

providedr of the tax. In addition, a penalty of 5% of the

delinguent tax must be assessed for each 30-day period
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during which the tax remains unpaid following notification

of delinquency, with a maximum 38% 25% 15% penalty.

(3) Said tax and-the--penatttes--added--therete shall
bear interest at the rate of 1% per month or fractian
thereof from the date such returns should have been made and
sald tax paid,

{(4) The department shall then proceed to collect such
tax with penalties and interest. Upon request of the
department it shall be the duty of the attorney general to
commence and prosecute to final determination in any court
of competent jurisdiction an action to collect such tax.

{5) 1If all or part of rthe tax imposed upon a brewei or
wholesaler by this part is not paid when due, the department
may issue a warrant for distraint as provided in Title 15,
chapter 1, part 7. The resulting lien has precedence over
any other claim, lien, or demand thereafter filed or
recorded.

(6) No action shall be maintained to enjoin the
collection of such tax or ahy part thereof.

{(7) Any-tax-owed-by-a-brewer-or-whotesaier-ander--this
eode--not-pard-within-the-time-provided-shati-be-detinguenty
and-a-penaity-of-5%-ashati-be-added-therete;——and--the--whote
theresf-shati-bear-interast-ac-the-rate-cf-1%-per-menth-from
the-date-of-detinguency-untii-paid+- Any brewer or wholesaler

who fails, neglects, or refuses to make the return to the
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department provided for in 16-3-211 or 16-3-231 or refuses
to allow such examipation as provided for in 16-3-211 or
16-3-231 or fails to makeran accurate return according to
the manner prescribed shall be deemed gquilty of having
committed a misdemeancr and upon conviction shall be fined
in an amount not exceeding $1,000.

(8) The department may not assess any penalty until

the penalty equals $10 or more for any cne tax period or the

period covered by a return or statement.”

Section 66. Section 16-11-143, MCA, is amended to
read:

“16-11-143., Penalty for wunpaid cigarette tax. (1) If
any person fails or refuses to pay the tax required by this
part when due, the department shall proceed to determine the
tax due from such information as the department can obtain
and shall assess the tax 30 determined against such person
and notify him of the amcunt. After such notice such tax
shall become due and payable, together with a penalty of 5%
of—-such-—tax--or--S5-per-day-for-each-day-afeer-the-date-of

such-netice;-whichever-is-greaters of the tax. In addition,

a_ penalty of 5% of the delinquent tax must be assessed for

each 30-day period during which the tax remains unpaid

following notification of delinguency, with a maximum 38%

25% 15% penalty.

{2) In the case of any violation of this chapter, the
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a .
eépartment shall be entitled to sue, in the district where
the department Maintains its Principal office, for the

amoun i
t of the unpaid tax and costs, including reasonable

expense of the department in effecting collection of the
unpaid tax. Where the court finds the failure to pPay the tax

has
been willful, the court must, in addition, assess

damages in treble the amount of the tax found to be due

{3) The department ma _not assess any penalty until

t

he penalty equals §10 or more for any one tax period or the
eriod covered by a return or Statement, "

P Y € .

Section 67. Section £9~1-225, MCA, is amended to read:

" . i
69-1-225, Computation and collection of fee in

absence of statement -- penalty and interest. (1) If a

:
egulated company or an officer or employee of a regulated

company fails, neglects, or refuses to file the statement
required by 69-1-223(2), the department of revenue may after

the time for filing nhas expired proceed to inform itself, as
’

bes i i
t it may, regarding the fegulated company's qross
operating revenue from gall activities requlated by the

commission within the state for the calendar quarter
.

quarters, or portion thereaf and may determine and fix the

amount of the consumer counsel fee dua.

(2) The department may add to the amount of the fee

computed under subsection {1}, in addition to any other

l N -
penalty provided by law, a4 penalty of 8%-rheresf-pius
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interest-a¢-che-rate-of~i%-per-menth-sr-—fraction--sf--month
cempated—-on-—the-totat—-amount-of-fee-and-penateys 5% of the

tax. In addition, a penalty of 5% of the delinquent tax must

be assessed for each 30-day period during which the tax

remains unpaid following notification of delinguency, with a

maximum 36% 25% 15% penalty. Interest is computed from the
date the fee is due to the date of payment.

{3) The department of revenue shall mail to the
requlated company a letter setting forth the amount of the
fee, penalty, and interest and notifying the company that
payment of cthe full amount of the fee, penalty, and interest
must be remitted within 15 days of the regulated company's
receipt of the letter; otherwise a lien may be filed.

.

(4) The 10% penalty may be waived by the department of
revenue if reasonable cause for failure and neglect to file
the statement is provided to the department.

(5] The department may not assess a penalty until the

penalty eguals S$10 or more for any one tax pericd or the

pericd covered by a return or statement."

Section 68. Section 69-1-226, MCA, is amended to read:
"6§9-1~-226. Failure to pay fee -- penalty and interest
-- collection of fee. (1) If a reqgulated company or an
officer or employee of a regulated company files the
statement required by 69-1-223(2) but fails, neglects, or

refuses to pay the fee due within the time required, the
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department of revenue may after the rime for payment has
expired add to the fee due, in addition to any other penalty
provided by law, a penalty of i8%-thereof-plus-interest-at
the-rate-of-t%-per-maneh-sr-fraction-af-—month-—-computad-—an

the--totai--amount-af-the-fer-and-penattys 5% of the tax. In

addition, & penalty of 5% of the delinquent tax must be

assegsed for each 30-day period during which the tax remains

unpaid following notification of delinguency, with a maximum

38% 25% 15% penalty. Interest is computed from the date the
fee is due to the date of payment,

(2} The department of revenue shall mail to the
regulated company a letter setting forth the amount of the
fee, penalty, and interest and notifying the company that
payment of the full amount of the fee, penalty, and interest
must be remitted within 15 days of the regulated company's
receipt of the letter; otherwise a warrant for distraint may
be filed.

{3) The 10% penalty may be waived by the department of
revenue if reasonable cause for failure and neglect to make
payment is provided to the department.

{4) The department may not assess any penalty until

the penalty equals $10 or more for any one tax period or the

pericd covered by a return or statement."

Seetion-B3---Section-96-8-2082;-MEA7-is—amended-to-reads

u190-8-282<---Besignation-of-—gualified--Montana--capitat
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compantes——-———- tax—éred&tr-—fi1—The—boarﬂ-sha}}-designate—as
quatified--Montana---capitati---companies-——those---sereified
eompanies—--that-have-been-privately-capitatized-at-a-minimam
tevei-of-3200,0007--A-certified-company-secking—-designation
as--a--quatified--Montana-—capitat-cempany-muat-make-weitten
appttecation-to-the-board-en-foerma——provided--by--the--board:
Fhe—-appiieation--must—-contain--che-tnformation-required-hy
98-8-284-and-such-other-information-as-the--board--requireas

£2¥--{Ay-Fhe-totat-amount-cf-tax-credits-nutherized-for
a---single---quatified-——-company--may--not--exceed--537556004
$17566857686--In-the-event-the—capitatizatron-of--the-—company
is--later-increased;-the-cempany-may-appiy-for-authortrzation
of-additionat-tax-credita-—within-ehe--foregotng--timttations

{B}--Fhe-total-credits-authorized-for-atli-companies-may
not-exceed-a-totat-of-Gi-mittron-prier-to-June-36;-1:365--Fhe
totat--eredita-—-authorized-for-nti-compenites-between-duly-1i-;
19857 -and-June-387-1987;-may-not-excepd-S5i-miltion-prus--any
portten-of-the-Si-mritton-avaiiable-for-authorizatton-before
June--36;--19085;-—that--ia-atiocated-te-qualified-cempantess

Phe-totat-eredits-authorized-for-aitl-companies-batwemn—-duty

17--19837-—and-June—367-193837-may not-execead-$3-mittien-pins

agyjpcrtion--of——the~—eredihs-—ava%iahie-—for--éuthorization

before---July-—37--198F7-—that--i{8--atleocated--teo--quatified

compantes -FHE-YOPAL-EREPEFS-ABPHORIZED--POR--ALL--E€OMPANIES

BEYWEEN--JUb¥--157-1989 7 -ANB-JUNE-30;-19917-MAY-NOP-EXECEED-53
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MibbION-PHUS--AN¥--PORTIOH--OF —-FHE--EREDIPS--AVAILABRLE--FOR

AUPHORIZATION--BEPORE--dHNE--3687--19897—PHAP-IS-ARESEAPER—PO

QUALIPIEP-EOMPANIES

t33--Phe--credits--shati--be--atlocated--ro--—quatified
companies——in--the--order—-that--compieted--appiicationa-for
designation-as-quaiified-capfta}~cempaniesAEfe-—received—~by
the--board;-and-the-beard-shati-ecercify-to-each-sauch-company
itta-apprepriate-attoecations
faﬁiii—-investcrs-—in—-a—-quaiified-——uoneana———eapitai
company--are--entitied--to-—-the--tax-eredits-provided-far—in
subsection—f47~i§17-—Punds*invested—in-a-—certified—Acampany
prior—-to~de:ignatien-as~u—qunlifiednncntana-capicaivcompuny
mayr-at-the-discretion-of-the-—investors--be--piaced--in--an
escrow--account -in--a-Mentana-financrat-institution-pending
designabion—of—the—cempany—aséu—uquaiiEied--Mcntana-—capitai
companyr
t4yt5}--Subject-to-the-provisiona-of-subsection-{2}7-an
fnd*?*dﬂaiT_-Smﬂ***‘bﬂﬂiness-*ﬂﬁfpefﬂtiOHT--PﬂftntShpr—-Qr
esrporate-taxpayer-who--makes--a--capitat--investment—-—in--n
quatified--Mentana--ecapitat--company--is--sntitied-—te—a—tax
credrt-equat-to-25%-50%4-af-the-tnvestment;-up-toa——a-—maximum
credit--0f-$25;008-5507800-515670008-per-taxpayers-Phe-credit
may-be-taken--against--the--tax--iiapitity--imposed--on-—the
investor-pursuant-te-Fitie-15; chapter~30-asr-3i.--FThe-crad+s

for——invcstments—by-a‘smaii—business-ccrporat%on—eiecting—tc
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be-taxed-nnder-15-31-282-or-a-partnership-may—-be-claimed-—by
the-amati-business-corporatten—sharehoiders-or-che-pareneras
t5}163--Phe-tax-credit-aitowed-under-subsection-t43-£53%
t8~—-to--he--credited--against--the--taxpayeris—-income-—tax
ttabritty-for-the-taxabie-year-in-which-the-tnvesement-tn—-a
quatified-Montara-capitai-company-ia-made<--tf-the-ameunt-of
the—-tax-credit—exceedsdfhe—tuxpayer*s—tax—}iabiiity—far—the
taxablie-years-the-amount-of~the-credit-which-exceeds-the-tax
tiabritty--may-—-be--carried--back--er--carried--forward---in
accordance--with--the—-provisions--af-—seeerton--46th}-0f-the
Interna}—Revenue—Eede~ef—i9547-as-amended:'
t63t#3--FThe-tax-eredit-provided-for-in-thia-seetton--is
avaitablie--onty-to~those-taxpayers-who-invest-in-a2-quatified
Montana-capitat-company-within-S-years-of--Aprit--i87--1983<

before--June--307--19987--After——that--date-the-onty-credits

available-purssant-to-this-chapter-are-carrysvers-af--unused

eredits-—as—~proavided--in-—subsection-+54-~-WEIFHIN-4-¥EARG-OF

JUb¥-17-3987-4

Section 69. Section 15-30-207, MCA, is amended to
read:

"15-30-207. Annual statement by employer. (1) Every
employer shall, on or before February 15 28 in each year,
file with the department a wage and tax statement for each
employee in such form and summarizing such information as

the department requires, including the total wages paid teo
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the employee during the preceding calendar year or any part
thereof and showing the total amount of the federal income
tax deducted and withheld from such wages and the total
amount of the tax deducted and withheld therefrom under the
provisions of 15-30-201 through 15-30-209.

(2) The annual statement Filed by an employer with
respect to the wage payments reported constitutes full
compliance with the requirements of 15-30-301 relating to
the duties of information agents, and no additional
information return is required with respect to such wage
payments.

{3) In addition to any other penalty provided by law,
the failure of an employer to furnish a statement as
required by subsection (1} subjects the employer to a
penalty of $5 for each failure, provided that the minimum
penalty for failure to file the statements required cn or
pefore February t5 28 of each year shall be $50. This
penalty may be abated by the department upen a showing of
good cause by the employer. The penalty may be collected in
the same manner as are other tax debts."

Section 70. Section 15-31-552, MCA, is amended to
read:

"15-31-552. Corperation license tax clearance
certificates furnished ——-fee. Upon request of a corporation

and--upon—-the-~payment—o£—$i, the department of revenue may
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furnish to it a certificate to the effect that all taxes
have been paid, that a return has been-filed, and that all
information has been supplied as required by the provisions
of this chapter."

SEEPIQN-B6+-—~SEEPION~-25-31-5537--MEA7-—-¥5--AMENBEB— -9

REAB:
235-31~553---Peea-te-raimburse-department-for-costs—---
depoate--—in-—generai--fundc---Ati--moneys--cotiected-~nndeyr
$5-33-551-and-15-31-552-shati-be-required-to--rermburas-~the
department--of-revenue-for-cestas—invoived-in-the-preparatcion
af-the-coptres-and-cercificatess-Att--sach—-moeneya--coilected
ahati-ge-inte-the-generai-fund-t

Section 71. Section 15-70-2031, MCA, 1is amended to
read:

"15-70-203. License to sell gascline on which refund
may be claimed. (1} Any person other than a licensed
distributor shall obtain a license from the department of
revenue prior to selling gasoline on which a refund may be
claimed. The application for license shall contain the
applicant's name, address, place or places of business in
the state of Montana, and other information which may be
required by the department. Licenses issued shall bear a
license number and the date of issuance. The department
shall keep a record of all licenses issued, canceled, or

suspended. A nontransferable license shall be issued, for--3
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years--upon-payment-of-a-fee-of-53--bicenses-must-be-renewed
and-the-fee-patd-every-3-years-from-date-gf——iasuance which

shall be effective until canceled or suspended by the

{2} Any person failing to comply with this section
shall be subject tc a fine of not less than $25 or more than
$200 or imprisonment in the county jail for a period not
less than 10 days or mere than 60 days or both fire and
imprisonment .”

Section 72. Section 61-1-129, MCA, is amended to read:

"61-1-129. Camper. The term "camper™ a&as used in
61-3-524¢ 61-3-523 and 61-3-525 includes but is not limited
ko truck camper, chassis-mounted camper, cab over, half cab
over, non cab over, telescopic, and telescopic cab over, but
does not include a truck canopy cover or topper weighing
less than 300 pounds and having no accommodations attached."

SECTION 73. SECTION 35-18-503, MCA, IS AMENDED TO

READ:
"35-18-503. Annuai-fee-to--department--of--ravenue———
exemption Exemption Erom other taxes. Eoeperatives Except as

provided in 10-4-201, cooperatives and foreign corporations

transacting business in this state pursuant to the
provisions of this chapter shall-pay-annuneliy-on-er-before
Juiy-17;-to-the-department-of-revenune-a-fee-af-5r8--for--sach

168--persons--or--fractiona-—therecf--to-whom-eteetricity-or
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teitephone-service-ia-suppiied-within-the-atate—-buts--exeept
as--provided-in-16-4-2017~shati-be are exempt from all ether
excise and income taxes of whatsoever kind or nature."

Section 74. Section 61-3-523, MCA, is amended to read:

"61-3-523, Schedule of fees for travel trailers and
campers =~- decals. (1} The fee imposed by 61-3-521 on a
travel trailer less than 3 years old is $40. In all other
cases the fee is $15.

{2) The fee imposed by 61-3-521 on a camper less chan
3 years old is $35. In all other cases the fee is $15,

{3) The age of a travel trailer or camper is
determined by subtracting the manufacturer's designated
model year from the current calendar year.

{4) The county treasurer shall, upon payment of the

fee provided for in subsection (1) or (2), issue a decal to

the person paying such fee as proof the fee in lieu of tax

has been paid for the current yeai. THE DEPARTMENT OF

REVENUE SHALL FURNISH DECALS TO THE COUNTY TREASURERS AT NO

CHARGE.

{5) No camper subject to taxation in Montana may be

operated by any person on the public highways or streets in

this state unless there is displayed in a conspicuous place

thereon a decal as visuwal proeof that the fee has been paid

for the current year."

Section 75. Section 61-3-525, MCA, is amended to read:
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"61-3-525. Annual--epptzcation-fer Issuance of decals.
Application may be made to Lthe department-—-of--revenue--or
county treasurer for the issuance of camper decals annually
when the motor vehicle to which the camper is customarily
attached is registered."

Section 76. Section 61-3-606, MCA, 1s amended to read:

"61-3-606. Penalty for vioclation of camper decal
requirement. Operation of a camper in viclation of 6%-3-524
61-3-523(5) 1is a‘ misdemeanor punishable by a fine not to
exceed §50."

Sectian-937~-Sectton-15-2-3681;-MEA; -ts—amended-to-reads

435-2-38tv--Appeat---of-—--county---tax---appeat-—--bsard
decistonas——-{3}--Any-persen-or-the-department-of-revenue—in
behaif-of-the-state-or-any-munteipalt--corporatten--aggrieved
by--the--action-of-any-county-tax-appeat-bsard-may-appeal-to
the-state-beard-by-filing-with-the-county-tax-appeai-beard-a
nottee-af-appeat-and-a--dupticate--thereaf--with--the--atate
board--within--20--eatendar--days--afeer--the-receipt-of—the
daciaton-of-the-county-bosardr-which-notica-shati-specitfy-the
action-ecompiatned-cf--and--the--reasons--assrgned--£for--sueh
compitaintT--the--county--tax--appeai-boarda-shati-mati-chedr
decisiona--te--the--property--assessment--diviston—-of---the
departmentt---Receipe;-—-fer—-purpoars--cf——appeats--by--the
department-is-when-the-sounty-tax-appeai-board~-decision-—-ias

received---by---the--property--assessment--diviston--of--the
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departments-Fhe--state--board-—shaii--set~-such--appeat--for
hearing--either-—in-tts-c€fice~tn-the-capitat-or-such-esunty
ssar-ps—the-board--considers-—-advisable--to--faciittate--the
performance--of-—its--duties—-or—-to--accommodate-partias—in
tnterest-and-shati-gtve-to-the-appetiantc-and-to--the-—-county
boaard--gt-——teast~~15--catendar--dayst-nstice~of-the-ttme-and
ptace-of-asuch-hearing~
t2y--At-the-time-of-giving-such-neticey—the-state-board
may-require-the-csunty-board-to-cereify—te—tt-the-minutes-of
the-proceedings-zesulting-in-such-action-and--aii--testimony
tmken——in-—connection-therewith-—-Fhe-arate-board-may;-in-its
discretieny-determine—-the--appeai--on--such--record--tf--at
parties—-receive—-g-copy-of-the-transeripr-and-are-permitted
re-submit-additional-sworn-statementsy-or-—the--state--board
may--hear-—further—-teastimony-—-For-the-purpase-of-expedicing
+ta-worky—the-astrte-board-may-refer-any-such-appeai--te—-ene
of--tts--members—and-the -person-so-designated-shati-have-and
exercise-ati-the-powers-sf--the--board--in--conducting--such
hearinga--and--shatirz-as-seen-aa-poessibie-thereafter;-report
the-proceedings;-together-with-a-transeript-ef-the-tesvimeny
received;-te-the-beard-and-the-state-board--ahati--determine
such-appeai-on-the-record-so-mades

t33--For——the-purpose-of-expediting-its-worky-the-state

besard-may-empisy-heatrings-—examinera-to-hear-appeais—from-the

county-tax-appeat-boardss-fhe-hearing--examiner—-shati--have
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and--exercise——ati-—-powera-—-of-the-state—board-in-conducting

auch-heartngs-and-shatl;-as--scon--as—-possible-——-thereafter;

repart-the-proceedingsy-tsgether-with-a-transcript-oR-A-FAPE

RECORDING--of--the-testimony-recetved-HEARING;—to-the-boards

Fhe-state-board-shaii-determine-the-——appeat--on-—-the-—record

made-—by-—the--hearing-examiner:-Phe-board-in-tts-diseretion

shall-establish-the-quatifications--for--hearings-—examiners

and--may-—empicy-—guatified--members—-of--county-—tax-appeal

boardar~Hewevery—in-no-case-may-a-member--sf--a—~county--kax

appeai--beard-serve~as-hesring-examiner-in-a-matter-which—he

heard-originally~

t3yt4y--On—ati-hearings-ar-connty-acats-throughont-——the
atater—the-3tate-board-or-the-member-designated-to-conduct-a
hearing--may--empleay--the--locai--court——reporter—-~or--other
campetant-stensgrapher-to-take-and-transcribe-the—-testimony
received-and-the-so3t-therecf-mey-be-patd-out-of-the-generat
appropriation-for-the-beardr

t4145)--¥n---connection--with--any--appeai--under--this
aeceion;-the-state-board-shati-not-be-hound--by--common--iaw
and-—statotory--rules--ef-evidence-or-rutes-of-discovery-—-and
may-affirm; -reverss;-or-medify-any-decistons———Phe--dectston
cf--the--state--tax--appeat-board-shati-be-finat-and-binding
upori—ati-interested-parties-untesa-reversed-or-—modified--by
judictai-——reviews--To-the-extent-this-section-is-in-conflict

with-the-Montana-Administrative-Pracedure-Acty-this--seetion
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shati-supersede—that-act--Fhe—skace—tax-appeat-board-may-not
amend-—-op--vrepeat-any-admintstrative-rute-of-the-deparements
Fhe-acate-tax-appeat-hoard-must-give-an-adminratrative—--rute
futi--effect-uniess—the-board-finds-any-such-rute-arbierarys
eaprictousr-or-otherwise-untawfni o

Section 77. Repealer. Sections 15-30-112

NEW SECTION.
through 15-30-117, MCA, are repealed.

Section 78. Repealer. Sections 15-30-121

NEW SECTION.
through 15-30-123, MCA, are repealed.

NEW SECTION. Secticn 79. Repealer. Sections 15-30-125

and 15-30-126, MCA, are repealed.

NEW SECTION. Section 80. Repealer. Section 15-30-156,

MCA, is repealed.

NEW SECTION. Section Bl. Repealer. Section 15-30-157,

MCA, is repealed.

NEW SECTION. Section B2. Repealer. Section 15-30-161,

MCA, is repealed.

NEW SECTION. Section 83, Repealer. Section 15-31-116,

MCA, is repealed.

NEW SECTION. Section 84. Repealer. Sections 15-31-124

through 15-31-127, MCA, are repealed.

NEW_SECTION. SECTION 85. REPEALER. SECTIOQONS

15-31-201 AND 15-31-208, MCA, ARE REPEALED.

NEW SECTION. Section 86. Repealer.

¥5-3%-553 35-31-551 AND 15-31-553, MCA, is repealed.

-167- SB 307

Section SECTIONS

19
11
12
i3
14
15
16
17
18
19
20
21
22
23
24
25

NEW SECTIQON.

58 0307/godzill

Section 87.

and 15-31-602, MCA, are repealed.

NEW SECTION,
through 1%-31-607,

NEW SECTION.

and 15-32-103 through 15-32-106, MCA, are

NEW SECTION,

15-32-108,

15-32-109,

Secticon 88.
MCA, are repealed.
Section 89.
Section 90. Repealer.

15-32-201, 15-32-202,

Repealer. Sections 15-31-601

Repealer. Sections 15-311-604

Repealer. Sections 15-32-101

repealed.

Sections

15~32-301

through 15-32-303, and 15-32-401 through 15-32-407, MCA, are

repealed.
NEW SECTION.
MCA, is repealed.
NEW SECTION.
MCA, is repealed.
NEW SECTION,

through 15-37-207,

Section 91.

Section 92.

Section 93.

15-37-210 through

15-37-221, MCA, are repealed.

NEW_SECTION.
MCA, is repealed.
NEW SECTION.
MCA, is repealed.
NEW SECTION.
MCA, is repealed.
NEW SECTION.

MCA, is repealed.

Section 94, Repealer. Section

Section 95. Repealer. Section
Section 96.

Repealer. Section

Section 97. Repealer. Section

-168-

15-37~

Repealer. Section 15-35-105,

Repealer. Section 15-36-107,

Repealer. Sections 15-37-201

212, and

15-38-107,

15-51-111,

15-53-111,

15-53-112,
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NEW SECTION. Section 98. Repealer. Sections 15-54-i01
through 15-54-105, 15-54-111 through 15-54-113, MCA, are
repealed.

NMEW SECTION. Section 99. Repealer. Sections 15-56-101

through 15-56-108 and 15-56-111 through 15-56—113, MCA, are

repealed.

NEW SECTION. Section 100. Repealer. Sections
15-57-101 through 15-57-11¢, MCA, are repealed.

NEW SECTION. Secticn 101. Repealer. Sections

15-58~101, 15-58-102, 15-58-104 through 15-58-111, and
15-58-121 through 15-58-126, MCA, are repealed.

NEW SECTION. Section 102. Repealer. Sections
15-59-101, 15-59-102, 15-59-104 through 15~-59-110, 15-59-112
through 15-55-114, 15-59-121, 15-59-201, 15-59-2037 THROUGH
15-%9-210, 15-59-212 through 15-59-214, and 15-59-221, MCA,
are repealed.

NEW SECTION, Section 103. Repealer. Section
15-70-330, MCA, is repealed.

NEW SECTION. Section 104. Repealer. Secticn

16-11-101, MCA, is repealed.

19-9-36057-MEAT-is-repeateds
NEW SECTION. Section 105, Repealer. Sections 23-2-714
and 23-2-715, MCA, are repealed.

NEW-SECTION-—-Sectisn-1315-—-Repeaters———~—>———-~— Section
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35-18-5637-MCA;-ts-repeateds

NEW SECTION. Section 106. Repealer. Section 61-3-524,
MCA, is repealed.

NEW SECTION. Section 107. Repealer. Section
82-11-133, MCA, is repealed.

NEW SECTION, Section 108. Extension of authority. Any
existing authority of the department o©f revenue and--the

atate--etax--appeat-board tc make rules on the subject of the

provisions of thia-aet SECTIONS 1 THROUGH 112 is extended to

the provisions of this act.

NEW SECTION, Section 109. Codification instructions.
(1} Sections %6 12 and %9 40 are intended to be codified as
an integral part of Title 15, chapter 30, part 1, and the
provisions of Title 15, chapter 130, part 1, apply to
sections ¥6 12 and 19 440.

(2) Sections 37 44 43 and 39 46 45 are intended to be
codified as an integral part of Title 15, chapter 31, part
1, and the provisions of Title 15, chapter 31, part 1, apply
to sections 37 44 43 and 39 46 45.

t3}--Sections-4i-48-through-49-55-are—~-intended--to--pe
cedified--as--an-integrat-part-of-Titite-157-chapter-3iv—part
7-and-the-provisions-of-Pitte--157—-chapter--3i;--appiy--to
sections-41-48-through-49-55+

t43{3) Secticns 57 63 49 through 6% 657 53 are intended

to be codified as an integral part of Title 15, chapter 1,
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and the provisions of Title 15 apply to sections 5% 63 49
through 6% 67 53. It is also intended that section 15-1-208
be renumbered and codified together with sections 5% 83 49
through 6% 6% 53.

t5+(4) Section 15-32-203 is intended to be renumbered
and codified as an integral part af Title 15, chapter 32,
part 1.

NEW SECTION. Section 110. Severability, If a part of

this-aet SECTIONS 1 THROUGH 112 is invalid, all valid parts

that are severable from the invalid part remain in effect,

If a part of thita-aet SECTIONS ! THROUGH 112 is invalid in

one  or more of its applications, the part remains in effect
in &1l wvalid applications that are severable from the
invalid applicaticns.

NEW—SEE?EGNTv-SEETfGH—iEBT——EBBRBfNﬁTieN-——iNSTRBST{GNT

iF—SEHA?E-BiEh—HQr-—i227—-iNEBHBiNG——THA?~~SE€T{9H-—AMENBENG

}S—Q—BGir——ES-—PHSSEB——ANB—APPRGVBBr-SEETTBN~&5—9P—THES-A€T7

AMENBENG—+5-2-303+-15-¥Oibs

NEW SECTION. Section 111, Applicability. (1) Unless
otherwise specified or required by a particular section of

this-act-or-this-section IN SECTIONS 1 THROUGH 112, the

provisions of this--aet SECTIONS 1 THROUGH 112 shall apply

retroactively, within the meaning of 1-2-109, to tax years
beginning after December 31, 1986.

{2} Sections :--threugh--37 78 84 69 through B84;-16%7
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166 32;-3187-%35 76, 93, 98 through 116 139 102, and 14 122

105 threugh 16 323 AND 106, apply beginning January 1,
1988.

(3} SECTIONS 287--387y--ANB--3% 22 THROUGH 25 APPLY

RETROACTIVELY, WITHIN THE MEANING OF 1-2-1¢Y, TO ALL SMALL

BUSINESS CORPORATIONS THAT HAVE MADE A VALID ELECTION UNDER

SUBCHAPTER S OF CHAPTER } OF THE INTERNAL REVENUE CODE ON OR

BEFORE DECEMBER 31, 1986, AND FOR TAX VYEARS ENDING AFTER

DECEMBER 31, 1986.

NEW SECTION. Section 112. Eftective date -

TERMINATION DATE. (1) Phis-act-irs SECTIONS 1 THRQUGH 112 ARE

effective on passage and approval.

(2) SECTIGON 40 TERMINATES DECEMBER 31, 19B89.

NEW SECTION. SECTION 113. DEFINITIONS. FOR PURPOSES

OF [SECTIONS 113 THROUGH 187] UNLESS THE CONTEXT REQUIRES

OTHERWISE, THE FOLLOWING DEFINITIONS APPLY:

(1) "BOYING", “SELLING", "BUY", "SELL", OR "SALE"

MEANS THE TRANSFER OF PROPERTY FOR CONSIDERATION OR THE

PERFORMANCE OF SERVICE FOR CONSIDERATION.

(2} "CONSTRUCTION" MEANS:

(A} THE BUILDING, ALTERING, REPAIRING, OR DEMOLISHING

IN THE ORDINARY COURSE CF BUSINESS OF ANY:

(I) ROAD, HIGHWAY, BRIDGE, PARKING AREA, OR RELATED

PROJECT;

(II) BUILDING, STADIUM, OR OTHER STRUCTURE;
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(III) AIRPORT, SUBWAY, OR SIMILAR FACILITY;

(IV) PARK, TRAIL, ATHLETIC FIELD, GOLF COURSE, QR

SIMILAR FACILITY;

(V) DAM, RESERVOIR, CANAL, DITCH, OR SIMILAR FACILITY;

{VI) SEWAGE OR WATER TREATMENT FACILITY, POWER

GENERATING PLANT, PUMP STATION, NATURAL GAS COMPRESSING

STATION, GAS PROCESSING PLANT, COAL GASIFICATION PLANT,

REFINERY, DISTILLERY, OR STMILAR FACILITY;

{VvII) SEWAGE, WATER, GAS, OR OTHER PIPELINE;

(VII1) TRANSMISSION LINE;

(1¥) RADIO, TELEVISION, OR QTHER TOWER;

{X) WATER, OIL, OR OTHER STORAGE TANK;

{XI) SHAFT, TUNNEL, OR OTHER MINING APPURTENANCE; OR

(XI1) MICROWAVE STATION OR SIMILAR FACILITY;

(B) THE LEVELING OR CLEARING OF LAND;

{C)} THE EXCAVATING OF EARTH:

(D) THE DRILLING OF WELLS OF ANY TYPE, INCLUDING

SEISMOGRAPH SHOT HOLES OR CORE DRILLING; OR

{E) ANY SIMILAR WORK.

{3) "DEPARTMENT" MEANS THE DEPARTMENT OF REVENUE.

{4) "ENGAGING IN BUSINESS" MEANS CARRYING ON OR

CAUSING TO BE CARRIED ON ANY ACTIVITY WITH THE PURPOSE OF

DIRECT OR INDIRECT BENEFIT.

{5). _"FOGD PRODUCT FOR HUMAN CONSUMPTION":

(A} MEANS AND INCLUDES:
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(I) CEREALS AND CEREAL PRODUCTS, MARGARINE, MEAT AND

MEAT PRODUCTS, FISH AND FISH PRODUCTS, EGGS AND EGG

PRODUCTS, VEGETABLES AND VECETABLE PRODUCTS, FRUIT AND FRUIT

PRODUCTS, SPICES, SALT, SUGAR, SUGAR SUBSTITUTES, SUGAR

PRODUCTS OTHER THAN CANDY AND CONFECTIONERIES, COFFEE AND

COFFEE SUBSTITUTES, TEA, AND COCOA AND COCOA PRODUCTS OTHER

THAN CANDY OR CONFECTIONERIES;

(II) MILK AND CREAM AND THEIR PRODUCTS;

(IIT) ALL FRUIT JUICES CONTAINING 15% OR MORE REAL

FRUIT JUICE, VEGETABLE JUICES, AND OTHER BEVERAGES, EXCEPT

BOTTLED WATER, SPIRITUQUS, MALT, OR VARIQUS OTHER LIQUORS,

OR CARBONATED BEVERAGES, WHETHER LIQUID OR FROZEN; AND

{B) DOES NOT MEAN OR INCLUDE MEDICINES OR

PREPARATIONS, IN LIQUID, POWDERED, GRANULAR, BOTTLED,

CAPSULE, LOZENGE, QR PILL FORM, SOLD AS A DIETARY SUPPLEMENT

OR ADJUNCT NOT PRESCRIRBED BY A LICENSED PHYSICIAN.

{6) (A) "GROSS RECEIFTS", 1IN ADDITION TO THE OTHER
MEANINGS PROVIDED IN THIS SUBSECTION (6), MEANS THE TOTAL

AMOUNT OF MONEY OR THE VALUE OF OTHER CONSIDERATION RECEIVED

FROM SELLING PROPERTY IN MONTANA, FROM LEASING PROPERTY USED

IN MONTANA, OR FROM PERFORMING SERVICES IN MONTANA, THE TERM

INCLUDES ALL RECEIPTS FROM THE SALE OF TANGIBLE PERSONAL

PROPERTY HANDLED ON CONSIGMMENT BUT EXCLUDES CASH DISCQUNTS

ALLOWED AND TAKEN AND ANY TYPE QF TIME-PRICE DIFFERENTIAL.

(B) IN AN EXCHANGE 1IN WHICH THE MONEY OR OTHER
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CONSIDERATION RECEIVED DOES NOT REPRESENT THE VALUE OF THE

PROPERTY OR SERVICE EXCHANGED, GROSS RECEIPTS MEANS THE

REASONABLE VALUE OF THE PRCEFERTY OR SERVICE EXCHANGED.

{C) (I} EXCEPT AS PROVIDED IN [SECTION 165}, WHEN THE

SALE OF PROPERTY OR SERVICE IS MADE UNDER ANY TYPE QF CHARGE

OR CONDITIONAL OR TIME-SALES CONTRACT OR THE LEASING OF

PROPERTY IS MADE UNDER A LEASING CONTRACT, THE SELLER OR

LESSOR SHALL TREAT ALL RECEIPTS, EXCLUDING ANY TYPE OF

TIME-PRICE DIFFERENTIAL, UNDER SUCH CONTRACTS AS GROSS

RECEIPTS AT THE TIME OF THE SALE.

(II} IF THE SELLER OR LESSOR TRANSFERS HIS INTEREST 1IN

ANY SUCH CONTRACT TO A THIRD PERSON, THE SELLER OR LESSOR

SHALI. PAY THE SALBS TAX OR USE TAX UPON THE FULL SALE OR

LEASING CONTRACT AMOUNT, EXCLUDING ANY TYPE OF TIME-PRICE

DIFFERENTIAL.

(D) GROSS RECEIPTS INCLUDES ALL AMOUNTS PAID BY

MEMBERS QF ANY COOPERATIVE ASSOCTATION OR SIMILAR

ORGANIZATICON FOR SALES OR LEASES OF PERSONAL PROPERTY OR

PERFORMANCE OF SERVICES BY SUCH ORGANIZATION.

(7)  "LEASE" OR "LEASING" MEANS AN ARRANGEMENT IN

WHICH, FOR A CONSIDERATION, PROPERTY IS USED FOR OR_BY A

PERSON OTHER THAN THE OWNER OF THE PROPERTY.

{8) “MANUFACTURING" MEANS COMBINING OR PROCESSING

COMPONENTS OR MATERIALS TO INCREASE THEIR VALUE FOR SALE 1IN

THE ORDINARY COURSE OF BUSINESS. THE TERM DOES NOT INCLUDE
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CONSTRUCTION .

{9) "MEDICAL SERVICES" MEANS A SERVICE PERFORMED BY A

PERSON LICENSED TO PRACTICE MEDICINE, OSTEQOPATHY, DENTISTRY,

PODIATRY, OPTOMETRY, CHIROPRACTIC, OR PSYCHQLOGY AS A

REGULAR PART OF HIS BUSINESS ACTIVITIES AND APPLIED

EXTERNALLY OR INTERNALLY TO THE HUMAN BODY OR MIND FOR THE

DIAGNOSIS, CURE, MITIGATION, TREATMENT, OR PREVENTION OF

DISEASE.

{10) "MEDICINE" OR "DRUG"™ MEANS AND 1INCLUDES ANY

SUBSTANCE OR PREPARATION INTENDED FOR USE BY EXTERNAL QR

INTERNAL APPLICATION TO THE HUMAN BODY OR MIND IN THE

DIAGNOSIS, CURE, MITIGATION, TREATMENT, OR PREVENTION OF

DISEASE, WHICH SUBSTANCE OR PREPARATION IS REQUIRED BY LAW

OR REGULATION TO BE PRESCRIBED BY A PERSON TLICENSED _TO

PRESCRIBE SUCH DRUG OR MEDICINE.

{11) "PERMIT" MEANS A SELLER'S PERMIT AS DESCRIBED IN

[SECTION 156}.

12y "PERSON" MEANS:

{A) AN INDIVIDUAL, ESTATE, TRUST, RECEIVER,

COOPERATIVE ASSOCIATION, CLUB, CORPORATION, COMPANY, FIRM,

PARTNERSHIP, JOINT VENTURE, SYNDICATE, OR OTHER ENTITY,

INCLUDING ANY GAS, WATER, OR ELECTRIC UTILITY OWNED OR

OPERATED BY A COUNTY, MUNICIPALITY, OR OTHER POLITICAL

SUBDIVISION OF THE STATE; OR

(B) THE UNITED STATES OR ANY AGENCY OR INSTRUMENTALITY
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OF THE UNITED STATES OR THE STATE OF MONTANA OR ANY

POLITICAL SUBDIVISION OF THE STATE.

{13) "SALES TAX" AND "USE TAX" MEAN THE APPLICABLE TAX

IMPOSED BY {SECTION 11i4].

(14) (A) “SERVICE" MEANS ANY ACTIVITY ENGAGED IN FOR

ANOTHER PERSON FOR A CONSIDERATICON, WHICH ACTIVITY INVOLVES

THE PERFORMANCE OQF A SERVICE AS DISTINGUISHED FROM THE SALE

OR LEASE OF PROPERTY. THE TERM TNCLUDES ACTIVITIES PERFORMED

BY A PERSON FOR ITS MEMBERS OR SHAREHOLDERS AND CONSTRUCTICON

ACTIVITIES AND ALL TANGIBLE PERSONAL PROPERTY THAT WILL

BECOME AN INGREDIENT QR COMPONENT PART OF A CONSTRUCTION

PROJECT.

{B) IN DETERMINING WHAT A SERVICE I8, THE TNTENDED

USE, PRINCIPAL OBJECTIVE, OR ULTIMATE OBJECTIVE OF THE

{15) "THERAPEUTIC AND PROSTHETIC DEVICES" INCLUDES BUT

IS NOT LIMITED T0 PRESCRIPTION EYEGLASSES, CONTACT LENSES,

DENTURES, AND ARTIFICIAL LIMBS, FRESCRIBED OR ORDERED BY A

PERSON LICENSED TO FRACTICE MEDICINE, OSTEOPATHY, DENTISTRY,

PODIATRY, OPTOMETRY, OR CHIRQPRACTIC.

{16) "USE" QR “USING" INCLUDES USE, CONSUMPTION, OR

STORAGE OTHER THAN STORAGE FOR SUBSEQUENT SALE, IN_ THE

ORDINARY COURSE OF BUSINESS, OR FOR USE SOLELY OUTSIDE THIS

STATE.

NEW SECTION. SECTION 114. IMPOSITION AND RATE OF
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SALES TAX AND USE TAX. (1) A SALES TAX OF 5% IS IMPOSED ON

ALL GROSS RECEIPTS, AS DEFINED IN [SECTION 113}, FOR THE

PRIVILEGE OF ENGAGING IN BUSINESS IN THIS STATE.

(2) FOR THE PRIVILEGE OF USING PROPERTY IN THIS STATE,

THERE IS IMPOSED OM THE PERSON USING THE PROPERTY A USE TAX

EQUAL TO 5% OF THE VALUE OF TiHE PROPERTY THAT WAS:

{A) MANUFACTURED BY THE PERSON USING THE PROPERTY IN

THIS STATE;

{B} ACQUIRED OQUTSIDE THIS STATE AS THE RESULT OF A

TRANSACTION THAT WOULD HAVE BEEN SUBJECT TC THE SALES TAX

HAD IT OCCURRED WITHIN THIS STATE; OR

(C} ACQUIRED AS THE RESULT OF A TRANSACTION THAT WAS

NOT INITIALLY SUBJECT TO THE USE TAX IMPOSED BY SUBSECTION

{2) (B} OR THE SALES TAX IMPOSED BY SUBSECTION (1) BUT WHICH

TRANSACTION, BECAUSE OF THE BUYER'S SUBSEQUENT USE OF THE

PROPERTY, IS SUBJECT TO THE SALES TAX OR USE TAX.

(3) FOR THE PRIVILEGE OF USING SERVICES RENDERED IN

THIS STATE, THERE IS IMPOSED ON THE PERSONM USING  SUCH

SERVICES A USE TAX EQUAL TO 5% OF THE VALUE OF THE SERVICES

AT THE TIME AT WHICH THEY WERE RENDERED. SERVICES TAXABLE

UNDER THIS SECTION MUST HAVE BEEN RENDERED AS THE RESULT OF

A TRANSACTION THAT WAS NOT INITIALLY SUBJECT TO THE SALES

TAX OR USE TAX BUT WHICH TRANSACTION, BECAUSE OF THE BUYER'S

SUBSEQUENT USE OF THE SERVICE, 1§ SUBJECT TO THE SALES TAX

OR USE TAX.

-178~ SB 307



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0307/godzill

{4) FOR PURPOSES OF THIS SECTION, THE VALUE OF

PROPERTY MUST BE DETERMINED AS QF THE TIME QF ACQUISITION,

INTRODUCTION INTO THIS STATE, OR CONVERSION TO USE,

WHICHEVER IS LATER.

NEW SECTION. SECTION 115. PRESUMPTION OF TAXABILITY

-= VALUE. (1) IN ORDER TO PREVENT EVASION OF THE SALES TAX

OR _USE TAX AND TO AID IN ITS ADMINISTRATION, IT IS PRESUMED

THAT :

{A) ALL RECEIPTS CF A PERSON ENGAGING IN BUSINESS ARE

SUBJECT TQ THE SALES TAX OR USE TAX; AND

(B) ALL PROPERTY BOUGHT OR_SQOLD BY ANY PERSON FOR

DELIVERY INTQ THIS STATE IS BOUGHT OR SOLD FOR A TAXABLE USE

IN THIS STATE.

{2) IN DETERMINING THE AMOUNT OF TAX DUE ON THE USE QF

PROPERTY OR SERVICES, IT IS PRESUMED, IN THE ABSENCE OF

PREPONDERANT EVIDENCE OF ANOTHER VALUE, THAT VALUE MEANS THE

TOTAL AMOUNT QOF PROPERTY OR THE REASONABLE VALUE OF OTHER

CONSIDERATION PAID FOR THE USE OF THE PROPERTY OR SERVICE,

EXCLUSIVE OF ANY TYPE OF TAX-PRICE DIFFERENTIAL. HOWEVER, IN

AN EXCHANGE IN WHICH THE AMCUNT OF MONEY PAID DOES NOT

REPRESENT THE VALUE OF THE PROPERTY OR SERVICE PURCHASED,

THE _USE__TAX MUST BE IMPOSED ON THE REASONABLE VALUE OF THE

PROPERTY OR SERVICE PURCHASED,

NEW SECTION. SECTION 116. SEPARATE STATEMENT OF TAX.

{1) _IF THE SALES TAX OR USE TAX IS STATED SEPARATELY ON THE
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BOOKS OF THE SELLER OR LESSOR AND THE TQTAL AMOUNT OF TAX

STATED SEPARATELY ON TRANSACTIONS REPORTABLE WITHIN THE

REPORTING PERIOD IS IN EXCESS OF THE AMOUNT OF SALES TAX OR

USE TAX OTHERWISE PAYABLE ON THOSE TRANSACTIONS, THE EXCESS

AMOUNT OF TAX OTHERWISE PAYABLE AND STATED ON THE

TRANSACTIONS WITHIN THE REPORTING PERIOD MUST BE INCLUDED IN

GROSS RECEIPTS.

{(2) IF THE SALES TAX OR_USE TAX 18 NOT STATED

SEPARATELY ON TRANSACTIONS, THE GROSS RECEIPTS FOR SALES TAX

AND USE TAX PURPOSES INCLUDE THE TOTAL__AMOUNTS RECEIVED,

WITH NO DEDUCTION FOR THE SALES TAX OR USE TAX.

NEW SECTION. SECTION 117. LIABILITY OF USER FOR

PAYMENT OF USE TAX. (1) A PERSON IN THIS STATE WHO USES

PROPERTY IS LIABLE TQ THE STATE FOR PAYMENT OF THE USE TAX

IF THE TAX IS PAYABLE ON THE VALUE OF THE PROPERTY BUT HAS

NOT BEEN PAID.

{2) THE LIABILITY IMPOSED BY THIS SECTION 1S

DISCHARGED IF THE BUYER HAS PAID THE USE TAX TQO THE SELLER

FOR PAYMENT TO THE DEPARTMENT,

NEW SECTION. SECTION 118. AGENTS FOR COLLECTION OF

SALES TAX AND USE TAX. (1) (A} A PERSON WHO PERFORMS OR

ATTEMPTS TO PERFORM AN ACTIVITY WITHIN THIS STATE THAT

ATTEMPTS TO EXPLOIT THIS STATE'S MARKETS, WHO SELLS PROPERTY

OR SERVICES FOR USE IN THIS STATE, AND WHO IS NOT SUBJECT TO

THE SALES TAX OR USE TAX ON RECEIPTS FROM THESE SALES SHALL
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COLLECT THE SALES TAX OR USE TAX FROM THE BUYER AND PAY THE

TAX COLLECTED TO THE DEPARTMENT.

(B) "ACTIVITY", FOR THE PURPQSES OF THIS SECTICN,

INCLUDES BUT IS NOT LIMITED TO ENGAGING TIN ANY OF THE

FOLLOWING IN THIS STATE:

{I) MAINTAINING AN OFFICE OR OTHER PLACE OF BUSINESS

THAT SOLICITS ORDERS THROUGH EMPLOYEES OR INDEPENDENT

CONTRACTORS;

{ITI) CANVASSING;

(III) DEMONSTRATING;

(IV} COLLECTING MONEY;

(V) WAREHOUSING OR STORING MERCHANDISE; OR

{VI) DELIVERING OR DISTRIBUTING PRODUCTS AS A

CONSEQUENCE OQF BN ADVERTISING OR OTHER SALES PROGRAM

DIRECTED AT POTENTIAL CUSTOMERS.

{2) TO ENSURE ORDERLY AND EFFICIENT COLLECTION OF THE

TAX IMPOSED BY {SECTIONS 1i3 THRQUGH 187, IF ANY

APPLICATION OF THIS SECTION IS HELD INVALID, THE SECTION'S

APPLICATION TO OTHER SITUATIONS OR PERSONS IS NOT AFFECTED.

NEW SECTION. SECTION 119. NONTAXABLE TRANSACTION

CERTIFICATE. (1) A NONTAXABLE TRANSACTION CERTIFICATE

EXECUTED BY A BUYER OR LESSEE MUST BE IN THE POSSESSION OF

THE SELLER OR LESSOR AT THE TIME A NONTAXABLE TRANSACTION

OCCURS.

(2) IF THE SELLER OR LESSOR IS NOT IN FOSSESSION OF A
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NONTAXABLE TRANSACTION CERTIFICATE WITHIN 60 DAYS FROM THE

DATE NOTICE OF THE REQUIREMENT FOR POSSESSION OF A

NONTAXABLE TRANSACTION CERTIFICATE IS GIVEN TO HIM BY THE

DEPARTMENT, ALL DEDUCTIONS CLAIMED BY HIM THAT REQUIRE

DELIVERY QF A NONTAXABLE TRANSACTION CERTIFICATE ARE

DISALLOWED.

{31) A NONTAXABLE TRANSACTION CERTIFICATE MUST CONTAIN

THE INFORMATION AND BE IN THE FORM PRESCRIBED BY THE

DEPARTMENT.

(4) ONLY A BUYER OR LESSEE WHC HAS REGISTERED WITH THE

DEPARTMENT AND WHOSE PERMIT IS NOT SUSPENDED OR REVOKED MAY

BE ALLOWED TO EXECUTE A NONTAXABLE TRANSACTION CERTIFICATE.

(5) IF THE SELLER OR LESSOR ACCEPTS A NONTAXABLE

TRANSACTION CERTIFICATE WITHIN THE REQUIRED TIME AND

BRELIEVES IN GOOD FAITH THAT THE BUYER OR LESSEE WILL EMPLOY

THE PROPERTY OR SERVICE TRANSFERRED IN A NONTAXABLE MANNER,

THE PROPERLY EXECUTED NONTAXABLE TRANSACTIOK CERTIFICATE IS

CONSIDERED CONCLUSIVE EVIDENCE THAT THE PROCEEDS FROM THE

TRANSACTION ARE DEDUCTIBLE FROM THE SELLER'S OR LESSOR'S

GROSS RECEIPTS.

NEW SECTION. SECTION 120. GOVERNMENT AGENCIES AND

UTILITIES EXEMPT. (1) ALL RECETPTS OF THE UNITED STATES OR

ANY AGENCY OR INSTRUMENTALITY OF THE UNITED STATES OR OF

THIS STATE OR ANY POLITICAL SUBDIVISION OF THIS STATE ARE

EXEMPTED FROM THE SALES TAX AND USE TAX.
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(2) ALL RECEIPTS FROM THE SALE OF GAS, WATER,

ELECTRICITY, ANY FUEL OR ENERGY USED TO PRODUCE HEATING,

COOLING, OR LIGHTING, AND TELEPHONE SERVICE TINCLUDING

LONG-DISTANCE CHARGES AND ACCESS CHARGES ARE EXEMPT FROM_ THE

SALES TAX AND USE TAX.

NEW SECTION. SECTION 121. EXEMPTION -- FQOD PRODUCTS.

(1) EXCEPT AS PROVIDED IN SUBSECTIQN (2), RECEIPTS FROM

SALES OF FOOD PRODUCTS FOR HUMAN CONSUMPTION ARE EXEMPT FROM

THE SALES TAX.

(2) THE GROSS RECEIPTS FROM FOOD PRODUCTS SQLD IN THE

FOLLOWING MANNER ARE NOT EXEMPT FROM THE SALES TAX:

{A) ANY FOOD PRODUCTS SERVED AS MEALS ON OR OFF THE

PREMISES QOF THE RETAILER;

(B) MILK OR CREAM SOLD AS BEVERAGES COMMONLY REFERRED

TO AS MILK SHAKES, MALTED MILKS, OR ANY SIMILAR BEVERAGE;

(C) FQOD PRODUCTS FURNISHED, PREPARED, OR SERVED FOR

CONSUMPTION AT TABLES, CHAIRS, OR COUNTERS OR FROM TRAYS,

GLASSES, DISHES, OR OTHER TABLEWARE, WHETHER PROVIDED BY THE

RETAILER OR BY A PERSON WITH WHOM THE RETAILER CONTRACTS TO

FURNISH, PREPARE, OR SERVE FOOD PRODUCTS TQ OTHERS:

(D) FOOD PRODUCTS SOLD FOR IMMEDIATE CONSUMPTION ON OR

NEAR A LOCATION AT WHICH PARKING FACILITIES ARE PROVIDED

PRIMARILY FOR THE EASE QF PATRONS IN CONSUMING THE PRODUCTS

PURCHASED AT THE LOCATION, EVEN THOUGH SUCH PRODUCTS ARE

SOLD ON A "TAKE QUT", “TO GO", QR _"U-BAKE" ORDER AND ARE
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ACTUALLY PACKAGED OR WRAPPED AND TAKEN FROM THE PREMISES OF

THE RETAILER; OR

(E} FOOD PRODUCTS SQLD FOR CONSUMPTION WITHIN A PLACE

THAT CHARGES AN ADMISSION FEE.

NEW SECTION. SECTION 122, EXEMPTION - MEDICINES,

DRUGS, AND MEDICAL SERVICES. {1) THE GROSS RECEIPTS FROM THE

SALE OF MEDICINES, DRUGS, AND THERAPEUTIC AND _PROSTHETIC

DEVICES ARE EXEMPT FROM THE SALES TAX.

{2) THE GROSS RECEIPTS FROM THE SALE QOF MEDICAL

SERVICES ARE EXEMPT FROM THE SALES TAX.

NEW SECTION, SECTION 123. EXEMPTION —-- WAGES. THE

RECEIPTS OF AN EMPLOYEE FROM AN EMPLOYER FOR WAGES, SALARY,

COMMISSIONS, OR ANY QTHER FORM OF REMUNERATION FOR PERSONAL

SERVICES ARE EXEMPT FROM THE SALES TAX.

NEW SECTION. SECTION 124. EXEMPTION -- AGRICULTURAL

PRODUCTS. THE RECEIPTS OF A GROWER, PRODUCER, TRAPPER, OR

NONFROFIT MARKETING ASSOCIATION FROM THE SALE OF LIVESTOCK,

LIVE POULTRY, UNPROCESSED AGRICULTURAL PRODUCTS, HIDES, OR

PELTS ARE EXEMPT FROM THE SALES TAX. PERSONS ENGAGED IN THE

BUSINESS OF BUYING AND SELLING WOOL OR MOHAIR OR OF BUYING

AND SELLING LIVESTOCK ON THEIR OWN ACCOUNT AND WITHOUT THE

SERVICES OF A BROKER, AUCTIONEER, OR OTHER AGENT ARE

CONSIDERED PRODUCERS FOR THE PURPOSES QF THIS SECTION.

NEW SECTION. SECTION 125. EXEMPTION - LIVESTOCK

FEEDING. A PERSONR'S RECEIETS DERIVED FROM FEEDING,
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PASTURING, PENNING, OR HANDLING OR THE TRAINING OF LIVESTOCK

PRIOR TO SALE ARE EXEMPT FROM THE SALES TAX.

NEW SECTION. SECTION 126. EXEMPTION -- VEHICLES. THE

RECEIPTS FROM THE SALE OF ANY VEHICLE UPON WHICH A TAX

PURSUANT TO [SECTIONS 113 THROUGH 187] HAS BEEN PAID OR

WHICH WAS PURCHASED PRIQR TQ [{THE APPLICABILITY DATE OF THIS

ACT] ARE EXEMPT FROM THE SALES TAX. A REGISTRATION

CERTIFICATE SHOWING THAT THE VEHICLE WAS REGISTEREDR IN THIS

STATE PRIQR TO [THE APPLICABILITY DATE OF THIS ACT] IS

CONCLUSIVE PROOF THAT IT WAS PURCHASED BEFORE IT WAS SUBJECT

TO TAXATION UNDER [SECTIONS 113 THROUGH 187] AND IS EXEMPT

UNDER THIS SECTION.

NEW SECTION.: SECTION 127. EXEMPTION - INSURANCE

COMPBANIES. THE RECEIPTS OF AN TNSURANCE COMPANY OR ANY OF

ITS AGENTS FROM PREMIUMS ARE EXEMFT FROM THE SALES TAX.

NEW SECTION. SECTION 128. EXEMPTION -- COMMISSIONS ON

REAL ESTATE AND SECURITIES -- DIVIDENDS AND INTEREST. (1)

THE RECEIPTS OF INTEREST ON MONEY LOANED OR DEPOSITED OR

DIVIDENDS OR INTEREST FROM STOCKS, BONDS, OR SECURITIES OR

FROM THE SALE OF STOCKS, BONDS, OR SECURITIES ARE EXEMPT

FROM THE SALES TAX.

(2) THE RECEIPPS FROM COMMISSIONS OR FEES DERIVED FROM

THE BUSINESS OF BUYING, SELLING, OR PROMOTING THE PURCHASE,

SALE, OR LEASE OF ANY REAL PROPERTY, STOCK, BOND, OR

SECURITY ARE EXEMPT FROM THE SALES TAX AND USE TAX.
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NEW SECTION. SECTION 129. EXEMPTION -- FUEL. THE

RECEIPTS FROM THE SALE OF GASOLINE, ETHANOL BLENDED FOR

FUEL, OR SPECIAL FUEL ON WHICH THE MONTANA GASOLINE AND

SPECIAL FUELS TAX HAS BEEN PAID UNDER TITLE 15, CHAPTER 70,

BARE EXEMPT FROM THE SALES TAX AND USE TAX.

NEW SECTION. SECTION 130. EXEMPTION -- ISOLATED OR

OCCASIONAL SALE OR LEASE OF PROPERTY OR SERVICES. THE

RECEIPTS FROM THE ISOLATED OR OCCASIONAL SALE OR LEASE (QF

PROPERTY OR PERFORMANCE OF A SERVICE BY A PERSON WHO IS NOT
]

REGULARLY ENGAGED IN OR WHO DOES NOT REPRESENT HIMSELF AS

]
ENGAGE{} IN THE BUSINESS OF SELLING OR LEASING THE SAME CR A

SIMILAR PROPERTY OR SERVICE ARE EXEMPT FROM THE SALES TAX.

NEW SECTION. SECTION 131. EXEMPTION -- OIL, GAS, AND

MINERAL INTERESTS. THE RECEIPTS FROM THE SALE OR LEASE OF

0OIL, NATURAL GAS5, OR MINERAL INTERESTS ARE EXEMPT FROM THE
o

SALES TAX.

NEW SECTION. SECTION 132. EXEMPTION -- MINERALS. THE

RECEIPTS FROM THE SALE OR USE OF A MINERAL AS DEFINED IN

15-38-103 ARE EXEMPT FROM THE SALES TAX AND USE TAX.

MINERALS REFINED, REDUCED, POLISHED, CUT, FACETED, OR

OTHERWISE PROCESSED FOR THE PURPOSE OF BEING USED AS OR

INTEGRATED INTO JEWELRY, ART, OR SCULPTURE, OR AS A

DECORATIVE EMBELLISHMENT OR ADORNMENT IN THEIR OWKN RIGHT OR

TO OTHER PROPERTY ARE NOT INCLUDED IN THE EXEMPTION PROVIDED

IN THIS SECTION.
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NEW SECTION. SECTION 133. EXEMPTION ~-- GOVERNMENTAL

AGENCIES. (1) THE USE OF PROPERTY BY THE UNITED STATES OR

ANY AGENCY OR INSTRUMENTALITY O THE UNITED STATES OR BY

THIS STATE OR ANY POLITICAL SUBDIVISION OF THIS STATE IS

EXEMPT FROM THE USE TAX.

(2} THE USE OF PROPERTY BY THE GOVERNING BODY GF AN

INDTAN TRIBE ON A FEDERALLY RECOGNIZED INDIAN RESERVATION IS

EXEMPT FROM THE USE TAX.

NEW SECTION. SECTION 134. EXEMPTION -- PERSONAL

EFFECTS. THE USE BY AN INDIVIDUAL OF PERSONAL OR HQUSEHOLD

EFFECTS BROUGHT INTO THE STATE FOR THE ESTABLISHMENT BY HIM

OF AN INITIAL RESIDENCE 1IN THIS STATE AND THE USE OF

PROPERTY BROUGHT INTO THE STATE BY A NONRESIDENT FOR HIS OWN

NONBUSINESS USE WHILE TEMPORARILY WITHIN THIS STATE ARE

EXEMPT FROM THE USE TAX.

NEW SECTION. SECTION 135. EXEMPTION -~ ADVERTISING

SERVICES. THE GROSS RECEIPTS FROM THE SALE OF ADVERTISING

SERVICES, 1INCLUDING THE ACTUAL CREATION OR DEVELOEMENT OF

THE ADVERTISING, ARE EXEMPT FROM THE SALES TAX. FOR _THE

PORPOSE OF THIS SECTION, “ADVERTISING SERVICE" INCLUDES BUT

IS NOT LIMITED TC ALL ADVERTISING IN OR BY:

(A) ANY NEWSPAPER, MAGAZINE, OR OTHER PUBLICATION;

{B) RADIO OR TELEVISION;

{C) BILLBOARD, BANNFR, SIGN, PLACARD, AND THE LIKE;

(D) HANDBILL; OR
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{E) ANY OTHER ADVERTISING MEANS, MEDIA, OR METHOD.

NEW SECTION. SECTION 136. DEDUCTION - SALE oF

TANGIBLE PERSONAL PROPERTY FOR_ RESALE. RECEIPTS FROM THE

SALE OF TANGIBLE PERSONAL PROFERTY MAY BE DEDUCTED FROM

GROSS RECEIPTS IF:

{l1) THE SALE IS MADE TO_ A BUYER WHO DELIVERS A

NONTAXABLE TRANSACTICN CERTIFICATE TO THE SELLER; AND

(2) THE BUYER RESELLS OR PLANS TO RESELL THE TANGIBLE

PERSONAL PROPERTY EITHER BY ITSELF OR IN COMBINATION WITH

OTHER TANGIBLE PERSONAL PROPERTY IN THE ORDINARY COURSE OF

BUSINESS AND THE PROPERTY WILL SUBSEQUENTLY BE SUBJECT TOQ

THE SALES TAX.

NEW SECTION. SECTION 137. DEDUCTION -= SALE oF

SERVICE FOR RESALE. RECEIPTS FROM THE SALE OF A SERVICE FOR

RESALE MAY BE DEDUCTED FROM GROSS RECEIPTS IF:

(1) THE SALE IS MADE TO A PERSON WHO DELIVERS A

NONTAXABLE TRANSACTION CERTIFICATE;

(2) THE BUYER SEPARATELY STATES THE VALUE OF THE

SERVICE PURCHASED IN HIS CHARGE FOR THE SERVICE ON ITS

SUBSEQUENT SALE; AND

{3) THE SUBSEQUENT SALE IS IN THE ORDINARY COURSE OF

BUSINESS AND SUBJECT TG THE USE TAX.

NEW SECTION, SECTION 138, DEDUCTION - SALE TO

MANUFACTURER. RECEIPTS FROM THE SALE OF TANGIBLE PERSONAL

PROPERTY TO A BUYER ENGAGED IN THE BUSINESS OF MANUFACTURING
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MAY BE DEDUCTED FROM GROSS RECEIPTS IF:

(1) THE BUYER DELIVERS A NONTAXABLE TRANSACTICN

CERTIFICATE TO THE SELLER; AND

(2) THE BUYER INCORPORATES OR WILL INCORPORATE THE

TANGIBLE PERSONAL PROPERTY AS AN INGREDIENT QR COMPONENT

PART OF THE PRODUCT WHICH HE IS IN THE BUSINESS OF

MANUFACTURING.

NEW SECTION. SECTION 139. DEDUCTION == SALE QOF

TANGIBLE PERSONAL PROPERTY FOR LEASING. RECEIPTS FROM THE

SALE OF TANGIBLE PERSONAL FROPERTY, OTHER THAN FURNITURE OR

APPLIANCES, AKD FROM THE RENTAL OR LEASE OF PROFERTY, OTHER

THAN COIN-OPERATED MACHINES AND MOBILE HOMES, THAT IS

DEDUCTIBLE UNDER [SECTIONS 113 THROUGH 187] MAY BE DEDUCTED

FROM GROSS RECEIPTS IF:

(1) THE SALE IS MADE TO A BUYER WHO DELIVERS A

NONTAXABLE TRANSACTICN CERTIFICATE TO THE SELLER;

(2) THE BUYER IS ENGAGED IN A BUSINESS DERIVING MORE

THAN 50% QF ITS RECEIPTS FROM LEASING OR SELLING TANGIBLE

PERSONAL FROPERTY OF THE TYPE LEASED; AND

(3) THE BUYER DOES NOT USE THE PROPERTY IN ANY MANNER

OTHER THAN HOLDING IT FOR__LEASE OR SALE OR LEASING OR

SELLING IT, EITHER BY ITSELF OR IN COMBINATION WITH OTHER

TANGIBLE PERSONAL PRCPERTY, 1IN THE ORDINARY CQURSE OF

BUSINESS.

REW SECTION. SECTION 140. DEDUCTION - LEASE FOR
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SUBSEQUENT LEASE. RECEIPTS FROM THE LEASE OF TANGIBLE

PERSONAL PROPERTY, OTHER THAN FURNITURE OR APPLIANCES, AND

FROM THE RENTAL OR LEASE OF PROPERTY, OTHER THAN

COIN-OPERATED MACHINES AND MOBILE HOMES, THAT IS DEDUCTIBLE

UNDER [SECTIONS 113 THROUGH 187] MAY BE DEDUCTED FROM GROSS

RECEIPTS IF:

(1} THE LEASE IS MADE TQ A LESSEE WHO DELIVERS A

NONTAXABLE TRANSACTION CERTIFICATE; AND

(2) THE LESSEER DOES NOT USE THE PROPERTY IN ANY MANNER

OTHER THAN FOR SUBSEQUENT LEASE IN THE ORDINARY COURSE OF

BUSINESS.

NEW SECTION, SECTION 141. DEDUCTION -= SALE OF

TANGIBLE PERSONAL PROPERTY TO PERSON ENGAGED IN CONSTRUCTION

BUSTINESS., (1) RECEIPTS FROM THE SALE OF TANGIBLE PERSONAL

PROPERTY MAY BE DEDUCTED FROM GROSS RECEIPTS IF THE SALLE IS

MADE TO A BUYER ENGAGED IN THE CONSTRUCTION BUSINESS WHO

DELIVERS A NONTAXABLE TRANSACTION CERTIFICATE TC THE SELLER.

(2) RECEIPTS FROM THE SALE MAY BE DEDUCTED IF THE

BUYER INCORPORATES THE TANGIBLE PERSONAL PROPERTY AS:

(A) AN INGREDIENT OR COMPONENT PARRT OF A CONSTRUCTION

PROJECT THAT IS SUBJECT TQ THE SALES TAX OR USE TAX UPON ITS

COMPLETION OR UPON THE COMPLETION OF THE OVERALL

CONSTRUCTION PROJECT OF WHICH IT IS A PART; OR

(B) AN INGREDIENT OR COMPONENT PART OF A CONSTRUCTION

PROJECT THAT IS5 SUBJECT TC THE SALES TAX DR USE TAX UPON THE
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SALE 1IN THE ORDINARY COURSE OF BUSINESS OF THE REAL PROPERTY

UPON WHICH IT WAS CONSTRUCTED.

NEW SECTION. SECTION 142. DEDUCTION -- MACHINERY AND

EQUIPMENT USED IN TRADE OR BUSINESS. (1) THE RECEIPTS FROM

THE SALE OR USE OF MACHINERY OR EQUIPMENT USED IN A TRADE OR

BUSINESS MAY BE DEDUCTED FROM GROSS RECEIPTS [F THE BUYER:

{(A) DELIVERS A NONTAXASLE TRANSACTION CERTIFICATE TO

THE SELLER; OR

(B} BRINGS THE MACHINERY AND EQUIPMENT INTO THIS STATE

FOR USE IN A TRADE OR BUSINESS.

(2) RECEIPTS FROM THE SALE OR_USE OF MACHINERY OR

EQUIPMENT MAY BE DEDUCTED IF THE BUYER USES THE PROPERTY AS

EQUIPMENT OR MACHINERY TN HIS BUSINESS. FOR PURPOSES OF THIS

SECTION, "EQUIPMENT AND MACHINERY" MEANS TANGIBLE PERSONAL

PROPERTY THAT WILL NOT BE CONSUMED IN OR MADE A PART QF ANY

PRODUCT OR SERVICE.

NEW SECTION., SECTION 143. DEDUCTION - SALE OoF

CONSTRUCTION SERVICE TO PERSON ENGAGED IN CONSTRUCTION

BUSINESS. (1) RECEIPTS FROM THE SALE OF A CONSTRUCTION

SERVICE MAY BE DEDUCTED FROM GROSS RECEIPTS IF THE SALE IS

MADE TO A BUYER ENGAGED IN THE CONSTRUCTION BUSINESS AND HE

DELIVERS A NONTAXABLE TRANSACTION CERTIFICATE TC THE PERSON

PERFORMING THE CONSTRUCTION SERVICE.

{2) RECEIPTS FROM THE SERVICE MAY BE DEDUCTED IF THE

BUYER HAS THE CONSTRUCTION SERVICES PERFORMED UPON:
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(A) A CONSTRUCTION PROJECT THAT IS SUBJECT TO THE

SALES TAX OR USE TAX UPON ITS COMPLETION OR UPON THE

COMPLETION OF THE OVERALL CONSTRUCTION PROJECT OF WHICH IT

IS A PART; OR

{(B) A CONSTRUCTION PROJECT THAT IS SUBJECT TO THE

SALES TAX OR USE TAX UPON THE SALE IN THE ORDINARY COURSE OF

BUSTNESS OF THE REAL PROPERTY UPON WHICH IT WAS CONSTRUCTED.

NEW _SECTION. SECTION 144. DEDUCTION -— SALE QR LEASE

OF REAL PROPERTY AND LEASE OF MOBILE HOMES. (1) (A} RECEIPTS

FROM THE SALE OR LEASE OF REAL PROPERTY EXCEPT AS PROVIDED

IN SUBSECTION (B), FROM THE LEASE OF A MOBILE HOME, OR_FROM

THE RENTAL OF A MOBILE HOME FOR A PERIOD OF AT LEAST 1 MONTH

MAY BE DEDUCTED FROM GROSS RECEIPTS.

{(B) THE PORTION OF THE GROSS RECEIPTS FROM THE SALE OF

REAL PROPERTY THAT 15 ATTRIBUTABLE TO IMPROVEMENTS

CONSTRUCTED ON THE REAL PROPERTY BY THE SELLER IN THE

ORDINARY COURSE OF HIS CONSTRUCTION BUSINESS MAY NOT BE

DEDUCTED FROM GROSS RECEIPTS.

(2) RECEIPTS ATTRIBUTABLE TO THE INCLUSION OF

FURNITURE OR APPLIANCES FURNISHED BY THE LANDLORD OR LESSOR

AS PART OF A LEASED OR RENTED DWELLING, HOUSE, MOBILE HOME,

CABIN, CONDOMINIUM, OR APARTMENT MAY BE DEDUCTED FROM GROSS

RECEIPTS .

{3) RECEIPTS RECEIVED BY HOTELS, MOTELS,

ROOMINGHOUSES, CAMPGROUNDS, GUEST RANCHES, TRAILER PARKS, OR
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SIMILAR FACILITIES ARE NOT RECEIPTS FROM LEASING REAL

PROPERTY FOR PURPOSES OF THIS SECTION IF SUCH RECEIPTS ARE

TAXABLE UNDER A LODGING OR ACCOMMODATION TYPE TAX ON EITHER

THE OPERATOR OR THE USER.

NEW SECTION. SECTION 145. DEDUCTION —- TRANSACTION IN

INTERSTATE COMMERCE. {l1) RECEIPTS FROM A TRANSACTION 1IN

INTERSTATE COMMERCE MAY BE DEDUCTED FROM GROSS RECEIPTS TO

THE EXTENT THAT THE IMPOSITION OF THE SALES TAX OR USE TAX

WOULD BE UNLAWFUL UNDER THE UNITED STATES CONSTITUTION.

{2) (A) RECEIPTS FROM TRANSMITTING MESSAGES OR

CONVERSATIONS BY RADIOQ, IF ORIGINATED FROM A POINT OUTSIDE

THIS STATE TQ ANQTHER POINT WITHIN THIS STATE, AND RECEIPTS

FROM THE SALE OF RADIO OR TELEVISION BROADCAST TIME IF THE

ADVERTISING MESSAGE IS SUPPLIED BY OR ON BEHALF OF A

NATIONAL OR EEGIONAL SELLER OR AN ADVERTISER NOT HAVING ITS

PRINCIPAL PLACE OF BUSINESS IN OR BEING INCORPORATED UNDER

THE LAWS OF THIS STATE MAY BE DEDUCTED FROM GROSS RECEIPTS.

{B) COMMISSIONS RECEIVED BY AN ADVERTISING AGENCY FOR

PERFORMING SERVICES IN THIS STATE MAY NOT BE DEDUCTED FROM

GROSS RECEIPTS UNDER THIS SECTION.

NEW SECTION. SECTION 146. DEDUCTION -= INTRASTATE

TRANSPORTATION AND SERVICES IN INTERSTATE COMMERCE. (1)

RECETPTS FROM THE TRANSPORT OF PERSONS OR FRQOPERTY FROM ONE

POINT WITHIN THIS STATE TO ANOTHER PQINT WITHIN THIS STATE

MAY BE DEDUCTED FROM GROSS RECEIPTS IF SUCH PERSONS OR
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PROPERTY, INCLUDING ANY REASONABLY NECESSARY SERVICES, ARE

BEING TRANSPORTED IN INTERSTATE OR FOREIGN COMMERCE UNDER A

SINGLE CONTRACT.

(2) RECETPTS FROM HANDLING, STORAGE, DRAYAGE, OR

PACKING OF PROPERTY OR ANY OTHER ACCESSORIAL SERVICES ON

PROPERTY MAY BE DEDUCTED FROM GROSS RECEIPTS IF:

(A) THE PROPERTY HAS BEEN QR WILL BE MOVED IN

INTERSTATE OR FOREIGN COMMERCE:;

{B) THE SERVICES ARE PERFORMED BY A LOCAL AGENT FOR A

CARRIER OR BY A CARRIER; AHND

(C) THE SERVICES ARE PERFORMED UNDER A SINGLE CONTRACT

IN RELATION TO TRANSPORTATION SERVICES.

NEW SECTION. SECTION 147. DEDUCTION - SALE OF

CERTAIN SERVICES TO OUT-QF-STATE BUYER. (1) RECEIPTS FROM

PERFORMING A SERVICE, OTHER THAN A LEGAL OR ACCOUNTING

SERVICE, MAY BE DEDUCTED FROM GROSS RECEIPTS IF THE SALE QF

THE SERVICE IS MADE TQ A BUYER WHO DELIVERS TO THE SELLER

EITHER A NGNTAXABLE TRANSACTION CERTIFICATE OR OTHER

EVIDENCE ACCEPTABLE TO THE DEPARTMENT THAT THE TRANSACTION

MEETS THE CONDITIONS SET QUT IN SUBSECTION (3

{2) THE PERSON WHO DELIVERS THE NONTAXABLE TRANSACTION

CERTIFICATE OR OTHER EVIDENCE ACCEPTABLE TO THE DEPARTMENT

MUST MEET THE CONDITIONS SET OUT IN SUBSECTION (3).

(3) RECEIPTS FROM THE PERFORMANCE OF A SERVICE ARE

SUBJECT TO THE DEDUCTION PROVIDED IN THIS SECTION IF THE
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BUYER OF THE SERVICE, ANY OF HIS EMPLOYEES, OR ANY PERSON IN

PRIVITY WITH HIM:

(A) DOES NOT MAKE INITIAL USE OF THE PRODUCT OR THE

SERVICE TN THIS STATE:

{B) DOES NOT TAKE DELIVERY OF THE PRODUCT OR_ THE

SERVICE IN THIS STATE;: OR

{C) CONCURRENT WITH THE PERFORMANCE OF THE SERVICE,

DOES NOT HAVE A REGULAR PLACE OF WORK IN THIS STATE OR SPEND

MORE THAN BRIEF AND OCCASIONAL PERIODS OF TIME IN THIS STATE

AND:

(1) DOES NOT HAVE ANY COMMUNICATION IN THIS STATE

RELATED IN ANY WAY TO THE SUBJECT MATTER, PERFORMANCE, OR

ADMINISTRATION OF THE SERVICE WITH THE PERSON PERFORMING THE

SERVICE; OR

(II) DOES NOT HIMSELF PERFORM WORK 1IN THIS STATE

RELATED TO THE SUBJECT MATTER OF THE SERVICE.

(4) RECEIPTS FROM PERFORMING A SERVICE THAT INITIALLY

QUALIFIED FOR THE DEDUCTION PROVIDED IN THIS SECTION BUT

WHICH NOQ LONGER MEETS THE CRITERIA SET FORTH IN SUBSECTION

(3) I8 DEDUCTIBLE FOR THE PERIOD PRICR TO THE

DISQUALIFICATION,
NEW SECTION, SECTION 148. DEDUCTION -= FEED,
FERTILIZERS, AND AGRICULTURAL  SUPPLIES  ~- LIVESTOCK

AUCTIONEERS. (1) RECEIPTS FROM THE SALE OF FEED FOR

LIVESTOCK, FISH RAISED FOR HUMAN CONSUMPTION, POULTRY,
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ANIMALS RAISED FOR THEIR HIDES OR PELTS, SEMEN USED 1IN

ANIMAL HUSBANDRY, SEEDS, ROOTS, BULBS, SOIL CONDITIONERS,

FERTILIZERS, INSECTICIDES, INSECTS USED TQ CONTROL THE

POPULATION OF OTHER INSECTS, FUNGICIDES, WEEDICIDES,

HERBICIDES, OR WATER FOR IRRIGATION PURPOSES MAY BE DEDUCTED

FROM GROSS RECEIPTS IF THE SALE IS MADE TO A PERSON WHO

STATES IN ' WRITING THAT HE IS REGULARLY ENGAGED IN THE

BUSINESS OF FARMING, RANCHING, OR THE RATSING OF ANIMALS FOR

THEIR HIDES OR PELTS.

(2) RECEIPTS OF AUCTIONEERS FROM SELLING LIVESTOCK OR

OTHER AGRICULTURAL PRODUCTS AT AUCTION MAY BE DEDUCTED FROM .

GROSS RECEIPTS.

NEW SECTION. SECTION 149. DEDUCTION -= CERTAIN

CHEMICALS AND REAGENTS. (1) RECEIPTS FROM THE SALE OF

CHEMICALS OR REAGENTS TO ANY MINING CONCERN OR MILLING

COMPANY FOR USE IN PROCESSING ORES OR _QIL TN A MILL,

SMELTER, OR REFINERY OR IN ACIDIZING OIL WELLS AND RECEIPTS

FROM THE SALE OF CHEMICALS QR _REAGENTS IN AN AMOUNT IN

EXCESS OF 18 TONS MAY BE DEDUCTED FROM GROSS RECEIPTS.

{2) RECEIPTS FROM THE SALE OF EXPLOSIVES, BLASTING

MATERIAL, OR DYNAMITE MAY NOT BE DEDUCTED FROM  GROSS

RECELIPTS.

NEW SECTION. SECTION 150. DEDUCTION - TRADE-IN

ALLOWANCE. THAT PORTION OF THE RECEIPTS OF A SELLER THAT IS

REPRESENTED BY A TRADE-IN OF TANGIBLE PERSONAL PROPERTY OF
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THE SAME TYPE AS THE PROPERTY BEING SOLD MAY BE DEDUCTED

FROM GROSS RECEIPTS.

NEW SECTION. SECTION 151. DEDUCTION -- SPECIAL FUEL,

(1) RECEIPTS FROM THE SALE OF SPECIAL FUEL, AS DEFINED IN

15-70-301, MAY BE DEDUCTED FROM GROSS RECEIPTS IF THE

PUORCHASER USES THE SPECIAL FUEL IN AGRICULTURE, OR TQ

OPERATE MACHINERY, EQUIPMENT, OR VEHICLES USED IN A TRADE OR

BUSINESS.

{2) RECEIPTS FROM THE SALE OF SPECIAL FUEL USED TO

HEAT BUILDINGS FOR HUMAN COMFORT ARE NOT DEDUCTIBLE.

NEW SECTION. SECTION 152. DEDUCTION -= SALFE OF

CERTAIN SERVICES PERFORMED DIRECTLY ON PRODUCT MANUFACTURED.

RECEIPTS FROM SALE OF THE SERVICE QF COMBINING OR PROCESSING

COMPONENTS OR MATERIALS MAY BE DEDUCTED FROM GROSS RECEIPTS

IF THE SALE 15 MADE TO A BUYER WHO IS ENGAGED IN THE

BUSINESS QOF MANUFACTURING AND DELIVERS A NONTAXABLE

TRANSACTION CERTIFICATE TO THE SELLER. THE RECEIPTS FROM THE

SERVICE MAY BE DEDUCTED IF THE BUYER HAS THE SERVICE

PERFORMED DIRECTLY UPON TANGIBLE PERSONAL PROPERTY THAT HE

IS IN THE BUSINESS OF MANUFACTURING OR UPON INGREDIENTS OR

COMPONENT PARTS OF SUCH PROPERTY.

KEW SECTION. SECTION 153. DEDUCTION -- CERTAIN MOBILE

HOMES. RECEIPTS FROM THE RESALE OF A MOBILE HOME MAY BE

DEDUCTED FROM GROSS RECEIPTS IF THE SALE IS OF A MOBILE HOME

THAT WAS SUBJECT T0 THE SALES TAX OR USE TAX UPON ITS
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INITIAL SALE OR USE IN THIS STATE OR WAS INITIALLY SOLD OR

USED IN THIS STATE PRIOR TO [THE APPLICABILITY DATE OF THIS

ACT]. THE RECEIPTS FROM THE RESALE MAY BE DEDUCTED IF THE

SELLER RETAINS AND FURNISHES PROOF SATISFACTORY TO THE

DEPARTMENT THAT THE SALES TAX OR USE TAX WAS FAID UPON THE

INITIAL SALE OR USE IN THIS STATE OF THE MOBILE HOME. IN THE

ABSENCE OF SUCH PRQOF', IT IS PRESUMED THAT THE TAX WAS NOT

PAID. PROOF THAT A MONTANA CERTIFICATE QOF TITLE WAS ISSUED

FOR A MOBILE HOME PRIOR TO [THE APPLICABILITY DATE OF THIS

ACT] IS PROOF THAT THE MOBILE HOME WAS INITIALLY SOQLD OR

USED IN THIS STATE PRIOR TO [THE APPLICABILITY DATE OF THIS

ACT] AND EXEMPFT UNDER THIS SECTION.

NEW SECTION, SECTION 154. DEDUCTION - USE OF

TANGIBLE PERSONAL PROPERTY FOR LEASING. (1) EXCEPT AS

PROVIDED IN SUBSECTION (2), THE VALUE OF LEASED FROPERTY MAY

BE DEDUCTED IN COMPUTING TEE USE TAX DUE IF THE PERSON

HOLDING THE TANGIBLE PERSONAL PROPERTY FOR LEASE:

{A) IS ENGAGED IN A BUSINESS THAT DERIVES A

SUBSTANTTAL PORTION OF ITS RECEIPTS FROM LEASING OR  SELLING

PROPERTY OF THE TYPE LEASED;

{B) DOES NOT USE THE PROPERTY IN ANY MANNER OTHER THAN

HOLDING IT FOR LEASE OR SALE OR LEASING OR SELLING IT EITHER

BY ITSELF OR_IN COMBINATION WITH OTHER TANGTBLE FERSCONAL

PROPERTY IN THE ORDINARY COURSE OF BUSINESS: AND

{€C) DQES NOT USE THE PROPERTY IN A MANNER INCIDENTAL
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TO THE PERFORMANCE OF A SERVICE.

(2) THE DEDUCTION PROVIDED IN SUBSECTION (1) DOES NOT

APFLY TO THE VALUE OF FURNITURE OR APPLIANCES FURNISHED BY

THE LANDLORD OR LESSOR AS PART OF A LEASED OR RENTED

DWELLING, HOUSE, CABIN, CONDOMINIUM, OR APARTMENT OR TO THE

LEASE OF COIN-OPERATED MACHINES OR MOBILE HOMES.

NEW SECTION. SECTION 155. CREDIT -= OUT-OF-STATE

TAXES. (1) IF A GROSS RECEIPTS, SALES, USE, OR_SIMILAR TAX

HAS BEEN LEVIED BY ANOTHER STATE OR A POLITICAL SUBDIVISION

OF ANOTHER STATE ON PROPERTY BOUGHT OUTSIDE THIS STATE BUT

WHICH WILL BE USED OR CONSUMED IN THIS STATE AND THE TAX WAS

PATD, THE AMOUNT OF TAX PAID MAY BE CREDITED AGAINST ANY USE

TAX DUE THIS STATE ON THE SAME PROPERTY.

(2) IF THE RECEIPTS FROM THE SALE OF IMPROVEMENTS TO

REAL PROPERTY CONSTRUCTED BY A PERSON IN THE ORDINARY COURSE

OF HIS CONSTRUCTION BUSINESS ARE SUBJECT TO THE SALES TAX OR

USE TAX, THE AMOUNT OF TAX PAID BY THE PERSON UNWDER

SUBSECTION (1) O©ON MATERIALS THAT BECAME AN INGREDIENT OR

COMPONENT PART OF THE CONSTRUCTION PROJECT AND ON

CONSTRUCTION SERVICES PERFORMED 0UPON THE CONSTRUCTION

PROJECT MAY BE CREDITED AGAINST THE SALES TAX OR USE TAX DUE

ON THE SALE.

NEW SECTION. SECTION 156. SELLER'S PERMIT, UPON AN

APPLICANT'S COMPLIANCE WITH [SECTIONS 113 THROUGH 187], THE

DEPARTMENT SHALL TSSUE TO THE APPLICANT A SEPARATE, NUMBERED
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SELLER'S PERMIT FOR EACH PLACE OF BUSINESS WITHIN MONTANA. A

PERMIT IS VALID UNTIL REVOKED OR SUSPENDED BUT IS NOT

ASSIGNABLE, A PERMIT IS VALID ONLY FOR THE PERSON IN WHOSE

NAME IT IS ISSUED AND FOR THE TRANSACTION OF BUSINESS AT THE

PLACE DESIGNATED. THE PERMIT MUST BE CONSPICUOUSLY DISPLAYED

AT ALL TIMES AT THE PLACE FOR WHICH IT IS ISSUED.

NEW SECTION. SECTION 157. PERMIT APPLICATION -

GENERALLY ~-- VENDING MACHINES -- PORM. (1) A PERSON DESIRING

TO ENGAGE IN THE BUSINESS OF MAKING RETAIL SALES OR

PROVIDING SERVICES IN MONTANA SHALL FILE WITH THE DEPARTMENT

AN APPLICATION FOR A PERMIT. IF THE PERSON HAS MORE THAN ONE

PLACE OF BUSINESS, AN APPLICATION MUST BE FILED ¥OR EACH

PLACE OF BUSINESS. A VENDING MACHINE OPERATOR WHO HAS MORE

THAN ONE VENDING MACHINE LOCATICN IS CONSIDERED TG HAVE ONLY

ONE PLACE OF BUSINESS FOR PURPOSES OF THIS SECTION. AN

APPLICANT WHO HAS NO REGULAR PLACE QOF BUSINESS AND WHO MOVES

FROM PLACE TO PLACE IS CONSIDERED TO HAVE QNLY QNE PLACE OF

BUSINESS AND SHALL ATTACH THE PERMIT TQ HIS CART, STAND,

TRUCK, OR OTHER MERCHANDISING DEVICE. EACH PERSON OR CLASS

OF PERSONS OBLIGATED TQO FILE A RETURN UNDER__[SECTIONS 1113

THROUGH 187] IS REQUIRED TO FILE APPLICATION FOR A PERMIT,

{2) EACH APPLICATION FOR A PERMIT MUST BE ON A FORM

PRESCRIBED BY THE DEPARTMENT AND MUST SET FORTH THE NAME

UNDER WHICH THE APPLICANT INTENDS TO TRANSACT BUSINESS, THE

LOCATION OF HIS PLACE OR_PLACES OF BUSINESS, AND SUCH OTHER
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INFORMATION AS THE DEPARTMENT MAY REQUIRE. THE APFPLICATION

MUST BE FILED BY THE GWNER IF THE OWNER IS A NATURAL FERSON,

BY A MEMBER OR PARTNER IF THE CWNER IS AN ASSOCIATION QR

PARTNERSHIP, OR BY A PERSON AUTHORIZED TO SIGN THE

APPLICATION I THE OWNER IS A CORPORATICN.

NEW SECTION. SECTION 158, GSPECIAL ACTIVITIES -

PERMITS -- PENALTY. (1) THE OPERATOR OF A FLEA MARKET, CRAFT

SHOW, ANTIQUE SHOW, COIN SHOW, STAMF SHOW, COMIC BOODK SHOW,

CONVENTION EXHIBIT AREA, OR SIMILAR SELLING EVENT, AS A

PREREQUISITE TO RENTING OR LEASING SPACE ON THE PREMISES

OWNED OR CONTROLLED BY THE OPERATOR TO A PERSON DESIRING TO

ENGAGE IN OR CONDUCT BUSINESS AS A SELLER, SHALL OBTAIN

EVIDENCE THAT THE SELLER IS THE HOLDER OF A VALID SELLER'S

PERMIT ISSUED PURSUANT TQ [SECTION 156] OR A WRITTEN

STATEMENT FROM THE SELLER THAT HE IS NOT OFFERIKG FOR SALE

ANY ITEM THAT IS TAXABLE UNDER [SECTIONS 1l3 THROUGH 187].

{2} "FLEA MARKET, CRAFT SHOW, ANTIQUE SHOW, COIN SHOW,

STAMP SHOW, COMIC BOOK SHOW, CONVENTION EXHIBIT AREA, OR

SIMILAR SELLING EVENT", AS USED IN THIS SECTION, MEANS AN

ACTIVITY THAT INVOLVES A SERIES OF SALES SUFFICIENT IN

NUMBER, SCOPE, AND CHARACTER TQ CONSTITUTE A REGULAR COURSE

oF BUSINESS BUT DOES NOT OQUALIFY AS AN ISQOLATED OR

DCCASIGNAL SALE PURSUANT TO {SECTION 1301.

{3) AN OPERATOR WHO FATLS OR REFUSES TO COMPLY WITH

THE PROVISIONS OF THIS SECTION IS5 SUBJECT TQ A PENALTY,
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PAYABLE TO THE DEPARTMENT, OF 5100 PER DAY PER SELLER AT

EACH _SELLING EVENT AT WHICH THE QPERATOR FAILS TO OBTAIN

EVIDENCE THAT A SELLER IS THE HOLDER OF A VALID SELLER'S

PERMIT ISSUED PURSUANT TO [SECTION 156].

NEW SECTION. SECTION 159. REVOCATION OR SUSPENSION OF

PERMIT -~ HEARING -— NOTICE. (1) SUBJECT TQ THE PROVISIONS

OF SUBSECTION {(2), THE DEPARTMENT MAY, FOR REASONABLE CAUSE,

REVOKE OR SUSPEND ANY PERMIT HELD BY A PERSON WHO FAILS TO

COMPLY WITH THE PROVISIONS OF [SECTIONS 113 THROUGH 187].

(2} (A) THE DEPARTMENT SHALL HOLD A HEARING ON THE

PROPOSED REVOCATION OR SUSPENSION AFTER GIVING THE PERSON 30

DAYS' NOTICE IN WRITING, SPECIFYING THE TIME AND PLACE OF

THE HEARING AND THE REASON FOR THE PROPOSED REVOCATION OR

SUSPENSION.

(B} THE NOTICE MUST INCLUDE A REQUIREMENT THAT THE

PERSON SHOW CAUSE WHY THE PERMIT OR PERMITS SHOULD NOT BE

REVOXED OR SUSPENDED.

(C) THE NOTICE MUST BE SERVED PERSONALLY OR BY

CERTIFIED MAIL.

{3; AFTER REVOCATION, THE DEPARTMENT MAY NOT ISSUE A

NEW PERMIT EXCEPT UPON AFPLICATION ACCOMPANIED BY REASONABLE

THE PROVISIONS OF [SECTIONS 113 THROUGH 187]. THE DEPARTMENT

MAY REQUIRE SECURITY TN ADDITION TO THAT AUTHORIZED BY

{SECTION 167] IN AN AMOUNT REASONABLY NECESSARY TO ENSURE
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COMPLIANCE WITH [SECTIONS 113 THROUGH 187] AS A CONDITION

FOR _THE ISSUANCE OF A NEW PERMIT TO SUCH AN APPLICANT.

(4) A PERSON AGGRIEVED BY THE DEPARTMENT'S FINAL

DECISION TQ REVOKE A PERMIT AS PROVIDED IN SUBSECTION (1)

MAY APPEAL THE DECISTON TQ THE STATE TAX APPEAL BOARD WITHIN

30 DAYS FOLLOWING THE DATE ON WHICH THE DEPARTMENT ISSUED

ITS FINAL DECISION.

(5) A DECISION OF THE STATE TAX APPEAL BOARD MAY BE

APPEALED TO A COURT OF COMPETENT JURISDICTION.

NEW SECTION, SECTION 160, NONTAXABLE TRANSACTION

CERTIFICATE -- FORM. (1) THE DEPARTMENT SHALL PROVIDE FCR A

UNTFORM NONTAXABLE TRANSACTION CERTIFICATE. IN ORDER TO

CBTAIN A DEDUCTION UNDER {SECTICNS 113 THROUGH 187], A

PUORCHASER MUST USE THE CERTIFICATE WHEN PURCHASING GOODS OR

SERVICES FOR RESALE.

(2) AT A MINIMOM, THE CERTIFICATE MUST PROVIDE:

(A} THE NUMBER OF THE PERMIT ISSGED TO THE PURCHASER

AS PROVIDED IN [SECTION 156 OR 157];

(B) THE GENERAL CHARACTER OF PROPERTY OR SERVICE SOLD

BY THE PURCHASER IN THE REGULAR COURSE OF BUSINESS;

(C) THE PROPERTY DR SERVICE PURCHASED FQR RESALE;

(D)} THE NAME AND ADDRESS OF THE PURCHASER; AND

E) A SIGNATURE LINE FOR THE PURCHASER.

NEW SECTION. SECTION l161. IMPRQPER USE OF SUBJECT OF

PURCHASE OBTAINED WITH NONTAXABLE TRANSACTION CERTIFICATE —-
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PENALTY. (1) IF A PURCHASER WHO USES A NONTAXABLE

TRANSACTION CERTIFICATE UTILIZES THE SUBJECT OF THE PURCHASE

OTHER THAN FPOR A PURPOSE ALLOWED AS A DEDUCTION UNDER

[SECTIONS 113 THROUGH 187], SUCH USE IS CONSIDERED A TAXABLE

SALE BY THE PURCHASER AS O THE TIME OF FIRST USE BY HIM AND

THE SALE PRICE HE RECEIVES IS CONSIDERED THE GROSS RECEIPTS

FROM THL SALE. IF THE SOLE NONEXEMPT USE IS RENTAL WHILE

HOLDING FOR SALE, THE PORCHASER SHALL INCLUDE IN HIS GROSS

RECEIPTS THE AMCUNT OF THE RENTAL CHARGED. UPON SUBSEQUENT

SALE OF THE PFROPERTY, THE SELLER SHALL INCLUDE THE ENTIRE

AMOQUNT OQF GROSS RECEIPTS RECEIVED FROM THE RESALE, WITHQUT

DEDUCTION OF AMOUNTS PREVIOQUSLY RECETVED AS RENTALS.

{2) A PERSON WHO USES A CERTIFICATE FOR PROPERTY THAT

WILL BE UTILIZED FOR PURPOSES OTHER THAN THE PURPOSE CLATIMEDR

IS SUBJECT TO A PENALTY, PAYABLE TO THE DEPARTMENT, OF $100

FOR EACH TRANSACTION IN WHICH AN TIMPROPER USE OF AN

EXEMPTION CERTIFICATE HAS OCCURRED.

(3) UPON A SHOWING OF GOOD CAUSE, THE DEPARTMENT MAY

ABATE OR WAIVE THE PENALTY OR A PORTION OF THE PENALTY.

NEW SECTION. SECTION 162. COMMINGLING NONTAXABLE

CERTIFICATE GQODS . IF A PURCHASER USES A NONTAXABLE

TRANSACTION CERTIFICATE WITH RESPECT TO THE PURCHASE OF

FUNGIBLE GOODS AND THEREAFTER COMMINGLES THESE GOODS WITH

FUNGIBLE GOODS NOT S50 PURCHASED BUT OF SUCH SIMILARITY THAT

THE IDENTITY OF THE GOODS IN THE COMMINGLED MASS CANNOT BE
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DETERMINED, SALES FROM THE MASS OF COMMINGLED GOODS ARE

CONSIDERED TO BE SALES OF THE GOODS PURCHASED WITH THE

CERTIFICATE UNTIL THE QUANTITY OF COMMINGLED GOODS SOLD

EQUALS THE QUANTITY OF GOODS ORIGINALLY PURCHASED UNDER THE

CERTIFICATE.

NEW SECTION. SECTION 163. COLLECTION AND PAYMENT --

PENALTY. (1) LIABILITY FOR THE PAYMENT OF THE SALES TAX AND

USE TAX 1S NOT EXTINGUISHED UNTIL THE TAXES HAVE BEEN PATD

TO THE DEPARTMENT.

{2) A RETAILER WHO DOES NOT MAINTAIN A PLACE OF

BUSINESS IN THIS STATE IS LIABLE FOR THE SALES TAX OR USE

TAX AND SHALL FURNISH, IN ACCORDANCE WITH [SECTIONS 113

THROQUGH 187), ADEQUATE SECURITY TO ENSURE COLLECTION AND

PAYMENT OF THE TAXES. WHEN SO AUTHORIZED AND EXCEPT AS

QTHERWISE PROVIDED IN [SECTIONS 113 THROUGH 187], THE

RETAILER IS LIABLE FOR THE TAXES UPON ALL TANGIBLE PROPERTY

SOLD THAT IS TO BE USED WITHIN THIS STATE IN THE SAME MANNER

AS A RETAILER WHO MAINTAINS A PLACE OF BUSINESS WITHIN THIS

STATE. THE PERMIT PROVIDED FOR IN SUBSECTION (3) MAY BE

CANCELED AT ANY TIME IF THE DEPARTMENT CONSIDERS THE

SECURITY TINADEQUATE GOR BELIEVES THAT THE TAXES CAN BE

COLLECTED MORE EFFECTIVELY IN ANOTHER MANNER.

{(3) NO AGENT, CANVASSER, OR EMPLOYEE OF A RETAILER

DOING BUSINESS IN THIS STATE WHO IS NOT AUTHORIZED BY PERMIT

FROM THE DEPARTMENT MAY SELL, SOLICIT ORDERS FOR, OR DELIVER
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ANY TANGIBLE PERSONAL PROPERTY IN MONTANA. IF SUCH AN AGENT,

CANVASSER, OR EMPLOYEE VIOLATES THE PROVISIONS OF [SECTIONS

113 THROUGH 187], HE IS SUBJECT TO A FINE OF NOT MORE THAN

$100 FOR EACH SEPARATE TRANSACTION OR EVENT.

NEW SECTION. SECTION 164. COMMON CARRIERS AS

RETAILERS. A PERSON ENGAGED IN THE BUSINESS OF INTRASTATLE OR

INTERSTATE TRANSPORTATION BY MOTOR VEHICLE OF TANGIBLE

PERSONAL PROPERTY OR PASSENGERS SHALL REGISTER AS A RETATLER

AND PAY THE TAXES IMPOSED BY [SECTIONS 113 THROUGH 187].

NEW SECTION. SECTICOK 165. APPLICATION TFOR PERMISSION

TO REPORT ON ACCRUAL BASIS. {1) A PERSCN HAVING A PERMIT

PURSUANT TO [SECTION 156] MAY APPLY TO THE DEPARTMENT FOR

PERMISSION TQ REPORT AND PAY THE SALES TAX OR USE TAX ON AN

ACCRUAL BASIS.

(2) THE APPLICATION MUST EE MADE ON A TORM PRESCRIBED

BY THE DEPARTMENT THAT CONTAINS SUCH INFORMATION AS THE

DEPARTMENT MAY REQUIRE.

{3) NO PERSON MAY REPORT OR PAY THE SALES TAX OR USE

TAX ON AN ACCRUAL BASIS UNLESS HE HAS FIRST RECEIVED WRITTEN

PERMISSION FROM THE DEPARTMENT.

NEW SECTICN., SECTION 166. RETURNS -- AUTHORITY OF

DEPARTMENT. (1) EXCEPT AS PROVIDED IN SUBSECTION (2}, ON OR

BEFORE THE 25TH DAY OF EACH MONTH IN WHICH THE TAX IMPOSED

BY ([SECTIONS 113 THROUGH 187] IS PAYABLE, A RETURN FOR THE

FRECEDING MONTH MUST BE FILED WITH THE DEPARTMENT, ON A FORM
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PROVIDED BY THE DEFARTMENT. EACH RETURN MUST CONTAIN A

CONFESSION OF JUDGMENT FOR THE AMOUNT OF THE TAX SHCWN DUE,

TO THE EXTENT NOT TIMELY PAID. A PERSON MAKING SALES A7

RETAIL AT TWO OR MORE PLACES OF BUSINESS MAY FILE A

CONSOLIDATED RETURN, SUBJECT TO RULES PRESCRIBED BY THE

DEPARTMENT.

(2) (A) FOR THE PURPQSES OF THE SALES TAX OR USE TAX,

A RETURN MUST BE FILED BY:

(I} A RETAILER REQUIRED TO PAY SUCH TAX; AND

(1L} A PERSON:
(A) PURCHASING ANY ITEMS THE STORAGE, USE, OR OTHER

CONSUMPTION OF WHICH IS SUBJECT TO THE SALES TAX OR USE TAX;

AND

{B) WHO HAS NOT PAID THE TAX TQO A RETAILER REQUIREDR TO

PAY THE TAX.

{B) EACH RETURN MUST BE SIGNED BY THE PERSON FILING

THE RETURN OR BY HIS AGENT DULY AUTHORIZED IN WRITING.

(3) (A) A PERSON [L[IARLE FOR THE TAXES IMPOSED BY

{SECTIONS 113 THROUGH 187] SHALL KEEP RECORDS, RENDER

STATEMENTS, MAKE RETURNS, AND COMPLY WITH THE PROVISIONS OF

{SECTIONS 113 THROUGH 187} AND THE RULES PRESCRIBED BY THE

DEPARTMENT. EACH RETURN OR STATEMENT MUST INCLUDE THE

INFORMATION REQUIRED BY THE RULES OF THE DEPARTMENT.

(B) FOR THE PURPOSE OF DETERMINING COMPLIANCE WITH THE

PROVISIONS OF THIS SECTION, THE DEPARTMENT IS AUTHORIZED TO
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EXAMINE OR CAUSE TQ BE EXAMINED ANY BOOKS, PAPERS, RECORDS,

OR MEMORANDA RELEVANT TO MAKING A DETERMINATION OF THE

AMOUNT OF TAX DUE., WHETHER THE BOOKS, PAPERS, RECORDS, OR

MEMORANDA ARE THE PROPERTY OF OR_IN THE POSSESSION OF THE

PERSON FILING THE RETURN QR ANOTHER PERSON. THE DEPARTMENT

MAY ALSO:

(I} REQUIRE  THE ATTENDANCE OF A PERSON HAVING

KNOWLEDGE OR INFORMATION RELEVANT TO A RETURN:

{II)} COMPEL THE PRODUCTION OF BOOKS, PAPERS, RECORDS,

OR MEMCRANDA BY A PERSON REQUIRED TC ATTEND:

{TITI) TAKE TESTIMONY ON MATTERS MATERIAL TO THE

DETERMINATION; AND

{IV) ADMINISTER OATHS OR _AFFIRMATIONS.

{4}y THE RETURNS DUE FOR JUNE, JULY, AND AUGUST OF 1988

ARE DUE ON OR BEFORE SEPTEMBER 25, 1988.

NEW SECTION. SECTION 167. SECURITY -— LIMITATIONS -~

SALE OF SECURITY DEPOSIT AT AUCTION -- BOND. {1} THE

DEPARTMENT MAY REQUIRE A RETAILER TO DEPOSIT WITH THE

DEPARTMENT SECURITY IR A FORM AND AMOUNT AS THE DEPARTMENT

DETERMINES APPROPRIATE. THE DEPOSIT MAY NOT BE_MORE THAN

TWICE THE ESTIMATED AVERAGE LIABILITY FOR THE PERIOD FOR

WHICH THE RETURN IS REQUIRED TO BE FILED OR 510,000,

WHICHEVER IS LESS. THE AMOUNT OF SECURITY MAY BE INCREASED

OR DECREASED BY THE DEPARTMENT, SUBJECT ¥C THE LIMITATIONS

PROVIDED IN THIS SECTION.
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{2) (A) TF NECESSARY, THE DEPARTMENT MAY SELL PROPERTY

REPOSITED AS SECURITY AT PUBLIC AUCTION TO RECOVER ANY SALES

TAX OR USE TAX OR AMOUNT REQUIRED TO BE CCLLECTED, INCLUDING

INTEREST AND PENALTIES.

{B) NOTICE QF THE SALE MUST BE SERVED PERSCOHNALLY UPON

THE PERSON WHQ DEPQSITED THE SECURITY OR BY CERTIFIED MATL.

(C) AFTER THE SALE, ANY SURPLUS ABOVE THE AMOUNT DUE

THAT IS5 NOT REQUIRED A5 SECURITY UNDER THIS SECTION MUST BE

RETURNED TO THE PERSON WHO DEPOSITED THE SECURITY.

{3) 1IN LIEU OF SECURITY, THE DEPARTMENT MAY REQUIRE A

RETAILER TQ FILE A BOND, ISSUED BY A& SURETY COMPANY

AUTHORIZED TO TRANSACT BUSINESS IN THIS STATE, TO GUARANTEE

SOLVENCY AND RESPONSIBILITY.

{4) FOR PERSONS DOING BUSINESS AS A CORPORATION IN

ADDITION TO DOING BUSINESS UNDER THE REQUIREMENTS OF THIS

SECTION, THE DEPARTMENT MAY REQUIRE THE CORPORATE OFFICERS,

DIRECTORS, ©OR SHAREHOLDERS TO PROVIDE A PERSONAL GUARANTY

AND ASSUMPTION OF LIABILITY FOR THE PAYMENT OF THE TAX DUE

[JNDER {SECTIONS 113 THROUGH i87].

NEW SECTION. SECTION 168. EXTENSIONS. {1} THE

DEPARTMENT MAY EXTEND THE TIME FOR FILING A RETURN AND

REMITTANCE OF TAX, DEFICIENCIES, AND PENALTIES FOR A PERIOD

NOT TO EXCEED 60 DAYS FROM THE DATE A RETURN WAS DUE AND MAY

REQUIRE BOTH AN ESTIMATED RETURN AT THE TIME FIXED FOR

FILING THE REGULARLY REQUIRED RETURN AND THE PAYMENT OF TAX
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ON THE BASIS OF THE ESTIMATED RETURN.

(2) IF AN EXTENSION ©OF TIME FPFOR PAYMENT HAS BEEN

GRANTED UNDER THIS SECTION, INTEREST AT THE RATE PROVIDED IN

[SECTION 173(2)] IS PAYABLE FROM THE DATE ON WHICH SUCH

PAYMENT WAS FIRST DUE WITHOUT EXTENSION UNTIL THE TAX IS

PAID.

NEW SECTION. SECTION 169. EXAMINATION OF RETURN --

ADJUSTMENTS -- DELIVERY OF NOTICES AND DEMANDS. [1} THE

DEPARTMENT MAY EXAMINE A RETURN AND MAKE ANY INVESTIGATION

OR EXAMINATION OF THE RECORDS AND ACCOUNTS OF THE PERSON

MAKING THE RETURN THAT THE DEPARTMENT CONSIDERS NECESSARY TO

DETERMINE THE ACCURACY OF THE RETURN.

(2) TO DETERMINE THE ACCURACY OF A RETURRN, THE

DEPARTMENT MAY EXAMINE THE RETUORNS OR RECORDS USING

STATISTICAL OR OTHER SAMPLING TECHNIQUES CONSISTENT WITH

GENERALLY ACCEPTED ACCOUNTING PRINCIPLES.

{(3) IF THE DEPARTMENT DETERMINES THAT THE AMOUNT OF

TaX DUE IS DIFFERENT FROM THE AMOUNT REPORTED, THE AMOUNT OF

TAX COMPUTER OKR THE BASIS OF THE EXAMINATION CONDUCTEDR

PURSUANT TO SUBSECTIONS (1) AND (2) CONSTITUTES THE TAX TO

BE PAID.

{4) IF THE TAX DUE EXCEEDS THE AMOUNT OF TAX REPORTED

AS DUE ON THE TAXPAYER'S RETURN, THE EXCESS MUST BE PAID TOQ

THE DEPARTMENT WITHIN 60 DAYS AFTER NOTICE OF THE AMOUNT AND

DEMAND FOR PAVMENT IS MAILED TO THE PERSON MAKING THE
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RETURN. IF THE AMOUNT OF THE TAX FOUND DUE BY THE

DEPARTMENT IS LESS THAN THAT REPQRTED AS DUE ON THE RETURN

AND HAS BEEN PAID, THE EXCESS MUST BE REFUNDED TO THE PERSON

MAKING THE RETURN IN THE MANNER PRQVIDED IN 15-1-303.

(5) THE NOTICES AND DEMANDS PROVIDED FOR IN THIS

SECTION MUST CONTAIN A STATEMENT OF THE COMPUTATION QF THE

TAX AND MUST BE SENT BY MAIL TO THE PERSON MAKING THE RETURN

AT THE ADDRESS GIVEN IN HIS RETURN, IF ANY, OR 7TQ HIS

LAST-KNOWN ADDRESS, OR A WRITTEN STATEMENT OF THE

COMPUTATION OF THE TAX MAY BE SERVED PERSONALLY UPOMN THE

TAXPAYER.

NEW SECTION. SECTIQON 170. PENALTIES POR  VIOQLATION.

(1) (A) SUBJECT TO THE PROVISIONS OF SUBSECTION (1)(Bj, IF &

PERSON, WITHOUT PURPOSELY OR KNOWINGLY VIOLATING ANY

REQUIREMENT IMPOSED BY [SECTIQNS 113 THROUGH 187], FAILS TO

FILE A RETURN OR PAY THE TAX DUE ON OR BEFCORE THE DATE THE

RETURN OR TAX 1S DUE (DETERMINED WITH REGARD TO ANY

EXTENSION OF TIME GRANTED FOR FILING THE RETIHRN), THERE MUST

IMMEDIATELY BE IMPOSED A PENALTY OF 5% OF ANY TAX DUE ON THE

RETURN. THE PENALTY INCREASES BY THE AMOUNT OF 5% OF THE TAX

DUE FOR EACH 30-DAY PERIOD OR PORTION THEREOF THAT THE

RETURN REMAINS UNFILED AFTER NQTIFICATION OF FARILURE TO

FlLE.

(B} NOTWITHSTANDING THE PROVISIONS OF SUBSECTICN (2),

THE TOTAL AMOUNT OF THE PENALTY MAY NOT EXCEED 25% OF THE
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TOTAL TAX DUE.

(C) INTEREST ACCRUES ON THE UNPAID TAX AT THE RATE OF

1% FOR EACH MONTH OR PART THEREQOF DURING WHICH THE TAX

REMAINS UNPAID.

(D) THE DEPARTMENT MAY NOT ASSESS A PENALTY UNTIL SUCH

TIME AS THE PENALTY EQUALS $10 OR MORE FOR ANY ONE TAX

PERIOD OR THE PERIOD COVERED BY ANY RETURN OR STATEMENT.

{2) (A} IF A PERSON PURPOSELY OR KNOWINGLY VIOLATES

ANY REQUIREMENT IMPOSED BY {SECTIONS 113 THROUGH 187], PAILS

TO MAKE A RETURN, OR FAILS TO PAY A TAX, IF ONE IS DUE, AT

THE TIME REQUIRED UNDER THE PROVISIONS OF [SECTIONS 113

THROUGH 187], THERE 1S ADDED TG THE TAX AN ADDITIONAL AMOUNT

EQUAL TO 25% OF THE TAX. SUCH ADDITIONAL AMOUNT MAY TN NO

CASE BE LESS THAN $25.

(B) INTEREST ACCRUES ON THE UNPAID TAX AT THE RATE QF

1% FOR EACH MONTH OR PART THEREQOF DURING WHICH THE TAX

REMAINS UNPAID.

{(3) (A} ANY INDIVIDUAL, CORPORATION, OR PARTNERSHIP,

ANY OFFICER OR EMPLOYEE OF A CORPORATICN, OR ANY MEMBER OCR

EMPLOYEE OF A PARTNERSHIF WHO, WITH INTENT TO EVADE ANY

REQUIREMENT OF [SECTIONS 113 THRCOUGH 187] OR ANY LAWFUL

REQUIREMENT OF THE DEPARTMENT ADOPTED PURSUANT TQ [SECTIONS

113 THROUGH 187], PURPOSELY OR KNOWINGLY FAILS TO PAY THE

TAX OR TQ MAKE, RENDER, OR SIGN ANY RETURN OR TQ SUPPLY ANY

INFORMATION WITHIN THE TIME REQUIRED UNDER THE PRQVISIONS OF
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{SECTIONS 113 THROUGH 187] OR WHO, WITH LIKE INTENT,

PURPOSELY OR KNOWINGLY MAKES, RENDERS, OR SIGNS ANY FALSE OR

FRAUDULENT RETURN OR STATEMENT QR SUPPLIES ANY FALSE OR

FRAUDULENT INFORMATION IS5 SUBJECT TQO A CIVIL PENALTY OF NOT

MORE THAN $5,000.

(B) A PENALTY IMPOSED BY SUBSECTION (3){(A) MUST BE

RECOVERED BY THE DEPARTMENT IN THE NAME OF THE STATE BY

ACTION IN A COURT OF COMPETENT JURISDICTION.

(4) THE DEPARTMENT MAY ABATE OR WALVE ALL OR A PORTION

OF THE PENALTIES IMPOSED IN SUBSECTION (1)} TF THE TAXPAYER

ESTABLISHES TO THE SATISFACTION OF THE DEPARTMENT THAT HIS

FAILURE TOQ FILE OR TO PAY ON TIME WAS DUE TO REASONABLE

CAUSE AND WAS NOT DUE TOC NEGLECT ON HIS PART.

NEW SECTION. SECTION 171. WARRANTS FOR DISTRAINT. IF

A TAX IMPOSED BY [SECTIONS 113 THROUGH 187] OR ANY PORTION

OF SUCH TAX IS NOT PAID WHEN DUE, THE DEPARTMENT MAY ISSUE A

WARRANT FOR DISTRAINT AS PROVIDED IN TITLE 15, CHAPTER 1,

PART 7.

NEW SECTION. SECTION 172. AUTHORITY TO COLLECT

DELINQUENT TAXES, (1) THE DEPARTMENT SHALL COLLECT TAXES

THAT ARE DELINQUENT AS DETERMINED UNDER [SECTIONS 113

THROUGH 187].

{2) TOQ COLLECT DELINQUENY TAXES AFTER THE TIME FOR

APPEAL HAS EXPIRED, THE DEPARTMENT MAY DIRECT THE OFFSET OF

TAX REFUNDS QR OTHER FUNDS DUE THE TAXPAYER FROM THE STATE,

-213- SB 307

10
11
12

13

15
i6
17
18
19
20
21
22
23
24

25

SB 0307/godzill

EXCEPT WAGES SUBJECT TQO THE PROVISIONS OF 25-13-614 AND

RETIREMENT BENEFITS.

{J) AS PROVIDED IN 15-1-705, THE TAXPAYER HAS THE

RIGHT TO A lEARING ON THE TAX LIABILITY PRIOR TO ANY OFFSET

BY THE DEPARTMENT,

(4) THE DEPARTMENT MAY FILE A CLAIM FOR STATE FUNDS ON

BEHALF OF THE TAXPAYER IF A CLAIM IS REQUIRED BEFQRE FUNDS

ARE AVAILABLE FOR OQFFSET.

(5) THE DEPARTMENT SHALL PROVIDE THE TAXPAYER WITH

WRITTEN NOTICE OF THE RIGHT TO REQUEST A HEARING UNDER THE

CONTESTED CASE PRQCEDURES OF TITLE 2, CHAPTER 4, ON THE

MATTER OF THE OFFSET ACTION OR THE ©DEPARTMENT'S INTENT TO

FILE A CLAIM ON BEHALF OF THE TAXPAYER. A WRITTEN REQUEST

FOR A HEARING MUST BE MADE WITHIN 30 DAYS OF THE DATE OF THE

NOTICE, AND SUCH HEARIRG MUST BE HELD WITHIN 30 DAYS

FOLLOWING RECEIPT BY THE DEPARTMENT OF THE WRITTEN REQUEST.

NEW SECTION. SECTION 173. PENALTY FOR DEFICIENCY.

(1) (A) IF THE PAYMENT OF A TAX DEFICIENCY IS NOT MADE

WITHIN 60 DAYS APTER IT 1S DUE AND PAYABLE AND IF THE

DEFICIENCY IS DUE 70 NEGLIGENCE ON THE PART OF THE TAXFAYER

BUT WITHQUT FRAUD, THERE MUST BE ADDED TO THE AMOUNT OF THE

DEFICIENCY A PENALTY OF 5% OF THE TAX.

(B} IN ADDITION, A PENALTY OF 5% OF THE DELINQUENT TAX

SHALL BE ASSESSED FOR EACH 3J0-DAY PERIOD OR PORTION THEREQF

THAT THE TAX REMAINS UNPAID FOLLOWING MNOTIFICATION OF
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DELINQUENCY.

{C) INTEREST ACCRUES ON THE UNPAID TAXES AT THE RATE

OF 1% FOR EACH MONTH OR PART THEREQF DURING WHICH UNPAID

TAXES REMAIN UNPAID. THE INTEREST MUST BE COMPUTED FROM THE

DATE THE RETURN AND TAX WERE ORIGINALLY DUE, AS

DISTINGUISHED FROM THE DUE DATE AS IT MAY HAVE BEEN EXTENDED

TO THE DATE OF PAYMENT,

(D) IN NO EVENT MAY THE PENALTIES IMPOSED UNDER

SUBSECTIONS (1)(A) AND (1)(B) EXCEED 25% OF THE TOTAL TAX

DUE.

{2} IF THE TIME FOR FILING A RETURN IS EXTENDED, THE

TAXPAYER SHALL PAY, 1IN ADDITION TO THE TAX DUE, INTEREST

THEREON AT THE RATE OF 1% FOR EACH MONTH OR PART THEREOQOF

FROM THE DATE THE RETURN WAS ORIGINALLY REQUIREC TQO BE FILED

TC _THE TIME QF PAYMENT.

(3) THE DEPARTMENT MAY NOT ASSESS A PENALTY UNTIL SUCH

TIME AS THE PENALTY EQUALS $10 OR MORE FOR ANY ONE TAX

PERICD CR THE PERIQD COVERED BY ANY RETURN OR STATEMENT.

NEW SECTION. SECTION 174. LIMITATIONS. EXCEPT IN THE

CASE OF A PERSON WHO, WITH INTENT TO EVADE THE TAX,

PURPOSELY OR KNOWINGLY FILES A FALSE OR FRAUDULENT RETURN

VIOLATING THE PROVISIONS OF [SECTIONS 113 TERCUGH 187], THE

AMOUNT OF TAX DUE UNDER ANY RETURN MUST BE DETERMINED BY THE

DEPARTMENT WITHIN 5 YEARS AFTER THE RETURN WAS MADE. THE

DEPARTMENT IS BARRED FROM REVISING A RETURN OR HECOMPUTING
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THE TAX DUE THEREON, AND NO PROCEEDING IN COURT FOR__ THE

COLLECTION OF THE TAX MAY BE INSTITUTED UNLESS NOTICE OF AN

ADDITIONAL TAX WAS PROVIDED WITHIN THE PERIOCD DESCRIBED IN

THIS SECTICN.

NEW SECTION. SECTION 175%. REFUNDS. A CLAIM FOR A

REFUND MADE FOR TAXES COLLECTED UNDER [SECTIONS 113 THROUGH

187] MUST BE IN ACCORDANCE WITH THE PROCEDURE AND TIME

LIMITS PROVIDED IN 15-1-503.

NEW SECTICON. SECTION 176, ADMINISTRATION -- RULES.

THE DEPARTMENT SHALL:

(1] ADMINISTER AND ENFORCE THE PROVISIONS OF [SECTIONS

113 THROUGH 187];

{(2) CAUSE TO BE PREPARED AND DISTRIBUTED SUCH FORMS

AND INFORMATION AS MAY BE NECESSARY TQ ADMINISTER THE

PROVISIONS OF [SECTIONS 113 THROUGH 187]; AND

{3) PROMULGATE SUCH RULES AS MAY BE APPROPRIATE TO

ADMINISTER AND ENFORCE THE PROVISIONS OF [SECTIONS 113

THROUGH 187 .

NEW SECTION. SECTION 177. REVOCATION OF CORFORATE

LICENSE. {1) TF A CORPCRATION AUTHORIZED TO DO BUSINESS IN

THIS STATE AND REQUIRED TO PAY THE TAXES IMPOSED UNDER

[SECTIONS 113 THRQUGH 187} FAILS TO COMPLY WITH ANY OF THE

PROVISIONS OF [SECTIONS 113 THROUGH 187] OR ANY RULE OF THE

DEPARTMENT, THE DEPARTMENT MAY, FOR REASONABLE CAUSE,

CERTIFY TO THE SECRETARY OF STATE A COPY OF AN ORDER FINDING
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THAT THE CORPORATION HAS FAILED TO COMPLY WITH SPECIFIC

STATUTORY PROVISIONS OR RULES.

(2) THE SECRETARY OF STATE SHALL, UPON RECEIPT OF THE

CERTIFICATION, REVOKE THE LICENSE AUTHORIZING THE

CORPORATION TQO DO BUSINESS IN THIS STATE AND MAY ISSUE A NEW

LICENSE ONLY WHEN THE CORPQORATION HAS OBTAINED FROM THE

DEPARTMENT AN ORDER FINDING THAT THE CORPORATION HAS

COMPLIED WITH ITS OBLIGATIONS UNDER [SECTIONS 113 THROUGH

1871,

{(3) NO ORDER AUTHCRIZED IN THIS SECTION MAY BE MADE

UNTIL THE CORPORATION IS GIVEN AN OPPORTUNITY TO BE HEARD

AND TOQ SHOW CAUSE AT A CONTESTED CASE HEARING BEFORE THE

DEPARTMENT WHY SUCH ORDER SHOULD HOT BE MADE. THE

CORPORATION MUST BE GIVEN 30 DAYS' NOTICE QOF THE TIME AND

PLACE OF THE HEARING AND THE REASON FOR THE PROPOSED ORDER.

NEW SECTION. SECTION 178, TAX AS DEBT. (1) THE TAXES

IMPOSED BY [SECTIONS 113 THROUGH 1B87] AND RELATED INTEREST

AND PENALTIES BECOME A PERSONAL DEBT OF THE PERSON REQUIRED

TO FILE A RETURN FROM THE TIME THE LIABILITY ARISES,

REGARDLESS OF WHEN THE TIME FOR PAYMENT OF SUCH LIABILITY

OCCURS.

(2) IN THE CASE OF AN EXECUTOR OR ADMINISTRATOR OF THE

ESTATE OF A DECEDENT OR IN THE CASE OF A FIDUCIARY, THE DEBT

IS THAT OF THE PERSON IN HIS OFFICIAL OR FIDUCTARY CAPACITY

ONLY, UNLESS HE HAS VOLUNTARILY DISTRIBUTED THE ASSETS HELD
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TN SUCH CAPACITY WITHQUT RESERVING SUFFICIENT ASSETS TO PAY

THE TAXES, INTEREST, AND PENMALTIES, IN WHICH EVENT HE IS

PERSONALLY LIABLE FOR ANY DEFICIENCY.

[3) THIS SECTION ALSO APPLIES TO THCOSE CORPORATE

OFFICERS, DIRECTORS, OR SHAREHOLDERS REQUIRED BY THE

DEPARTMENT TQO PERSONALLY GUARANTEE THE PARYMENT O THE TAXES

FOR THEIR CORPQRATIONS.

NEW SECTION. SECTION 179. TINFORMATICN -—

CORNFIDENTIALITY -- AGREEMENTS, (1) {A) EXCEPT AS PROVIDED IN

SUBSECTION (1{B}, IT IS UNLAWFUL FOR AN EMPLOYEE OF THE

DEPARTMENT OR__ANY OTHER PUBLIC OFFICIAL OR PUBLIC EMPLOYEE

TO DIVULGE OR OTHERWISE MAKE KNOWN ANY TNFORMATION DISCLOSED

IN A REPORT OR RETURN REQUIRED TO BE FILED UNDER [SECTIONS

113 THROUGH 187] OR ANY INFORMATION CONCERNING THE AFFAIRS

OF THE PERSON MAKING THE RETURN THAT [S ACQUIRED FROM HIS

RECORDS, OFFICERS, OR EMPLOYEES IN AN EXAMINATION OR AUDIT.

(B) SUBSECTION (l)(A) DOES APPLY TO  INFORMATION

OBTAINED FROM THE TAXPAYER MAKING THE REPORT OR RETURN IN

CONNECTION WITH A PROCEEDING INVOLVING TAXES DUE UNDER

[SECTIONS 113 THRQUGH 187] OR TO COMPLY WITH THE PROVISIONS

OF SUBSECTION (2).

(C) NOTHING IN THIS SECTION MAY BE CONSTRUED TO

PRCHIBIT THE DEPARTMENT FROM PUBLISHING STATISTICS SO

CLASSIFIED AS TO NOT DISCLOSE THE IDENTITY OF ANY PARTICULAR

RETURN OR RETURNS OR REPORTS AND THE CONTENT THEREOF. A
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PERSON VIOLATIKG THE PROVISIONS OF THIS SECTION IS SUBJECT

TQ THE PENALTY PROVIDED FOR VIOLATING THE CONFIDENTIALITY OF

INDIVIDUAL INCOME TAX INFQRMATION AS PRCVIDED IN 15-30-303.

(2) (A) THE DEPARTMENT MAY ENTER INTC AN AGREEMENT

WITH THE TAXING OFFICIALS OF ANQTHER STATE FOR THE

INTERPRETATION AND ADMINISTRATION OF THE LAWS OF THEIR STATE

THAT PROVIDE FOR THE COLLECTION OF SALES TAXES OR USE TAXES

IN ORDER TO PROMOTE FAIR AND EQUITABLE ADMINISTRATION OF

SUCH LAWS AND TCQ ELIMINATE DOUBLE TAXATION.

(B) THE DEPARTMENT, N ORDER  TQ IMPLEMENT THE

PROVISIONS OF [SECTIONS 113 THROCUGH 187], MAY FURNISH

INFORMATION ON A RECIPROCAL BASIS TQ THE TAXING OFFICIALS OF

ANOTHER STATE OR TO THE TAXING OFFICIALS OF A MUNICIPALITY

OF THIS STATE THAT HAS A LOCAL SALES TAX OR USE TAX.

{3 IN ORDER TO FACILITATE PROCESSING OF RETURNS AND

PAYMENTS OF TAXES REQUIRED BY [SECTIONS 113 THRQUGH 187].

THE DEPARTMENT MAY CONTRACT WITH VENDORS AND MAY DISCLOSE

DATA TO THE VENDORS. THE DATA DISCLOSED MUST BE ADMINISTERED

BY THE VENDOR IN A MANNER CONSISTENT WITH THIS SECTION.

NEW SECTION. SECTION 180. SALES AND USE TAX ACCOUNT

-~ ADMINISTRATION AND ENFORCEMENT ACCOUNT. {1) THERE IS

WITHIN THE STATE SPECIAL REVENUE FUND A SALES AND USE TaX

ACCOUNT,

(2) ALL MONEY COLLECTED UNDER [SECTIONS 113 THROUGH

180] MUST BE PAID BY THE DEPARTMENT INTQ THE SALES AND USE

-219- sB 307

10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24
25

SB 0307/godzill

TAX ACCQUNT.

NEW SECTIQN. SECTION 181. SPECIAL PURPOSE LOCAL

OPTION RETAIL SALES AND USE TAX. AS REQUIRED BY 7-1-112,

[SECTIONS 181 THROUGH 187] SPECIFICALLY DELEGATE TO THE

ELECTORS aF ANY LOCAL GOVERNMENT, AS DEFINED IN

7-12-1103(6)}, THE POWER TO AUTHORIZE THEIR LOCAL GOVERNMENT

TO IMPOSE A SPECIAL PURPOSE RETAIL SALES AND USE TAX WITHIN

THE CORPORATE BOUNDARY OF' THE LOCAL GOVERNMENT.

NEW SECTION., SECTION 182, LIMIT ON TAX RATE —- GOODS

AND SERVICES SUBJECT TQ TAX. (1) THE RATE OF THE SPECTAL

PURPOSE LOCAL CPTION RETAIL SALES AND USE TAX MUST BE

ESTABLISHED BY THE ELECTION PETITION PROVIDED FOR TN

[SECTION 183], BUT THE RATE MAY NOT EXCEED 1%.

{2) THE TaX IMPOSED UNDER [SECTIONS 181 THRQUGH 187]

IS IN ADDITION TO THE SALES TAX AND USE TAX IMPOSED BY

[SECTION 114].

(3) THE SPECIAL PURPOSE LOCAL OPTION RETAIL SALES AND

USE _TAX IS A TAX CON THE RETAIL VALUE OF ALL GOODS AND

SERVICES SOLD EXCEPT THOSE SPECIFICALLY EXEMPTED OR EXCLUDED

UNDER [SECTIONS 120 THROUGH 135] OR DEDUCTIBLE UNDER

[SECTIONS 136 THROUGH 154<>.

NEW SECTION. SECTION 183. ELECTION REQUIRED TG IMPGSE

CR _REPEAL SPECIAL PURPOSE LOCAL OPTION RETAIL SALES AND USE

TAX. {1} A LOCAL GOVERNMENT UNIT MAY IMPOSE OR REPEAL A TAX

AUTHORIZED BY [SECTION 181) ONLY AFTER AFPPROVAL BY A SIMPLE
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MAJORITY OF THE ELECTORS VOTING ON THE QUESTION WHQ ARE

RESIDENTS OF THE JURISDICTION THAT IS OR WILL BE SUBJECT TO

THE TAX.

(2) THE BALLOT ISSUE MAY BE PRESENTED TO THE ELECTORS

OF THE LOCAL GQVERNMENT BY:

(A) A PETITION SIGMED BY 15% OF THE ELECTORS; OR

{B) A RESOLUTICN OF THE GOVERNING BODY.

{3) UPON THE RECEIPT OF A PETITION OR A RESOLUTION

REQUESTING AN ELECTION, THE QUESTION OGN THE SPECIAL PURPOSE

LOCAL TAX MUST BE PLACED ON THE BALLOT AT THE NEXT REGULARLY

SCHEDULED ELECTION.

(4) THE QUESTION MUST INCLUDE THE INFORMATION REQUIRED

BY {[SECTION 185] AND BE PRESENTED IN SUBSTANTIALLY THE

FOLLOWING FORM:

FOR THE SPECIAL, PURPOSE LOCAL OPTION RETATL SALES AND

USE TAX.

AGAINST THE SPECIAL PURPOSE LOCAL OPTION RETAIL SALES

AND USE TAX.

(5) THE QUESTION OF IMPOSITION QOF A SPECIAL PURPOSE

LOCAL OPTION RETAIL SALES AND USE TAX MAY NOT BE PLACED

BEFORE THE ELECTORS MORE THAN ONE TIME IN ANY FISCAL YEAR.

NEW SECTIOR. SECTION 184. RATE OF SPECIAL PURPOSE

RETAIL SALES AND USE TAX. (1) THE RATE OF THE SPECIAL

PURPOSE RETAII, SALES AND USE TAX MUST BE DETERMINED BY THE

ELECTORS WHEN VOTING ON THE QUESTION. THE GOVERKNING BODY OF
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THE LOCAL GOVERNMENT UNIT SHALL CERTIFY THE RATE OF THE TAX

TO THE DEPARTMENT ON OR BEFORE OCTOBER 1 OF THE FIRST YEAR

IN WHICH THE TAX IS5 TO BE IMPOSED.

{2} THE TAX IMPOSED BY [SECTIONS 181 THROUGH 187] IS

IN ADDITION TO THE SALES TAX AND USE TAX IMPOSED BY [SECTION

114].

NEW SECTION. SECTION 18%. SPECIFIC PURPOSE OF SPECIAL

PURPOSE RETAIL SALES AND USE TAX. (1) THE PROJECT FOR WHICH

THE SPECIAL PURPOSE SALES AND USE TAX WILL BE USED MUST BE

DETERMINED BY THE ELECTORS WHEN VOTING ON THE QUESTION.

{2) THE PROJECT MUST BE IDENTIFIED ON THE BALLOT.

NEW SECTION. SECTION 186. ADMINISTRATION OF LOCAL

OPTION RETAIL SALES AND USE TAXES -—- ROLE OF DEPARTMENT. (1)

THE SPECIAL PURPOSE LOCAL OPTION RETAIL SALES AND USE TAXES

AUTHORIZED UNDER [SECTIONS 181 THROUGH 187} MUST BE

ADMINISTERED BY THEE DEPARTMENT UNDER RULES ADQPTED BY THE

DEPARTMENT. THE RULES FOR THE ADMINISTRATION OF THE $TATE

RETAIL SALES AND USE TAX APPLY TO THE SPECIAL PURPOSE LOCAL

OPTION RETAIL SALES AND USE TAXES EXCEPT WHEN, IN THE

JUDGMENT OF THE DEPARTMENT, THE ROULES WOULD BE INCONSISTENT

OR_NOT FEASIBLE FOR PROFER ADMINISTRATION.

(2) MONEY COLLECTED PURSUANT TC [SECTICNS 181 THROUGH

187] MUST BE ACCOUNTED FOR SEPARATELY BY TAXING JURISDICTION

AND MUST BE CREDITED TO A SEPARATE SPECIAL PURPQSE LOCAL

RETAIT, SALES AND USE TAX ACCOUNT IN THE STATE TREASURY.
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(3) THE DEPARTMENT MAY DEDUCT FROM THE MONEY COLLECTED

AN AMOUNT NOT EXCEEDING 1% TQ COVER NECESSARY COSTS INCURRED

BY THE DEPARTMENT IN ADMINISTERING THE SPFECTAL PURPOSE LOCAL

RETATL SALES AND USE TAXES.

NEW SECTION. SECTION 187. DISTRIBUTION QF SPECIAL

PURPOSE LOCAL OPTION RETAIL SALES AND USE TAX COLLECTIONS.

(1) ALL MONEY COLLECTED PURSUANT TO [SECTIONS 18! THROUGH

187] MUST BE DISTRIBUTED BY THE DEPARTMENT TO THE LOCAL

GOVERNMENT UNIT OF ORIGIN IN MAY AND NOVEMBER OF EACH YEAR,

AFTER DEDUCTING THE COSTS OF ADMINISTERING THE TAX.

(2) THE DEPARTMENT SHALL PROVIDE THE NECESSARY REVENUE

INFORMATION FOR THE PROPER DISTRIBUTION OF THE REVENUES TO

THE COUNTY FINANCE ADMINISTRATOR,

NEW SECTION, SECTION 188. RENTERS' PROPERTY TAX

CREDIT -- DEFINITIONS. AS USED 1IN [SECTIONS 188 THROUGH

196, THE FOLLOWING DEFINITIONS APPLY:

{1) "CLAIMANT" MEANS AN INDIVIDUAL NATURAL PERSON WHO

IS ELIGIBLE TO FILE A CLAIM UNDER [SECTION 189].

(2) "CLAIM PERIOD" MEANS THE TAX YEAR FOR INDIVIDUALS

REQUIRED TO FILE MONTANA TNDIVIDUAL INCOME TAX RETURNS AND

THE CALENDAR YEAR FOR INDIVIDUALS NOT REQUIRED TQ FILE

RETURNS.

{(3) "DEPARTMENT" MEANS THE DEPARTMENT OF REVENUE.

{4) "GROSS HOUSEHOLD INCOME" MEANS ALL INCOME RECEIVED

BY ALL INDIVIDUALS OF A HOUSEHOLD WHILE THEY ARE MEMBERS OF

-223- 8B 307

1q
11
12
i3
14
15
16
17
is
19
20
21
22
23
24

25

SB 0307/godzill

THE HOUSEHOLD.

(5) "GROSS RENT" MEANS THE TOTAL RENT IN CASH OR ITS

EQUIVALENT ACTUALLY PAID DURING THE CLAIM PERIQD BY THE

RENTER OR LESSEE FOR THE RIGHT OF OCCUPANCY OF THE HOMESTEAD

PURSUANT TO AN ARM'S LENGTH TRANSACTION WITH THE LANDLORD.

{6) "“HOMESTEAD" MEANS A SINGLE-FAMILY DWELLING OR UNIT

OF A MULTIPLE-UNIT DWELLING THAT IS SUBJECT TO AD VALOREM

TAXES IN MONTANA AND AS MUCH OF THE SURROUNDING LAND, BUT

NOT IN EXCESS OF 1 ACRE, AS IS REASONABLY NECESSARY FOR ITS

USE AS A DWELLING.

{7) "HOUSEHOLD" MEANS AN ASSOCIATION OF PERSONS WHO

LIVE IN THE SAME DWELLING, SHARING ITS FURNISHINGS,

FACILITIES, ACCOMMODATIONS, AND EXPENSES. THE TERM DOES NQT

INCLUDE BONA FIDE LESSEES, TENANTS, OR ROOMERS AND BOARDERS

ON_CONTRACT.

{8) "HOUSEHOLD INCOME" MEANS $0 OR THE AMOUNT OBTAINED

BY SUBTRACTING $4,000 FROM GROSS HOUSEHOLD INCOME, WHICHEVER

IS GREATER.

{9) "INCOME" MEANS FPEDERAL ADJUSTED GROSS INCOME,

WITHOUT REGARD TO LOSS, AS THAT QUANTITY IS DEFINED IN THE

INTERNAL REVENUE CODE OF THE UNITED STATES, PLUS ALL

NONTAXABLE INCOME, INCLUDING BUT NOT LIMITED TO:

{A) THE GROSS AMOUNT OF ANY PENSIQON OR ANNUITY

{INCLUDING RAILROAD RETIREMENT ACT BENEFITS AND VETERANS'

DISABILITY BENEFITS);
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{B}) THE AMOUNT OF CAPITAL GAINS EXCLUDED FRCM ADJUSTED

GROSS INCOME;

(C) ALTMONY;
(D) SUPPORT MONEY;

{E) NONTAXABLE STRIKE BENEFITS;

(F) CASH PUBLIC ASSISTANCE AND RELIEF;

(G) PAYMENTS AND INTEREST ON FEDERAL, STATE, COUNTY,

AND MUNICIPAL BONDS; AND

{H) ALL PAYMENTS UNDER FEDERAL SOCIAL SECURITY.

{10) “"PROPERTY TAX PAID" MEANS GENERAL AD VALOREM TAXES

LEVIED AGAINST THE HOMESTEAD, EXCLUSIVE _OQF SPECIAL

ASSESSMENTS, PENALTIES, OR INTEREST AND PAID DURING THE

3

CLAIM PERIOD.

(11) “RENT-EQUIVALENT TAX PAID" MEANS 15% OF THE GROSS

RENT.

NEW SECTION. SECTION 189. RENTERS' PROPERTY TAX

CREDIT -- ELIGIBILITY. (1) IN ORDER TQO BE ELIGIBLE TO MAKE A

CLAIM UNDER [SECTIONS 188 THROUGH 196], AN INDIVIDUAL:

(A) MUST HAVE RESIDED IN MONTANA FOR AT LEAST 9 MONTHS

OF THAT PERIOD; AND

(B} MUST HAVE OCCUPIED ONE OR MORE DWELLINGS 1IN

MONTANA AS A RENTER OR LESSEE FOR AT LEAST 6 MONTHS OF THE

CLAIM PERIOD.

(2) A PERSON IS NOT DISQUALIFIED AS A CLAIMANT IF HE

CHANGES RESIDENCES DURING THE CLAIM PERIOD, PROVIDED THAT HE
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OCCUPIES ONE OR MORE DWELLINGS IN MONTANA AS A RENTER OR

LESSEE FOR AT LEAST 6 MONTHS DURING THE CLAIM PERIOD.

NEW SECTION., SECTION 190. RENTERS' PROPERTY TAX

CREDIT ~- DISALLOWANCE OR ADJUSTMENT OF CERTAIN CLAIMS. IF

THE LANDLORD AND TENANT HAVE NOT DEALT AT ARM'S LENGTE AND

THE DEPARTMENT JUDGES THE GROSS RENT CHARGED TO BE

EXCESSIVE, THE DEPARTMENT MAY ADJUST THE GROSS RENT TO A

REASONABLE AMOUNT.

NEW SECTION. SECTION 191. RENTERS' PROPERTY TAX

CREDIT —- FILING DATE. (1) EXCEPT AS PROVIDED IN SUBSECTION

{2), A CLAIM FOR RELIEF MUST BE SUBMITTED AT THE SAME TIME

THE CLAIMANT'S INDIVIDUAL INCOME TAX RETURN IS DUE., FOR AN

INDIVIDUAL NOT REQUIRED TO FILE A TAX RETURN, THE CLAIM MUST

BE SUBMITTED ON OR BEFORE APRIL 15 OF THE YEAR FOLLOWING THE

YEAR FOR WHICH RELIEF 1S SQUGHT.

(2) THE DEPARTMENT MAY GRANT A REASONABLE EXTENSION

FPOR FILING A CLAIM WHENEVER, IN ITS JUDGMENT, GOOD CAUSE

EXISTS. THE DEPARTMENT SHALL KEEP A RECORD QF EACH EXTENSION

AND THE REASON FOR GRANTING THE EXTENSION.

{3) IN THE EVENT THAT AN INDIVIDUAL WHO WOULD HAVE A

CLAIM UNDER [SECTIONS 188 THROUGH 196] DIES BEFORE FILING

THE CLAIM, THE PERSONAL REPRESENTATIVE OF THE ESTATE OF THE

DECEDENT MAY FILE THE CLAIM.

NEW SECTION. SECTION 192. RENTERS' PROPERTY TAX

CREDIT -- FORM OF RELIEF., RELIEF UNDER [SECTIONS 188 THROUGH
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196] IS A CREDIT AGAINST THE CLAIMANT'S MONTANA INDIVIDUAL

INCOME TAX LIABILITY FOR THE CLAIM PERIGD. IF THE AMOUNT OF

THE CREDIT EXCEEDS THE CLAIMANT'S LIABILITY UNDER THIS

CHAPTER, THE AMOUNT OF THE EXCESS MUST BE REFUNDED TO THE

CLATMANT. THE CREDIT MAY BE CLAIMED EVEN THQUGH THE CLAIMANT

HAS NO INCOME TAXABLE UNDER THIS CHAPTER.

NEW SECTION. SECTION 193. RENTERS' PROPERTY TaX

CREDIT -- COMPUTATION OF RELIEF. THE AMOUNT OF THE TAX

CREDIT GRANTED UNDER THE PROVISIONS OF [SECTIONS 188 THROUGH

196] IS COMPUTED AS FOLLOWS:

{1) IN THE CASE OF A CLAIMANT WHO RENTS A HOMESTEAD

FOR WHICH A CLAIM 1S MADE, THE CREDIT IS THE AMOUNT OF

RENT-EQUIVALENT TAX PAID LESS THE DEDUCTION SPECIFIED 1IN

SUBSECTION (3).
(2) IN THE CASE OF A CLATMANT WHO BOTH OWNS AND RENTS

THE HOMESTEAD FQR WHICH A CLAIM IS MADE, THE CREDIT IS THE

AMOUNT OF RENT-EQUIVALENT TAX PAID ON THE RENTED PORTION OF

THE HOMESTEAD LESS THE DEDUCTION SPECIFIED IN SUBSECTION

(3},
(3) RENT-EQUIVALENT TAX PAID IS REDUCED ACCORDING TO

THE FOLLOWING SCHEDULE:

HOUSEEOLD INCOME AMOUNT OF REDUCTION

$ 0-1,999 $0

2,000-2,999 THE PRODUCT OF .006 TIMES THE HQUSEHOLD INCOME

3,000-3,999 THE PRODUCT OF ,016 TIMES THE HOUSEHOLD INCOME
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4,000-4,999 THE PRODUCT OF .024 TIMES THE HOUSEHOLD INCOME

5,000-5,999 THE PRODUCT OF .028 TIMES THE HOUSEHOLD INCOME

6,000-6,999 THE PRODUCT OF .032 TIMES THE HQUSEHOLD INCOME

7,000-7,999 THE PRODUCT OF .035 TIMES THE HQUSEHQLD INCOME

8,000-8,999 THE PRODUCT OF ,039 TIMES THE HOUSEHOLD INCOME

9,000-9,999 THE PRODUCT OF .042 TIMES THE HOUSEHOLD INCOME

10,000-10,999 THE PRODUCT OF .045 TIMES THE HQUSEHOLD INCOME

11,000-11,999 THE PRODUCT OF .048 TIMES THE HOUSEHOLD INCOME

12,000 & OVER THE PRODUCT OF ,050 TIMES THE HOUSEHOLD INCOME

{4) TN NO CASE MAY THE CREDIT GRANTED EXCEED $200.

NEW SECTION. SECTION 194. RENTERS' PROPERTY TAX

CREDIT -- LIMITATIONS. (1) ONLY ONE CLAIMANT PER HOUSEHOLD

IN A CLAIM PERIOD UKNDER THE PROVISIONS OF [SECTIONS 188

THROUGH 196] IS ENTITLED TQ RELTIEF.

(2) NO CLAIM FOR RELIEF MAY BE ALLOWED FOR ANY PORTION

OF RENT-EQUIVALENT TAXES PAID THAT IS DERIVED FROM A PUBLIC

RENT OR TAX SUBSIDY PROGRAM.

{3) NO CLAIM FOR RELIEF MAY BE ALLOWED ON RENTED LANDS

OR RENTED DWELLINGS THAT ARE NOT SUBJECT TO AD VALOREM

TAXATION IN MONTANA DURING THE CLAIM PERIQGD.

NEW SECTION, SECTION 195. RENTERS' PROFPERTY TAX

CREDIT -- PROOF OF CLAIM. A RECEIPT SHOWING GROSS RENT PAID

MUST BE FILED WITH EACH CLAIM. IN ADDITION, EACH CLATIMANT

SHALL, AT THE REQUEST OF THE DEPARTMENT, SUPPLY ALL

ADDITIONAL INFORMATION NECESSARY TO SUPPORT HIS CLAIM.
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NEW SECTION. SECTION 196. RENTERS' PROPERTY TAX

CREDIT -- DENIAL OF CLAIM. A PERSON FILING A FALSE OR

FRAUDULENT CLAIM UNDER THE PROVISIONS OF [SECTIONS 188

THROUGH 196) MUST BE CHARGED WITH THE OFFENSE OF UNSWORN

FALSIFICATION TO AUTHORITIES PURSUANT TO 45-7-203. IF A

FALSE OR FRAUDULENT CLAIM HAS BEEN PAID, THE AMOUNT PAID MAY

BE RECOVERED AS ANY OTHER DEBT OWED TO THE STATE. AN

ADDITIONAL 10% MAY BE ADDED TO THE AMOUNT DUE AS A PEMALTY.

THE UNPAID DEBT BEARS INTEREST, AT THE RATE OF 1% PER MONTH,

FROM THE DATE OF THE ORIGINAL PAYMENT OF CLAIM UNTIL PAID.

NEW SECTION. SECTION 197. PER CAPITA FEE FOR EXPENSES

OF ENFORCING LIVESTOCK AND POULTRY LAWS. (1) IN ADDITION TO

APPROPRIATIONS MADE FOR SUCH PURPOSES, A PER CAPITA FEE 15

AUTHORIZED AND DIRECTED TO BE PAID ON ALL LIVESTOCK AND

POULTRY IN THIS STATE FOR THE PURPOSE OF AIDING IN THE

PAYMENT OF THE EXPENSES, INCLUDING SALARIES, CONNECTED WITH

THE ADMINISTRATION AND ENFORCEMENT . OF THE LIVESTOCK AND

POULTRY LAWS OF THE STATE, FOR PREDATOR CONTROL, AND FQR THE

PAYMENT OF BOUNTIES ON WILD ANIMALS.

{2) AS USED IN THIS SECTION, "LIVESTOCK" MEANS CATTLE,

SHEEP, SWINE, GOATS, HORSES, MULES, AND ASSES.

NEW SECTICN. SECTION 198. BOARD OF LIVESTOCK TO

PRESCRIBE PER CAPITA FEE. (1) THE BOARD OF LIVESTOCK SHALL

ANNUALLY PHRESCRIBE THE PER CAPITA FEE FOR LIVESTOCK AND

POULTRY OF ALL CLASSES FOR THE PAYMENT OF THE EXPENSES,
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INCLUDING _SALARIES, CONNECTED WITH THE ADMINISTRATION AND

ENFORCEMENT OF THE LTVESTOCK AND POULTRY TAWS OF THE STATE,

THE COLLECTION OF THE PER CAPITA FEE, AND THE PAYMENT OF

BOUNTIES ON WILD ANIMALS.

(2) THE PER CAPITA FEE MUST BE CALCULATED EACH YEAR TO

PROVIDE NOT MORE THAN 110% OF THE AVERAGE ANNUAL REVENUE

GENERATED IN THE 3 PREVIOUS YEARS, BEGINNING WITH REVENUE

GENERATED IN TAXABLE YEARS 1985, 1986, AND 1987 BY

15-24-922, 81-7-104, AND 81-7-118, AS THOSE SECTIONS READ 1IN

THOSE YEARS. THE CALCULATION MUST INCLUDE A FACTOR TO

ACCOUNT FOR MNONPAYMENT AND LATE PAYMENT OF FEES AND FOR THE

COLLECTION COSTS OF THE PER CAPITA FEE.

NEW SECTION. SECTION 199. COLLECTION OF FEE. (1) ON

OR BEFORE JANUARY 15 OF EACH YEAR, AN OWNER OF LIVESTOCK OR

POULTRY QR HIS AGENT SHALL MAKE AND DELIVER TO THE BOARD OF

LIVESTOCK A VERIFIED STATEMENT SHOWING AS OF JANUARY 1 THE

NUMBER OF EACH KIND OF LIVESTOCK OR PQULTRY WITHIN THE STATE

BELONGING TO HIM OR UNDER HIS CHARGE, WITH THE LIVESTOCK'S

MARKS AND BRANDS AND THE COUNTY IN WHICH THE MAJORITY OF THE

LIVESTOCK OR POULTRY IS LOCATED.

(2) UPON DETERMINATION OF THE NUMBERS OF EACH CLASS OF

LIVESTOCK AND POULTRY AND ASSESSMENT OF THE AMOUNT OF THE

LEVY SET BY THE BOARD OF LIVESTOCK, THE COUNTY TREASURER

SHALL SEND TO EACH OWNER OR AGENT WHO FILED A REPORT A

STATEMENT INDICATING THE TOTAL FEE DUE FOR THE YEAR, THE
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FACT THAT PAYMENT I8 TO BE MADE TQO THE COUNTY TREASURER ON

OR BEFORE JUNE 1 FOLLOWING ASSESSMENT OF THE FEE, AND THE

PENALTY AND LIEN PROVISIONS THAT APPLY.

{(3) THE COUNTY TREASURER MAY WITHHOLD 2% OF THE MONEY

RECEIVED FOR THE PER CAPITA FEE FOR LIVESTOCK AND PQULTRY AS

REIMBURSEMENT TO THE COUNTY FOR THE COLLECTION OF THE FEE ON

LIVESTOCK AND POULTRY.

NEW SECTION. SECTION 200. TRANSMISSION OF FEES FROM

COUNTY TO STATE TREASURER. EXCEPT FOR THE MONEY WITHHELD BY

THE COUNTY, THE FEES LEVIED AND THE MONEY COLLECTED PURSUANT

TO THE PROVISIONS OF (SECTIONS 197 THROUGH 201] MUST BE

TRANSMITTED TQO THE STATE TREASURER BY THE COUNTY TREASURER

OF EACH COUNTY, AS PROVIDED IN 15-1-504 BUT NOT LATER THAN

JULY 1 FOLLOWING ASSESSMENT. THE COUNTY TREASURER SHALL

DESIGNATE THE AMOUNT RECEIVED FROM THE FEE PAID ON POULTRY,

THE AMOUNT RECEIVED FROM THE FEE PAID ON SHEEP, AND THE

AMOUNT RECEIVED FROM THE FEE PAID ON ALL OTHER LIVESTOCK AND

SHALL SPECIFY THE SEPARATE AMOUNTS IN HIS REPORT TO THE

STATE TREASURER. THE MONEY, WHEN RECEIVED BY THE STATE

TREASURER, MUST BE DEPOSITED TO THE CREDIT OF THE DEPARTMENT

OF LIVESTOCK.

NEW SECTION. SECTION 201. PENALTY FOR FAILURE TO FILE

STATEMENT ON LIVESTOCK OR POQULTRY -- LIEN UPON REAL AND

PERSOMAL PROPERTY. (1) IF A PERSON WHO IS THE OWNER OCF

LIVESTOCK OR POULTRY WITHIN THE STATE FAILS TQO FILE OR HAVE
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HIS AGENT FILE THE STATEMENT REQUIRED IN [SECTION 199}, THE

COUNTY TREASURER SHALL, AFTER 10 DAYS' NOTICE TO THE PERSON

WHO FAILED TO FILE THE STATEMENT, ASSESS THE FEE [MPOSED BY

[SECTIONS 197 THROUGH 201] BASED ON THE BOARD OF LIVESTOCK'S

ESTIMATE OF THE NUMBER OF LIVESTOCK OR POULTRY OWNED BY THE

PERSON IN THE STATE. THE COUNTY TREASURER SHALL ADD A 10%

PENALTY TQO THE ASSESSMENT.

(2 THE FEE IMPOSED PURSUANT TO [SECTIONS 197 THROUGH

20:] IS A LIEN UPON THE REAL AND PERSONAL PROPERTY OF THE

LIVESTOCK OR POULTRY OWNER WHO FAILS TO PAY THE FEES ON OR

BEFORE JUNE 1 TFOLLOWING ASSESSMENT AND IS TO BE COLLECTED

UNDER THE TAX LIEN ENFPORCEMENT PROVISIONS OF TITLE 15.

NEW SECTION. SECTION 202. CREDIT FOR SALES AND USE

TAX. (1) THERE IS A CREDIT AGAINST TAX LIABILITY UNDER THIS

CHAPTER AS PROVIDED IN SUBSECTION (2).

(2) FOR EACH EXEMPTION CLAIMED UNDER 15-30-112, A

CREDIT IS ALLOWED ACCORDING TO THE FOLLOWING SCHEDULE:

GROSS HOUSEHOLD INCOME CREDIT PER EXEMPTION

$ 0 - 4,999 $30
5,000 - 5,959 27
6,000 - 6,599 24
7,000 - 7,999 21
8,000 - 8,995 19
9,000 - 9,999 18
10,000 - 10,999 13

|
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11,000 - 11,999 1

[

12,000 - 12,589
13,000 - 13,999

14,000 - 19,999

o o ble |

20,000 OR MORE

{3) FOR THE PURPOSE OF THIS SECTION, “GROSS HOUSEHQOLD

INCOME" IS DEFINED AS PROVIDED IN [SECTION 188].

(4) IF THE AMOUNT OF CREDIT ALLOWED IN THIS SECTION

EXCEEDS THE AMOUNT OF TAX LIABILITY UNDER THIS CHAPTER BY $1

OR MORE, THE DEPARTMENT SHALL REFUND THE AMOUNT 1IN EXCESS.

IF THE EXCESS IS LESS THAN S1, THE DEPARTMENT MAY NOT MAKE A

REFUND.

SECTION 203. SECTION 7-1-2111, MCA, IS AMENDED TO

READ:

."7ﬂ1«2111. Classification of counties. (1) For the
purpose of requlating the compensation and salaries of all
county officers, not otherwise provided for, and for £fixing
the penalties of officers' bonds, the several counties of
this state shall be classified according to that percentage
of the true and full valuation of the property therein upon
which the tax levy is made, as follows:

{a) first class--all counties having such a taxable
valuation of $50 million or over:

{b) second c¢lass-~-all counties having such a taxable

valuation of more than $30 million and 1less than $50

-233- SB 307

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0307/godzill

million;

{c) third c¢lass--all counties having such a taxable
valuation of more than $20 millien and less than $30
million;

(d) fourth class--all counties having such a taxable
valuation of more than $15 million and less than 5§20
million;

(e) fifth class--all counties having such a taxable
valuation of more than §$10 million and less than S15
million;

(f) sixth class--all counties having such a taxable
valuation of mere than $5 million and less than $10 million;

(9) seventh class--all counties having such a taxable
valuation of less than $5 million.

{2) As used in this section, taxable valuation means
the taxable value of taxable property in the county as of
the time of determinaticn plus:

{a) that portion of the taxable wvalue of the county on
December 31, 19Bl1, attributable to automobiles and trucks
having a rated capacity of three—quarters of a ton or less;
and

(b} the amount of new production taxes levied, as
provided in 15-23-607, divided by the appropriate tax rates
described in 15-23-607(2)(a) or (2)({b) and multiplied by
60%x; and
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(e} 19.03% of the total taxable value cf the county on

December 31, 19B6."

SECTION 204. SECTION 7-3-1321, MCA, IS AMENDED TQ

READ:

"7-3-1321, Authorization te incur Llndebtedness --
limitation, {l) The consclidated municipality may borrow
money or issue bonds for any municipal purpose to the extent
and in the manner provided by the constitution and laws of
Montana for the borrowing of money or issuing of bonds by
counties and cities and towns.

{2} The municipality may not become indebted in any
manner or for any purpose to an amount, including existing
indebtedness, in‘' the aggregate exceeding 28% 33% of the
taxable value of the taxable  property therein, as
ascertained by the last assessment for state and county
taxes prior to incurring Quch indebtedness, All warrants,
bonds, or obligations in excess of such amount given by or
on behalf of the municipality shall be void.”

SECTION 205. SECTION 7-6-2211, MCA, 1S AMENDED TO

READ:

"7-6-2211. Autheorization to conduct county business on
a cash basis. (1) In case the total indebtedness of a
county, lawful when incurred, exceeds the limit of 23% 27%
established in 7-7-2101 by reason of great diminution of

taxable value, the county may conduct its business affairs
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on a cash basis and pay the reasonable and neceSsary current
expenses of the county out of the cash in the county
treasury derived from its current revenue and under such
restrictions and regqulations as may be imposed by the board
of county commissioners of the county by & resolution duly
adopted and included in the minutes of the board.

{2) Nothing in this section restricts the right of the
board to make the necessary tax levies Eor interest and
sinking fund purposes, and nothing in this section affects
the right of any creditor of the county to pursue any remedy
now given him by law to obtain payment of his claim."

SECTION 206. SBCTION 7-6-4121, MCA, IS AMENDED TO

READ:

"7-6-4121. Authorization to conduct municipal business
on a cash basis. (1) In case the total indebtedness of a
city or town has reached 7% 20% of the total taxable value
of the property of the city or town subject to taxation, as
ascertained by the last assessment for state and county
taxes, the city or town may conduct its affairs and business
on a cash basis as provided by subsection (2).

(2) (a) Whenever a city or town is conducting its
business affairs on a cash basis, the reasonable and
necessary current expenses of the city or town may be paid
out of the cash in the city or town treasury and derived

from its current revenues, under such restrictions and
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regulations as the city or town council may by ordinance
prescribe.

(b)) In the event that payment is made in advance, the
city or town may require a cash deposit as collateral
security and indemnity, egual in amount tc such payment, and
may hold the same as a special deposit with the city
treasurer or town <c¢lerk, in package form, as a pledge for
the fulfillment and performance of the contract or
abligation for which the advance is made.

{c) Before the payment of the current expenses
mentloned above, the city or town council shall first set
apart sufficient money to pay the interest upon its legal,
valid, and ocutstanding bonded indebtedness and any sinking
funds therein provided for and shall be authorized to pay
all valid claims against funds raised by tax especially
authorized by law for the purpcse of paying such claims."

SECTION 207. SECTION 7-6-4254, MCA, I35 AMENDED TO

READ:

"7-6-4254. Limitation on amcunt of emergency budgets
and appropriations. (1) The total of all emergency budgets
and appropriations made therein in any one year and to be
paid from any city fund may not exceed 38% 45% of the total
amount which could be produced for such city fund by a
maximum levy authorized by law to be made for such fund, as

shown by the last completed assessment roll of the county.
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{2) The term "taxable property", as used herein, means
the percentage of the wvalue at which such property is
assessed and which percentage is used for the purposes of
computing taxes and does not mean the assessed value of such
property as the same appears on the assessment roll."

SECTION 208. SECTION 7-7-107, MCA, IS AMENDED TO READ:

"7-7-107. Limitation on amount of bonds for
city-county consclidated units. (1) Except as provided in
7-7-108, no city=-county consolidated local government may
issue bonds for any purpose which, with all ocutstanding
indebtedness, may exceed 39% 46% of the taxable value of the
property therein subject to taxation as ascertained by the
last assessment for state and county taxes.

{2) The issuing of bonds for the purpose of funding or
refunding outstanding warrants or bonds is not the incurring
of a new or additional indebtedness but is merely the
changing of the evidence of cutstanding indebtedness.”

SECTION 203. GSECTION 7-7-108, MCA, IS AMENDED TQ READ:

"7-7-108. Authorization for additiconal indebtedness
for water or sewer systems, (1) For the purpose of
constructing a sewer system or procuring a water supply or
constructing or acqguiring a water system for a city-county
consclidated government which shall own and control such
water supply and water system and devote the revenues

therefrom toc the payment of the debt, a city-county
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consclidated government may incur an additional indebtedness
by borrowing money or issuing bonds.

{(2) The additional indebtedness which may be incurred
by borrowing money or issuing bonds for thé construction of
a sewer system or for the procurement cf a water supply or
tor both such purposes may not in the aggregate exceed 10%
over and above the 39% 46% referred to 1in 7-7-107 ©of the
taxable value of the property therein subject tc taxation as
ascertained by the 1last assessment for state and county
taxes."

SECTION 210. SECTION 7-7-2101, MCA, IS AMENDED TOQ

READ:

"7~7-2101., Limitation on amount of county
indebtedness. (1} No county may become indebted in any
manner or Ffor any purpose to an amount, including existing
indebtedness, in the aggregate exceeding 23% 27% of the
total of the taxable value of the property therein subject
to taxation, plus the amount of new production taxes levied
divided by the appropriate tax rates described in
15-23-607(2)(a) or ({2)(b}) and multiplied by 60%, as
ascertained by the last assessment for state and county
taxes previous to the incurring of such indebtedness.

(2) No county may incur indebtedness or liability for
any single purpose to an amount exceeding $500,000 without

the approval of a majority of the electors therecf voting at
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an election to be provided by law, except as provided in
7-21-3413 and 7-21-3414.

{3) Nothing in this section shall apply to the
acquisition of conservation easements as set forth in Title
76, chapter 6."

SECTION 211. SECTION 7-7-2203, MCA, IS AMENDED TO

READ:

"7-7-2203. Limitation on amount of bonded
indebtedness. (1) Except as provided in subsections (2)
through (4}, no county may issue general obligation bonds
for any purpose which, with all outstanding bonds and
warrants except county high school bonds and emergency
bonds, will exceed ¥*:25% 13.4% of the total of the taxable
value of the property therein, plus the amount of new
production taxes levied divided by the appropriate tax rates
described in 15-23-607(2)(a) or (2)tb) and multiplied by
60%, to be ascertained by the last assessment for state and
county taxes prior to the proposed issuance of bonds.

{2) In addition to the bonds allowed by subsection
(1), a county may issue bonds which, with all outstanding
bonds and warrants, will not exceed 2%-75% 33% of the total
of the taxable value of the property in the county subject
to taxation, plus the amount of new production taxes levied
divided by the appropriate tax rates described in

15-23-607(2)la) or (2)(b} and multiplied by 60%, when
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necessary to de so, for the purpose of acquiring land for a
site for county high school buildingé and for erecting or
acquiring buildings thereon and furnishing and equipping the
same for county high school purposes.

{3) In addition to the bonds allowed by subsections
(1) and {2}, a county may issue bonds for the construction
or improvement of a jail which will not exceed ¥2:5% 15% of
the taxable wvalue of the property in the county subject to
taxation,

{4) The limitation in subsection (1) shall not apply
to refunding bonds issued fer the purpose of paying or
retiring county bonds lawfully issued prior to January 1,
1932."

SECTION 212. SECTION 7-7-420%, MCA, IS AMENDED TO

READ:

"7-7-4201. Limitation on amount of bonded
indebtedness. (1) Except as otherwise provided, no city or
town may issue bonds or incur other indebtedness for any
purpese in an amount which with all outstanding and unpaid
indebtedness will exceed 28% 33% of the taxable value of the
property therein subject to taxation, to be ascertained by
the last assessment for state and county taxes.

(2) The issuing of bonds for the purpose of funding or
refunding outstanding warrants or bonds 1is not the incurring

of a new or additional indebtedness but 1is merely the
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changing of the evidence of outstanding indebtedness."

SECTION 213, SECTION 7-7-4202, MCA, IS AMENDED TO

READ:

"7-7-4202. Special provisions relating to water and
sewer systems. (1) Notwithstanding the provisions of
7-7-4201, for the purpose of constructing a sewer system,
procuring a water supply, or constructing or acquiring a
water system for a city or town which cwns and controls the
water supply and water system and devotes the revenues
therefrom to the payment of the debt, a city or town may
incur an additlonal indebtedness by borrowing money or
issuing bonds.

{2) The additional total indebtedness that may be
incurred by borrowing money or issuing bonds for the
construction of a sewer system, for the procurement of a
water supply, or for both such purposes, including all
indebtedness theretcfore contracted which is unpaid or
outstanding, may not in the aggregate exceed 55% over and
above the 28% 33%, referred to in 7-7-4201, of the taxable
value of the property therein subject to taxation as
ascertained by the last assessment for state and county
taxes."

SECTION 214. SECTION 7-13-4103, MCA, IS5 AMENDED TO

READ:

"7-13-4103. Limitation on indebtedness for acquisition
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of natural gas system. The total amount of indebtedness
authorized to be coatracted in any form, including the
then-existing indebtedness, must not at any time exceed %%
20% of the total taxable value of the property of the city
or town subject to taxation as ascertained by the last
assessment for state and ccunty taxes.”

SECTION 215. SECTION 7-14-236, MCA, IS AMENDED TOQ

READ:

"7-14-236. Limitation on bonded indebtedness. The
amount of bonds issued to provide funds for the district and
outstanding at any time shall not exceed 28% 33% of the
taxable value of taxable property therein as ascertained by
the last assessment for state and county taxes previous to

the issuance of such bonds.”

SECTION 2i6. SECTION 7-14-2524, MCA, IS AMENDED TO

READ:

"7~14~-2524., Limitation on amount of bonds issued -~
excess void. (1) Except as otherwise provided hereafter and
in 7-7-2203 and 7-7-2204, ne¢ county shall issue bonds which,
with all outstanding bonds and warrants except county high
scheol bonds and emergency bonds, will exceed :3-25% 13.4%
of the total of the taxable value of the property therein,
plus the amount of new production taxes levied divided by
the appropriate tax rates described in 15-23-607(2)(a} or

(2}{b) and multiplied by 60%. The taxable property and the
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amount of new production taxes levied shall be ascertained
by the last assessment for state and county taxes prior to
the issuance of such bonds.

{(2) A county may issue bonds which, with all
outstanding bonds and warrants except county high school
bonds, will exceed $%+25% 13.4% but will not exceed 22+5%
26.5% of the total of the taxable value of such property,
plus the amount of new producticn taxes levied divided by
the appropriate tax rates described in 15-23-607(2)(a) or
{2)(b} and multiplied by 60%, when necessary for the purpcse
cf replacing, rebuilding, or repairing county buildings,
bridges, or highways which have been destroyed or damaged by
an act of God, disaster, catastrophe, or accident.

(3) The wvalue of the bonds issued and all other
cutstanding indebtedness of the county, except couaty high
school bonds, shall not exceed 22<5% 26.5% of the total of
the taxable value of the property within the county, plus
the amount of new production taxes levied divided by the
appropriate tax rates described in 15-23-607(2)(a) or (2)(b)
and multiplied by 60%, as ascertained by the last preceding
general assessment."”

SECTION 217, SECTION 7-14-2525, MCA, IS AMENDED TO

READ:
"?7-14-2525. Refunding agreements and refunding bonds

authorized. (1) Whenever the total indebtedness of a county
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exceeds 2275% 26.5% of the total of the taxable value of the
property therein, plus the amount of new production taxes
levied divided by the appropriate tax rates described in
15-23-607(2){(a) or (2)(b) and multiplied by 60%, and the
board determines that the county 1is unable to pay such
indebtedness in full, the board may:

{a) negotiate with the bondholders Ffor an agreement
whereby the bondholders agree to accept less than the full
amount of the bonds and the accrued unpaid interest thereon
in satisfaction thereof;

(b} enter into such agreement;

(c) issue refunding bonds for the amount agreed upon.

{2) These bwnds may be issued in more than one series,
and each series may be either amertization or serial bonds.

(3) The plan agreed upcn between the board and the
pondholders shall be embodied in full in the resclution
providing for the issue uf the bonds."

SECTION 218. SECTION 7-14-4402, MCA, IS AMENDED TO

READ:

"7-14-4402. Limit on indebtedness to provide bus
service. The total amount of indebtedness authorized under
7-14-4401(1} to be contracted in any form, including the
then-existing indebtedness, may not at any time exceed 28%
33% of the total taxable value of the property of the city

or town subject to taxation as ascertained by the last
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assessment for state and county taxes. No money may be
borrowed or bonds issued for the purposes specified in
7-14-4401(1) until the proposition has been submitted to the
vote of the taxpayers of the city or town and the majority
vote cast in its favor."

SECTION 219, GSECTION 7-16-2327, MCA, IS AMENDED TO

READ:

"7-16-2327. Indebtedness for park PULPOSESs. (1)
Subject to the provisions of subsection (2), a county park
board, in addition to puwers and duties now given under law,
shall have the power and duty to contract an indebtedness in
behalf of a county, upon the credit therecf, for the
purposes of 7-16-2321(¢(1) and (2).

(2) (a) The total amount of indebtedness authorized to
be contracted in any form, including the then-existing
indebtedness, must not at any time exceed 13% 15% of the
total of the taxable value of the taxable property in the
county, plus the amount of new production taxes levied
divided by the appropriate tax rates described in
15-23-607(2){a) or (2)(b) and multiplied by 60%, ascertained
by the last assessment for state and county taxes previous
to the incurring of such indebtedness.

(b} No money may be borrowed on bonds issued for the
purchase of lands and improving same for any such purpose

until the proposition has been submitted to the vote of
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those qualified under the provisicns of the state
constitution to vokte at such election in the county affected
thereby and a majority vote is cast in favor thereof.”

SECTION 220. SECTION 7-16-4104, MCA, iS AMENDED TO

READ:

"7-16-~4104. Authorization for municipal indebtedness
for various cultural, social, and recreational purposes. (1)
A city or town council or commission may contract an
indebtedness on behalf of the city or town, upon the credit
thereof, py borrowing money or issuing bonds:

{a) [Eor the purpaose of purchasing and improving lands
for public parks and grounds;

(b) for procuring by purchase, construction, ot
otherwise swimming pools, athletic fields, skating rinks,
playgrounds, museums, a golf course, a site and building for
a civic center, a youth center, or combination thereof; and

(c) for furnishing and equipping the same.

(2) The total amcunt of indebtedness authorized to be
contracted in any form, including the then-existing
indebtedness, may not at any time exceed 675% 19.5% of the
taxable value of the taxable property of the city or town as
ascertained by the last assessment for state and county
taxes previous to the incurring of such indebtedness. No
money may be borrowed on bonds issued for the purchase of

lands and improving the same [or any such purpose until the
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proposition has been submitted to the vote cf the qualified
electors of the city or town and a majority vote is cast In
favor thereof."

SECTIOR 221. SECTION 7-31-106, MCA, IS AMENDED TO

READ:

"7-31-106. Authorization for county to issue bonds --
election required. (1) IE the petition is presented to the
board of county commissicners, it shall be the duty of the
board, for the purpose of raising money to meet the payments
under the terms and conditions cf said contract and other
necessary and proper expenses in and about the same and for
the approval or disapproval therecof:

(a) to ascertain, within 30 days after submission of
the petition, the existing indebtedness of the county in the
aggregate; and

(b) to submit, within 60 days after ascertaining the
same, to the electors of such county the proposition to
approve or disapprove the contract and the issuance of bonds
necessary to carry out the same.

{2) The amount of the bonds authorized by this section
may not exceed 22+5% 26% of the taxable value of the taxable
property therein, inclusive of the existing indebtedness
thereof, to be ascertained by the last assessment for state
and county taxes previous tc the issuance of gaid bonds and

incurring of said indebtedness.”
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SECTION 222. SECTION 7-31-107, MCA, IS AMENDED TO

READ:

%w7-.31-107. Authorization For municipality to issue
bonds -- election reguired. (1) If said petition is
presented to the council of any incorperated ¢ity or town,
the council, for the purpose of raising mcney to meet the
payments under the terms and conditions of said contract and
other necessary and proper expenses in and about the same
and for the approval or disapproval thereof:

(a) shall ascertain, within 30 days after submission
of the petition, the aggregate indebtedness of such city or
town; and

kb) shall submit, within 60 days after ascertaining
the same, to the electors of such city or town the
proposition to approve or disapprove said contract and the
issuance of bonds necessary to carry out the same.

{2} The amount of the bonds authorized by this section
may not exceed 36=5% 19.5% of the taxable value of the
taxable property therein, inclusive of the existing
indebtedness thereof, to be ascertained in the manner
provided in this part.”

SECTION 223. SECTION 7-34-2131, MCA, IS AMENDED TO

READ:
»j7-34-2131. Hospital district bonds authorized. (1) A

hospital district may borrow money by the issuance of its
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bonds to provide funds for payment of part or all of the
cost of aegquisition, Eurnishing, equipment, improvement,
extension, and betterment of hosplital facilities and to
provide an adequate working capital for a new hospital.

{2y The amount of bonds issued for such purpose and
outstanding at any time may not exceed 22:5% 26% of the
taxable value of the property therein as ascertained by the
last assessment for state and county taxes previous to the
issuance of such bonds.

(3) Such bonds shall be authorized, scold, and issued
and provisions made for their payment in the manner and
subject to the conditions and limitations prescribed for
bonds o©f second- or third-class school districts by Title
20, chapter 2, part 4.

{4) Nothing herein shall be construed to preclude the
provisions of Title 50, chapter 6, part 1, allowing the
state to apply for and accept federal funds.*®

SECTION 224. SECTION 20-5-406, MCA, IS AMENDED TO

READ:

"20-9-406. Limitations on amount of bond issue. (1)
The maximum amount Efor which each school district may become
indebted by the issuance af bonds, ineluding all
indebtedness represented by outstanding bonds of previous

issues and registered warrants, is 45% 54% of the taxable

value of the property subject to taxation as ascertained by
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the last completed assessment for state, county, and school
taxes previous to the incurring of such indebtedness. The
45% 54% maximum, however, may not pertain to indebtedness
imposed by special improvement district obligations or
assessments against the school district. All bonds issued in
excess of such amount shall be null and wvoid, except as
provided in this secticn.

(2) When the total indebtedness of a school d strict
has reached the #5% 54% limitation prescribed in this
section, the schaol district may pay all reasocnable and
necessary expenses of the school district on a cash basis in
accordance with the financial administration provisions of
this chapter.

(3) whenever bonds are isgued for the purpose of
refunding bonds, any moneys to the credit of the debt
service fund for the payment of the bonds to be refunded are
appiied towards the payment of such bonds and the refunding
bond issue is decreased accordingly.”

SECTION 225. SECTION 20-9-407, MCaA, IS AMENDED TO

READ:

"20-9-407. Industrial facility agreement for bond
issue in excess of maximum. (1) In a school district within
which a new major industrial facility which seeks to qualify
for taxation as class five property under 15-6-135 is being

constructed or is about to be constructed, the school
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district may require, as a precondition of the new major
industrial facility qualifying as class [ive property, that
the owners aof the proposed industrial facility enter ilnto an
agreement with the school district concerning the issuing of

bonds in excess of the 45% 54% limitation prescribed in

20-9-406. Under such an agreement, the schocl district may,
with the approval of the voters, issue bonds which exceed
the limitation prescribed in this section by a maximum of
45% 54% of the estimated taxable value of the property of
the new major industrial facility subject to taxation when
completed. The estimated taxable value of the property of
the new major industrial facility subject to taxation shall
be computed by the department of revenue when requested to
do so by a rescolution of the board of trustees of the school
district. A copy of the department's statement of estimated
taxable wvalue shall be printed on each ballot used to vote
on a bond issue proposed under this section,

{2) Pursuant to the agreement between the new major
industrial facility and the school district and as a
precondition to gualifying as class five property, the new
major industrial facility and its owners shall pay, in
addition to the taxes imposed by the school district on
property owners generally, so much of the principal and
interest on the bonds provided for under this section as

represents payment on an indebtedness in excess of the
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limitation prescribed in 20-9-406. After the completion of
the new major industrial facility and when the indebtedness
of the school district no longer exceeds the limitation
prescribed in this section, the new major industrial
facility shall be entitled, after all the current
indebtedness of the school district has been paid, to a tax
credit over a period of no more than 20 years. The credit
shall as a total amcunt be equal to the amount which the
Facility paid the principal and interest of the school
district's bonds 1in excess of its general liability as a
taxpayer within the district.

(3) A major industrial facility is a facility subject
Lo the ktaxing power of the school district, whose
construction or operation will increase the population of
the district, imposing a significant burden upon the
resources of the district and requiring construction of new
school facilities. A significant burden is an increase in
ANB of at least 20% in a single year."

SECTION 226. SECTION 15-1-101, MCA, IS8 AMENDED TO

READ:

%15-1-101. Definiticns. {1} Except as otherwise
specifically provided, when terms mentioned in this section
are used in connection with taxation, they are defined in
the following manner:

{a) The term "agricultural" refers to the raising of
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livestock, poultry, bees, and other species of domestic
animals and wildlife in domestication or a captive
envirenment, and the raising of field crops, fruit, and
other animal and vegetable matter for food or fiber,

(b} The term "assessed wvalue" means the wvalue of
property as defined in 15-8-111,

{c} The term "average wholesale value" means the wvalue
to a dealer prior to reconditioning and profit margin shown
in national appraisal guides and manuals or the wvaluation
schedules of the department of revenue.

{(d) (i) The term "commercial", when used to descrihe
property, means any property used cor owned by a business, a
trade, or a nonpiofit corporation as defined in 35-2-102 or
used for the production of income, except that property
described in subsection (ii).

(ii) The follewing types of property are not
commercial:

(A) agricultural lands;

(B) timberlands;

(C} single-family residences and ancillary
improvements and improvements necessary to the function of a
bona fide farm, ranch, or stock operation;

(D} mobile homes used exclusively as a residence
except when held by a distributor or dealer of trailers or

mobile homes as his stock in trade; and
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(E) all property described in 15-6-135;.
{Fy--ati-prapevrey-described-in-15-6-336;-and
t6r-—ati-preperey-described-in-15-6-146+

(e} The term “"comparable property" means property that
has similar use, function, and utility; that is influenced
by the same set of economic trends and physical,
governmental, and social factors; and that has the potential
of a similar highest and best use.

(£} The term "credit" means solvent debts, secured or
unsecured, owing to a person.

{g) The term "improvements” includes all buildings,
structures, Fences, and improvements situated upon, erected
upon, or affixed “c land. When the department of revenue or
its agent determines that the permanency of location of a
mobile home or housetrailer has been established, the mobile
home or housetrailer is presumed to be an improvement tao
real property. A mobile home or housetrailer may-—-be
detecmined--to--be-~permanentiy--located--oniy--when--it--is
attached--te—a-foundation-which-ecannot—feasibiy-be-retcecaced

and-onty-when-the-wheels-are-removed used as a tesidence is

an_improvement, whether or not it is affixed to the land.

{h) The term "leasehold improvenments” means
improvements to mobile homes and wmobile homes located on
land owned by another person. This property is assessed

under the appropriate classification and the taxes are due
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and payable in two paymenkts as provided in 15-24-282
15-16-102. Delingquent taxes on such leasehold improvements
are a lien only on such leasehold improvements.

(1} The term "livestock" means cattle, sheep, swine,
goats, horses, mules, and asses.

{3;) The term "mobile home" means forms of honaing
shelter known as ‘“trailers", "housetrailers”, or "trailer
coaches" exceeding 8 feet in width or 45 feet 1in length,
designed to be moved from one place to another by an
independent power connected to  them, or any “trailer",
"housetrailer", or “trailer coach” up to 8 feet in width or
45 feet in length used as a principal residence.

(k) The term "personal property" includes everything
that 1is the subject of ownership but that is not included
within the meaning of the terms "real estate" and
"improvements".

(1) The term "poultry" includes all chickens, turkeys.,
geese, ducks, and other birds raised in domestication to
produce food or feathers.

(m} The term "property” includes moneys, credits,
bonds, stocks, franchises, and all other matters and things,
real, personal, and mixed, capable of private ownership.
This definition must not be construed to authorize the
taxation of the stocks of any company or corporation when

the property of such company cr corporation represented by
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the stocks is within the state and has been taxed.

{n) The term "“real estate" includes:

{i) -the possession of, claim to, ownership ot, or
right to the possession of land;

(ii) all mines, minerals, and quarries 1n and under the

land subject to the provisions of 15-23-501 and Title 153,

chapter 23, wpart 8; all timber belonging to individuals or -

corporations growing or being on the lands of the United
States; and all rights and privileges appertaining thereto.
{o) The term "taxable value" means the percentage of
market or assessed value as provided for in 15-6-i3i-through
$5-6-%48 this title.
{2) The _ phrase

"municipal corporation” or

"municipality” or "taxing unit® shall be deemed to include a-

county, city, incorporated town, township, school district,
irrigation district, drainage district, or any .persbn,
perscns, or organized body authorized by law to establish
rax levies for the purpose of raising public revenue.

(3) The term "state board" or "hoard" when used
without other gualification shall mean the state tax appeal
board." '

SECTION 227. SECTION 15-6-133, MCA, IS AMENDED TO

READ:
“15-6-133. Class three property -- description -~

taxable percentage. {1) Class three property includes
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agricultural land as defined in 15-7-202.
{2) Class three property is taxed at the--taxabile
percentage-rate-4P4 25% of its productive Eapacity.
t3y--dreri--duty--t7--1t3867-the-tuxabte-percentage-rate
dpli—far-migaa-—three-—property-+a-38%<
t4)--Prior-to-July-17-196867-the-department-~af--revenue
shatt--determine--the-taxabie-percentage-rate-"pPl-appiticabte
te-elass—three-property-for—the-revatuation—ecycte--beginning
Jandary-t7-1986;-as-fortowss
fu+—-The—-&trectot—-of-‘the~department;of—revenuehshaii
certify-to-the-governor-before-duiy-17-1386;-the -percentage
by--which——the--appratsed-vatue-of-ati-property-itn-the-stare
ciasstfted-under-class-three-as--af--Janunary--17--19865--has
itnereased-—due--to-the-revaiuvation-conducted-under-15-F-11+-
Phis--figure-~ia---the---Ycertified-—-statewida---pereentage
tnereasalic
tb+--Fhe-~taxabte--valtue--ef-properey-tn-ciass-three-is
determined-—as--a--funetton--of-—the---certified---atatewide
percentage——intrease--in--accordance——with--the--tabte-shown
betows
fcf——This--tabie-—iimits——the‘;stptewideAfincreasev-—in
taxable--valuation--resuitting--from--reappraisal--reo--0%:-iIn
caicutatingfthe-percentage-increase;—the—éepnftment—may--nct
consider-qgricuitnrai—use—chunqes*dﬂring-eaiendar-yeaé—ieasr

tdi~--Fhe--taxnbte--perecentage——must--be-—cateutated--by
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itnterpotation-te-eocincide--with-—the--nearest-—-whote--number

certtfiad~-statewide--percentaga-increase~-from-the—-fotiowing

tabie:
Certified-Statewide €iass-Phree-Faxabie

Percentage-increase Percencage-“pt

-8 3e-00
E3:) 23527
28 2588
39 ) 23+68
L4 2i+43
EL] 20+88

t5r~—-After~dulty~17-19867-no-adjustment-may-be--made-—by
che--department—-te--the-taxabte-parcentage-rate-1pi-unkit-a
revaination-has-bean-made-gs-provided-tn-15-F-1t1<"

SECTION 228. SECTION 15-6-134, MCA, IS AMENDED TO

READ:

"15-6-134. C(Class four property -- description --
taxable percentage. (l) Class féur property includes:

(a) all land except that specifically included in
another class;

(b} all improvements except those specifically
included in another class:

{c) the first $35,000 or less of the market value of
any improvement on real property and appurterant land not

exceeding 5 acres owned or under contract £or deed and
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actually occupied for at least 10 months a year as t
primary residential dwelling of any person whose tot
income -from ali sources including otherwise tax-exem
income of all types is not more tnan $10,000 for a sing
perscn or $12,000 for a married couple;

{d) all golf courses, including land and improvemen
actually and necessarily used for that purpose, that consi
of at least 9 holes and not less than 3,000 lineal yards.

(2) Class four property is taxed as foliows:

(a) Except as provided in 15-24-1402 or 15-24-150
property described in subsections (l)ta} and {1l)(b) is tax
at the--taxabie--pereentage--rate-~4piL 2,75% of its mark:
value;

{b) Property described in subsection (1l)(c) is tax
at the-taxable-percentage-sate-Lpt 2.75% of its market val
multiplied by a percentage figure based on income ai

determinged from the following table:

Income Income Percentage

Single Person Married Couple Multiplier
$0 - 51,000 $0 - $1,200 0%
1,001 - 2,000 1,201 -~ 2,400 10%
2,001 -~ 3,000 2,401 ~ 3,600 20%
3,00 - 4,000 3,601 - 4,800 30%
4,001 - 5,400 4,801 - 6,000 40%
5,001 - 6,000 6,001 - 7,200 50%
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6,001 - 7,000 7,201 - B,400 60%
7,001 - 8,000 8,40l - 9,600 . 70%
8,001 - 9,000 9,601 - 10,800 80%
9,001 - 10,000 10,801 - 12,000 90%
(c} Property described in subsection (1)(d) is  taxed

at ene-haif two-thirds of the taxable percentage rate “p®
established in subsecticn (2)({a).
t3y--neii-JFanuary-1;-19667-the-taxabie-percentage-rate
Lpl-far-ctasa-four-property-is-B8+55%<
t43y--Prior-to-duty-i;-19867-the-departmene--cf--revenue
ashatt--determine--the-taxable-parcentage-rate-Lpl-appiicabie
to-cinsa-four-property-for-the-revatuation—-cyecte--beginning
danuary-17-19867-as-fotiowss
fa}——?he——dircctcr—;cf——the-department~of—revenue—shnii
certify-to-the-gevernor-befere-dulty-1;-13867-the-—-percentage
by--which--the--appratsed-vaine-of-aii-property-in-the-atate
classifted-under-ctass-four-—-as--of --January--7--1986;-—has
increased--due--to-the-revatuation-conduered-under-15-3-13i+
FPhia-frqure—ta-the-cercifred-sratewrde-percentage-——increases
tby--Fhe-—-taxabte--vatne--of--property-in-eiass-four-is
determined--as—-a--function--of-—the-—-certifimd---statewide
percentage--increase-—in--accordance--with--the--tebie-shown
beiows
tey--Phia--tabite--timits-—the--statewide--increase---n

etaxabie--vatuation--resuiting--from--reapprarsat——£6--g%--In
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ca&cuiating—the—percentage—increase:—the~department-may——not
consider-ehanges—resuiting—frem—new—eonstructionT—additionQT
or-deteriens-daring-catendar-year-1985+
{d?*vQHe-—taxabie~APEfeentage——muse—-be--ea%cu&ated——by
rnterpotatien-to-coincide--with--the--neareat--whote- —Aumber
certified-—statewide——pefeentaqe—increuse—ftcm-the~foiiewing
tables
Certified-Statewtde Elasa-Pour-Paxabte

Pereentage-increase Percemtaga—upn

8 855
6 F<77
28 Fri2
36 6357
48 6-18
58 5778
68 5:34
76 5+82
Be 435
g8 458
188 427
136 4:07
126 388
138 I-Fk
146 3756
150 3742
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160 3228
x78 3716
188 3:85
1998 294
206 285
218 2:75
228 2:6%
238 2:59
248 2:5%
254 2:44
268 2537
274 2:3%
288 2+25
299 2719
EL:T:) 2733

t5)r--After-Juty-17-196867-no-adjustment-may-be--made—-by
the--department——to--the-taxable-percentage-rate-LpPi-nntii-a
fevatuation-has-been-made-as-provided-in-15-F-131<

t6+(3) Within the meaning of comparable property as
defined in 15-1-101, property assessed as commercial
property is comparable only to other property assessed as
commercial property, and property assessed as other than
commercial property is comparable only to other property
assessed as other than commercial property.

(4) For the purposes of this section, all mobile homes
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are consjidered to be improvements.'

SECTION 229, SECTIOM 15-6-135, MCa, IS AMENDED TO

READ:

"15-6-135. Class five property -- descripticn -
taxable percentage. (1) Class five property inciudes:

(a) all property used and owned by cooperative rural
electrical and cooperative rural telephone associations
organized under the laws of Montana, except property owned
by cooperative organizations described in subseection--{¥ited
of-15-6-13% 15~-6-136(1)(d):

(b) air and water polluticn control egquipment as
defined in this section;

{c) new industrial property as defined in this
section;

(d) any personal or real property used primarily in
the preduction of gasohol during construction and for the
first 3 years of its operation.

(2) (a) "Air and water pollution eguipment” means
facilities, machinery, or equipment used to reduce or
control wa£er or atmospheric pallution or contamination by
removing, reducing, altering, disposing, or storing
pollutants, contaminants, wastes, or heat. The department of
health and environmental sciences shall determine if such
utilization is being made.

(b) The department of health and environmental
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sciences' determination as to air and water pollution
equipment may be appealed to the board of health and
environmental sciences and may not be appealed to either a
county tax appeal board or the state tax appeal board.
However, the appraised value of the equipment as determined
by the department of revenue may be appealed toc the county
tax appeal board and the state tax appeal ﬁoard.

(3) "New industrial property" means any new industrial
plant, including land, buildings, machinery, and Eixtures,
used by new industries during the first 3 years of their
operation. The property may not have been assessed within
the state of Montana prior to July 1, 1961.

{4) {a) "New industry" means any person, corporation,
firm, partnership, assocliation, or other group that
establishes a new plant in Montana for the operation of a
new industrial endeavor, as distinguished from a mere
expansion, reocrganization, or merger of an existing
industry.

(b) New industry includes only those industries that:

(i) manufacture, mill, mine, produce, process, or
fabricate materials;

{ii) do similar work, employing capital and labor, in
which materials unserviceable in their natural state are
extracted, processed, or made fit for use or are

substantially altered or treated so as to create commercial
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products or materials; or

{11i) engage in the mechanical or chemical
transformation of materials or substances into new products
in the manner defined as manufacturing in the 1972 Standard
Industrial Classification Manual prepared by the United
States office of management and budget.

(5) New industrial property does not include:

(a) property used by retall or wholesale merchants,
commercial services of any type, agriculture, trades, or
professions;

{b) a plant that will create adverse 1impact on
existing state, county, or municipal services; or

[c) property used or employed in any industrial plant
that has been 1in operation in this state for 3 years or
longer.

(6} Class five property is taxed at 3% of its market

valuye."

SECTION 230. SECTION 15-6-136, MCA, 1S AMENDED TO

READ:
"15-6-136. Class six property -- description -~
taxable percentage. (1) Class six property includes:
tay--ltivestock;--panttryr;-—-bheesy--and--other-spectes-of
domestic-animata-and-witditfe-ratacd-tn-demeaticarion--ar--a
captive--envirenment;-—except--for--cata;--dogs;--and--other

househotd-pets-net-raised-for-profit;-—and--the--unprocessed
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products-of-suech-antmats-and-wiidiifers
tb}--ati--unprecesssd-agricuitnrai-producta-on-the-farm

or—-tn-storage-except-ali-pertshaplte-frurts-and-vegetrabies-in

farm-aterage-—and-owned-by-the-produecer;

tey(a} all items of personal property, including goods

and equipment, intended for rent or lease in the ordinary
course of business, provided-each-irem-of-personal-presperty

satiafies-ati-of-the--fotiowing: except personal property

specifically included in another class;

{tt3~-the—-foti--and-trne-vatue-of-the-personat-property
rs-ltess-than-55798668+

ttty-the-personai-property-ts-owned-by-a-business-whose
primary-business-income-ta-from-rentat-er-iease-of--personal
property-—to--indtvidualts--wherein--na--sne--custemer-of-the
business-accounts-for-more~than-18%4-sf-the-tokat-rentata——or
teases-during-a-catendar-years—and

titri-the--tease--of-the-—personat-property-+s-generaliy
on-an-hourtyr-datiy;-or-weekty-baatss

(b) all property used and owned by persons, firms,

corporations, or other organizations that are engaged in the

business of furnishing telephone communications exclusively

to rural areas or to rural areas and cities and towns of 800

persons or_less;

{c) subject toc the provisions of subsection (2), all

property owned by cooperative rural electrical and
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coopergtive rural telephone associations that serve less

than 95% of the electricity consumers or telephone users

within the incorporated limits of a city or town;

(d) electric transformers and merers; electric light

and power substaticn machinery: natural gas measuring and

requlating station equipment, meters, and compressor staticn

machinery cwned by noncentrally assessed public wutilities;

and tools used in the repair and maintenance of such

property;

(e) tools, implements, and machinery that are not

hand~held and that are used to repair and maintgain machinery

not used for manufacturing and mining purposes;

(£} all agricultural implements and equipment:

{g} all mining machinery, fixtures, equipment, tools,

and supplies except those included in class Filve;

{h) all manufacturing machinery, fixtures, equipment,

tools, and supplies except those included in class five;

(1) aill other machinery except that specifically

included in another class;

{3) all trailers, including those prorated under

15-24-102 but not including those subject to a fee in lieu

of property tax;

(k) truck toppers weighing more than 300 pounds;

(1) furniture, fixtures, and equipment, except that

specifically included in another class, used in commercial
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establishments as defined in this section;

{m) x-ray and medical and dental equipment ;

(n) citizens' band radics and mobile telephones;

(o) radio and television broadcasting and transmitting

equipment ;
{p) cable television systems;

{q) coal and ore haulers;

{r} trucks having a rated capacity o¢f more than

three~quarters o©of a ton, including those prorated under

15-24-102 but not including those subject to a fee in lieu

of property tax:

(5) theater projectors and scund equipment; and

(£t} all other property not included in any other class

in this part except that property subject to a fee in lieu

of property tax,

{2) To qualify as class six property, the average

circuit miles for each station on a telephone commuynication

system described in subsection (1){c) must be more than 1

mile.
{3) ‘“Commercial establishment" includes any hotel;
motel; office; petroleum marketing station; or service,

wholesale, retail, or food-handling business.

t2¥4(4) Class six property is taxed at 4% 5% of its
market value."

SECTION 231. SECTION 15-6-143, MCA, IS AMENDED TO
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READ:
"15~-6-143. (Effective January l, 1986} Class thirteen
property -- description -— taxable percentage. {1) Class

thirteen property includes all timberland.

{2) Timberland 1is contiguous land exceeding 15 acres
in one ownership that is capable of producing timber that
can be harvested in commercial quantity.

{3) Class thirteen property is taxed at the-percentage

rate-—-2F%  2,75% of the. combined appraiséd value of the

standing timber and grazing productivity of the property.
t4y--For-eaxable-ysarsa-beginning-danvary-1;--19867v--and
thareaftar:——the--tarxable--percentage-rare-“Pl-applicanie-co
elass~thirteen-property-+a~38%/B;-where-B-ta--the~—certitfied
seatewtde—-percentage-—inerease--to—-be--determrned--by--the
department-of-revenge-as-provided—-rn--wubsection--+54:--Fhe
taxabie-percentage-rare-LPi-shalti-be-rounded-downward-te-the
nearest--8:681% -and--shati--be--cateniated-by-the-department
before-dJuiy-i7;-1986+
t5¥--ta}y-Pricr-to-duty-t7;-19867--the-department--ashaili
determine-~-the-—-certified--starewtde-percentage-increase-for
elass-thirteen—property-uaing-tme-formuig-B-m-¥/¥r—wheres
tiy--¥-ta-che-appratsed-vatuey-as-sf-January--1;--19867
of-~-att--property-—-in--the--state;--exctuding--use--changes
esecurring-during-the-preceding-yeary-ctassified-under--ctans

thirteen—ans-cinss -thtrteen-its-described-itn-this-secrians-and
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ttiy-¥-—ta--che-appraised-vatue;-as-of-danuery-+7-1985+

of-ati-property-tn~the-satate-that;-as~cf--Fanvary-~t7--1966;

weuid--ba--ctasstfred-under-class-thirteen—as-ctass-thirteen
ts-described-in-thts-sections

fb}--B-~shati-~be—-rounded-~downwafd—-to~—the~——negresb
6-0681t%+

fo-—After—-&uiy—~i7~i9867—no-adﬁustment-maf~be—ma&e-by
the-department-to~the-taxablie-percentage-rate-—YpPi-—pntii--a
valtuwation-has-seen-made-ga-previded-tn-35-2-1t1t< (Terminates
January 1, 1991--sec. 10, Ch. 681, L. 1985.)"

SECTION 232. SECTION 15-6-147, MCA, IS AMENDED TQ

READ:

“15-6-147. Class seventeen property -- description --
taxable percentage. (1) Class seventeen property includes
all airline transportation property as described in the Tax
Equity and Fiscal Responsibility Act of 1982 as it read on
January 1, 1986.

(2) For the taxable years 1986 through 1990 class
seventeen property is taxed at 12%, and for each taxable
year thereafter, class seventeen property is taxed at the
lesser of 12% or the taxable percentage rate for class
fifteen property without adjustment.

{3) For the purpose of complying with the Tax Equity
and Fiscal Responsibility Act of 1982, as it read on January

1, 1988, the taxable percentage rate "R® referred to in this
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sectiem subsection (2) is the equalized ave?age tax rate
generally applicable to commercial and industrial property,
except class seventeen property, as commercial property is
defined in 15-1-161(l){d)."

SECTION 233. SECTION 15-6-201, MCA, IS AMENDED TQ

READ:

"15-6-201. Exempt categories. (1) The following
categories of property are exempt from taxation:

fa} the property of:

{i1) the United States, the state, countles, clties,
towns, school districts, except, 1f congress passes
legislation that allows the state to tax property owned by
an agency created by congress to transmit or distribute
electrical energy, the property constructed, owned, or
operated by a public agency created by the congress to
transmit or distribute electric energy produced at privately
owned generating facilities (not including rural electric
cooperatives):

{iiy irrigation districts organized under the laws of
Montana and not operating for profit;

(iii) municipal corporations; and

(iv) public libraries;

(b) buildings, with land they occupy and furnighings
therein, owned by a church and used for actual religious

worship or for residences of the clergy, together with
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adjacent land reasonably necessary for convenient use of
such bulildings;

{c) property used exclusively for agricultural and
horticultural socileties, for educational purpcses, and for
hogpitals;

(d) property that meets the following conditiaons:

{i) is owned and held by any associaticn or
corporation crganized under Title 35, chapter 2, 3, 20, or
21;

(11} is devoted exclusively to use in connection with a
cemetery or cemeteries for which a permanent care and
improvement fund has been established as provided for in
Title 35, chapter 20, part 3; and

(iii) is not maintained and operated for private or
corporate profit:

{(e) institutions of purely public charity;

(f) evidence of debt secured by mortgages of record
upon real or personal property in the state of Montana:;

{g) public art galleries and public observatories not
used or held for private or corporate profit;

(h) all household goods and furniture, including but
not limited to clocks, musical instruments, sewing machines,
and wearing appatel of members of the family. used by the
owner for personal and demestic purposes or for furnishing

or equipping the family residence;
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{i) a truck canopy cover or topper weighing less than
300 pounds and having no accommodations attached. Such
property is also exempt from the fee in lieu of tax.

{j) a bicycle, as defined in 61-1-123, wused by the
owner for personal transportation purposes;

{k) automobiles and trucks having a rated capacity of
three-quarters of a ton or less;

{1) motorcycles and guadricycles;

{(m) Eixtures, buildings, and improvements owned by a
cooperative associatlon or nonprofit corporation organized
to furnish potable water to its members or customers for
uses other than the irrigation of agricultural land;

{n}) the right of entry that 1is a property right
reserved in land or received by mesne conveyance {exclusive
of leasehold interests), devise, or succession to enter land
whose surface title is held by ancther to explore, prospect,
or dig for oil, gas, coal, or minerals;

(o) property owned and used by a corporation or
association organized and cperated exclusively for the care
of the developmentally disabled, mentally ill, or
vocationally handicapped as defined in 18-5-101, which is
not operated for gain or profit; end

(p) all farm buildings with a market value of less
than $500 and all agricultural implements and machinery with

a market value of less than $100+;
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{g) the first $16,500 or less of the market wvalue of

any single-family owner-occupied regidence, exclusive of

land and appurtenant improvements;

{r} all tools, implements, and machinery that are

customarily hand-held and that are used to:

{i) construct, repair, and maintain improvements to

real property; or

{ii) repair and maintain machinery, equipment,

appliances, and other personal property not used for

manufacturing and mining purposes:

{s) all aircraft that are not considered airline

transportation property as described in the Tax Equity and

Fiscal Responsibility Act of 1982 and thereby included in

15-6-147;

{t) all watercraft; and

{u) all all-terrain vehicles.

{2) (a) The term “"institutions of purely public
charity" includes organizations owning and operating
facilities for the care of the retired or aged or
chronically ill, which are not operated for gain or profit.

{b) The terms “"publiec art galleries" and “public
observatories" include only those art galleries and
observatcries, whether of public or private ownership, that
are open to the public without charge at all reasonable

hours and are used for the purpose of education only.
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(3) The following portions of the appraised value of a
capital investment made after January 1, 1%7%, in a
recognized nonfossil form of energy generation, as defined
in 15-32-102, are exempt from taxation for a period of 10
years following installaticn of the property:

ta) $20,000 in the case of a single—family residential
dwelling;

(b) $100,000 in the case of a multifamily residential
dwelling or a nonresidential structure. (Subsection ({1){p)
applicable to taxable years beginning after December 31,
1985--sec. 4, Ch. 463, L. 1985.)"

SECTION 234. SECTION 15-6-207, MCA, 1S AMENDED TO

READ:

"15-6-207. Agricultural exemptions. (1) The following
agricultural products are exempt from taxation:

(a} all unprocessed, perishable fruits and vegetables
in farm storage and cwned by the preducer;

(b) all nonperishable unprocessed agricultural
productsy--except--tivestaskrs-~hetd--in--pessesston-~of--the
originat-producepr-for-iess-than-?-moncha-foiiowing-—~harvest;
and

(c) except-as-previded-in-subsection-¢iitdys-tivestock
which--have-—-net-attained-che-age-af-3-months-as-of-the-tase

day-of-any-menth-if-assessed-on-the—-average-inventory--basis

or—~an--Mareh--i-if-asseaassed-as-provided-in-15-24-9tr¢iytays
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and
f&7—-swine-which—have—not—attnined—the~uge—c£-3--montha

as——ocf——January--t+ all livestock, poultry, bees, and other

species of domestic animals and wildlife raised in

domestication or a captive énvironment, except:

(i} the unprocessed products of such animals and

wildlife; and

(ii) cats, dogs, and other household pets not raised

for profit.
{2) Any beet digger, beet topper, beet defoliator,

beet thinner, beet cultivator, beet planter, or beet top
saver designed exclusively to plant, cultivate, and harvest
sugar beets‘is exempt from taxation if such implement has
not been used to plant, cultivate, or harvest sugar beets
Eor the 2 years immediately preceding the current assessment
date.and there are no available sugar beet contracts in the
sugar beet grower's marketing area."

SECTION 235. SECTION 15-8-111, MCA, IS5 AMENDED TO

READ:

"15-8-111. Assessment -- market wvalue standard --
exceptions. (1) All taxable property must be assessed at
100% of its market value except as provided 1in subsection
(5) of this section and in 15-7-111 through 15-7-114.

{2) (a) Market wvalue is rthe value at which property

would change hands between a willing buyer and a willing
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seller, neither being under any compulsion t¢ buy or to sell
and both having reasonable knowledge of relevant facts.

(b) Except as provided in subsection {3), the market
value of all motor trucks; agricultural tools, implements,
and machinery; and vehicles of all kindsy-ineiuding-but-not
tmited-to-airreraft-and-boats-and--ati--watercrafe; is the
average wholesale value shown in national appraisal guides
and manuals or the value of the vehicle before
reconditioning and profit margin. The department of revenue
shall prepare valuation schedules showing the average
wholesale value when no national appraisal guide exists.

{3) The department of revenue or its agents may not
adopt a lower or different standard of wvalue from market
value in making the cfficial assessment and appraisal of the
value of property in 15-6-134 through 15-6-146--anrd

15-6-136, 15-6-141, 15-6-145, and 15-6-147 through 15-6-149,

except:

(a) the wholesale value for agricultural implements
and machinery is the loan value as shown in the Official
Guide, Tractor and Farm Equipment, published by the naticnal
farm and power equipment dealers association, St. Louis,
Missouri; and

{b) for agricultural implements and machinery not
listed in the ofricial guide, the department shali prepare a

supplementai manual where the wvalues reflect the sanme

-278~ 58 307



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

5B 0307/godzill

depreciation as those found in the official guide.

(4) For purposes of taxation, assessed value 1is the
same as appraised value.

(5) The taxable value for all property in classes four

through eteven--and gsix, eleven, fifteen, and seventeen

through nineteen 1is the percentage of market value
established for each class of property in 15-6-134 through

15-6-t4i-and 15-6-136, 15-6-141, 15=-6-145, and 15-6~147

through 15-6-149.

(6) The assessed value of properties in 15-6-131
through 15-6-133 is as follows:

fa) FProperties in 15-6-131, under class one, are
assessed at 100% of the annual net proceeds after deducting
the expenses specified and allowed by 15-23-5043.

{b) Properties in 15-6-132, under class two, are
assessed at 100% of the annual gross proceeds.

(c} Properties in 15-6-133, under class three, are
assessed at 100% of the productive capacity of the lands

when wvalued for agricultural purposes or at 100% of the

combined appraised value of the standing timber and grazing

productivity of the land when valued as timberland. All

lands that meet the qualifications of 15-7-202 are valued as
agricultural lands for tax purposes.
td}--Properttes-tn-15~6-t437-under—ctasa-thtrteans-——are

Aaseszed--at--180%--of-—-the--cambined-appratsed-vaiue-af-cha
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:tanding—bimber—nnd—grazing—prsductivity—oE—-the--iand—‘nhen
vatued-as-timbertands

(7) Land and the improvements thereon are separately
assessed when any of the following conditicns occur:

{a) ownership of the improvements is different from
ownership of the land;

(b} the taxpayer makes a written request; or

(c) the land is outside an incorporated city or town,

(8) The taxable value of all property in 15-6-131 and
classes twoy and threer-end-thirteen is the percentage of
assessed value established im 15-6-131(2), 15-6-132, and
15-6-1335--~-and---15-6-143 for each class ©of property.
{Subsecticns (3)(a) and (3)(b) applicable to tax years
beginning after December 31, 198S--sec. 4, Ch. 463, L. 1985.
Subsection (6)({d) (now part of (6)(c)] and references in (8)
te c¢lass thirteen [now deleted] and 15-6-143 {now deleted]
terminate January i, 199l--sec. 10, Ch. 681, L. 1§85.)"

SECTION 236. SECTION 15-8-205, MCA, IS _AMENDED TQ

READ:

"15-8-205. Initial assessment of class-tweive-property
——--whem mobile homes. The county assesscor shall assess all
ctass-twelve-property mobile homes immediately wupon their
arrival in the county if the taxes have not been previously
paid for that year in another county in Montana.”

SECTION 237. SECTION 15-8-301, MCA, IS5 AMENDED TO
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READ:

"15-8-301. Statement -- what tb contain. {1) The
department of revenue or its agent must require from each
person a statement under oath setting forth specifically all
the real and personal property owned by such person or in
his possession or under his control at midnight on January
1. Such statement must be in writing, showing separately:

(a) all property Belonging to, claimed by, or in the
possession or under the confrol or management of such
person;

tb) all property beleonging to. claimed by, or in the
possession or under the control or management of any firm of
which such person is a member;

(c) all property belonging fo, claimed by, or in the
possession or under the control or management of any
corporation of which such person is president, sec;etary,
cashier, or managing agent:

(d} the county in which such property is situated or

in which it is liable to taxation and {if liable to taxation

" in the county in which the statement is made)} also the city,

town, school district, road district, or other revenue
districts in which it is situated;

{e) an exact descriprion ¢f all lands in parcels or
subdivisicns not  exceeding ©d0 acies each and the seccions

and fractional sections of all tracts of land containing
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more than 640 acres which have been secticnized by the
United States government; improvements and perscnal
propertys---inctuding---akrt--vesseis;—sceamers;--and--eother
watereraft; all taxable state, <county, city, or other
municipal or public bonds and the taxable bonds of any
person, firm, or corporation and deposits of money, gold
dust, or other valuables and the names of the persons with
whom such deposits are made and the places in which they may
be found; all mortgages, deeds of trust, contracts, and
other obligations by which a debt 1is secured and the
property in the county affected thereby:

(£} all solvent credits, secured or unsecured, due or
owing to such person or any firm of which he is a member or
due or owing to any corporation of which he 1is president,
secretary, cashier, or managing agent;

{g) all depots, shops, stations, buildings, and other
structures erected on the space covered by the right-cf-way
and all other property owned by any person owning or
operating any railroad within the county. .

{2) Whenever one member of a firm or one of the proper
officers of a corpeoration has made a statement showing the
property of the firm or corporation, another member of the
firm or another officer need not include such property in
the srarement made Ly him DUL SRLJ STAL=TIENT @usl Shkow tne

name of the person or officer who made Lhe- statement in
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which such broperty is included.

(3 Th
) e fact that sych statement is not required or
that
4 person has not made such statement, under cath
or

otherwi i
ise, does not relieve his property from taxation."

T N 8 CTI —8-404 1S AMENDED TO
SECTIO 238. SECTION 15-8 0 MCA
.
I}

;
15-8-404, Property of Particular types of firms, (1)
The personal Property belonging to the business of a
merchant or of a4 manufacturer must be listed in the town o
district where hisg business is carried on. r
(2) The personal Property of express, transportation,
and stage companies;~—:teamboatsr——-vesseisy-—-and—--cther
watercraft must be listed and assessed in the county, town
or district where such Property is usually kept f
(3) The perscnal property and franchises of gas and
water companies must be listed and assessed in the county,
town, or district where the Principal works are located
Gas and water mains and Pipes laid in roads, streets, or

alleys are personal property,*

SECT
10N 233. SECTION 15-8-405, MCA, IS AMENDED T0
_~_ﬁ_________ﬁ__a_‘h____kw__ﬂ__,___M_q_________“d_ﬁﬂ_"

READ:

"15-8- 3 i
405. Street raiilrcadsy and bridgesr—andﬁferries
Street i .
railroads and bridges and--ferrims ang their

franchis
€S owned by per
S0Ons Or corporations my
msc  be listed

and assessed ;
in the county, town, or district where such
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property or any portion thereof is located, and the track

the railroad and the bridge are personal property."

SECTION 240, SECTION 15~-8-708, ‘MCA, IS AMENDED

"15-8~706. Statement by agent to the department.

On the second Monday in July in each year, the agent of 1t

department of revenue in each county must transmit to t

department a statement showing:
{(a) the several kinds of personal praoperty;
(b) the average and total value of each kind;

{c) the number of livestocky-—mumber--af--bpsheis--

gratny—-number--of-pounds-or-tons-of-any-articie-sntd-by-t

peund-er-ton; and
(d) when practicable, the separate value of each cla

of land, specifying the classes and the number of acres

each.
(2) An agent of ¢the department who purposely ¢

negligently fails to perform his duty under this section <«

a deputy or member of the agent's staff delegated such dut
who purposely or negligently fails to perform such duty i
guilty of official misconduct under '45-7-401."

SECTION 241, SECTION 15-16-611, MCA, 1S5 AMENDED T

READ:
"15-16~-611. Reduction of property tax for propert

destroyed by natural disaster. (1) The department of revenu
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shall, upon showing by a taxpayer that some or all of the
improvements on his real property or a trailer or mobile
home as-deseribed-tn-15-6-142 have been destroyed to such an
extent that such improvements have been rendered unsuitable
for their previous use by natural disaster, adjust the
taxable value on the property, accounting for the
destruction.

(2) The ccunty treasurer shall adjust the tax due and
payable for the current year on the property under 15-16-102
as provided in subsection (3) of this section.

(3) To determine the amount of tax due for destroyed
property, the county treasurer shall:

{a) multiply the amount of tax levied and assessed on
the original taxable value of the property for the year by
the ratiao that the number of days in the vyear that the
property existed before destruction bears to 365; and

(by multiply the amount of tax levied and assessed on
the adjusted taxable value of the property for the remainder
of the year by the ratio that the number of days remaining
in the year after the destruction of the property bears to
365.

{4) This section dces not apply to delinguent taxes
owed on the destroyed property for a year prior to the year
in which the property was destroyed.

{5) For the purposes of this section, "natural
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disaster"” includes but 1is not limited to fire, floacd,
earthquake, or wind."

SECTION 242. SECTION 15-24-301, MCA, 18 AMENDED TO

READ:

"15-24-301. Personal property brought into the state
-- assessment —-- exceptions -- custom combine equipment. (1)
Except as provided in subsections (2) through (6)., property
in the following cases is subject to taxation and assessment
Eor all taxes levied that year in the county in which it is
located:

{a) any perscnal property ttnetuding--~tivescock)
brought, driven, or coming into this state at any time
during the vyear that 1is wused in the state for hire,
compensation, or profit;

{b) property whose owner or user is engaged in gainful
accupation or business enterprise in the state; or

{c) property which comes to rest and becomes a part of
the general property of the state.

(2) The taxes on this property are levied in the same
manner and to the same extent, except as otherwise provided,
as though the property had been in the county on the regular
assessment date, provided that the property has not been
regularly assessed for the year in some other county of the
state.

(3) Nothing in this section shall be construed to levy
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a tax against a merchant or dealer within this state on
goods, wares, or merchandise brought into the county to
replenish the stock of the merchant or dealer.

{4) Any motor vehicle not subject to the light vehicle
license fee or a fee in lieu of tax brought, driven, or
coming into this state by any nonresident person temporarily
ermployed in Montana and used exclusively for transportation
of such person is subject to taxation and assessment for
taxes as follows:

(a) The motor vehicle is taxed by the county in which
it is located.

{b) One-fourth of the annual tax liability of the
motor vehicle must be paid for each quarter or portion of a
quarter of the year that the motor vehicle is located in
Montana.

{c}) The quarterly taxes are due the first day of the
quarter.

(5) Agricultural harvesting machinery classified under
class exgh+ six, licensed in other states, and coperated on
the 1lands of persons other than the owner of the machinery
under contracts for hire shall be subject to a fee in lieu
of taxation of $3% per machine for the calendar year in
which the fee is collected, The machines shall be subject to

taxation under class etgmt six only 1if they are soid 1in

Montana.
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{6) The provisions of this part do not apply
automobiles and trucks having a rated capacity
three-quarters of a ten or less, motorcycles,
quadricycles. These vehicles are subject to the fee provic
for in 61-3-532 or 61-3-541."

SECTION 243. SECTION 15-24-302, MCA, IS AMENDED

READ:

"15-24-302. Collection procedure. All proper
menticned in 15-24~301 is assessed at the same wvalue
property of 1like kind and character, and the assessmen
levy, and collection of the tax are governed by t
provisicns of 15-8-408; 15-16-111 through 15-16-11
15-16-404; chapter 17, part 9; and 15=-24-202; as amende
except+

¥ taxation of motor vehicles under 15-24-301(4)
the extent that subsection varies Erom the gener
provisions cited aboves-and

t2¥--tivestock-——taxation-governed-by-81-7-184-and-Fie
8l;-chapter-Fy-part-2."

SECTION 244, SECTION 15~24-1102, MCA, IS AMENDED °

READ:

"15-24-1102. Federal property held under contract ¢
sale. When the property is held under a contract of sale <
other agreement whereoy upon payment the legal ritcle is 2

may be acquired by the person, the real property shall b
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assessed and taxed as defined in 15-6-131-threugh-15-6-146

Title 15, chapter 6, part 1, and 15-8-111 without deduction

on account of the whole or any part of the purchase price or
other sum due on the property remaining unpaid. The lien for
the tax may not attach to, impair, or he enforced against
any interest of the United States in the real property."

SECTION 245. SECTIQN 15-24-1103, MCA, IS AMENDED TO

READ:

"15-24-1103. Federal property held under lease. When
the property is held under lease, other interest, or estate
therein less than the fee, except under contract of sale,
the property shall be assessed and taxed as for the wvalue.

as defined in #¥5-6-131i-threuqh-35-6-148 Title 15, chapter &,

part 1, of such leasehold, interest, or estate in the
property and the lien for the tax shall attach to and be
enforced against only the leasehold, interest, or estate in
the property. When the United States authorizes the taxation
of the property for the full assessed value of the fee
thereof, the property shall be assessed for full assessed
value as defined in 15-B-111."

SECTION 246, SECTION 19-11-503, MCA, IS AMENRED TQ

READ:
"19~-11-503. Special tax levy for fund required. (1}
The purpose of this section i3 to provide a means by  wnicn

each disability and pension fund may be maintained at a

-289- 5B 307

10

11

12

i3

14

15

ie

17

18

19

20

21

22

23

24

25

SB 0307/godzill

level equal to 3% 31.6% of the taxable valuation of all
taxable property within the limits of the city or town.

(2) Whenever the fund contains less than 3% 3.6% of
the taxable valuation of all taxable property within the
limits of the city or town, the governing body of the city
or town shall, at the time of the levy of the annual tax,
levy a special tax as provided in 19-11-504. The special tax
shall be collected as other taxes are collected and, when so
collected, shall be paid inte the disability and pension
Eund.

(3) If a special tax for the disability and pension
fund 1s levied by a third-class c¢ity or town using the
all-purpese mill levy, the special tax levy must be made in
addition to the all-purpose levy.”

SECTION 247. SECTION 19-11-504, MCA, IS AMENDED TO

READ:

"19-11-504. Amount of special tax levy. Whenever the
fund contains an amount which is iess than 3% 3.6% of the
taxable valuation of all taxable property in the city or
town, the «city councii shall levy an annual special tax of
not less than 1 mill and not more than 4 mills on each
dollar of taxable valuation of all taxable property within
the city or cown."

SECTION 248. SECTION 20-9-141, MCA, Is  aMpNDED TO

READ:
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"20-9-141. Computation of general fund net levy
requirement by county superintendent. {1) The county
superintendent shall compute the levy requirement for each
district's general fund con the basis of the following
procedure:

(a) Determine the " total of the funding required for
the district's final general fund budget less the amount
established by the schedules in 20-9-1316 through 20-9-321 by
totaling:

(i) the district's nonisolated school foundatioen
program requirement to be met by a district levy as provided
in 20-9-303;

(ii) the district's permissive levy amount as provided
in 20-9-352; and

(Lii) any general Ffund budget amount adopted by the
trustees of the district under the provisions of 20-9-1353,
including any additional levies authorized by the electors
of the district.

(b) Determine the total of the moneys available for
the reduction of the property tax on the district for the
general fund by totaling:

{i) anticipated federal moneys received under the
provisions of Title I of Public Law B81-874 or other
anticipated federal moneys received in lieu of such federal

ackt;
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(ii) anticipated tuition payments for out-of-distric
pupils under the provisions of 20-5-303, 20-5-307, 20-5-312
and 20-5-313;

(111) general Etund cash reappropriated, as establishe
under the provisions of 20-9-104;

{iv) anticipated or reappropriated state impact ai
received under the provisions of 20-9-304:

{v) anticipated or reappropriated motor vehicle fee
and reimbursement under the provisions of 61-3-532 an.
61-3-536;

{(vi) anticipated net proceeds taxgs for new production
as defined in 15-23-601;

{vii) anticipated interest to be earned G
reappropriated interest earned by the investment of genera.
fund cash in accordance with the provisions of 20-9-213(4)
and

(viii) anticipated sales tax and use tax revenue; anc

tvi++y(ix) any other revenue anticipated by the
trustees to be received during the ensuing school fiscal
year which may be used to finance the general fund.

(c) Subtract the total of the moneys available tc
reduce the property tax required to finance the general fund
that has been determined in subsection (1}(b) from the total
regquirement determined 1n subsection (l)(a).

(2} The net general ftund levy requirement determined
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in subsectien (1)(c) shall be reported to the county
commissioners on the second Monday of August by the county
superintendent as the general fund levy requirement for the
district, and a ievy shall be made by the county
commissioners in accordance with 20-9-142."

SECTION 249. SECTICN 20-5-331, MCA, 1S AMENDED TO

READ:

"20-9-331. Basic county tax and other revenues for
county equalization of the elementary district foundation
program, (1) It shall be the duty of the county
commissioners of each county to levy an annual basic tax of
28 mills on the dollars of the taxable value of all taxable
property within the county for the purpeses of local and
state foundation program support., The revenue to be
collected from this levy shall be apportioned to the support
of the foundation programs of the elementary schoeol
districts in the county and to the state special revenue
fund, state equalization aid account, 1in the following
manner :

(a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenues ldentified in subsection (2) below shall
be subtracted from the sum of the county elementary
transportation obligaticn and the total of the toundation

programs of all elementary districts of the county.
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(b) If the basic levy prescribed by this section
produces more revenue than is required to finance the
difference determined above, the county treasurer shall
remit the surplus funds to the state treasurer for deposit
to the state special revenue fund, state egqualization aid
account, immediately upen occurrence of a surplus balance
and each subsequent month thereafter, with any final
remittance due no later than June 20 of the fiscal year for
which the levy has been set.

(2) The proceeds realized from the county's portion of
the levy prescribed by this section and the revenues From
the Ffollowing sources shall be used for the equalization of
the elementary district foundation programs of the county as
prescribed in 20-9-334, and a separate accounting shall be
kept of such proceeds and revenues by the county treasurer
in accordance with 20-9-212(1):

(a) the portion of the Ffederal Taylor Grazing Act
funds distributed to a county and designated for the common
school fund under the provisions of 17-3-222;

(b) the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit cf the county common schocls under the
provisions of 17~3-232;

(cy all money paid ince tne county  treasury as  a

result of fines for violations of law and the use cf which
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is not otherwise specified by law;

(d) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
account for the variocus sources of revenue established or
referred to in this section;

(e} any federal or state money, including anticipated
or reappropriated motor vehicle fees and reimbursement under
the provisions of 61-3-532 and 61-3-536, distributed to the
county as payment in lieu of the property taxation
established by the county levy required by this section; and

(f) net proceeds taxes for new production, as defined
in 15-23~601; and

{g) sales tax and use tax revenue."

SECTION 250. SECTION 20-9-333, MCA, IS _AMENDED TO

READ:

"20-9-333. Basic special levy and other revenues for
county equalization of high school district foundation
program. (1) It shall be the duty of the county
commissioners of each county to levy an annual basic special
tax for high schools of 17 mills on the dollar of the
taxable value of all taxable property within the county for
the purposes of local and state foundation program support.
The revenue to be collected from this levy shall be
apportioned to the support of the foundation programs of

high schoel districts in the county and to the state special
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revenue fund, state equalization aid account, 1n th
following manner:

fa) In orgder to determine the amount cof revenue raise
by this levy which is retained by the county, the estimate
revenues identified in subsectiens (2}(a) and (2)(b} belo
shall be subtracted Erom the sum of the county's high schoo
tuition obligation and the total of the Eoundation program
of all high school districts of the county.

(b} If the basic levy prescribed by this sectior
produces more revenue than is reguired to finance th
difFerence determined above, the county treasurer shal
remit the surplus to the state treasurer for deposit to th
state special revenue fund, state equalization aid account
immediately upon occurrence of a surplus balance and eac!
subsequent month thereafter, with any final remittance dut
no later than June 20 of the fiscal year for which the levy
has been set.

{2) The proceeds realized from the county's portion of
the levy prescribed in this sectlon and the revenues fron
the Ffollowing sources shall be used for the egqualization of
the high school district foundaticon programs of the county
as prescribed in 20-9-334, and a separate accounting shall
be kept of these proceeds by the county treasurer in
accordance with 20-9-212(1):

(a) any money remaining at the end of the immediately
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preceding school fiscal year in the county treasurer's
accounts for the various sources of revenue established in
this section;

(b) any federal or state moneys, including anticipated
or reappropriated motor vehicle fees and reimbursement under
the provisions of 61-3-532 and 61-3-536, distributed tc the
county as a payment in lieu of the property taxation
established by the county levy required by this section; and

(¢) net proceeds taxes for new production, as defined
in 15-23-601; and

(d) sales tax and use tax revenue."

SECTION 251. SECTION 20-9-352, MCA, IS AMENDED TO

READ:

"20-9-352. Permissive amount and permissive levy. (1)
Whenever the trustees of any district shall deem it
necessary to adopt a general fund budget in excess of the
foundation program amount but not in excess of the maximum
general fund budget amount for such district as established
by the schedules in 20-9-316 through 20-9-321, the trustees
shall adopt a resclution stating the reasons and purposes
for exceeding the foundation program amount. Such excess
above the foundation progrém amount shall be known as the
"permissive amount”, and it shall be financed by a levy on
che taxable wvalue of all taxable property within the

district . as prescribed in 20-9-141, supplemented with any
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biennial appropriation by the legislature for this purpose.
The proceeds of such an appropriation shall be deposited to
the state special revenue fund, permissive account.

(2) The district levies to be set for the purpose of
funding the permissive amount are determined as follows:

(a) For each elementary school district, the county
commissioners shall annually set a levy not exceeding 6
mills on all the taxable property in the district for the
purpose of funding the permissive amount of the district,
The permissive levy in mills shall be obtained by
multiplying the ratio of the permissive amount to the
maximum permissive amount by 6 or by using the number of
mills which would fund the permissive amount, whichever is
less., If the amount of revenue raised by this levyy; plus
anticipated or reappropriated motor vehicle fees, and
reimbursement under the provisions of 61-3-532 and 61-3-536,

ts and sales tax and use tax revenue are not sufficient to

fund the permissive amount in full, the amount of the
deficiency shall be paid to the district from the state
special revenue fund according to the provisions of
subsections (3) and (4) of this section.

{(b) For each high school district, the county
commissioners shall annually set a levy naot exceeding 4
milis on all taxable oroperty ia tne district for the

purpose of funding the permissive amount of the district,
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The permissive levy in mills shall be obtained by
multiplying the ratio of the permissive levy to the maximum
permissive amount by 4 or by using the number of mills which
would fund the permissive amount, whichever is less. If the
amount cf revenue raised by this levyr plus anticipated
motor vehicle fees, and reimbursement under the provisions
of 61-3-532 and 61-3-536, and-pius net proceeds taxes for
new productiony as defined in 15-23-601, s and sales tax

and_ use tax revenue ate not sufficient to fund the

permissive amount in full, the amount of the deficiency
shall be paid to the district from the state special revenue
fund according to the provisions of subsections {3) and (4)
of this section.

(3) The superintendent of public instruction shall, if
the appropriation by the legislature for the permissive
account for the biepnium is insufficient, request the budget
director to submit a request for a supplemental
appropriation in the second year of the biennium., The
supplemental appropriation shall provide enough revenue to
fund Ehe permissive deficiency of the elementary and high
school districts of the state. The proceeds of this
appropriation shall be deposited toc the state special
revenue fund, permissive account, and shall be distributed
to the elementary and high school districts in accordance

with their entitlements as determined by the superintendent
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of public instruction according to the provisions e
subsections (1) and (2} of this section.

{4) Distribution under this section from the stat
special revenue fund shall be made in two payments. Th
first payment shall be made at the same time as the firs
distribution of state egqualization aid is made after Januar
i of the fiscal year. The second payment .shall be made a
the same time as the last payment of state equalization ai
is made for the fiscal year. If the appropriation is no
sufficient to finance the deficiencies of the districts a
determined according to subsection (2), each district wil
receive the same percentége of its deficiency. Surplu
revenue in the second year of the biennium may be used ¢t
reduce the appropriation required for the next succeedins
biennium or may bertransferred to the state egualization ail:
state special revenue fund if revenues in that fund are
insufficient to meet foundation prégram requirements.,”

SECTION 252. SECTION 20-9-501, MCA, IS AMENDED T

READ:
"20-9-501. Retirement fund. (1} The trustees of any
district employing personnel who are members of the
teachers' retirement system or the public employees'
retirement system or who are covered by unemployment

insurance or who are covered by any federal sccial security

system requiring employer contributions shall establish a
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retirement fund for the purposes of budgeting and paying the
employer's contributions to such systems. The district's
contributicn for each employee whe is a member of the
teachers' retirement system shall be calculated in
accordance with Title 19, chapter 4, part 6. The district’'s
contribution for each employee who is a member of the public
employees’ retirement system shall be calculated in
accordance with 19-3-801. The district may levy a special
tax to pay its contribution to the public employees'
retirement system under the conditions prescribed in
19-3-204. The district's contributions for each employee
covered by any federal social security system shall be paid
in accordance with federal law and regulaticon. The
district's contribution for each employee who is covered by
unemployment insurance shall be paid in accordance with
Title 39, chapter 51, part 1l.

(2) The trustees of any district required to make a
contribution to any such system shall include 1in the
retirement fund of the preliminary budget the estimated
amount of the employer's contribution and such additional
moneys, within legal limitations, as they may wish to
provide for the retirement fund cash reserve. After the
final retvirement fund budget has been adopted, the trustees
shall pay the enpleyer contributicns  to such systems in

accordance with the fipancial administration provisions of

=301~ SR 307

10

11

12

13

14

15
16
17
18
19
20
21
22

23

25

SB 0307/godzill

this title.

(3) When the final retirement fund budget has been
adopted, the county superintendent shall establish the levy
requirement by:

(a) determining the sum o©of the moneys available to
reduce the retirement fund levy requirement by adding:

(1) any anticipated moneys that may be realized in the
rectirement fund during the ensuing school fiscal vyear,
including anticipated motor vehicle fees and reimbursement
under the provisions of 61-3-532 and 61-3-536;

{ii) net proceeds taxes for new production, as defined
in 15-23-601; and

{iil}) sales tax and use tax revenue; and

tt+t¥(iv) any cash available for reappropriation as
determined by subtracting the amount of the end-of-the-year
cash balance earmarked as the retirement fund cash reserve
for the ensuing schocl fiscal year by the trustees from the
end-of-the-year cash balance in the retirement fund. The
retirement fund cash reserve shall noct be more than 35% of
the final retirement fund budget for the ensuing school
fiscal year and shall be used for the purpose of paying
retirement fund warrants issued by the district under the
final retirement fund budget.

(b}  subtracting the total o0 ne meneys avallable  or

reduction of the levy reguirement as determined 1in
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subsection {(3)(a) from the budgeted amount for expenditures
in the final retirement fund budget.

(4) The county superintendent shall total the net
retirement fund levy requirements separately for all
elementary school districts, all high scheel districts, and
all community college districts of the county, including any
prorated joint district or special education cooperative
agreement levy requirements, and shall report each such lewvy
requirement to the county commissioners on the second Monday
of August as the respective county levy requirements for
elementary district, high school district, and community
college district retirement funds. The county commissioners
shall fix and set such cocunty levy in accordance with
20-9~142.

(5} The net retirement fund levy requirement for a
joint elementary district or a joint high scheel district
shall be prorated to each county in which a part of such
district is located in the same proportion as the district
ANB of the joint district is distributed by pupil residence
in each such county. The county superintendents of the
counties affected shall jointly determine the net retirement
fund levy requirement for each county as provided in
20-9-151.

(6) The net retirement fund levy rquirement for

districts that are members of special education cooperative
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agreements shall be prorated to each county in which suc
district is located in the same proportion as the budget fo
the special education cooperative agreement cf the distric
bears to the total budget of the cooperative. The count
superintendents of the counties affected shall jeinti
determine the net retirement fund levy requirement for eac
county in the same manner as provided in 20-5-151 and fi
and levy the net retirement fund levy for each county in th
same manner as provided in 20-9-152."

SECTION 253. SECTION 20-9-502, MCA, IS AMENDED T

READ:

“20-9-502. Purpose and authorization of a buildin
reserve fund by an election. (1) The trustees of an
district, with the approval of the gualified electors of the
district, may establish a building reserve for the purpose
of raising money for the future construction, equipping, o
enlarging of school buildings or for the purpose of
purchasing land needed for schocl purposes in the district.
In order to submit to the qualified electors of the district
a building reserve proposition for the establishment of or
addition to a building reserve, the trustees shall pass ¢
resolution that specifies:

(a) the purpose or purposes for which the new or
addition tc the building reserve will be used:

{(b) the duration of time over which the new or
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addition to the building reserve will be raised in annual,
equal installments;

(c) the total amount of money that wwill be raised
during the duration of time specified in subsection {1)(b};
and

{d} any other requirements under 20-20-201 for the
calling of an election.

(2) The total amount of building reserve when added to
the outstanding indebtedness of the district shall not be
more than 45% 52% of the taxable value of the taxable
property of the district. Such 1limitation shall be
determined in the manner provided in 20-9-406., A building
reserve tax authorization shall not be for more than 20
years.

(3) The election shall be conducted in accordance with
the school election laws of this title, and the electors
qualified to vote in the election shall be gualified under
the provisions of 20-20-301. The ballet for a building
reserve proposition shall be substantially in the following
form:

OFPFICIAL BALLOT
SCHOOL DISTRICT BUILDING RESERVE ELECTION

INSTRUCTIONS TOQ VOTERS: Make an X or similar mark in

the wvacant sguare before the words "BUILDING RESERVE--YES"

if you wish to vote for the establishment of a building
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reserve ({(addition to the building reserve); if you are
opposed to the establishment of a building reserve (addition
to the building reserve) make an X or simi’ar mark in the
square before the words "BUILDING RESERVE--NG".

Shall the trustees be authorized to impose an
additional levy each year for ,... years to establish a
building reserve (add to the building reserve) of this
school district to raise a total amount of .... dollars
{$..-.), for the purpose(s) .... (here state the purpose or
purposes for which the building reserve will be used)?

BUILDING RESERVE--YES.
BUILDING RESERVE--NO.

(4) The building reserve proposition shall be approved
if a majority of those electors wvoting at the election
approve the establishment of or addition to such building
reserve. The annual budgeting and taxation authority of the
trustees for a building reserve shall be computed by
dividing the total autherized amount by the specified number
of years. The authority o©of the trustees to budget and
impose the taxation for the annual amount to be raised for
the building reserve shall lapse when, at a later time, a
bond 1issue is approved by the qualified electors of the
district for the same purpose or purposes for which thne
building reserve fund <E  the districr was established.

Whenever a subseguent bond 1issue is made for the same
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purpose or purposes of a building reserve, the money in the
building reserve shall be used for such purpose or purposes
before any money realized by the bond issue is used."

SECTION 254, SECTION 20-10-144, MCA, IS AMENDED TQ

READ:

"20-10-144. Computation of revenues and net tax levy
requirements for the transportaticon fund budget. Before the
fourth Monday of July and in accordance with 2G-9-123, the
county superintendent shall compute the revenue available to
finance the transportation fund budget of each district. The
county superintendent shall compute the revenue for each
district on the following basis:

(1) The "schedule amount" of the preliminary budget
expenditures that is derived from the rate schedules in
20-10~141 and 20-10-142 shall be determined by adding the
following amounts:

(a) the sum of the maximum reimbursable expenditures
for all approved school bus routes maintained by the
district (to determine the maximum reimbursable expenditure,
multiply the applicable rate per bus mile by the total
number of miles to be traveled during the ensuing schaool
tiscal year on each bus route approved by the county
transportation committee and maintained by such district);
plus

(b) the total of all individual transpertation per
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diem reimbursement rates for such discriet as determine
from the contracts submitted by the district multiplied t
the number of pupil-instruction days scheduled for «cf
ensuing school attendance year; plus

(¢) any estimated costs for supervised home study ¢
super;lsed correspondence study for the ensuing schoc
fiscal year; plus

{d) the amount budgeted on the preliminary budget Ffc
the contingency amount permitted in 20-10-143, except |
such amount exceeds 10% of the total of subsections {1l}{a}
(ly(b), and (l){c) or $100, whichever 1is larger, tb
contingency amount on the preliminary budget =shall &
reduced to such limitation amount and used in thi
determination of the schedule amount.

(2) The schedule amount determined in subsection (1
or the total preliminary transportation fund budget
whichever 1is smaller, shall be divided by 3 and th
resulting one-third amount shall be used to determine th
available state and county revenue to he budgeted on th
following basis:

(a) the resulting one-third amount shall be th
budgeted state transportation reimbursement, except that th
state transportaticn reimbursement for the transportation o
special education pupils under the provisions of 20-7-44

shall be two-thirds of the schedule amount attributed to th
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10
11
12
13
14
15
16
17
18
13
20

21

22

SB 0307/godziil

transportation of special education pupils;

(b} the resulting one-third amount, except as provided
for joint elementary districts in subsection (2}(e), shall
be the budgeted county transportation reimbursement for
elementary disfricts and shall be financed by the basic
county tax under the provisions of 20-9-334;

(c) the resulting one-third amount multiplied by 2
shall be the budgeted county transportation reimbursement
amount for high school districts financed under the
provisions of subsection (5) of this section, except as
provided Eor Jjoint high school districts in subsection
(2)(e), and except that the county transportation
reimbursement Eor the transportation of special education
pupils under the provisions of 20-7-442 shall be one-third
of the schedule amount attributed to the transportation of
special education pupils;

(d) when the district has a sufficient amount of cash
for reappropriation and other sources of distriect revenue,
as determined in subsecticon (3), to reduce the total
district obligation for financing to zere, any remaianing
amount of such district revenue and cash reappropriated
shall be wused to reduce the county financing obligation in
subsections (2)(b) or (2){c) and, if such county £financing
obligaticns are reduced to =zerg, to reduce the state

Financial obligation in subsecticn (2)(a); and
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(e) the county revenue reguirement for a jeint
district, after the application of any district moneys under
subsection (2)(d} above, shall be prorated to each county
incorporated by the joint district in the same proportion as
the ANB of the jeint distriet 1is distributed by pupil
residence in each such county.

(3) The total of the moneys available for the
reduction of property tax on the district for the
transportation fund shall be determined by totaling:

(a} anticipated [federal moneys received under the
provisions of Title I of Public Law B81-874 or other
anticipated federal moneys received in lieu of such federal
act; plus

(b) anticipated payments from other districts for
providing school bus transportation services for such
district: plus

(c) anticipated payments from a parent or guardian for
providing school bus transportation services for his child;
plus

(d} anticipated interest to be earned by the
investment of transportatien fund cash in accordance with
the provisions of 20-9-213{4): plus

(e) anticipated motor vehicle fees and reimbursement
ander the provisions of 61-31-332 and a.-3~536; plus

(f) net proceeds taxes for new production, as defined
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in 15-23-601; plus

{9) sales tax and use tax revenue; plus

t9¥(h) any other rewvenue anticipated by the trustees
to be earned during the ensuing school fiscal year which may
be used to finance the transportation fund; plus

fh}Lil any cash available for reappropriation as
determined by subtracting the amount of the end-of~the-year
cash balance earmarked as the transportation fund cash
reserve for the ensuing school fiscal year by the trustees
from the end-of-the-year cash balance in the transportation
fund. Such cash reserve shall not be more than 20% of the
final transportation fund budget for the ensuing school
fiscal year and shall be for the purpose of paying
transportation fund warrants issued by +the district wunder
the final transportation fund budget.

(4) The district levy regquirement for each district's
transportation fund shall be computed by:

(a) subtracting the schedule amcunt calculated in
subsection (1) from the total preliminary transportation
budget amount and, for an elementary district, adding such
difference to the district obligation to finance one-third
of the schedule amount as determined in subsection (2); and

{b) subtracting the amount of moneys available to
reduce the property tax on the district, as determined in

subsection (3), from the amount determined in subsection
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{4)(a) above.

(5} The county levy requirement for the financing
the county transportation reimbursement to high scho
districts shall be computed by adding all such requiremen
fer all the high school districts of the county, includi
the county's cbligatien for reimbursements in Jjoint hi¢
school districts,

{(6) The transportation fund levy requirement
determined in subsection (4) for each district and
subsecticn (5) for the county shall be reported to tt
county commissioners on the second Monday of August by tl
county superintendent as the transportation fund les
requirements for the district and for the county, and suc
levies shall be made by the c¢ounty commissioners i
accordance with 20-9-142."

SECTION 255. SECTION 33-7-407, MCA, IS AMENDED T

READ:

"33~7-407. Taxes. Every society organized or license
under this chapter i1s hereby declared to be a charitable an
benevolent institution, and all of its funds shall be exemp
from all and every state, county, district, municipal, an
school tax other than taxes on reai--estate-and-offie

equipment gross receipts taxable under the sales and use ta

and taxes on property subject to taxatiuen under  Title 13,

SECTION 256. SECTION 61-3-501, MCA, IS AMENDED Ti
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READ:
"61-3-501. When vehicle taxes and fees are due. (1}

Peeperty All taxes, new-sar—-taxesy-iight except sales and

use taxes paid at the time of purchase, and all wvehicle

license feesy and fees in lieu of tax on a motorcycle,
quadricycle, motor home, or travel trailer must be paid on
the date of registration or reregistration of the vehicle.

(2) 1I1f the anniversary date for reregistration of a
vehicle passes while the vehicle is owned and held for sale
by a licensed new or used car dealer, propetrty taxes, tighe
vehicle license fees, or the fee in lieu of preperty taxes
ebate abates on such vehicle properly reported with the
department of revenue until the wvehicle 1is sold and
thereafter the purchaser shall pay the pro rata balance of
the taxes or the fee in lieu of tax due and owing on the
vehicle.

(3) In the event a vehicle's registration pericd is
changed under 61-3-315, all taxes and other fees due thereon
shall be prorated and paid from the last day of the old
period until the first day of the new period in which the
vehicle shall be registered. Thereafter taxes and other fees
must be paid from the first day of the new period for a

minimum period of 1 year. Wwhen the change 1s to a later

b

registrazicn period, taxes and fees snall be prorated and

paid based on the same tax year as the original registration
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period. Thereafter, during the appropriate anniversary
registration period, each vehicle shall again register or
reregister and shall pay all taxes and fees due thereon Ffor
a l2-month period."”

SECTION 257. SECTION 67-3-201, MCA, IS AMENDED TO

READ:

“67-3-201. Alircraft registration and licensing. (1)
Except as provided in 67-3-102 and in subsection ¢%% {6) of
this section, a person may not operate or cause or authorize
to be operated a civil aircraft within this state unless the
aircraft has an appropriate effective registration, license,
certificate, or permit issued or approved by the United
States government which has been registered with the
department and the registration with the department is in
force.

(2) Alircraft customarily kept in this state shall be
registered with the department, which may charge a fee
therefor of not more than $10. The registration shall be
renewed annually on or before March | each year.

(3) Section 67-3-202 and subsections {2) through ¢34
{6) of this section shall not apply to:

(a) alrcraft owned and operated by the federal
government, the state, or any politicai subdivision thereaf:

tb) aircrate cwned and heid by an  aircrart  dealer

sclely for the purpcse of resale;
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(c) aircraft operated by an airline company and
regularly scheduled for the primary purpose of carrying
persons or property for hire in interstate or internaticonal
transportation; or

(d) dismantled or otherwise nonflyable aircraft.

(4) An aircraft shall be registered as property within
a particular county of the state. This county shall be the
county of the owner's principal residence, if the owner is a
natural person, or the owner's principal place of dcing
business in the state, if the owner is not a natural person.
However, 1f the owner declares by affidavit that the
aircraft is customarily kept at a landing facility in
another county within the state, he may register the
aircraft as property within such other county.

tS¥--Except-as-provided-in-15-6-21065-altt-atrerafr-amati
be-—subject—-to--altt--state;-county;-and-school-district-tax
tevies—and-ati-other--tevies--designated--for-—nirerafe---or
atrpert-reiated--uses;-Such-atrerafe-shatl-nokt-be-titapie-for
other-city-tax-iteviess

t63(5) Aircraft not registered in the state but
entering the state to engage in commercial operations shalil
be registered prior to commencing operation.

t734(6) Owners of wultralight aircraft for which no
appropriate effective license, certificate, or permit is

issued by the United States government shall file with the
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department an appropriate registration recognized and
approved by the United States government."

SECTION 258. SECTION 67-3-202, MCA, IS AMENDED TO

READ:
"§7-3-202. Penalty for registration violations. (1)
When an aircraft required teo be registered under the
provisions of subsections (2) through ¥} (6) of 67-3-201 is
not registered on or before March 1 of the current calendar
year, a penalty fee of $100 shall be added to the
registration fee and collected. Registration of an aircraft
in the name o©f the applicant for the year immediately
preceding the year for which application for registration is
made shall be prima facie evidence that the aircraft has
been based in this state during the vyear for whioch
application for registration is made.
{24-~-Except--for-atreraft-exempr-£from-property-taxatien
as-provided-in-15-6-2i97--an-—appiteation--for--regrsteatron
ahati--be-—-accompanted--py--a--copy-—cf--the--receipt-for-or
statemant-of-personat--property-—tax--pargdr--srqned--by--the
treasurer-of-the-county-where-the-atrerafe-ts-regiatereds-or
a-statement-of-tien-assignment-against-reai-prapecty;-signed
by~—the-—-ssunty-asseassr-where-the-asrecraft-is-registered:-4A
perssn-who-pays-personat-preperty-tax-on-his-arreraft-eo-any
juriadtetton-other-than-che-eounty--where--the--atreratt-—ta

required-~to-~be-~regiarered-—isg-~itabie-fer-the-tax-in-that
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county-without-credit-for—-such~other-taxes-paid--In-additien
to-thta-ecivii-ttabiiityr-a—persan-who-attempra-to--eastabiish
the-situs-of-his-atrcrafe—tn-any-jurisdiecion-seher-chan-the
county—-where-the-aircraft-is-required-to-be-registered-with
tntent—to-avotd-payment-af-taxes-to-that-county-commits——+the
offenserf—Eaise—swearing—as—defined—in—45~§=202:

t3%¥(2) A person who operates an aircraft required to
be registered in the state without having displayed upon
sucn aircraft a certificate of registration issued by the
department for that aircraft commits a misdemeanor."

SECTION 253. GSECTION Bl-6-101, MCA, IS5 AMENDED TO

READ:

"81-6-101, Petition for county livestock protective
committee -- members -- term. (1) The board of county
commissioners must, upon receipt of a petition or petitions

to do so, establish a county iivestock protective committee

of three members., The petition or petitions must be signed

by at least 51% of the owners of cattle in the county and
such petitioners owntng shall own at least 55% of the cattle
as--shown-by-tha-most-recent-compieted-asssssmanr-recnrda-of
the-county-assessery-set-up-A--county--itivestock--protective
commirtee—of-three-members in the county.

(2) Members appointed to serve on such committee shalil
oe residents of the county engaged in  the business of

raising cattle. If there be in the county any organization
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of cattle growers, the county commissioners shall give
preference tc names submitted by any such group for
appointment to such committee. The term for which said

committee members shall be appointed shall be 2 years with
twe members of the first committee named to serve for 2
years, one member to serve for 1 vyear. Members of such
committee shall receive no remuneration or reimbursement for
expenses for serving on said committee.

(3) By "organization of cattle growers", as used in
this section, is meant any group or organization holding
regular meetings at least annually, having officers, and
composed predominantly of cattle growers resident in the
county, with its membership open to cattle growers willing
to abide by its governing rules or bylaws, and its general
purpose being the promotion of the interests of its members
in matters pertaining to the cattle or livestock induscry.

{4) If owners of sheep i1n the county desire to come
under the provisions of this part in cooperation with owners
of cattle, they shall file a like petition to that set out
nerein for owners of cattle, and in such case at least one
member of salid livestock protective committee shall be a
sheep grower and where the word "cattle" appears in this
part, it shall be deemed to ceomprehend also the ward
"sheep".

(5) Owners of sheep alone may form a ccocunty livestock
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protective committee, in which case the word "cattle" as in
this part contained shall be ccnsidered as if it were the
word "sheep"; and provided further that the levy as provided
in 81-6-104 hereof shall, in the case of sheep, not exceed 5
cents per head."

SECTION 260. SECTION 81-6-104, MCA, IS AMENDED TO

READ:

"8l1-6-104. Pax--tevy Levy -- special fund. Satd The
county livestock protective committee may recommend to the
board of «c¢ounty commissioners the a levy of-a-tex-in-an
amsunt not to exceed 50 cents per head on all asseasabie
cattle in the county on January 1, and the board of county
commissioners shall thereupon be empowered to impose the
levy sueh--taxy; to be collected as other taxes on personal
property and when collected to be deposited by the county
treasurer in a special fund to be known as the stockmen's
special deputy fund, together with any other funds made
available from county, state, federal, or private sources

for the purposes of this part. The board of livestock shall

provide the board of county commissioners of each county

with the number of cattle in the c¢county on January 1, for

the purpose of imposing the levy."

SECTION 261. SECTION B1-6-204, MCA, IS AMENDED TO

READ:

"8l-6-204. Pax-tevy Levy —- deposit of proceeds. Said

-319- SB 307

10
11
12
13
14
13
16
17
18
19
20
21
22
23
24

25

SB 0307/godzill

The district cattle protective committee may recommend to

the board of county commissioners the a levy sof-a-tax-in--an
ameunt not to exceed 50 cents per head on all masessabie
cattle in the district on January 1, and the board of county
commissioners shall thereupon be empowered to impose the
levy such--taxy to be c¢collected as ether taxes on personal
property and when collected to be deposited in the county
treasury of one of the counties in the district, to be
selected by the district cattle protective committee, in a
special fund to be known as the stockmen's special deputy
fund, together with any other funds made available from
county, state, federal, or private sources for the purpeses

of this part. The board of livestock shall provide the board

of county commissioners of each county with the number of

cattle in the «county on January 1, for the purpose of

imposing the levy."
SECTION 262. SECTION 81-6-209, MCA, IS AMENDED TO

READ:

“Bl-6-209. Pax--tevy Levy -- deposit of proceeds. Said
The district cattle protective committee may recommend to
the board of county commissioners the a levy of-a-tax-in-an
amount not to exceed S0 cents per head on all &ssesassbie
cattle in the district on January 1, and the board of county
commissicners shall thereupon be empowered ta impoge the

levy such-tax;y; to be collected as other taxes on personal
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property and when collected to be deposited in the county
treasury in a special fund to be known as the stockmen's
special deputy fund, together with any other funds made
available from county, state, federal, or private sources

for the purposes of this part. The beoard of livestock shall

provide the board of county commissioners of each county

with the number &f cattle in the county on January 1, for

the purpose of imposing the levy.™

SECTION 263. SECTION 81-7-103, MCA, IS AMENDED TO

READ:

"81-7-103. Administration of funds by the departmentf
The department shall administer and expend for predatory
animal extermination and control all money which is made
available to it, including the money from-the-tevy allocated

for this purpose under B81-7-104 and all money which is made

available to the department by appropriations made by the
legislature for predatory animal control by the department.
The department shall expend the funds for predatory animal
controi by all effective means responsive to the necessities
of control in various areas of the state, including
employment of hunters, trappers, and other personnel,
procurement of traps, polsons, equipment, and supplies, and
payment of bounties 1n the discretion of the department at
tnosSe Times Cf ene year LU Cconsiders advisablel”

SECTION 264. SECTION B81-7-104, MCA, IS AMENDED TO
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READ:

"81-7-104. hevy--fer--predator Predator control moneys
-- use of proceeds. (1) The department of revenua—-shati
annuatiy--ievy--an--ad--vaterem--tax-on-ait-iivestack-in-the

state-of-Montana livestock shall allocate a portion of the

money from the levy under [sectieon 197] for the purpose of

protecting them livestock and poultry against destruction,

depredaticn, and 1injury by wild animals, whether the
livestock or poultry is on lands in private ownership, in
the ownership of the state, or in the ownership of the
United States, including open ranges and all lands in or of
the public doﬁain. This protection may be by any means of
effective predatory animal destruction, extermination, and
control, including systematic hunting and trapping and
payment of bounties. The-tax-itevy-may-not-exceed-in-any--snme
year-i5-millis-on-the-raxabte-vatue-of-ati-sheep-and-+0-mitis
en-the-taxabte-vaiue-of-other-tivestscks

(2) Pne--meneys—-received-from-the-tax-tevies-shali-be
transmitted-monthiy-with—cther~tnxes—fﬁr—sbatc——purpesea——by
the--county--treasurer-of-cach-county-te-the-state-treasurys
Fhe-seate-treasurer—-shali--piace-—the--money-——in--the-~state
speciai--revenue--fund--with-the-other-moneya-as-pravided-in
83-7-119--Fhe~moneys Money sha.l thereafter be paid aut only
on claims duly and regularly presentod Lo ' ne deéparcment  of

livestock and approved by tne department in accordance with
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the law applicable either to claims for bounties or for
other expenditures necessary and proper for predatory animal
control by means and methods other than payment of bounties,
as determined by the department. All the moneys shall be
available for the payment of bounty c¢laims and for
expenditures for planned, seasconal, or other campaigns
directed or operated by the department in cooperation with
other agencies for the systematic destruction,
extermination, and control of predatory wild animals, as
determined by the department and its advisory committee. No
claims may be approved in excess of moneys available for
such purposes, and no warrants may be registered against the
moneys."

SECTION 265. SECTION 81-7-201, MCA, IS AMENDED TO

READ:

“81~-7-201. County levy for bounties on predatory
animals., Whenever the owners, agent, or agents of the owners
representing 51% of the livestock of any county in this
state present a petition Lo the board of county
commissioners of such county asking for the levy of a tax
upon the livestock of the county for the purpose of paying
bounties on predatory animals killed in the county, it is
the duty of the bhoard of county commissioners to make the
levy, which may not exceed 5S58-mitis-on-the-detiar-cf-che

raxabie-vatue-of §1 per head of livestock on all livestock
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in the county. The tax levy shall be assessed and collected
in the same manner as aii-other state and county taxes."

SECTICN 266. SECTION 81-7-202, MCA, IS AMENDED TO

READ:

"g1-7-202. Signers of petition -- time for presenting
-- limitation on bounties -- bounty inspectors. (1} The
petition provided for in 81-7-201 shall be signed by the
owners, agent, or agents of not less than 51% of the
livestock o©f such county as-ascertatned-from-che-asaassment
bocka-of-auech-esunty and shall recommend to the board of
county commissioners the bounties to be paid on such
predatory animals, which shall not exceed the fcllowing:

{a) on each wolf or mountain lion, $100;

{b) on each wolf pup or mountain lion kitren, $20;

(¢} on one coyote, $5;

(d) on each coyote pup, $2.50.

{2) Such petition shall be presented not later than
August 1 of each year, and the board of county commissioners
cn determining the sufficiency of such petition shall make
an order granting such petition, which order shall fix the
levy for that year and the amount of the bounties to be paid
for the killing of each such predatory animal, which shall
not exceed the amounts recommended 1in such petition, and
appoint not less than 10 or more than 20 stcokowners of such

county to be bounty inspectors under this part, without
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compensation, who shall hold their offices for 1 year."

SECTIQON 267. SECTION 81-7-303, MCA, IS AMENDED TO

READ:
"81-7-303. County commissioners permitted Lo require
per capita license fee on sheep. (l) To defray the expense
of such protection the board of county commissioners of any
county shall have the power to require all cwners or perscns
in possession of any sheep coming 1 year old or over in the
county on the-regnitar-sssesament-date January 1 of each year
to pay a license fee in an amount to be determined by the
board on a per head basis for sheep so owned cor possessed by
him in the county. All cowners or persons in possession of
any sheep coming 1 year old or over coming into the county
after the-reguiar-assesament-date-and--subiect-—-to--taxation
dnder—-rhe--proviastons--of-15-24-36% January 1 shall alsoc be
subject to payment of the license fee herein prescribed.

{2) Upon the order of the board of county
commissioners such license fees may be imposed by the entry
therecf in the name of the licengee ypon the property tax
rolls ©of the county by the county assessor. Said license
tees shall be péyable to and collected by the county
treasurer, and when so levied, shall be a lien upon the
property, both real and personal, of the licensee. In case
the person agalast whom saild license fee is levied owns no

real estate against which said license fee is or may become
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a lien, then said license fee shall be payable immediately
upen its levy and the treasurer shall collect the same in
the manner pravided by law for the collecticn of personal
property taxes which are not a lien upon real estate.

(3) When collected, said fees shall be placed by the
treasurer in the predatory animal control fund and the
moneys in said fund shall be expended on order of the board
of county commissioners of the county for predatory animal
control only."

SECTION 268. SECTION 81-7-305, MCA, IS AMENDED TO

READ:
"B1l-7-305. Duty of county commissicners -~ petiticn of
sheep owners -- license fees. (1) In conducting a predatory

animal control program, the board of county commissioners
shall give preference to recommendations for such program
and its incidents as made by organized associations of sheep
growers in the county. Upon petition of the resident owners
of at least 51% of the sheep in the county, as shown by the
assessment-rotis--of--the--last--preceding--assesament best

available records of the board of livestock, which petition

shall be filed with the board of county commissioners on or
before the first Monday in December in any year, such board
shall establish tne predatory animal control program  and
cause said licenses r¢ be secured and .ssued and the leges

collected for the folilowing year in such amcunt as will
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defray the cost of administering the program so established.
The license fee determined and set by the beard shall remain
in full force and effect from year to year without change,
unless there is filed with the board a petition subscribed
by the resident owners cf at least 51% of the sheep in the
ccunty, as shown by the assessment—-roiis--of--the-—iast
assesament-—-preceding--the—-fiting--of--the--petitien best

available records of the board of livestock, for termination

cf the preogram and repeal of the license fee, in which event
the program shall by order of the board of county
commissioners be disestablished and the license fee shall
not be further levied.

{2) If the resident owners of at least 51% of the
sheep 1in the county either petition for an increase in the
license fee or petition for a decrease in the license fee
then in force, the board of county commissioners shall upon
receipt of any such petition fix a new license fee to
continue from year to year and the program shall thereupon
continue within the limits of the aggregate amount of the
license fee as collected from year to year."

SECTION 269. SECTION 81-8B-804, MCA, IS AMENDED TO

READ:
"81~-8-804. Assessments -- refunds, (1) There is
levied, 1in additicn to the-rax-en-iiveateck-preserrbed-in

Pitte-i57-chapter—-24;-part-97-a--per--head--tax other fees
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levied, an amount of 25 cents on each head of cattle that is

more than 9 months of age and 1s owned or possessed within a
county for the support and maintenance SfE research inco beef
production as provided in this part. The tax levy shall be
paid to the county treasurer of that county on ©oOr before
March 1 of each year.

(2) The ¢&ax levy required in subsection (1) must be
paid for each head of cattle that 1s more than 3 months of
age and is brought inte the county after March 1 and-is
subject-to-taxaticen-and-assesament-under-15-24-36%.

(3) Each county is entitled to receive $250 annually
as reimbursement for the administration of this section.

{4) A person who has paid the rax levy required by
this section may obtain a refund of the ¢ax levy upon
submission of a writgen regquest to the department. The
application must be maae within 30 days after the payment of
the tax levy and on forms furnished by the department. The
department shall, upon receipt of a timely and otherwise
properly submitted refund request, refund the tax levy.,"

SECTION 270. SECTION 85-7-2001, MCA, IS AMENDED TQ

READ:

"85-7~2001. Limitations on debt~incurring power. (1)
The board of c¢commissioners or other officers of the disrrict
may nct incur any debt or liabilicy, einner by 1ssu-.ng bends

or otherwise, except as provided in this chapter. No
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irrigation district may become indebted, in any manner or
for any purpose in any one year, in an amcunt exceeding
¥8-75% 22% of the assessed valuation of the district, except
as provided in subsection (2).

(2) (a) For the purpose of organizatioan; for any of
the immediate purpcses of this chapter; to make or purchase
surveys, plans, and specifications; for stream gauging and
gathering data; or to make any repairs occasioned by any
calamity 6r other unforeseen contingency, the Dboard of
commissioners may, in any one year, incur the indebtedness
of as many dollars as there are acres in the districtrand
may cause warrants of the district tc issue therefor.

({b) Por the purpose of organization, for any of the
immediate purposes of this chapter, or to meet the expenses
occasioned by any calamity or other unforeseen contingency,
the board of commissioners may, in any one year, incur (in
addition to the ¥8:35% 22% limitation of subsection (1)) an
additional indebtedness not exceeding :2:5% 15% of the
assessed valuation of the district and may cause warrants of
the district to issue therefor.

(c¢) The limitation of subsection (1) does not apply to
warrants issued for unpaid interest on the vwvalid bonds of
any lrrigatien district.

[d} The limitaticn 2f subsection (1) daoes not apply to

any bonds issued under this chapter pursuant to a provision
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which expressly supersedes the limitation.

{3) Any debt or liability incurred in excess of the
limitations provided by the irrigation district laws is
void."

NEW SECTION. SECTION 271. REPEALLER. SECTIONS 15-6-137

THRQUGH 15-6-140, 15-6-142, 15-6-143, 15-6-146, 15~-24-304,

15-24-901 THROQUGH 15-24-906, 15-24-908 THROUGH 15-24-911,

15-24-921 THROUGH 15-24-926, 15-24-931, 15-24-941 THROUGH

15-24-943, AND 81-7-118, MCA, ARE REPEALED.

NEW SECTION., SECTION 272, CODIFICATION INSTRUCTIONS.

(1) SECTIONS 113 THROUGH 187 ARE INTENDED TO BE CODIFIED AS

AN INTEGRAL PART OF TITLE 15, AND THE PROVISIONS OF TITLE 15

APPLY TO SECTIONS 113 THROUGH 187.

(2) SECTIONS 188 THROUGH 196 ARE INTENDED TO BE

CODIFIED AS AN INTEGRAL PART OF TITLE 15, CHAPTER 30, AND

THE PROVISIONS OF TITLE 15, CHAPTER 30, APPLY TQ SECTIONS

188 THROUGH 136.

(3 SECTIONS 197 THROUGH 20L ARE TINTENDED TO BE

CODTFIED AS AN INTEGRAL PART QF TITLE 81 AND THE PROVISIONS

OF TITLE 81 APPLY TQ SECTIONS 197 THROUGH 201.

(4) SECTION 202 IS INTENDED 70 BE CODIFIED AS AN

INTEGRAL PART OF TITLE 15, CHAPTER 30, AND THE PROVISIQONS OF

TITLE 15, CHAPTER 30, APPLY TO SECTION 202.

NEW SECTION. sSECTION 273, IxTeNsS oM wif AUIHOITY. ANY

EXISTING _ AUTHORITY OF THE DEPARTMENT OF RLVENUE, THE
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DEPARTMENT OFf LIVESTOCK, THE BOARD OF LIVESTOCK, THE

DEPARTMENT OF HIGHWAYS, THE DEPARTMENT OF COMMERCE, OR THE

BOARD OF AERONAUTICS TO MAKE RULES ON THE SUBJECT OF THE

PROVISIONS OF THIS ACT IS EXTENDED TO THE PRQVISIONS OF THIS

ACT.

NEW SECTION. SECTION 274, SEVERABILITY. IF A PART OF

THIS ACT IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE FROM

THE INVALID PART REMAIN IN EFFECT. IF A PART QOF THIS ACT IS

INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS

IN EFFECT IN ALL VALID APPLICATIONS THAT ARE SEVERABLE FROM

THE INVALID APPLICATIONS.

NEW SECTION, SECTION 275%. SAVING CLAUSE., THIS ACT

DOES NOT AFFECT RIGHTS AND DUTIES THAT MATURED, PENALTIES

THAT WERE INCURRED, OR PROCEEDINGS THAT WERE BEGUN BEFORE

THE EFFECTIVE DATE OF THIS ACT.

NEW SECTION. SECTION 276. EFFECTIVE DATE. THIS ACT IS

EFFECTIVE ON PASSAGE AND APPROVAL.

NEW SECTION. SECTION 277. APPLICABILITY. {1} SECTICHS

113 THROUGH 187 APPLY ON AND AFTER JUNE 1, 1988.

{2) SECTIONS 137 THROUGH 201 APPLY ON AND AFTER

JANUARY 1, 1988,

{3) SECTIONS 188 THROUGH 196 AND 202 APPLY TQ TAXABLE

YEARS BEGINNING AFTER DECEMBER 31, 1587.

(4) SECTIONS 197 THROQUGH 201 AND 203 THROUGH 271 APPLY

TQ TAXABLE YEARS, FISCAL YEARS, AND SCHOQL FISCAL VYEARS
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BEGINNING AFTER DECEMBER 31, 1988, HOWEVER, ALL TAXES,

LEVIES, FEES, ASSESSMENTS, AND THE LIKE LEVIED IN 1988 FOR

FISCAL YEAR 19B9 MUST BE PAID AND ARE COLLECTIBLE AS

PROVIDED BY LAW.

{5) SECTIONS 272 THROUGH 277 APPLY ON PASSAGE AND

APPROVAL .

-End-
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1. Pagerigémthrough 332.
Following: 1line 13 on page 172

Wherever the phrase "[SECTIONS 113 THROUGH 187])" is found, amend

to read "[sections 113 through 180]"

2. Pages 220 through 223.

Following: 1line 1 on page 220

Strike: Sections 181 through 187 in their
Renumber: subsequent sections

3. Page 223, line 15.
Strike: "i188"
Insert: "1g81"

4. Page 223, line 16.
Strike: "19g"
Insert: "189"

5. Page 223, line 18.
Strike: "189"
Insert: "182"

6. Page 225, line 18.
Strike; "1BB"

Insert: vigl"
Strike: "198"
Insert: "igo"

7. Page 226, line 21.
Strike: "188"

Insert: "ig81"
Strike: "196"
Inset: "1go"

8. Page 226, line 25.
Strike: "188"
Insert: "181*

9. Page 227, line 1.
Strike; "196"
Insert: "189"

10. Page 227, line 9.
Strike: "188"
Insert: "1B1"

11. Page 227, line 10.
Strike: "19g"
Insert: "189"

entirety




- 12, Page 228,
Strike: "188"
Insert: "181"

13. Page 228,
Strike: "164"
Ingsert: "189"

14, Page 229,
Strike: "188"
Insert: "181"

15. Page 229,
Strike: "196"
Insert: "189"

16. Page 231,
Strike: "197"
Insert: "190"
Strike: "201"
Insert: "194"

17. Page 232,
Strike: "199"
Insert: "192"

18. Page 232,
Strike: "197"
Insert: "190"
St[’lke: II&-"
Insert: "194"

19, Page 232,
Strike: "197"
Insert: "190"

20. Page 232,
Strike: "20D1"
Insert: “lo4"

21. Page 233,
Strike: "lss"
Insert: "181"

22. Page 258,
Strike: "25%"
Insert: "29%"

23. Page 271,

line

line

line

line

line

line

line

line

line

line

line

line

Following: "12%"
Insert: "of its market

24, Page 271,

line

Following: "of"

13.

14,

11.

19,

21.

value™®



Tnsert: ": (a)"

FPollowing: "12%"

Insert: "of its market value;"”
Following: ‘"or"

Insert: "(b)"

25.

Page 272.

Following: 1line 4.
Insert: "Section 226, Section 15-6-148, MCA, is amended to

read:

"15-6-148. Class eighteen property —— description —-
taxable percentage. (1) Class eighteen property includes
all nohproductive patented mining claims outside the limits
of an incorporated city or town held by an owner for the
ultimate purpose of developing the mineral interests on the
property. Class eighteen does not include any property that
is used for residential, recreational as described in 70-16-
301, or commercial as defined in 15-1-101, purposes, or if
the surface is being used for other than mining purposes or
has a separate and independent value for such other
purposes. ,

(2) Improvements to class eighteen property that would
not disqualify the parcel from designation as class eighteen
property are taxed as otherwise provided in this title,
including that portion of the land .upon which such
improvement are located and which is reasonably required for
the use of such improvements,

(3) Class eighteen property must be valued as if such
land were devoted to agricultural gra21ng use and 1s taxed
at 36% 29% of its value.""

Renumber: subsequent sections

26. Page 275, line 2.

Following: ‘'"residence"

Insert: "assessed and taxed as class four property under 15-6-
134

27. Page 322, line 6.

Strike: "197"

Ingert: "190"

28. Page 330, line 11.

Strike: "187"
Insert: "180"

25.

‘'Page 330, line 13.

Strike: "187"
Insert: "180"

30, Page 330, line 14,
Strike: "188"
Insert: "181"
Strike: "196"

Insert: "IB9"



31. Page 330,
Strike: "188"
Insert: "181"
Strike: "196"
Insert: "189"

32. Page 330,
Strike: "197"

Insert: "19Q"
Strike: "201"
Insert: "194"

33. Page 330,
Strike: "197"
Insert: "190"
Strike: "201"
Insert: "194"

34. Page 330,
Strike: "202"
Insert; "195"

35. Page 330,
Strike: "202"
Insert: "195"

36. Page 331,
Strike: "187"
Insert: "180"

37. Page 331,
Strike: "197"
Insert: "190"
Strike: "201"
Insert: "194"

38. Page 331,
Strike: "188"

Insert: "181"
Strike: "196"
Insert: ™"1g89"
Strike: "202"
Insert: "195"

39. Page 331,
Strike: "197"
Insert: "190"
Stl’lke: "2_01"
Insert: "“194"
Strike: "203"

Insert: "1l96"

Strike: "271"
Insert: "2p5"

line

line

line

line

line

line

line

line

line

17I

18.

20.

21.

23.

19.

20.

22.

24,



40.

Page 332, line 1.

Strike: "1988"
Insert: "1987"
41. Page 332, line 2.

Strike: "1988"
Insert: "1887"

42.

Page 332, line 3.

Strike: "1989"
Insert: "1988"

43,

Page 332, line 5.

Strike: "272"
Insert:; "266"
Strike: "277"
Insert: "271"

44,

Page 332.

Following: line 6
Insert: "NEW SECTION. Section 272. Submission to electorate.

The question of whether sections 1 through 265 of this act
shall be submitted to the electors of Montana at the
election called pursuant to section 273 by printing on the
ballot the full title of this act and the following:

FOR adoption of the Montana Economic and Tax Reform Act
of 1987.

AGAINST adoption of the Montana Economic and Tax Reform
Act of 1987.

NEW SECTION. Section 273. Special election. Pursuant
to Article III, sections 5 and 6, of The Constitution of the
State of Montana, sections 1 through 265 shall be submitted
to the people for their approval or disapproval at a
statewide election to be held June 9, 1987.

NEW SECTION. Section 274. Transmittal to the attorney
general —- statements by attorney general. (1) The
secretary of state shall, within 1 working day of receipt,
transmit a copy of this act and a copy of the form in which
the issue will appear on the ballot to the attorney general.
The attorney general shall examine the ballot form submitted
to his office and, within 7 days of receipt of the ballot
form, notify the secretary of state of his approval or
rejection of the ballot form.

(2) Upon receipt of the ballot form under subsection
{1), the attorney general shall order a fiscal note, the
substance of which must substantially comply with the
provisions of 5-4-205. The budget director is responsible
for preparing the fiscal note and shall return it within 4
days. The attorney general shall prepare a fiscal statement
not exceeding 50 words, to be forwarded to the secretary of
state at the same time he informs the secretary of state of
his approval or rejection of the ballot form.

(3) Upon receipt of the ballot form, the attorney




general shall prepare a statement, not exceeding 100 words,
expressing an impartial explanation of the purpose of
sections 1 through 265 in plain, easily understood language.
The statement may not be an arqument for or against or
written to create a prejudice for or against the issue. The
attorney general shall forward the explanatory statement
prepared under this subsection to the secretary of state at
the same time he informs the secretary of state of his
approval or rejection of the ballot form.

NEW SECTION. Section 275. Secretary of state to
certify form and voter information. (1) Thirty-£five days
or more before the special election, the secretary of state
shall certify to each county election administrator the form
in which the issue is to appear on the ballot, as provided
by 13-27-501. Each of the county election administrators
shall order the official ballot to be printed in the form
certified by the secretary of state.

{2) At least 20 days prior to the election called
under section 273, the secretary of state shall deliver or
have delivered to the counties sufficient copies of sections
1 through 265 or a voter information pamphlet describing the
provisions of sections 1 through 265, the fiscal note, and
an explanatory statement prepared pursuant to [section 274},
in such form as the secretary of state determines.

(3) The county election administrator shall mail one
copy of the voter information required by subsection {(2) to
each registered voter in the county, except that, for
purposes of this mailing, two or more voters with the same
last name and the same mailing address may be counted as one
voter. The mailing must take place no later than 1 ...ek
after the pamphlets are received from the printer.

(4) The secretary of state may contract for the
printing and delivery of the voter information material
under the immediate procurement provisions of 18-4-133(2).

NEW SECTION. Section 276. Absentee ballots. The
county election administrator shall ensure that ballots are
printed and available for absentee voting at least 10 days
prior to the election.

NEW SECTION., Section 277. Determination of result of
special election. (1) The votes on sections 1 through 265
must be counted and canvassed following procedures
prescribed by the secretary of state.

(2) A report form for the abstract cf votes shall be
prepared by the secretary of state and sent to the county
election administrators. The county election administrator
shall provide the required information and shall send the
abstract of votes to the secretary of state by certified
mail in an envelope marked "special election returns". Such.
returns must be received by the secretary of state no later
than 5 p.m. on the sixth day following the election.

{3) The board of state canvassers shall meet on the
seventh day following the special election. The secretary
of state, as secretary of the board of canvassers, shall
prepare and file in his office a report of the canvass,




which lists:

(a) the total number of electors voting in each county
and in each legislative house district, together with the
total number of electors voting in the state; and

(b) the votes by county and legislative house district
for and against the issue, together with the total number of
votes cast for and against the issue in the state.

(4) The secretary of state shall transmit a certified
copy of the statement of the canvass to the governor nd the
code commissioner within 10 days following the special
election.

NEW SECTION. Application of election laws. (1)

Except as provided in sections 1 through 7, the election
called under section 2 must be conducted and canvassed and
the results returned in the manner provided in Title 13 for
a general election.

{2) The provisions of 13-2-301(1)(b), 13-12-201, 13-
13-205, and Title 13, chapter 27, do not apply to the
election called under section 273.

(3) The secretary of state shall publish notice of the
election as provided in 13-1-108.

NEW SECTION. Section 279. Coordination instruction.
If this act is passed by the legislature and submitted to
the electorate at a referendum, section 270 shall be
interpreted to mean that secticons 1 through 265 must be
submitted to the electorate, that sections 266 through 271
are effective on approval by the electorate, and sections
272 through 279 are effective on approval by the
legislature.

Amendments, SB 307
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SENATE BILL NO. 307

INTRODUCED BY CRIPPEN, MCCALLUM, B. BROWN, HIRSCH,

NEUMAN7 —HARP 7 -REAM7 ~E€Ky - BENGPSONy - VAN-VALEANBURG y —~SPAETHy
PESEBRIAT-M--WEDHEAMS7~BARBANOUVE,; -WBEDINGr-PBEK 7 -KEENANF
RABAS7-QUEDEICEy~HORYy~MANNING 7-PEA¥HOCK 7 -MANUED
P¥-REQUESP-0P-PHE-GOVERNOR

A BILL FOR AN ACT ENTITLED: "AN ACT TO STIMULATE AND
ENCOURAGE THE GROWTH OF THE MONTANA ECONOMY BY MEANS OF THE
MONTANA ECONOMIC AND TAX REFORM ACT OF 1987; AMENDING

SECTIONS 1-1-207, 7-1-2111, 7-3-1321, 7-6-2211, 7-6-4121,

7-6-4254, 7-7-107, 7-7-108, 7-7-2101, 7-7-2203, 7-7-4201,

71-7-4202, 7-13-4103, 7-14-236, 7-14-1133, 7-14-26524,

7-14-2525, 7-14-4402, 1-16-2327, 1-16-4104, 7-31-106,

7-31-107, 7-34-2131, 7-34-2416, 15-1-101, 156-1-206,

15-1-501, 15-2-301, 15-6-%347--35-6-142y 15-6-133 THROUGH

15-6-136, 15-6-143, 15-6-147, 15-6-151, 15-6-201, 15-6-207,

15-8-111, 15-8-205, 15-8-301, 15-8-404, 15-8-405, 15-8-708,

15-16-611, 15-24-301, 15-24-302, 15-24-1102, 15-24-1103,

15-30-101, 15-30-103, 15-30-105, 15-30~-111, 15-30-131,
15-30-132, 15-30-135, 15-3p-136, 15-30-141, 15-30-142,
15-30-144, 15-30-146, 15-30-162, 35-38-2Ft7--—15-38-172,
35-38-1747---15-38-17657---15-39-1787 15-30-207, 15-30-303,
15-30-321, 15-30-323, 15-31-113, 15-31-114, 15-31-121,

15-31-202, 15-31-204, 15-31-209, 15-31-305, 15-31-502,

lQS%g@ulquwnwaammw

THE YELLOW SECOND READING BILL WAS VOTED

AS SECOND AND THIRD READING IN THE SENATE THE
SAME DAY (APRIL 10}. THE ONLY CHANGES ARE ON
SPONSORS. DUE TO LENGTH, THIS BILL WILL

NOT BE RE-PRINTED AT THIS TIME.

THIRD READING

SB 307





