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I',_B,ILL~r~~T D: ~· ACT TO STIMULATE 
l-' ({"~~ ;>-·,-7JP ,;v,.'O/u 

ENCOU E THE GROWT,~F TH N A A ECONOMY BY MEANS OF THE 

MONTANA ECONOMIC AND TAX REFORM ACT OF 1987; AMENDING 

SECTIONS 1-1-207, 7-14-1133, 7-34-2416, 15-1-101, 15-1-206, 

15-2-301, 15-6-134, 15-6-142, 15-6-151, 15-30-101, 

15-30-103, 15-30-105, 15-30-111, 15-30-131, 15-30-132, 

15-30-135, 15-30-136, 15-30-141, 15-30-142, 15-30-144, 

15-30-146, 15-30-162, 15-30-171, 15-30-172. 15-30-174, 

15-30-176, 15-30-178, 15-30-207, 15-30-303, 15-30-321, 

15-30-323, 15-31-113, 15-31-114, 15-31-121, 15-31-202, 

15-31-305, 15-31-502, 15-31-552, 15-31-554, 15-32-102, 

15-32-203, 15-35-103, 15-35-202, 15-35-203, 15-36-101, 

15-36-105, 15-37-104, 15-50-206, 15-51-103, 15-55-108, 

15-70-203, 15-70-210, 15-70-332, 16-1-409, 16-11-143, 

19-3-105, 19-4-706, 19-6-705, 53-2-101, 61-1-129, 61-3-523, 

61-3-525, 61-3-606, 67-11-303, 69-1-225, 69-1-226, AND 

90-8-202, MCA; REPEALING SECTIONS 15-30-112 THROUGH 

15-30-117' 15-30-121 THROUGH 15-30-123, 15-30-125, 

15-30-126, 15-30-156, 15-30-157, 15-30-161, 15-31-116, 

15-31-124 THROUGH 15-31-127, 15-31-553, 15-31-601, 

15-31-602, 15-31-604 THROUGH 15-31-607, 15-32-101, 15-32-103 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1442/01 

THROUGH 15-32-106, 15-32-108, 15-32-109, 15-32-201, 

15-32-202, 15-32-301 THROUGH 15-32-303, 15-32-401 THROUGH 

15-32-407, 15-35-105, 15-36-107, 15-37-201 THROUGH 

15-37-207, 15-37-210 THROUGH 15-37-212, 15-37-221, 

15-38-107, 15-51-111, 15-53-111, 15-53-112, 15-54-101 

THROUGH 15-54-105, 15-54-111 THROUGH 15-54-113, 15-56-101 

THROUGH 15-56-108, 15-56-111 THROUGH 15-56-113, 15-57-101 

THROUGH 15-57-110, 15-58-101, 15-58-102, 15-58-104 THROUGH 

15-58-111' 15-58-121 THROUGH 15-58-126, 15-59-101, 

15-59-102, 15-59-104 THROUGH 15-59-110, 15-59-112 THROUGH 

15-59-114, 15-59-121, 15-59-201, 15-59-203, 

15-59-212 THROUGH 15-59-214, 15-59-221, 

16-11-101, 19-9-1005, 23-2-714, 23-2-715, 

15-59-210, 

15-70-330, 

35-18-503, 

61-3-524, AND 82-11-133, MCA; AND PROVIDING APPLICABILITY 

DATES AND AN IMMEDIATE EFFECTIVE DATE." 

WHEREAS, the economy of Montana has suffered from 

external forces that have caused lower prices for its raw 

materials and farm products; and 

WHEREAS, the Montana economy must grow by developing 

new industry and business, as well as by nurturing existing 

industry and business; and 

WHEREAS, a key to economic growth is tax fairness; and 

WHEREAS, the people of Montana have clearly spoken in 

favor of tax fairness and tax reform; and 
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WHEREAS, a simple, understandable tax system is 

essential to achieving tax fairness and reform; and 

WHEREAS, the principles of tax fairness and reform 

require all Montana citizens and businesses to 

fair share. 

pay their 

THEREFORE, the Legislature of the State of Montana 

enacts the following economic and tax reform measure. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-6-134, MCA, is amended to read: 

"15-6-134. Class four property -- description 

taxable percentage. (1) Class four property includes: 

(a) all land except that specifically included in 

another class; 

(b) all improvements except those specifically 

included in another class; 

(c) the first $35y699 $80,000 or less of the market 

value of any improvement on real property and appurtenant 

land not exceeding 5 acres owned or under contract for deed 

and actually occupied for at least 10 months a year as the 

primary residential dwelling of any person whose total 

household income from--ail--eeHrees--±neladin~--o~fterw±se 

taK-exemp~-ifteome-of-a%1-types, as defined in 15-30-171(5), 

is not more than $10,000 for a single person or $12,000 for 

a married couple; 
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(d) all golf courses, including land and improvements 

actually and necessarily used for that purpose, that consist 

of at least 9 holes and not less than 3,000 lineal yards. 

( 2) Class four property is taxed as follows: 

(a) Except as provided in 15-24-1402 or 15-24-1501, 

property described in subsections (1)(a) and (l)(b) is taxed 

at the-taxabi~-p~reenta9e--rate--upu 3.86% of its market 

value. 

(b) Property described in subsection (l)(c) is taxed 

at the-taxable-pereenta9e-rate-«pu 3~86% of its market value 

multiplied by a percentage figure 

determined from the following table: 

Income 

Single Person 

$0 - $1,000 

1,001 - 2,000 

2,001 - 3,000 

3,001 - 4,000 

4,001 - 5,000 

5,001 - 6,000 

6,001 - 7,000 

7,001 - 8,000 

8,001 - 9,000 

9,001 - 10,000 

Income 

Married Couple 

$0 - $1,200 

1,201 - 2,400 

2,401 - 3,600 

3,601 - 4,800 

4,801 - 6,000 

6,001 - 7,200 

7,201 - 8,400 

8,401 - 9,600 

9,601 - 10,800 

10,801 - 12,000 

based on income 

Percentage 

Multiplier 

0\ 

10% 

20% 

30\ 

40\ 

50\ 

60\ 

70\ 

80% 

90\ 

and 

(C) Property described in subsection (l)(d} is taxed 
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at one-half the taxable percentage rate-upu established in 

subsection (2)(a). 

t3t--Hfttil-aandary-l,-%986r-the-taxaele-pe~eenta~e-rate 

upu-re~-ela~~-ro~r-pr6perty-i~-Bo55%o 

t4t--Prior--te--O~iy-l,-l986,-the-~epartment-o£-reven~e 

~hall-determine-the-taxa~le-pereenta9e-eate--upu--a~plieable 

to--eta~~--to~r-property-tor-the-re¥aitlation-eyele-beg±nnin9 

aanttary-l,-1996,-a~-tollows~ 

tat--The-d±reetor-of-the-department--o£--revenue--~hall 

eertity--to-the-governor-betore-att±y-l,-l986,-the-pereenta9e 

by-whieh-the-appraised-valtte-of-a~l-property--in--the--~tate 

elassified--ttnder--elass--fottr--as--of--da~~ary-i,-~986,-he~ 

inerea~ed-dae-to-the-revai~at~on-eondneted--ander--i5-T-lllo 

~h~~--f~ga~e-f~-the-eert~f~ed-etatew~de-pereenta~e-±ncreaseo 

tbt--~he-taxabie-vaTtte-o£-property--~n--~±a~s--foar--is 

determ±ned---as---a--fnnetion--of--the--eertif~ed--statew~de 

~ereenta~e-inerease--in--accordanee--with--the--tabTe--shown 

belowo 

tet--This---tab±e--l~m±te--the--statewide--~ncrea~e--in 

taxab±e-va~ttation--resttltin~--from--~eap~ra±sai--to--6'•--+n 

calettlat±n9--the-pereenta9e-±ncreaee,-the-department-may-not 

eoneider-ehan~es-resulting-from-new-eonstrttetion7 -additions1 

or-delettons-ettr±ng-ea±enda~-year-%985. 

tdt--~he--ta~able--pereentage--mttst--~e--e8Tett±ated--by 

interpoiation--to--eoineide--with--the--nearest-who±e-nam~er 
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eerti£ied-statewide-pereentage-inerea~e-from--the--rellewin9 

table~ 

eert~£ied-S~atewide 

Peree"~a~e-fnerea~e 

6 

±6 

~6 

36 

46 

56 

69 

7"9 

86 

96 

±99 

·H8 

He 

!38 

±49 

±59 

%69 

He 

±89 

±96 

~ee 

-6-

€~a~~-POtlr-Ta~ab~e 

Pereent!e:~e-upu 

9-.55 

hH 

7'-.±~ 

6-.S'T 

6-.-ra 

5-.7'9 

5-.34 

s.e~ 

4-.7'5 

4-.58 

4-.~7' 

4-.97' 

3-.88 

3-.7± 

3-.56 

3-.4% 

3-.%8 

3-.±6 

3-.95 

%-.94 

~.85 
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~46 
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269 
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~88 
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399 

i!dS 
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tSt--Ar~er--dHly--~,-~9967-no-adj~stm~nt-mey-be-made-by 

the-department-to-the-taxable-per~enta9e-rate--upu--~nt±%--a 

revaT~ation-ha~-eeen-made-as-previded-in-15-T-ltt. 

t6ttll Within the meaning of comparable property as 

defined in 15-1-101, property assessed as commercial 

property is comparable only to other property assessed as 

commercial property, and property assessed as other than 

commercial property is comparable only to other property 

assessed as other than commercial property." 

Section 2. Section 15-6-142, MCA, is amended to read: 

"15-6-142. Class twelve property description 

taxable percentage. (1) Class twelve property includes: 

{a) a trailer or mobile home used as a residence 

except when: 

(i) held by a distributor or dealer of trailers or 
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mobile homes as his stock in trade; or 

{ii) specifically included in another class; 

(b) the first $35,000 or less of the market value of a 

trailer or mobile home used as a residence and actually 

occupied for at least 10 months a year as the primary 

residential dwelling of any person whose total income from 

all sources including otherwise tax-exempt income of all 

types is not more than $10,000 for a single person or 

$12,000 for a married couple. 

(2) Class twelve property is taxed as follows: 

{a) Property described in subsection (l)(a) that is 

not of the type described in subsection (l)(b) ·is taxed at 

the--taxa&Te--pere~~tege--~ae~--upuT--~e~er~Oe~-~"-~5-6-!34 7 

3.86% of its market value. 

(b) Property described in subsection (l)(b) is taxed 

at ~he--~exe0ie-pe~ee"tage-~eee-upu,-~e~e~~bed-±n-i5-6-l34t 

3.86% of its market value multiplied by a percentage figure 

based on income and determined from the table established in 

subsection (2)(b) of 15-6-134." 

Section 3. Section 15-6-151, MCA, is amended to read: 

"15-6-151. Application for certain class four 

classifications. (1) A person applying for classification of 

property described in subsection (l)(c) of 15-6-134 shall 

make an affidavit to the department of [evenue, on a form 

provided by the department without cost, stating: 
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he maintains the land and 

residential dwelling, where 

{c) such other information as is relevant to the 

applicant's eligibility. 

t~t--~his-appiieat±on-m~~t-Oe-made-be£o~e--March--%--ot 

~h~---y~ar---arter---~he--app±ieant--beeomes--e%i9ieie.--The 

appiieation-remain~-in-etfeet--in--sttbseqttent--years--ttnre~~ 

there--~s--a--ehange--in--the--appiieant~s-e~ig±eility.--~he 

taxpayer-sha%%--intorm--the--department--o£--any--ehange--±n 

el±g±bii±ty.--The-departmen~-may-inqttire-by-maii-whether-any 

ehange-in-eiigibility-has-taken-piaee-and-may-req~%re-a--ftew 

s~atemeft~-of-el%g±e±l±ty-at-any-~im@-it-eo~~±ders-n@e@ssary• 

t3t~ The affidavit is sufficient if the applicant 

signs a statement affirming the correctness of the 

information supplied, whether or not the statement is signed 

before a person authorized to administer oaths, and mails 

the application and statement to the department of revenue 

on or before April 15 of the year fo! which relief is 

sought. This signed statement shall be treated as a 

statement under oath or equivalent affirmation for the 

purposes of 45-7-202, relating to the criminal offense of 

false swearing. 

{3) An application for a tax c~_edit pursuant to 
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15-30-171 filed after January 1, 1988, may also be an 

application for relief pursuant to this section if th~ 

taxpayer states on the form that he wishes it to be an 

~plication for relief and agrees that the department and 

the county may use information from the income tax return as 

appropriate to provide relief under this section. The 

application must be received by April 15 of the year for 

which relief is sought, and the relief applies to the year 

in which the credit application is received by the 

department.~ 

Section 4. Section 15-30-171, MCA, is amended to read: 

~15-30-171. Residential property tax credit fo~ 

el<lerly definitions. As used in 15-30-171 through 

15-30-179, the following definitions apply: 

tlt--u£neemell--mean~--£eder~t--ad~tt~te0--9ross--ineom~7 

witho~~--re~ard--to-~o~~,-as-tkat-qtl~~tity-i~-de£tne0-in-the 

f~~erna~--Reven~e--eode--e£--the--B~~ted--States,--pl~s--a}l 

nontaxa~ie-tneomeT-i~eltlding-btlt-not-iimited-to7 

tat--the---gros5--amottn~--o£--any--pensioft--or--ann~ity 

ti~eitldi~g-Ra±iroad-Ret±~em@nt-Aet--benefits--and--veterans~ 

d±sab±l±ty-bene£±tstr 

tbt--the-amotlnt-of-eapitat-ga±ns-exeittded-£rom-ad;tlsted 

gross-tneome7 

tet--alimony; 

tdt--stlpport-money; 

-10-
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tet--nontaxa~~e-~tri~e-bene~it~~ 

t£t--ea~h-pttbi±c-assistanee-and-retief; 

t9t--paym@nts--and--interest-en-£ederat,-stete7 -eettnty, 

anri-~ttnie±pet-bonds;-an~ 

fh}--att-payment~-tlnder-Eederat-sociat-seettrityT 

t%till_ "Claim period" means the tax year for 

individuals required to file Montana individual income tax 

returns and the calendar year for individuals not required 

to file returns. 

t3till "Claimant" means an individual natural person 

who is eligible to file a claim under 15-30-172. 

t4till 11 Household" means an association of persons who 

live in the same dwelling, sharing its furnishings, 

facilities, accommodations, and expenses. The term does not 

include bona fide lessees, tenants, or roomers and boarders 

on contract. 

t5till "Gross household income•• means all i:neeme 

reeei:ved-hy-o~i-individuaie-or-a-ho~eehoid--whi:ie--they--are 

membere--or--ehe--ho~sehold~ monetary benefits of any kind 

received by each individual member of the household, without 

regard to losses of any kind and without regard to whether 

such benefits are taxable income under state or federal 

income tax laws. Such income includes but is not limited to 

the following: 

(a) 100% of the gains on all sales; 
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(b) alimony, child support, or any other type of 

maintenan~e payment; 

(c) cash public assistance and relief; 

(d) life insurance and endowment contracts; 

(e) social security and the gross amount ____ ~~--~ 

pension o_!:" _annuity (including railroad retirement benefits 

and veterans• disability benefits); 

(f) unemployment and workers' compensa_~9n benefits; 

(g) all tax refunds; and 

(h) any monetary benefits defined as income in the 

Internal Revenue Code or by this chapter~ 

t6till "Household income.. means $9--or--~ne--amo~n~ 

oeeained--by-~~Oeraetin9-$4,GGG-from gross household income, 

whichever-i~-gre8~er less $4,000, times the inflation factor 

provided for in this section, but in no case may it be less 

than $0. 

f:jltill_ ••Homestead" means a single-family dwelling or 

unit of a multiple-unit dwelling that is subject to ad 

valorem taxes in Montana, owned and occupied as a residence 

by the owner for at least 6 months of the claim period or 

occupied as a dwelling of a renter or lessee for at least 6 

months of the claim period, and as much of the surrounding 

land, but not in excess of 1 acre, as is reasonably 

necessary for its use as a dwelling. 

t8tJ21 "Department" means the department of revenue. 

-12-
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t9tltl "Gross rent" means the total rent in cash or 

its equivalent actually paid during the claim period by the 

renter or lessee for the right of occupancy of the homestead 

pursuant to an arm's length transaction with the landlord. 

t%97itl "Property tax pa±d billed" means general ad 

valorem taxes, exclusive of special assessments, penalties, 

or interest, levied against the homestead,--exe%tt~~¥~--o£ 

~peeia~--a~~e~~ment~7-penalt±e~r-e~-~ntere~t-an0-paid during 

the claim period. 

tllti!.Ql "Rent-equivalent tax paid" means 15\ of the 

gross rent. 

{ll) "Inflation factor" means a number determined by 

November 1 for each taxable year by dividing the consumer 

price index for June of the taxable year by the consumer 

price index for June 1987." 

Section 5. Section 15-30-172, MCA, is amended to read: 

"15-30-172. Residential property tax credit fer 

elderly -- eligibility. 1!1 In order to be eligible to make 

a claim under 15-30-171 through 15-30-179, an individual 

must have reached--aqe-6~-er-oide~-dn~i~~-~he-e±~±m-period 

Eor-whieh-rel±e£-i~-50tt9h~-end-mnet-have-res±ded-ift--Mofttana 

for--at-iea~t-9-mo~ths-of-that-period• ~~ousehold i~~9me of 

less than $45,000 during the claim p~riod and be a resident 

as defined in 15-3_0-101. 

(2} A person who has been a full-time student at an 
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educational institution for 6 months or more of the taxable 

~ is not eligible for the credit. 11 Educational 

institution 11 means one that normally maintains a regular 

faculty and curriculum and normally_ has a regul~£ly 

organized body of students in attendance at the place where 

its educational activities are carried on. A person i~ 

full-time student. if he is considered to be such by the 

educational institutio~ or if the person claims sue~ status 

for any other tax purpose." 

Section 6. Section 15-30-174, MCA, is amended to read: 

11 15-30-174. Residential property tax credit for 

el~e~iy -- filing date. (1) Except as provided in subsection 

(2), a claim for relief must be submitted at the same time 

the claimant's individual income tax return is due. For an 

individual not required to file a tax return, the claim must 

be submitted on or before April 15 of the year following the 

year for which relief is sought. 

(2) The department may grant a reasonable extension 

for filing a claim whenever, in its judgment, good cause 

exists. However, the extension granted may not be longer 

tha~ the statute of limitations provided in this chapt~!~ 

The department shall keep a record of each extension and the 

reason for granting the extension. 

(3) In the event that an individual who would have a 

claim under l~-30-171 through 15-30-179 dies before filing 
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the claim, the personal representative of the estate of the 

decedent may file the claim." 

Section 7. Section 15-30-176, MCA, is amended to read: 

"15-30-176. Residential property tax credit for 

eider:l:y computation of relief. The amount of the tax 

credit granted under the provisions of 15-30-171 through 

15-30-179 is computed as follows: 

(l) In the case of a claimant who owns the homestead 

for which a claim is made, the credit is the amount of 

property tax ~a±e billed less the deduction specified in 

subsection (4). 

(2) In the case of a claimant who rents the homestead 

for which a claim is made, the credit is the amount of 

rent-equivalent tax paid less the deduction specified in 

subsection (4). 

(3) In the case of a claimant who both owns and rents 

the homestead for which a claim is made, the credit is: 

(a) the amount of property tax pa~d billed on the 

owned portion of the homestead less-~he-ded~et±on-spee±£ied 

ift-s~b~eetion-t4t; plus 

(b) the amount of rent-equivalent tax paid on the 

rented portion of the homesteadL less 

1£1 the deduction specified in subsection (4). 

(4) Property tax paid billed and rent-equivalent tax 

paid are reduced according to the following schedule: 
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2~000-2,999 the product of .006 times the household income 

3,000-3,999 the product of .016 times the household income 

4,000-4,999 the product of .024 times the household income 

5,000-5,999 the product of .028 times the household income 

6,000-6,999 the product of .032 times the household income 

7,000-7,999 the product of .035 times the household income 

8,000-8,999 the product of .039 times the household income 

9,000-9,999 the product of .042 times the household income 

10,000-10,999 the product of .045 times the household income 

11,000-11,999 the product of .048 times the household income 

12,000 & over the product of .050 times the household income 

(5) In no case may the credit granted exceed $400. 

(6) Property taxes billed must be allocated on the 

basis of period of ownership during the claim period. 11 

Section 8. Section 15-30-178, MCA, is amended to read: 

~15-30-178. Residential property tax credit rer 

e~de~~y -- proof of claim. A-reeeipt--showin~--property--tax 

paid--or--a--reeeip~--shewin~--~ress-reftt-paid7-wh~ehe¥er-is 

8ppropriate7-mttst-be-Eiied-with--eaeh--eT8imo--fn--addieion7 

eaeh Each claimant must, at the request of the department, 

supply all a~~i~ionai information necessary to support his 

claim." 
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Section 9. Section 1-1-207, MCA, is amended to read: 

"1-1-207. Miscellaneous terms. Unless the context 

requires otherwise, the following definitions apply in the 

Montana Code Annotated: 

(1} "Bribe" means anything of value or advantage, 

present or prospective, or any promise or undertaking to 

give anything of value or advantage, which is asked, given, 

or accepted with a corrupt intent to unlawfully influence 

the person to whom it is given in his action, vote, or 

opinion in any public or official capacity. 

(2) "Internal Revenue Code" means the Internal Revenue 

Title enacted August 16, 1954, and redesignated as the 

"Internal Revenue Code of 1986'' by section 2 of Public Law 

99-514, as amended. 

titill 11 Peace officer" means any person described in 

46-1-201(8). 

t:ttl!l 11 Vessel", when used in reference to shipping, 

includes ships of all kinds, steamboats and steamships, 

canal boats, and every structure adapted to be navigated 

from place to place. 11 

Section 10. Section 7-14-1133, MCA, is amended to 

read: 

11 7-14-1133. Bonds and obligations. (1) An authority 

may borrow money for any of its corporate purposes and issue 

bonds therefor, including refunding bonds, in such form and 
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upon such terms as it determines, payable out of any 

revenues of the authority, including revenues derived from: 

(a} any port or transportation and storage facility; 

(b) taxes levied pursuant to 7-14-1131 or 67-10-402; 

(c) grants or contributions from the federal 

government; or 

(d) other sources. 

(2) The bonds may be issued by resolution of the 

authority, without an election and without any limitation of 

amount, except that no bands may be issued at any time if 

the total amount of principal and interest to become due in 

any year on such bonds and on any then outstanding bonds for 

which revenues from the same source are pledged exceeds the 

amount of such revenues to be received in that year, as 

estimated in the resolution authorizing the issuance of the 

bonds. The authority shall take all action necessary and 

possible to impose, maintain, and collect rates, charges, 

rentals, and taxes, if any are pledged, sufficient to make 

the revenues from the pledged source in such year at least 

equal to the amount of principal and interest due in that 

year. 

(3) The bonds may be sold at public or private sale 

and may bear interest at a rate not exceeding the limitation 

of 17-5-102. Except as otherwise provided in this part, any 

bonds issued pu~suant to this part by an authority may be 

-18-



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

ll 

12 

lJ 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

LC 1442/01 

payable as to principal and interest solely from revenues of 

the authority and shall state on their face the applicable 

limitations or restrictions regarding the source from which 

such principal and interest are payable. 

(4) Bonds issued by an authority, county, or 

municipality pursuant to the provisions of this part are 

declared to be issued for an essential public and 

governmental purpose by a political subdivision wt~h~~--the 

meaning--or--±5-36-lllt~ttat for purpo~~s of tax exemption 

determinations under the Internal Revenue Code. 

(5) For the security of any such bonds, the authority, 

county, or municipality may by resolution make and enter 

into any covenant, agreement, or indenture and may exercise 

any additional powers authorized to be exercised by a 

municipality under Title 7, chapter 7, parts 44 and 45. The 

sums required from time to time to pay principal and 

interest and to create and maintain a reserve for the bonds 

may be paid from any revenues referred to in this part, 

prior to the payment of current costs of operation and 

maintenance of the facilities." 

Section 11. Section 7-34-2416, MCA, is amended to 

read: 

11 7-34-2416. Tax-exempt status of bonds. Bonds issued 

by a county pursuant to the provisions of 7-34-2411 through 

7-34-2418 are declared to be issued for an essential public 
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and governmental purpose by a political subdivision wit~in 

the-meanin9-o~-t5-39-ti±f~ttet for purposes of tax exemption 

determinations under the Internal Revenue Code." 

Section 12. Section 15-l-101, MCA, is amended to read: 

''15-1-101. Definitions. ( 1) Except as otherwise 

specifically provided, when terms mentioned in this section 

are used in connection with taxation, they are defined in 

the following manner: 

(a) The term "agricultural'' refers to the raising of 

livestock, poultry, bees, and other species of domestic 

animals and wildlife in domestication or a captive 

environment, and the raising of field crops, fruit, and 

other animal and vegetable matter for food or fiber. 

(b) The term ''assessed value'' means the value of 

property as defined in 15-8-111. 

(c) The term ''average wholesale value'' means the value 

to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) (i) The term "commercial", when used to describe 

property, means any property used or owned by a business, a 

trade, or a nonprofit corporation as defined in 35-2-102 or 

used for the production of income, except that property 

described in subsection (ii). 

(ii) The following types of property are not 
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and ancillary 

improvements and improvements necessary to the function of a 

bona fide farm, ranch, or stock operation; 

(D) mobile homes used exclusively as a residence 

except when held by a distributor or dealer of trailers or 

mobile homes as his stock in trade; 

IE) all property described in 15-6-135; 

IF) all property described in 15-6-136; and 

(G) all property described in 15-6-146. 

(e) The term "comparable proper ty 1
' means property that 

has similar use, function, and utility; that is influenced 

by the same set of economic trends and physical, 

governmental, and social factors; and that has the potential 

of a similar highest and best use. 

(f) The term "credit" means solvent debts, secured or 

unsecured, owing to a person. 

(g) The term "improvements" includes all buildings, 

structures, fences, and improvements situated upon, erected 

upon, or affixed to land. When the department of revenue or 

its agent determines that the permanency of location of a 

mobile home or housetrailer has been established, the mobile 

home or housetrailer is presumed to be an improvement to 
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real property. A mobile home or housetrailer may be 

determined to be permanently located only when it is 

attached to a foundation which cannot feasibly be relocated 

and only when the wheels are removed. 

(h} The term "Internal Revenue Code" means the 

Internal Revenue Title enacted August 16, 1954, and 

redesignated as the "Internal Revenue Code of 1986" by 

section 2 of Public Law 99-514, as amended. 

thti.il The term "leasehold improvements" means 

improvements to mobile homes and mobile homes located on 

land owned by another person. This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided in 15-24-202. 

Delinquent taxes on such leasehold improvements are a lien 

only on such leasehold improvements. 

t~t..lil The term 11 livestock" means cattle, sheep, 

swine, goats, horses, mules, and asses. 

t'ltill The term ''mobile home" means forms of housing 

known as "trailers", "housetrailers'', or ''trailer coaches'' 

exceeding 8 feet in width or 45 feet in length, designed to 

be moved from one place to another by an independent power 

connected to them, or any "trailer", "housetrailer", or 

''trailer coach 11 up to 8 feet in width or 45 feet in length 

used as a principal residence. 

tktl!.l The term "personal property" includes 
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everything that is the subject of ownership but that is not 

included within the meaning of the terms ''real estate" and 

"improvements". 

tit~ The term ''poultry'' includes all chickens, 

turkeys, geese, ducks, and other birds raised in 

domestication to produce food or feathers. 

tmt.i!U. The term "property" includes moneys, credits, 

bonds, stocks, franchises, and all other matters and things, 

real, personal, and mixed, capable of private ownership. 

This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corporation represented by 

the stocks is within the state and has been taxed. 

tnt1.£1 The term "real estate" includes: 

( i) the possession of, claim to, ownership of, or 

right to the possession of land; 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and Title 15, 

chapter 23, part 8; all timber belonging to individuals or 

corporations growing or being on the lands of the United 

States; and all rights and privileges appertaining thereto. 

totJ..21 The term "taxable value" means the percentage 

of market or assessed value as provided for in 15-6-131 

through 15-6-140. 

(2) The phrase "municipal corporation" or 
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"municipality'' or ''taxing unit" shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

( 3) The term "state board" or "board" when used 

without other qualification shall mean the state tax appeal 

board." 

Section 13. Section 15-30-101, MCA, is amended to 

read: 

"15-30-101. Definitions. For the purpose of this 

chapter, unless otherwise required by the context, the 

following definitions apply: 

( 1) ''Base year structure" means the ~eii-ewing-e~ements 

o£-the-ifteeme-tftx-~tr~ee~re~ 

tat--the tax brackets established in 15-30-103, but 

unadjusted by subsection t~t 111 of 15-30-103, in effect on 

June 30 of the taxable year; 

tbt--the--exemp~±eft~--eefttaifted---±n---lS-36-l%~,---btt~ 

~nadj~sted--by--s~bseetione--t7t--and--tet--o£-l5-39-ll~,-in 

effeet-en-a~ne-36-o£-the-taxable-yeftr7 

tet--the--m8ximttm--standard---dedttet±on---provided---in 

15-38-lii,-b~t-~nadjueted-by-eubeeetion-tit-o£-15-39-l~~,-in 

effeet-oft-dttne-39-o£-the-taxabie-yee~. 

( 2) "Consumer price index" means the consumer price 
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index, United States city average, for all items, using the 

1967 base of 100 as published by the bureau of labor 

statistics of the U.S. department of labor. 

( 3) 

(4) 

11 Department 11 means the department of revenue. 

"Dividendtt means any distribution made by a 

corporation out of its earnings or profits to its 

shareholders or members, whether in cash or in other 

property or in stock of the corporation, other than stock 

dividends as herein defined. ''Stock dividends'' means new 

stock issued, for surplus or profits capitalized, to 

shareholders in proportion to their previous holdings. 

( 5) "Fiduciary•• means a guardian, trustee, executor, 

administrator, receiver, conservator, or any person, whether 

individual or corporate, acting in any fiduciary capacity 

for any person, trust, or estate. 

(6) 11 Foreign country" or "foreign government" means 

any jurisdiction other than the one embraced within the 

United States, its territories and possessions. 

(7) "Gross income 11 means the taxpayer's gross income 

for federal income tax purposes as defined in section 61 of 

the Internal Revenue Code oE-t95~-o~-a~-th~~-~ee~ion-may--be 

~a&eied--or--ameneee,--excind±n9--nnemptoyment--eompensation 

incinded-±n-£ederai-gros~-ine~me--Hnder--~he--provi~ion~--oE 

~ee~~on--85-oE-~he-±~terna±-Re~e~ne-€ede-ef-t954-a~-amended. 

(8) ''Inflation factor" means a number determined for 

-25-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1442/01 

each taxable year by dividing the consumer price index for 

June of the taxable year by the consumer price index for 

June7 -l986 1987. 

(9) ''Information agents'' includes all individuals, 

corporations, associations, and partnerships, in whatever 

capacity acting, including lessees or mortgagors of real or 

personal property, fiduciaries, employers 1 and all officers 

and employees of the state or of any municipal corporation 

or political subdivision of the state, having the control, 

receipt, custody, disposal, or payment of interest, rent, 

salaries, wages, premiums, annuities, compensations, 

remunerations, emoluments, or other fixed or determinable 

annual or periodical gains, profits, and income with respect 

to which any person or fiduciary is taxable under this 

chapter. 

(10) 11 Knowingly" is as defined in 45-2-101. 

(ll) "Net taxable income" mean::s--~he--ae:j~:~~~ee.-9res:s 

~neeme-e£-a-~ax~8yer-le:s:s-~he--eeetle~io~~--allowed--by--ehi!! 

ehapte~ is the federal taxable inco~e of a taxpayer, 

including interest received from obligations of another 

state or political subdivision thereof, less the adjustments 

~ecified in 15-30-111. 

ill._L~~Nonresident" refers to a person who has not 

established a residence in this state during the taxable 

year. 
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t~i!t.i.!.ll "Paid", for the purposes of the deductions and 

credits under this chapter, means paid or accrued or paid or 

incurred, and the terms "paid or incurred" and "paid or 

accrued'' shall be construed according to the method of 

accounting upon the basis of which the taxable income is 

computed under this chapter. 

(14) ''Part-year resident'' refers to a taxpayer who is a 

resident of this state and another state during the 

taxpayer's taxable year. 

t:l3tilll_ 11 Purposely" is as defined in 45-2-101. 

tl4ti!...§l 11 Received", for the purpose of computation of 

taxable income under this chapter, means received or accrued 

and the term "received or accrued" shall be construed 

according to the method of accounting upon the basis of 

which the taxable income is computed under this chapter. 

f%5ti.!.ll 11 Resident .. applies only to natural persons and 

includes, for the purpose of determining liability to the 

tax imposed by this chapter with reference to the income of 

any taxable year, any person domiciled in the state of 

Montana and any other person who maintains a permanent place 

of abode within the state even though temporarily absent 

from the state and has not established a residence 

elsewhere. 

f%6t-uTaxab%e--±ncomeu--mea~~-ehe-ad;Hse~d-gross-+~eome 

or-8-~axpay~r-%ess-~he-dedHetions--and--exempe%ons--provtded 
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tor-~n-this-chapeer7 

tT:rt~ "Taxable year" means the taxpayer's taxable 

year for federal income tax purposes. 

tlBt.i..!.2.1 "Taxpayer" includes any person or fiduciary, 

resident or nonresident, subject to a tax imposed by this 

chapter and does not include corporations." 

Section 14. Section 15-30-103, MCA, is amended to 

read: 

'tlS-30-103. Rate of tax. (1) There shall be levied, 

collected, and paid for each taxable year commencing on or 

after December 31, %968 1986, upon the net taxable income of 

every taxpayer subject to this tax, aE~er-me~in~-a%%ewanee 

for-exempeien~-8n~-~edHetion~-8~-her~~nafter-pre~tded except 

those subject to subsection (2), a tax on the following 

brackets of net taxable income~ as adjusted under subsection 

t~t 1llL at the following rates: 

tat--on--eh~-£irst-$lr888-ef-eaxabie-i~eome-or-a~y-pare 

thereo£r-i%; 

tht--on-the-nexe-$%r999-o£-texab%e-ineome-or--any--part 

~hereof,-3,; 

tct--on--ehe--next-$iT988-o£-taxable-income-or-a~y-part 

tftereo£7-•t~ 

tdt--en-ehe-nexe-$ir999-or-t8xab%e-i~eome-or--any--part 

thereofr-S%; 

tet--on--ehe--n~xt-$ir&ee-o£-taxab%e-iaeeme-or-any-~art 
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~h.~rt!!ofr-6%; 

t£t--on-the-~ex~-$ir696-e~-taxa~%e-ineome-or--afty--part 

tht!reo£r-T%7 

tqt--on--the--next-$4r999-of-~axable-ineeme-er-any-par~ 

thereofT-8%-; 

tht--on-ehe-next-$6,999-of-taxahle-ineome-er--any--part 

thereof,.-9,-;­

tit--on--ehe-next-$i5r999-o£-texab±e-±neome-or-any-part 

theree£.,-1:9%7 

t;t--on-any-taxahie-ineome-~n-exce~s-of-$35r999-or--any 

part-thereofT-~i'• 

(a) $0 to $4,500 of net taxable income, 4\ of net 

taxable income; 

(b) over $4,500 to $12,000 of net taxable income, $180 

£Lus 6\ of net taxable income over $4,500; 

(c) ov~r $12,000 _of net t;_ax~ble income, $630 plus 8\ 

of net tax~ble income over $12,000. 

(2) There shall be levied, collected, and paid for 

each taxable year commencing on or after December 31, 1986, 

upon the net taxable income of every taxpayer filing a 

return using the married filing separate status a tax on the 

following brackets of net taxable income, as adjusted under 

subsection ( 3), at the following_-~-~ 

(a) $0 to $2,250. of net taxable income, 4\ of net 

taxable income; 
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(b) over $2,250 to $6,000 of net taxable income, $90 

plus 6% of net taxable income over $2,250; 

(c) over $6,000 of net taxable income, $315 plus 8% of 

net taxable income over $6,000. 

titlll By November 1 of each year, the department 

shall multiply the bracket amount contained in ~~beect±on 

subsections (l) and (2) by the inflation factor for that 

taxable year and round the cumulative brackets to the 

nearest $100. The resulting adjusted brackets are effective 

for that taxable year and shall be used as the basis for 

imposition of the tax in s~b~eetten subsections (1) and (2) 

of this section.'' 

Section 15. Section 15-30-105, MCA, is amended to 

read: 

"15-30-105. Tax 

based on gross sales. 

person not resident 

on nonresident alternative tax 

(1) A like tax is imposed upon every 

of this state, which tax shall be 

levied, collected, and paid annually at the rates specified 

in 15-J0-103 with respect to his entire net income as herein 

defined from all property owned and from every business, 

trade, profession, or occupation carried on in this state. 

(2) Pursuant to the provisions of Article III, section 

2, of the Multistate Tax Compact, every nonresident taxpayer 

required to file a return and whose only activity in Montana 

consists of making sales and who does not own or rent real 
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estate or tangible personal property within Montana and 

whose annual gross volume of sales made in Montana during 

the taxable year does not exceed $100,000 may elect to pay 

an income tax of l/2 of 1% of the dollar volume of gross 

sales made in Montana during the taxable year. Such tax 

shall be in lieu of the teuc taxes imposed under 15-30-103 

and [section 16). The gross volume of sales made in Montana 

during the taxable year shall be determined according to the 

provisions of Article IV, sections 16 and 17, of the 

Multistate Tax Compact4 11 

NEW SECTION. Section 16. Montana alternative minimum 

tax. (l) A minimum tax shall be levied, collected, and paid 

for each taxable year commencing on or after December 31, 

1986, upon the income of every taxpayer subject to the 

provisions of this chapter. 

(2) A person who is a resident of Montana shall file a 

Montana alternative minimum tax return if he: 

(a) is required by sections 55 through 59, Internal 

Revenue Code, to file a federal alternative minimum tax 

return; or 

(b) has received interest from obligations of another 

state or political subdivision thereof that are exempt from 

taxation pursuant to section 103(a) of the Internal Revenue 

Code and the amount of interest exceeds: 

(i) $40,000, if married filing jointly; 
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(3) A person who is a nonresident or who is a 

part-year resident of Montana shall file a Montana 

alternative minimum tax return if he has one or more tax 

preference items as defined in sections 55 through 59 of the 

Internal Revenue Code that are attributable to income 

derived from sources in this state and that income exceeds: 

(a) $40,000, if married filing jointly; 

(b) $30,000, if single or head of household; 

(c) $20,000, if mar~ied filing separately. 

(4) For a resident, the taxpayer's federal alternative 

minimum taxable income must be increased by the amount of 

interest received from obligations of another state or 

political subdivision thereof, which sum shall be reduced by 

the following: 

(a) all interest received from obligations of the 

United States government; 

(b) all railroad retirement benefits; and 

(c) all income earned by an enrolled member of a 

federally recognized Indian tribe while living and working 

on a federally established Indian reservation. 

(5) (a) For a nonresident or part-year resident, the 

taxpayer's federal alternative minimum taxable income must 

be prorated to determine his Montana alternative minimum 
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taxable income. The prorated income is arrived at by 

dividing 

pursuant 

the Montana 

to 15-30-131 

adjusted gross income determined 

or [section 19) by the federal 

adjusted gross income and multiplying this percentage by the 

taxpayer's federal alternative minimum taxable income. 

(b) The taxpayer's prorated Montana alternative 

minimum taxable income is then adjusted to include the 

interest received from obligations of another state or a 

political subdivision thereof, if the interest is used in a 

trade, occupation, or business carried on in this state; 

(c) The taxpayer's prorated Montana alternative 

minimum taxable income must then be reduced by: 

(i) all interest received from obligations of the 

United States government; 

(ii) all railroad retirement benefits; and 

(iii) all income earned by an enrolled member of a 

federally recognized Indian tribe while living and working 

on a federally established Indian reservation. 

(d) For residents, nonresidents, and part-year 

residents, the rates provided for in 15-30-103 must be 

applied to the Montana alternative minimum taxable income. 

The taxpayer shall pay the greater amount of the Montana 

alternative minimum tax or the tax provided for in: 

(i) 15-30-111, if a resident; 

(ii) 15-30-131, if a nonresident; or 
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(iii) [section 191, if a part-year resident. 

(6) Each taxpayer shall furnish with his Montana 

alternative minimum tax return a copy of his federal 

alternative minimum tax return. 

Section 17. Section 15-30-lll, M.CA, is amended to 

read: 

11 15-30-lll. Ae;tt~t~~-9ros3 Montana net taxable income 

for residents. (l) Ad;nsted-~ro~~ Montana net taxable income 

for residents shall be the taxpayer's federal ±ncem~-~e~ 

ed;M~ted-gre~~ taxable income as defined in ~eetion--6~--of 

the Internal Revenue Code of-%954-o~-a~-~na~-sectien-may-be 

~ebeled--e~--emended and in addition shall include the 

following: 

(a) all interest received on obligations of another 

state o~-~err±tery-or--eennty,--mMnie±pa~ity7 --e±~erietr or 

other political subdivision thereof; 

(b) all refunds received of federal income tax in 

1987, to the extent the deduction of such tax resulted in a 

reduction of Montana income tax liability7-ane 

tet--thet--portien--of--a--~hareheteer~~--±neome--nnder 

sttbehap~e~-So-o£-€hapte~-l-o£-the-Tnternal-Revenne--eoae--o£ 

195~--tha~-ha~-heen-redtteee-by-any-federai-eaxe~-pa±e-by-the 

~ubehapter-5~-eerporat~on-on-the-±neome. 

(2) Notwithstanding the provisions of the federal 

Internal Revenue Code o£--195~--as--tabeied~-or--emended, 
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adjH~ted-~ross, Montana net taxable income does not include 

the followingL which are exempt from taxation under this 

chapter: 

(a) all interest income from obligations of the United 

States government,---~he---stete---of---Montana,---eon~ey, 

mttft~eipe~±ty,---d±st~±ee7--or--o~her--po%±t±eer--~nbdi¥ision 

th@reof; 

tbt--±ne~rest-±neeme-eerned-by-a--taxpayer--a9e--65--or 

o±der--in--a--taxabie--year--tt~--to-and-±ne~nd~ng-$866-for-a 

taxpeyer-f±%~ng-a-sepa~ate-retttrn-end-$tr699-Eor-eaeh--joint 

retttrn~ 

tet--a±i-benefits-reee±ved-ttnder-the-Pederai-Empioyeesi 

Ret±rement-Aet-not-in-exeess-o~-$~r6e9; 

tftt--ali--8enefitsT--not-±n-exee~s-o£-$368 7 -r~eeived-e~ 

an-ann~±ty;-pen~~on,--o~--endewment--~nder--eny--priva~e--er 

eer~erate-retiremen~-plan-or-syetem; 

tet--a~l--eene£±ts--paid-Hnder-~he-teaehers~-retirement 

%aw-whieh-are-speei£ied-as-e~empt-£rom-taxation-by-l9-~-766; 

t£t--ail-bene£ite--paid--~nfter--~he--Pttblie--Bmployees~ 

Reeir~ment--System--Aet--whieh--are-~peei£ied-es-e~empt-£rom 

tsxs~ion-~y-19-3-%85; 

tgt--all--~ene£its--paid--~nfter--the---highway---patrol 

retirement--law--whieh-are-speei£ied-ae-exempt-frem-taxation 

by-!9-6-195~ 

tht--all-Montana-ineome-tax-re£~nds-or-eredits-thereo£; 
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t±t--all-~enef~ts-paid-~nder-19-11-692,-19-ll-6947--and 

l9-ll-6QS---te--retired--and--di~abled--£ire£i~hter~,--their 

s~r¥ivin~-spottses-and-orphans; 

+1+--all--benefits--pa±d--ttnder--the--mnn±e±pal--poliee 

offieer~~--retiremen~--system--tha~--are-speeified-as-exem~t 

from-taxation-by-19-9-1995; 

tkt--gain-~eq~ired-to~be-reeogn±~ed--by--a--iiqn±dat±n~ 

eerperetien-~nder-T5-3r-rr3t+ttatt±it7 

tit--aii---~~ps--eev@red--Oy--~@e~i~n--340~tkt--of--the 

%nt@rnai-Reven~@-€ode-o£-i954 7 -a~-amend@d-and-appiieable--on 

aannary--i,--%9837-reeeivee-Oy-person~-fer-~@r~iee~-ren~ere~ 

by-them-to-patrons-of-premise~--iieen~ed--to--provide--food, 

ft@vera~e7-or-ioft~in~~ 

tmt--ali---benef±~~---reee±•ed---onder---the---wor~@r~~ 

eempen~a~±on-~aw~~-and 

tnt--aii-heaith-~n~~ranee-prem~tlm~-paid-fty-an--empioyer 

tor--an--empioyee--±f--attr±bnted--as-±neom@-to-the-empioyee 

onder-federal-law. 

f3t--rn-the-ea~e-o£-a-~harehoi~er-of-a-eerporat±on-with 

respeet-to-whieh-the-eleet±on-pro•±ded-for-nnder--subehapter 

s.--of--the-%nternai-Revenue-€ede-of-l9547-ftS-amended7-is-±n 

effeet-ftnt-with-respeet-to-whieh-the-eleetion--prov±ded--for 

onder--i5-3t-~e~,--as--amendedr--±s--not-in-e£fee~,-a~;osted 

9ross-ineome-does-not-±neittde-any-part-o£-the--eorporation~~ 

ondistriboted--taxabie--ineome,--net-eperating-ioss,-eapitai 
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~a~n~-er-o~her-ge±ns7-pre£±t~r--or--iosses--req~±red--~o--ee 

±ncladed--±n--ehe--sharehoider~s-£ederaT-±neome-~ax-ad]aseed 

~ress-~neome-by-reason-oi-the-8atd-eiect±on-~nder-sabeha~eer 

So-HoweverT-the-shareholder~s-adjasted--~ross--±neome--shaii 

tneiade--aetaal--distr~b~e~ons--from--the-eorperetton-to-the 

exten~-they-woald-be-treated-as--eaxable--divtdends--±f--the 

sabehapter-S•-eieet±on-were-not-in-e££eet~ 

t4t--A--sharehoider--of--a-BTSe-that-±s-exempt-from-the 

eorporation-i±eense-tax-ander-i5-3i-i9~tittlt-shall--±nclade 

tn-his-adjasted-9ross-±neome-the-earn±ngs-and-pro£±ts-of-the 

BiSe--±n-~h~-saM~-maftfter-as-prov±dee-by-E~d~~a!-!aw-tseetion 

995,-~nternat-Reventte-eodet-Eor-aii-periods--rer--wh±eh--the 

B%Se-e%ee~±en-is-errectiveo 

f5t--A--taxpayer--who,--in-de~e~minin9-federa%-adj~s~ed 

gross-ineeme7-has-reduc~d--h±s--b~s±ness--ded~etions--by--an 

emOtlnt-ror-wages-and-~alar±es-Eor-wh±eh-a-Eedetal-tax-eredit 

was--e%eeted--tlnder-section-44B-oE-the-~nternal-Reven~e-eode 

of-%954-or-as-that-seetion-may--be--iabeied--or--amended--is 

ailowed-to-ded~ct-the-amottnt-of-sueh-wages-and-salaries-paid 

regardless--o£--the-eredit-takeno-~he-deduetion-mttst-be-made 

in-the-year-~he-waqes-and-sa~aries-were-ttsed-to-compute--the 

eredito--in--the--ease--o£--a--partnerShip-or-sma%%-bus±ness 

eorporat±on~-the-deduet±on-must-be--made--to--determ±ne--the 

amount--e£--±neeme--or--ioss--o£--the--partnersh±p--or-smaii 

bttsiness-eorporationo 
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t6t--Married-taxpayers-£ii±nq-a--jo±n~--E~deral--r~~urn 

who--mus~--ine%ude-~art-o£-~he~r-~eeiai-seeur±ty-bene£±ts-or 

~art-e£-their-t±er-r-railroad-retirement-benefits-in-Eederal 

aajttsted-~re~~-ineome-may-spiit-the--£ederal--base--ttsed--in 

ealeMlat±on--o£--£ederal-taxable-soe±al-seeur±ty-bene£±ts-or 

federai-taxabie-tier-1--ra±iroad--~et±rement--benef±ts--when 

they--£ile--~eparate-Montana-±neome-tax-returnso-~he-£ederai 

base-mnst-ee-spl±t-equally-on-the-Mon~ana-returno 

t~t--A---~ax~ayer---reee±v±ng---retirement---disab±%ity 

benefits--who--has--not--attained--a~e--65-by-the-ena-o£-the 

taxable-year-and-who-has-retired-as-permanentiy-and--tota%ly 

d±sabled--may--exe%ude-£rom-adjusted-9ross-±neome-up-~o-$l99 

per-week-reee±ved-as-wa9es-or-payments-in-lien-o£-wages--for 

a--per±oa--dttr±ng-whieh-the-empioyee-±s-absen~-£rom-work-due 

to-the-disab±lity.--rf-the-adjttsted-9ross-±neome-be£ore-this 

exelttsion-and-be£ore-e~piicat±on-o£-the--two-earner--marr±ed 

couple--deduetion--exeeeds--$15,969,--the-exeess-rednees-the 

exelus±on-by-an-equal-amoanto-~h±s--i±mitat±on--affects--the 

amount--o£-exei~~±o~,-btt~-"ot-the~taxpayeris-e%i9ib±%ity-fer 

~he-exel~s±on•--Yf-el±9ibiet-married-±ftd±v±~uais-shall-appiy 

the-exeitt~ieft-~eparatety,--bttt--the--iimitstien--fer--i"eeme 

exeeedin9--$l5,989-±~-determ±fted-w±~h-respee~~to-the-spouses 

oft-their-eomb±ned-adjas~ed-~ro~s-income•-Por-the-parpose--o£ 

th~~--~~bseetionr--permanentty--and--totaity--Oi~abierl-mean~ 

ttnable-to-en9aqe-±n--any--~ttbstantial--9ain£tti--aet%vity--by 
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ree~on--er--any--~~~teaiiy--de~ermined--physieai--er--men~ai 

impairmene-ra~ting-or-expeeeed-to-iast-at-reaet--t%--months~ 

(b) all railroad retirement benefits; 

(c) all income earned by an enrolled member of a 

federally recognized Indian tribe while livin~ and working 

on a federally established Indian reservation. 

(3) A taxpayer who elects to itemize his deductions 

from income on his federal return for tax year 1987 and who 

is required to pay additional federal tax due in 1987 for 

the 1986 tax year may deduct the federal tax paid in 1967 

from his Montana net income." 

Section 18. Section 15-30-131, MCA, is amended to 

read: 

"15-30-131. Nonrestdent---and----eemporary----~~~id~nt 

texpayer~----adjtt~ted-greee-i"eome----d~dttetio"s Montana net 

taxable income for nonresidents. {l) i"--the--ease-o~-a 

~axpayer-other-~han-a-re~~de"~-of-thi~--seate7 Montana net 

taxable income for nonresidents is derived from adjusted 

gross income from sources within and without the state, 

determined as follows: 

(a) Montana adjusted gross income includes the entire 

amount of federal adjusted gross income from sources within 

this stateL but eharr does not include income from 

annuities, interest on bank deposits, interest on bonds, 

notes, or other interest-bearing obligations, or dividends 
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on stock of corporations except to the extent to which the 

same shaii-be are a part of income from any business, trade, 

profession, or occupation carried on in this state. 

Interest income from installment sales of real or tangible 

commercial or business property located in Montana must be 

included in adjusted gross income. A~;~~te~--gros~--ineome 

f~om---eotl~~~~--wiehi~--and--withotl~--~hi~--seate--~hett--~e 

arroea~ed-and-apportiened--~nder--rores--p~escribed--by--~he 

~epar~me~t7 

tZt--T~-ehe-ease-o£-a-taxpayer-other-~han-a-re~±de"t-o£ 

~h~s--~tate--who-ie-a-re~ident-of-a-~tate-~hat-imposee-a-tax 

o"-the-~neome-o£-"atoral-pereone-reeidi"g-w±thin-tha~-~~ate, 

the--ded~et~o"s--arrowed--in--cemptlting---net---~ncome---are 

restrieted--to--thoee-d±reetiy-eo"neeted-with-the-predoet±on 

of-Montana-income7 

t3t--Y~-the-ease-of-a-~axpayer-other-than-a-re~ident-of 

thi~-~~ate-who-±s-a-reside"e-o£-a-~tate-ehat-does-not-±mpose 

a-tax-on-~he-i"eome-o£-nat~ral-persons-residinq-withi"--that 

~tateT--the--dedtte~ions--allowed-±"-eompoting-net-ineome-are 

restrieted-to-the-~reater-o£-~hose-direetty-rerat±ng-~o--the 

prodaetion--of--Mo"ta~a-ineeme-or-a-prorated-amoa"t-of-those 

a%iowed--ander--X5-39-XZl7--Por---~he---pttrposes---of---th~s 

sttbseetion7-dedaetions-a%%owed-ttnder-l5-36-%~%-apply-only-te 

ear"ed--ineome--and--mos~-be-prorated-aeeordi"g-to-the-ratio 

~ha~-the-taxpayer~~--Montana--earned--~neome--bears--~e--hie 
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Eederai-earned-ineome7 

t4t--A---~emperary--resident--sheil--be--arrewed--those 

ded~eeiens-and-the-eredit-under-%5-3~-~69-allowed-a-residene 

~e-~he-extent-that-stteft-dednctions-or-eredit--were--actnally 

inearred--or--expended--±n--the--state-oE-Montana-during-the 

eenrse-o£-his-res±deneyo 

tSt--Por-the-pnrpeses-e£-this-seetion,-uearned--ineomeu 

shail--be--defined-as-the-same-term-is-defined-in-seetion-43 

o£-the--£nternal--Re•enne--€ode,--or--as--that--seetion--may 

sabseqHently-be-amended• 

t6t--Hotwithstandin~--the-provisions-ef-snbsections-tit 

and-t3tT-any-eontribntion-made-after-Becember-3~T--T98ir--~o 

~fte--etate--o£--Moft~afta--or--a-po%±~~ea~-e~hdivision-thereo£ 

sba%%-be-an-a%lowab%e-ded~e~ion--ift--eomp~tin~--ne~--ineome~ 

~he--ded~etion--is--e~hjeet--to-the-~imita~ions-set-£orth-ift 

seetion-T~e-or-the-fnternai-Reventle-eode-o£-T9S47-as-iahe%ed 

er-amendedo 

(b) To determine his Montana net taxable income, a 

nonresident may deduct from his Montana adjusted gross 

income only the following items: 

(i) a prorated part of the federal exemption provided 

for in section 151 of the Internal Revenue Code; 

(ii) a prorated part of the taxpayer's federally 

allow~~ home mortgage interest; 

(iii) a prorated part of the taxpayer's federally 
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allowed medical expensesi 

{iv) all sums donated to: 

(A) an organization qualified under section 50l(c)(3) 

of the Internal Revenue Code to receive tax-exempt 

contributions, which conducts its principal activity in this 

state; or 

(B) the state of Montana or a political subdivision or 

agency thereof; 

(v) all railroad retirement benefits; 

(vi) all interest received from United States 

obligations; 

(vii) all income earned by_ an enrolled member of a 

federally recognized Indian tribe while living and working 

on a federally established Indian reservation. 

(c) The prorated part referred to in subsections 

(l)(b)(i) through (1)(b)(iii) is determined by mu1tip~~ 

the ratio of Mon~ana adjusted gross income to federal 

adjusted gross income by the federally allowed deductions 

specified in subsections (1)(b)(i) through (l)(b)(iii). 

l!L_ The department may adopt rules for allocating and 

apportioning adjusted gross income from sources within and 

without this state. 

t~t~ For purposes of this section, "installment 

sales" means sales in which the buyer agrees to pay the 

seller in one or more deferred installments. 
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(3) The nonresident's Montana net taxable income is 

subject to the rates provided in 15-30-103." 

NEW SECTION. Section 19. Montana net taxable income 

for part-year residents. (1) To determine Montana net 

taxable income, a part-year resident may deduct from his 

Montana adjusted gross income a prorated part of his federal 

standard deduction or a prorated part of the itemized 

deductions allowed by the Internal Revenue Code. The 

deduction allowed in this section must be the same as taken 

by the taxpayer on his federal return for the year. The 

prorated part is determined by multiplying the ratio of 

Montana adjusted gross income to federal adjusted gross 

income by the standard deductions or itemized deductions. 

(2) For purposes of this section, Montana adjusted 

gross income is determined as follows: 

(a) Montana adjusted gross income includes federal 

adjusted gross income from all sources received during the 

period of residency and all interest income from installment 

sales of real or tangible commercial or business property 

located in Montana, less the following: 

(i) all interest received from obligations of the 

United States government; 

(ii) all railroad retirement income; and 

(iii) all income earned by an enrolled member of a 

federally recognized Indian tribe while living and working 

-43-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1442/01 

on a federally established Indian reservation. 

(b) Montana adjusted gross income does not include the 

following unless a part of income from a business, trade, 

profession, or occupation carried on in this state: 

(i} income from annuities; 

(ii} interest on bank deposits; 

(iii) interest on bonds, notes, or other 

interest-bearing obligations~ or 

(iv) dividends on stock of corporations. 

( 3) The part-year resident's Montana net taxable 

income is subject to the rates provided in 15-30-103. 

Section 20. Section 15-30-132, MCA, is amended to 

read: 

''15-30-132. Change f~em--ftoft~e~±dent--te--~e~ident-or 

viee-ve~~a of residency status. l£-a--~8xpay~~--ehenges--his 

~te~Hs--£~om-~het-o£-resident-to-tha~-o£-non~esident-or-f~om 

thet-o£-nonresident-to-that-of-res±dent-d~ring--the--taxabl~ 

yearT--he--shall--fiie-a-ret~rn-eover±ng-the-fraet±on-ot-the 

year-dH~ing-wh±eh-he-was-a-res±dento-~he-exem~t±ons-~rovided 

in-15-39-ll~-shell-be-prorated--on--the--ratio--the--Montana 

ad;asted--gross--ineome--bears--to--federal--ad;~sted--qroes 

~neomeo A Montana citizen moving out of the state, 

abandoning his residence in the state, and establishing a 

residence elsewhere must file a return on--the--tractional 

basis. If he obtains employment outside the state without 
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abandoning his Montana residence, then income from such 

employment is taxable in Montana. 11 

Section 21. Section 15-30-135, MCA, is amended to 

read: 

"15-30-135. Tax on beneficiaries or fiduciaries of 

estates or trusts. (1) A tax shall be imposed upon either 

the fiduciaries or the beneficiaries of estates and trusts 

as hereinafter provided, except to the extent such estates 

and trusts ~hail-be are held for educational, charitable, or 

religious purposes, which tax shall be levied, collected, 

and paid annually with respect to the income of estates or 

of any kind of property held in trust, including: 

(a) income received by estates of deceased persons 

during the period of administration or settlement of the 

estate; 

(b) income accumulated in trust for the benefit of 

unborn or unascertained persons or persons with contingent 

interests; 

(c) income held for fut~re 

terms of the will or trust; and 

distribution under the 

(d) income which is 

beneficiaries periodically, 

intervals, and the income 

to be distributed to the 

whether or not at regular 

collected by a guardian of a 

minor, to be held or distributed as the court may direct. 

(2) The fiduciary shall be responsible for making the 
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return of income for the estate or trust for which he acts, 

whether the fiduciary or the beneficiaries are taxable with 

reference to the 

under subsections 

fiduciary shall 

income of such estate or trust. In cases 

(a) and (d) of subsection (1), the 

include in the return a statement of each 

beneficiary's distributive share of net income, whether or 

not distributed before the close of the taxable year for 

which the return is made. 

(3) In cases under subsections (a), (b), and (c) of 

subsection (1), the tax shall be imposed upon the fiduciary 

of the estate or trust with respect to the Montana net 

income of the estate or trust and shall be paid by the 

fiduciary. If the taxpayer's net income for the taxable 

year of the estate or trust is computed upon the basis of a 

period different from that upon the basis of which the net 

income of the estate or trust is computed, then his 

distributive share of the net income of the estate or trust 

for any accounting period of such estate or trust ending 

within the fiscal or calendar year shall be computed upon 

the basis on which such beneficiary's net income is 

computed. In such cases, a beneficiary not a resident shall 

be taxable with respect to his income derived through such 

estate or trust only to the extent provided in 15-30-131 for 

individuals other than residents. 

(4) The fiduciary of a trust created by an employer as 
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a part of a stock bonus, pension, or profit-sharing plan for 

the exclusive benefit of some or all of his employees, to 

which contributions are made by such employer or employees, 

or both, for the purpose of distributing to such employees 

the earnings and principal of the fund accumulated by the 

trust in accordance with such plan, shall not be taxable 

under this section, but any amount contributed to such fund 

by the employer and all earnings of such fund shall be 

included in computing the income of the distributee in the 

year in which distributed or made available to him. 

(5) Where any part of the income of a trust other than 

a testamentary trust is or may be applied to the payment of 

premiums upon policies of insurance on the life of the 

grantor (except policies of insurance irrevocably payable 

for the purposes and in the manner specified relating to the 

so-called ''charitable contribution" deduction) or to the 

payment of premiums upon policies of life insurance under 

which the grantor is the beneficiary, such part of the 

income of the trust shall be included in computing the net 

income of the grantor. n 

Section 22. Section 15-30-136, MCA, is amended to 

read: 

"15-30-136. Computation of income of estates or trusts 

---exemption. t%t--Bxe~pt--as--oefterwis~--prov~de4--%n--this 

eftap~er7--•gross--income•--eE--estates--er--tr~ate-me8ns-a%% 

-47-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1442/01 

ineome-from-whatever-souree-derived--ic--the--tax8b~e--yearT 

ine~~d~n~-ettt-net-±im±eee-to-the-eo~~ow±ftg-~tem~~ 

f8t--ftivideftdS7 

tbt--interest--reeeived--or-sccr~ed7-ine~~din9-interest 

~eeeived-on-ee±±~8tions-o£-anether-~tate-or-te~ritory--or--a 

eo~n~y7---m~nieipali~y7---fti~~riet 7---or---other---po±itical 

subdiYision-tnereo£,--but--exc±~din9--interest--ineome--£rom 

oe~±ge~ione-er~ 

t±t--~h@--Hni~@d--Ste~@S--90Y~rnm~nt--or--~h~--~~ate-oE 

Montana~ 

tiit-e-seheol-d±s~riet;-er 

tiiit-e--eeunty,--munieipaii~y7--distrie~,---er---ot~er 

po±itiea~-sttbdivision-or-~he-sta~e~ 

tet--~neome-£rom-~artnerships-and-other-£idueiar±esT 

tdt--~ross-ren~s-and-royetties; 

t~t--gein--rrom-sale-or-~xehan~e-of-~roperty,-inel~ding 

those-gains-that-are-exelttded-trom-9ross-inCome-£or--£ederal 

£i~~e±ary--ineome--tax--purposes--ey--seet~on--64!tet-o£-tfte 

tnterna~-Reven~e-eode-e£-195•7-as-amended; 

tft--9ross-pro£it-£rom-trade-or-bttsiness;-and 

tgt--re~~nds-reeeve~ed-en-federa%-ineome--taxT--to--the 

eHtent--the-ded~eeien-o£-sueh-tsx-rea~lted-in-a-~edttetion-o£ 

Montana-ineome-tax-liabilityT 

tit--Tn-eomputing-net--ineemer--ther~--are--allowed--as 

deductions~ 
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tat--inte~e~t---e~penses--ded~etib~e--~or--Eederal--tax 

parpe~e~-aeeerding-to-seet±en-l6a-or--the--rnternai--RevenHe 

eode-o£-l954T-a8-amended~ 

tbt--taxes--pa~e--er--aeerued--w±th±n-the-ta~able-year1 

includin~--bttt--no~--limited--to--rederal--income--taxr--bttt 

exeluding-Montana-±neome-tax; 

tet--that---fidtte±aryie---port±on--of--depree±at±en--or 

depletion-wh±eh--is--dedttctible--£or--federal--tax--purposes 

aeeord±n~--to--seetions--l6T,--6li,--and-64%-of-the-Ynternal 

Reven~e-eode-e£-1954,-as-amended; 

tdt--eharitable-eontribtttions-that-are--dedttetible--for 

federal--tax--pttrposes--aeeord~ft9--~e--~@etion-64itet-of-~fte 

%nternal-Reveftue-eode-er-r9547 -as-amended; 

tet--adminise~a~ive-expenses-elaimed-for-federal-~neome 

tax-p~~poses7-aeeordin~-ee-seetions-ili-and--64it~t--or--ehe 

interna!--Reven~@-eode-o£-l95~r-as-amended,-if-stteh-expeftses 

were-not-eiaimed-ae-a--dedttetion--±n--~fte--determ~nation--o£ 

Montana-~nfteritanee-tax~ 

tft--losses--£rom--£ire,--stermT--shipwree~,--or--oeher 

easuaity-or-£rom-ehe£t,-eo-the-extent-not-compensated-£or-ey 

±nsuranee-or-otherwise7-that-are-deduetiele-£or-£ederal--tax 

pttrposes--aeeerdinq--to--seetion-l65-o£-the-%nternal-Re•entte 

€ode-of-i9S~,-as-amended~ 

tgt--net-operatin~-ioss-dedtle~ions-allowed-for--Eederal 

ineome-tax-ttnder-seetion-64rtdt-of-the-internal-Reventte-eode 
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o£--%9547--as--amendedr--exeept-estatee-may-not-e~aim-losses 

that-are-dedttetie~e-on-the-deeedent~s-f~ftal-~ee~~ft~ 

tht--a%%--bene£±ts--reeetved--ae---£edera%---employeee~ 

reeirement-not-~n-exeees-o£-$3766&7 

tit--a±i--bene£±e~--pa±d--ttftder--tne--Montana-teaehe~e~ 

~etirement-eystem-that-a~e-epee±fied-ae-exempt-f~om-eaxatien 

by-~9-4-T06~ 

tjt--ail--benef±te--paid--ttnde~--the---Montana---Pttbiie 

Bmpieyees~--Ret±rement--System--Aet--that--are--epee±£±ed-as 

exempe-frem-taxat±on-by-19-3-1857 

fkt--a%1--eefter~te--paid--ttnder--the--Mentana---h±ghway 

patrelmenie--ret±rement--eystem-that-are-epee±E±ed-ae-exempt 

from-taxat~on-by-19-6-~95~ 

tlt--Montana-±neeme-tax-re£nnd~-or-eredite-thereef; 

tmt--ail-bene£its-pa±d-ttnder-i9-i±-69~r-l9-ii-6847 --and 

i9-ii-69S-to-retired-and-dieabled-f±remen-or-the±r-ettrv±v±n9 

eponees-or-ehiidren; 

tnt--al%--bene£ite--paid--under--the--mttn±e±pai--pol±ee 

e££ieers~-retirement-eystem-that--are--epeei£±ed--as--exempt 

from-taxation-by-%9-9-%995~ 

tot--all--benef±te-not-±n-exeeee-of-$368-reee±~ed-as-an 

anntt±ty;-peneion,-or-endowment-ttnder--pr±•ate--or--eorporate 

ret±rement-piane-or-eyeteme• 

t3t--ln-the-ease-o£-a-ehareho±der-o£-a-eorporation-w±th 

reepeet--to-whieh-the-eieet~on-provided-~or-nnder-~ttbehapter 
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So-er-~he-fnte~nai-R@ventte-eode-o£-±954r-~s-ameftded,--i~--in 

e££eet--bttt--wtth-respeet-to-whieh-the-e~eetieft-provided-~o~ 

ttnder-±5-3i-ZOZ-is--not--in--e££ec~7--net--ineome--dees--not 

inelttde--anr-part-o£-the-eerporation~s-nndist~ibttted-taxab%e 

income,-net-operating-±oss,-eapitel-gaine--or--other--gainst 

proPite,---or---loseee---re~ttired--to--be--ine~ttded--±n--the 

ehereholder~e-£ederel-ineome-tax-net-ineome-by-reeeon-o£-the 

eieetion-ttnder-ettbehepter-So-However7 -the-eharehoiderie--net 

ineome---sha±i---ineittde---aetnai---dietribtttion---£rom--the 

eorporation-to-the-extent-it-wo~ld--be--treate~--~~--taxab%e 

d~•~dend~--~£-~he-~abehapter-9~-e!eetieft-were-not-±ft-effeet~ 

(1) The Montana taxable income of an estate or trust is its 

federal taxable income as provided by the Internal Revenue 

Code, including interest received on obligations of another 

state or a political subdivision thereof, reduced by 

interest received from obligations of the United States 

government. 

t4t1ll ~he--feiiewing-additienal-ded~etiens-shaii-be ~ 

deduction is allowed in deriving taxable income of estates 

and trusts~ 

tat--any for the amount of income rer in the taxable 

year currently required to be distributed to beneficiaries 

for such year7~ 

tbt--8ny--othe~--amettftt~--proper!y--~a±d-er-cred±ted-or 

req~ired-to-be-dist~ibHted-fer-the-taxab!e-year7 
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tet--the-amo~nt--o£--66~--of--the--exee~~--ef--the--net 

long-term--c~p±ta~-gain-ever-the-ne~-~ho~-term-eapital-le~~ 

fo~-the-ta~abie-year~ 

t5t--~he-exemption-allowed-£o~-e~taee~--and--t~~~~~--±s 

that----exempt~o~----prev~d~d----tn----iS-39-±iZtZttat---and 

l5-39-~~~f8tT" 

Section 23. Section 15-30-141, MCA, is amended to 

read: 

"15-30-141. Tax as personal debt. Every tax imposed by 

this chapter and all increases, interest, and penalties 

thereon sha~~-ee are from the time they are due and payable 

a personal debt from the person or fiduciary liable to pay 

the same to the state. Taxpayers filing a joint ~eturn are 

jointly and severally liable for the tax and any interest 

and penalty unless the department determines, based on the 

criteria in section 6013(e) of the Internal Revenue Code, 

that a spouse is relieved of liability." 

Section 24. Section 15-30-142, MCA, is amended to 

read: 

"15-30-142. Ret~rns Filing of returns and payment of 

tax ---pena!ty-an~-ineerest----refands----er@dits. (1) Every 

sin9!e individual and-every-married-ind±vidttai-not-£i%ing--a 

1eint--retHrn--with--his--er--her--spoHse-aftd-hsving-a-grese 

ineome-for-the-~axab!e-year-or-more-~ftan-$±,eee,-as-ad]tlsted 

~nder--the--provisiens--or--sabseetion--tTtT---aftd---marr~ed 
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indiv±d~aie---nee--Ei~ing--eeparate--~etttrne--and--havin~--a 

eom~ined-qross-ineome-for-the--~axa&ie--year--of--more--than 

$~,aee,--ae--ad1ttsted-~nder-the-prov±s±one-of-snbeee~±on-tit 

subject to a tax pursuant to this chapter who is required by 

section 6012 of the Internal Revenue Code to file a federal 

income tax return or who receives income in excess of $5,000 

from obligations of another state or a political subdivision 

thereof,-sha±l-be is liable for a return to be filed on such 

forms and according to such rules as the department may 

prescribe. ~he-gross--ineome--amounts--rererred--to--in--the 

preeedin9--sentenee--eha%%-be-inereased-by-$866,-as-adj~~ted 

~nder-eh~-provi~ioft~--or--%5-36-ttitTt--end--tet,--ro~--~aeh 

edditiona±--p~r~ona±--exempt~on--aliowanee--the--taxpayer-~s 

ent~tled--to--claim--for--himselE--and--hi~---spoa~e---~nder 

%5-36-ll~t3t--and--t4t•--A--nonresideftt-~hail-he-required-eo 

£~le-a-retttrn-i£-hie--gross--ineeme--ror--the--taxahle--year 

derived--£rom--sottrces--wiehin-Montana-exeeeds-the-amoant-of 

the-exemption-dedaetion-he-is-entitled-to-eiaim-for--himeelf 

and--his--spoase--ttnder-the-provisions-oE-l5-39-ll~titr-t3tT 

and-t4tT-as-prorated-aeeord±n~-te-iS-39-i~~t6t• 

t~t--fn-aeeordanee-with-instrnetions-set-forth--by--the 

departme~e,--every--taxpayer--who-is-married-and-livinq-with 

httsband-or-wi£e-and-is-reqttired-to-£iie-a-retttrn-may,-at-his 

or-her-opt±on7-f±le-a-joint-retttrn-w±th-httsband-or-w±Ee-even 

thott9h-one-oE-the--spottses--has--neither--gross--±neome--nor 

-53-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1442/01 

ded~et±on~T--~f--a--;o±nt--ret~rn--is-madeT-the-ea~-sha~%-be 

eompnted-on-ehe-agqre~ate-taxable-±neome-and--the--~~abfiity 

with--~e~peet--to--the--tax-~hall-be-;o~nt-and-~everat.-Tf-a 

;ei~e-retttrn-has-been-f±led-£or-a-taxable-yearT-the--s~ttses 

may--not-rile-sepa~ate-retHrns-after-the-time-£or-£i%~n~-the 

retttrn-of--either--has--ex~~red--ttnless--the--department--~o 

eon~ente. 

(2} Every person who is required to file a retucn 

under subsection (1} shall use the same filing status to 

file his state return as that used by him to file his 

federal return. 

(3) If any such taxpayer is unable to make his own 

return, the return shall be made by a duly authorized agent 

or by a guardian or other person charged with the care of 

the person or property of such taxpayer. 

(4) All taxpayers, including but not limited to those 

subject to the provisions of 15-30-202 and 15-30-241, shall 

compute the amount of income tax payable and shall, at the 

time of filing the return required by this chapter, pay to 

the department any balance of income tax remaining unpaid 

after crediting the amount withheld as provided by 15-30-202 

and/or any payment made by reason of an estimated tax return 

provided for in 15-J0-241;-previdedy-howe~er, if the tax so 

computed is greater by $1 than the amount withheld and/or 

paid by estimated return as provided in this chapter. If the 
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amount of tax withheld and/or payment of estimated tax 

exceeds by more than $1 the amount of 1ncome tax as 

computed, the taxpayer sha±i-be is entitled to a refund of 

the excess. 

(5) As soon as practicable after the return is filed, 

the department shall examine and verify the tax. 

16) If the amount of tax as verified is greater than 

the amount theretofore paid, the excess shall be paid by the 

taxpayer to the department within 60 days after notice of 

the amount of the tax as computed, with interest added at 

the rate of 9•--per-aftft~M 3/4 of 1% per month or fraction 

thereof on the additional tax. In such case there shall be 

no penalty because of such understatement, provided the 

deficiency is paid within 60 days after the first notice of 

the amount is mailed to the taxpayer. 

tTt--By--No~ember--1-o£-eeeh-year,-~fte-eepartment-sha±i 

m~itipiy-ehe-minimttm-amettnt-e£--9ross--±neeme--neeessitating 

~he--E±±±ng--oE--a--reearn--hy--ehe-in£iation-£aeeer-£er-ehe 

taxab~e-year7-~hese-adjnsted-ameunes-are-e££eet±ve-£or--that 

taxabie--year,--and--persons--having-9ress-±neemes-%ess-than 

these-adjnsted-ameants-are-not-req~±red-to-£i±e-a-retarn7 

t8t--~nd±•idaa±-ineome-eax--Eorms--distr±buted--by--the 

department--£er--eaeh-taxah%e-year-must-eonta±n-±nstraetions 

and-t8b±es-based-on-the-adjasted--base--year--straetare--ror 

that-taxah%e-year7" 
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Section 25. Section 15-30-144~ MCA~ is amended to 

read: 

"15-30-144. Time for filing -- extensions of time. (1) 

Returns shall be made to the department on or before the 

15th day of the 4th month following the close of the 

taxpayer's fiscal year, or if the return is made on the 

basis of the calendar year, then the return shall be made on 

or before the 15th day of April following the close of the 

calendar year. Each return shall set forth such facts as the 

department considers necessary for the proper enforcement of 

this chapter. There shall be annexed to such return the 

affidavit or affirmation of the persons making the return to 

the effect that the statements contained therein are true. 

Blank forms of return shall be furnished by the department 

upon application, but failure to secure the form shall not 

relieve any taxpayer of the obligation to make any return 

required under this law. Bvery-~expaye~-lia~}e-ior-a-tax 

~nde~-tft~s-lav-sna±l-pay-a-minimttm-~e~-or-$1~ 

tit--An-automat±e-6-month-extension-o£-time-for--filing 

a-~e~~rn-~e-a±±owed7-provided-~ftat-on-or-be£ore-~he-dae-dste 

of--the--ret~rnT--an--appiies~ien-is-made-on-ro~me-ava±}ab~e 

from-the-department-or-in-writing-to-the-department~ 

(2) The person making the return may obtain an 

automatic 2-month extension of time for filing a return, 

subject to the following: 
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(a) An application for extension must be filed before 

the due date for filing the return on a form prescribed by 

the department and be accompanied by a copy of the 

applicant 1 s federal income tax form 4868 submitted to the 

internal revenue service for the same tax year and same 

extension of the return filing period. 

(b) If the applicant is not required to make a federal 

income tax return, he must indicate that fact on the 

application for extension filed with the department. 

(c) An automatic extension of time to make the state 

income tax return is not an extension of time to pay the 

income tax due. The applicant must calculate and remit with 

the application the tax due, less withheld tax payments, 

estimated tax payments, and tax credits for which the 

applicant may be eligible. 

(d) If the applicant underestimates his tax due by 10% 

or more, he is liable for penalties and interest under 

15-30-323 from the date the tax is due. 

(3) The department shall grant an application for 

extension of time for filing a return if the applicant 

submits an application as set forth in subsection (2). The 

department need not notify an applicant of its determination 

unless it denies the application. 

(4) A person granted an automatic extension undec 

subsection (2) may be granted an additional extension, not 
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to exceed 4 months from the date for filing a return, if 

upon further application the person shows good cause to 

receive another extension. The filing of an appeal from a 

denial of the application for another extension does not 

stay the time for filing the return.'' 

Section 26. Section 15-30-146, MCA, is amended to 

read: 

"15-30-146. Tolling of statute of limitations. The 

running of the statute of limitations provided for under 

15-30-145 shall be suspended during any period that the 

federal statute of limitations for collection of federal 

income tax has been suspended by written agreement signed by 

the taxpayer or when the taxpayer has instituted an action 

which has the effect of suspending the running of the 

federal statute of limitations and for 1 additional year. 

If the taxpayer fails to file a record of changes in federal 

taxable income or an amended return as required by 

15-30-304, the statute of limitations shall not apply until 

5 years from the date the federal changes become final or 

the amended federal return was filed. If the taxpayer omits 

from gross income an amount properly includable therein 

which is in excess of 25% of the amount of ad;tt~eed--gre~s 

net taxable income stated in the return, the statute of 

limitations shall not apply for 2 additional years from the 

time specified in 15-30-145." 

-58-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1442/01 

Section 27. Section 15-30-162, MCA, is amended to 

read: 

''15-30-162. Investment credit recapture. t~t-~~~re--±~ 

allewed--e~--e-ered±e-aga±nst-the-tax-impo~ed-by-15-39-±93-e 

~ereenta9e-ef-~fte-ered~t-all~wed--wi~h--re~peet--to--certain 

de~reeiaOle--property--ttnder--~eetien--39--e£--the--Ynternal 

ReYen~e-eede-o£-l9S4,-as-amended7 -or-a~-seetion--38--may--be 

renttmbered--or-amendedo-Hewever7-rehab±l±tat±on-eosts-as-set 

forth-ttnder-seetion-46fattZttPt-of-the-Ynternal-ReYentte-eode 

of-l954,-or-as-seet±on--46tattittPt--may--be--renttmbered--er 

amendedy--are--not--to-be-±ne±ttded-±n-the-eompatation-o£-the 

~n•e~~men~-eredito-The-eredi~-i~-ai~owed--fer--the--p~rehase 

and--inste%%at±on--o£--eerta~n-q~a~±£±ed-property-defined-by 

sect±on-38-of-the-lnternaT-Re•entte-eode-o£-i954r-es-amendedr 

i£-~he-property-meets-s%~-of-the--fellewing--qttai~fieations~ 

tat--±t-was-plaeed-in-serviee-±n-MentanaT-and 

tbt--±t-was-ttsed-£er-the-predttetion-o£-Montana-adj~sted 

qross-ineomeo 

tit--The--amottnt--of-the-eredit-ailewed-for-the-~axable 

year-±s-5,-o£-the-amottnt-o£-eredit-determined-ttnder--seet±on 

46tattit--o£--the-ln~erna~-Reven~e-eode-o£-l9547-as-amended7 

or-as-seetion-46tatt~t-may-he-ren~mbered-or-amended• 

t3t--Hotwithstanding-the-proYisions-oE-sttbseetion--titT 

the--inveetment--eredit-allowed-£or-the-taxable-year-may-not 

exeeed-the-taxpayeris-tax-liability-for-the-taxable-year--or 
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~see,-whieheYer-±s-lesso 

t4t--Yf--property~-for--whieh--an--inves~ment-eredit-±~ 

elaimed-is-nsed-both-ins%de-and-oats±de-this-stater--only--a 

portion--or--the--eredit--is--~~iowed.--~he--eredit--must-be 

a~~o~t±oned-aeeord±n~-to-a-£raetion-the-n~merator--o£--wn±eh 

±s--the--nnmber-of-day~-durin9-the-taxab~e-year-the-property 

was-loeated-±n-Montana-and-the-denom±netor-of-whieh--±s--the 

nttmeer--o~--days--dttrin~-the-taxable-year-the-taxpayer-owned 

the-propertyo-~he-in~estment-ered±t-may-be-applied--oniy--to 

the--tax--l±ability-o£-the-taxpayer-who-ptt~eha~e~-and-plaees 

in-se~viee-the-property-£or-vhieh-an--inve~tment--ered±t--is 

ela±medo--~he-~eredit--may--not-be-alioeated-between-s~ottses 

ttnle~s-the-property--±s--used--by--a--partnership--or--smali 

b~siness---eorporation---o£---whieh--they--are--partners--or 

shareholder so 

t5t The investment credit aliowed--by--this--seetion 

taken by a taxpayer pursuant to this chapter is subject to 

recapture as provided for in section 47 of the Internal 

Revenue Code o£--i9S47-as-amended7 -or-as-seet±on-4~-may-be 

ren~mbered-or-amended." 

Section 28. Section 15-30-303, MCA, is amended to 

read: 

"15-30-303. Confidentiality of tax records. (l) Except 

in accordance with proper judicial order or as otherwise 

provided by law, it is unlawful for the department or any 
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deputy, assistant, agent, clerk, or other officer or 

employee to divulge or make known in any manner the amount 

of income or any particulars set forth or disclosed in any 

report or return required under this chapter or any other 

information secured in the administration of this chapter. 

It is also unlawful to divulge or make known in any manner 

any federal return or federal return information disclosed 

on any return or report required by rule of the department 

or under this chapter. 

(2) The officers charged with the custody of such 

reports and returns shall not be required to produce any of 

them or evidence of anything contained in them in any action 

or proceeding in any court, except 

proceeding to which the department is 

in any 

a party 

action 

under 

or 

the 

provisions of this chapter or any other taxing act or on 

behalf of any party to any action or proceedings under the 

provisions of this chapter or such other act when the 

reports or facts shown thereby are directly involved in such 

action or proceedings, in either of which events the court 

may require the production of and may admit in evidence so 

much of said reports or of the facts shown thereby as are 

pertinent to the action or proceedings and no more. 

(3) Nothing herein shall be construed to prohibit: 

{a) the delivery to a taxpayer or his duly authorized 

representative of a certified copy of any return or report 
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filed in connection with his tax; 

(b) the publication of statistics so classified as to 

prevent the identification of particular reports or returns 

and the items thereof; or 

(c) the inspection by the attorney general or other 

legal representative of the state of the report or return of 

any taxpayer who shall bring action to set aside or review 

the tax based thereon or against whom an action or 

proceeding has been instituted in accordance with the 

provisions of 15-30-311 and 15-30-322. 

(4) Reports and returns shall be preserved for 3 years 

and thereafter until the department orders them to be 

destroyed. 

(5) Any offense against subsections (1) through (4) of 

this section shall be punished by a fine not exceeding 

$1,000 or by imprisonment in the county jail not exceeding 1 

year, or both, at the discretion of the court, and if the 

offender be an officer or employee of the state, he shall be 

dismissed from office and be incapable of holding any public 

office in this state for a period of 1 year thereafter. 

(6) Notwithstanding the provisions of this section, 

the department may permit the commissioner of internal 

revenue of the United States or the proper officer of any 

state imposing a tax upon the incomes of individuals or the 

authorized representative of either such officer to inspect 
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the return of income of any individual or may furnish to 

such officer or his authorized representative an abstract of 

th@ return of income of any individual or supply him with 

information concerning any item of income contained in any 

return or disclosed by the report of any investigation of 

the income or return of income of any individual, but such 

permission shall be granted or such information furnished to 

such officer or his representative only if the statutes of 

the United States or of such other state, as the case may 

be, grant substantially similar privileges to the proper 

officer of this state charged with the administration of 

this chapter. 

(7) Further, notwithstanding any of the provisions of 

this section, the department shall furnish~ 

tat--to--~he--~epa~~mene--of--j~s~iee--all--in£e~meeion 

neeee~ery-to--idenei£y--eheee--perso~s--q~eii£ying--re~--efte 

addi~ienai-exempe~on-£or-b%~ndnese-p~re~ane-ee-i5-39-l%Zt4tr 

£or--the--p~rpoee--or--enabting-~he-departmene-er-;ttstiee-~o 

aftm*n*ster-~he-provie~one-e£-6t-5-i957-8nd 

tbt to the department of social and rehabilitation 

services information acquired under 15-30-301, pertaining to 

an applicant for public assistance, reasonably necessary for 

the prevention and detection of public assistance fraud and 

abuse, provided notice to the applicant has been given." 

Section 29. Section 15-31-202, MCA, is amended to 
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read: 

"15-31-202. Election by small business corporation. 

(l) A small business corporation may elect not to be subject 

to the taxes imposed by this chapter. 

(2) If a small business corporation makes an 

under subsection {1), then: 

election 

(a) with respect to the taxable years of the 

corporation for which such election is in effect, such 

corporation is not subject to the taxes imposed by this 

chapter and, with respect to such taxable years and all 

succeeding taxable years, the provisions of this part apply 

to such corporation; and 

(b) with respect to the taxable years of a shareholder 

of such corporation in which or with which the taxable years 

of the corporation for which such election is in effect end, 

the provisions of this part apply to such shareholder, and 

with respect to such taxable years and all succeeding 

taxable years, the provisions of this part apply to such 

shareholder. 

(3) An election under subsection (1) must be made in 

accordance with rules prescribed by the department ot 

revenue. 

( 4) This election is not effective unless the 

corporate net income or loss of such electing corporation is 

included in the stockholders' ad;~~ted--gross income as 
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d~fin~ft-in-15-3&-%%%. 

(5) Every electing corporation is required to pay the 

minimum fee of $10 required by 15-31-204.'' 

Section 30. Section 19-3-105, MCA, is amended to read: 

'"19-3-105. Exemption from ~e~e~-ane legal process. The 

right of a person to a retirement allowance or any other 

benefit under this chapter and the moneys in the fund 

created under this chapter is not~ 

tit subject to execution, garnishment, attachment, or 

any other process~L 

tit--s~b;ee~--~o--s~ete7--ee~ntyr--or--mdnieipai--~exes 

exeept-£or-a--re£~nd--paid--~nder--i9-3-~&3--or--a--membe~~s 

eont~ib~tions--pie~e~-~p-by-an-emp%oyer-efter-Odne-39T-i9857 

as-provided-in-19-3-761;-or 

t3t nor is it assignable except as in this chapter 

specifically provided." 

Section 31. Section 19-4-706, MCA, is amended to read: 

"19-4-706. Exemption from taxa~ion-and legal process. 

The pensions, annuities, or any other benefits accrued or 

accruing to any person under the provisions of the 

retirement system and the accumulated contributions and cash 

and securiti~s in the various funds of the retirement system 

are~ 

tlt--~x~mpted-from-any-state,-eottnty,-or-mttn~e~pal--tax 

ef--th~--~taee--of--Montana--~xe~pt--for-a-re£~nd-paid-~nd~r 

-65-

1 

2 

] 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1442/01 

19-4-683--o£--a--member~s--eontrib~tion~--pieked--ttp--by--an 

empioye~-a£ter-dttne-3&,-l98Sr-a~-previded-in-r9-4-68iT 

tit not subject to execution, garnishment, attachment 

by trustee process or otherwise, in law or equity, or any 

other process; and 

t3t are unassignable except as specifically provided 

in this chapter." 

Section 32. Section 19-6-705, MCA, is amended to read: 

"19-6-705. Exemption from te~ee-a~~ legal process. Any 

money received or to be paid as a member's annuity, state 

annuity, or return of deductions or the right of any of 

these is-:-

tYt--exemp~-£rom-e~y-see~~,-eo~~ey7--o~--mtt~ieiper--tax 

exeep~--ror--a--reEand--paid--a~der--19-6-463--of-a-member~s 

eo~~ribtltion~-piek~d-tlp-by-a~-~mpioyer-eEte~-dtl~e-397 --T9857 

e~-pro~±ded-±ft-±9-6-46%; 

t~t exempt from levy, sale, garnishment, attachment, 

or any other process; and 

t3t is unassignable except as specifically provided in 

19-6-706 ••• 

Section 3-3. Section 53-2-101, MCA, is amended to r-ead: 

11 53-2-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

i l) ''Department'' means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 
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part 22. 

{2) ''Public assistance'' or "assistance'' means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county agency, regardless of the 

original source of the assistance. 

(3) ''Needy person" is one who is eligible for public 

assistance under the laws of this state. 

( 4) 11 Net monthly income 11 means one-twelfth of the 

difference between the net taxable income for the taxable 

year as the term net taxable income is defined in 15-30-101 

and the state income tax paid as determined by the state 

income tax return filed during the current year. 

( 5) "Ward Indian 11 is hereby defined as an Indian who 

is living on an Indian reservation set aside for tribal use 

o~ is a member of a tribe o~ nation accorded certain rights 

and privileges by treaty or by federal statutes. If and when 

the federal Social Security Act is amended to define a "wa~d 

Indian", such definition shall supersede the foregoing 

definition." 

Section 34. Section 67-11-303, MCA, is amended to 

read: 

"'67-ll-303. Bonds and obligations. (1) An authority 

may borrow money for any of its corporate purposes and issue 

its bonds therefor, including refunding bonds, in such form 

and upon such terms as it may determine, payable out of any 
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revenues of the authority, including revenues derived from: 

(a) an airport or air navigation facility or 

facilities; 

(b) taxes levied pursuant to 67-11-301 or other law 

for airport purposes; 

(c) grants or contributions from the federal 

government; or 

(d) other sources. 

(2) The bonds may be issued by resolution of the 

authority, without an election and without any limitation of 

amount, except that no such bonds may be issued at any time 

if the total amount of principal and interest to become due 

in any year on such bonds and on any then outstanding bonds 

for which revenues from the same source o~ sources are 

pledged exceeds the amount of such revenues to be received 

in that year as estimated in the resolution authorizing the 

issuance of the bonds. The autho~ity shall take all action 

necessary and possible to impose, maintain, and collect 

rates, charges, rentals, and taxes, if any are pledged, 

sufficient to make the revenues from the pledged source in 

such year at least equal to the amount of such principal and 

interest due in that year. 

{3) The bonds may be sold at public or private sale 

and may bear interest at a rate not exceeding the limitation 

of !7-5-102. Except as otherwise provided herein, any bonds 
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issued pursuant to this chapter by an authority may be 

payable as to principal and interest solely from revenues of 

the authority and shall state on their face the applicable 

limitations or restrictions regarding the source from which 

such principal and interest are payable. 

(4) Bonds issued by an authority or municipality 

pursuant to the provisions of this chapter are declared to 

be issued for an essential public and governmental purpose 

by a political subdivision wiehin---the--meaning--of 

lS-36-l%ltittat for purposes of tax exemption determinations 

under the Internal Revenue Code. 

(5) For the security of any such bonds, the authority 

or municipality may 

covenant, agreement, 

additional powers 

by resolution make and enter into any 

or indenture and may exercise any 

authorized to be exercised by a 

municipality under Title 7, chapter 7, parts 44 and 45. The 

sums required from time to time to pay principal and 

interest and to create and maintain a reserve for the bonds 

may be paid from any revenues referred to in this chapter, 

prior to the payment of current costs of operation and 

maintenance of the facilities. 

( 6) Subject to the 

subsection (6), the governing 

conditions 

body of 

stated in this 

any municipality 

having a population in excess of 10,000, with respect to 

bonds issued pursuant to this chapter by the municipality or 
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by an authority in which the municipality is included, may 

by resolution covenant that in the event that at any time 

all revenues, including taxes, appropriated and collected 

for such bonds are insufficient to pay principal or interest 

then due, it will levy a general tax upon all of the taxable 

property in the municipality for the payment of such 

deficiency; and may further covenant that at any time a 

deficiency is likely to occur within 1 year for the payment 

of principal and interest due on such bonds, it will levy a 

general tax upon all the taxable property in the 

municipality for the payment of such deficiency, and such 

taxes are not subject to any limitation of rate or amount 

appliCable to other municipal taxes but are limited to a 

rate estimated to be sufficient to produce the amount of the 

deficiency. In the event more than one municipality having a 

population in excess of 10,000 is included in an authority 

issuing bonds pursuant to this chapter, the municipalities 

may apportion the obligation to levy taxes for the payment 

of, or in anticipation of, a deficiency in the revenues 

appropriated for such bonds in such manner as the 

municipalities may determine. The resolution shall state the 

principal amount and purpose of the bonds and the substance 

of the covenant respecting deficiencies. No such resolution 

becomes effective until the question of its appruval has 

been submitted to the qualified electors of the municipality 
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at a special election called for that purpose by the 

governing body of the municipality and a majority of the 

electors voting on the question have voted in favor thereof. 

The notice and conduct of the election is governed, to the 

e·xtent applicable, as provided for municipal general 

obligation bonds in Title 7, chapter 7, part 42, for an 

election called by cities and towns, and as provided for 

county general obligation bonds in Title 7, chapter 7, part 

22, for an election called by counties. If a majority of the 

electors voting thereon vote against approval of the 

resolution, the municipality has no authority to make the 

covenant or to levy a tax for the payment of deficiencies 

pursuant to this section, but such municipality or authority 

may nevertheless issue bonds under this chapter payable 

solely from the sources referred to in subsection (1) 

above. 10 

Section 35. Section 15-31-113, MCA, is amended to 

read: 

.. 15-31-113. Gross income and net income. (1) The term 

"gross income'' means all income recognized in determining 

the corporation's gross income for federal income tax 

purposes and: 

(a) including: 

{i) interest exempt from federal income tax; 

(ii) the portion of gain from a liquidation of the 
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reporting corporation not recognized for federal corporate 

income tax purposes pursuant to sections 331 through 33~ 338 

of the Internal Revenue Code ta~--e"es~--seetion~--msy--e~ 

8Me"~ed--o~-~e"ttmee~~dt attributable to stockholders, either 

individual or corporate, not subject to Montana income or 

license tax under Title 15, chapter 30 or chapter 31, as 

appropriate, on the gain passing through to the stockholders 

pursuant to federal law; and 

(b) excluding gain recognized for federal tax purposes 

as a shareholder of a liquidating corporation pursuant to 

sections 331 through 33~ 338 of the Internal Revenue Code 

f8~-those-~eet±on~-m8y-be-8mended-or--~en~mb~redt 

gain is required to be recognized by the 

corporation pursuant to subsection (l)(a}(ii) 

section. 

when the 

liquidating 

of this 

(2) The term "net income" means the gross income of 

the corporation iess-~fte-ded~eetons-~et-Eorth-tn as adjusted 

~ 15-31-114 and [section 37]. 

(3) No corporation is exempt from the 

license tax unless specifically provided 

corporation 

for under 

15-31-101(3) or 15-31-102. Any corporation not subject to or 

liable for federal income tax but not exempt from the 

corporation license tax under 15-31-101(3) or 15-Jl-102 

shall compute gross income for corporation license tax 

purposes in the same manner as a corporation that is subject 
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to or liable for federal income tax according to the 

provisions for determining gross income in the federal 

Internal Revenue Code in effect for the taxable year." 

Section 36. Section 15-31-114, MCA, is amended to 

read: 

11 15-31-114. Deductions allowed in computing income. In 

computing the net income, the following deductions shall be 

allowed from the gross income received by such corporation 

within the year from all sources: 

(1} All the ordinary and necessary expenses paid or 

incurred during the taxable year in the maintenance and 

operation of its business and properties, including 

reasonable a~±owanee deductions for salaries for personal 

services actually rendered, subject to the limitation 

hereinafter contained, rentals or other payments required to 

be made as a condition to the continued use or possession of 

property to which the corporation has not taken or is not 

taking title or in which it has no equity. These deductions 

shall be determined and calculated in accordance with the 

Internal Revenue Code. No deduction shall be allowed for 

salaries paid upon which the recipient thereof has not paid 

Montana state income tax; provided, however, that where 

domestic corporations are taxed on 1ncome derived from 

without the state, salaries of officers paid in connection 

with securing such income shall be deductible. 
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(2) (a) All losses actually sustained and charged off 

within the year and not compensated by insurance or 

otherwise, including a reasonable allowance for the wear and 

tear and obsolescence of property used in the trade or 

business, such allowance to be determined according to the 

provisions of section 167 of the Internal Revenue Code in 

effect with respect to the taxable year. All elections for 

depreciation shall be the same as the elections made for 

federal income tax purposes. No deduction shall be allowed 

for any amount paid out for any buildings, permanent 

improvements, or betterments made to increase the value of 

any property or estate, and no deduction shall be made for 

any amount of expense of restoring property or making good 

the exhaustion thereof for which an allowance ~s or has been 

made. 

(b} (i) There shall be allowed as a deduction for the 

taxable period a net operating loss deduction determined 

according to the provisions of this subsection. The net 

operating loss deduction is the aggregate of net operating 

loss carryovers to such taxable period pi~~--the---net 

op~rating--~o~~--earryback~-to-~~eh-taxab±e-~er~od. The term 

"net operating loss" means the excess of the deductions 

allowed by this section, 15-31-114, over the gross income, 

with the modifications specified in (ii} of this subsection. 

If for any taxable period begin~~ng-a£te~-Beeember-3%7 -%9~e7 
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a net operating loss is sustained, such loss shali-be-a--fte~ 

opera~ift~--±eee--earrybaek--to--eaeh--of--ehe--th~ee-tftxab±e 

pe~±ode-preeeriiftg-tfte-taxabie-perieft-oE-~tteh-loss-and shall 

be a net operating loss earryover carryforward to each of 

the five three taxable periods following the taxable period 

of such loss. A net operating loss sustained for any taxable 

period ending after December 31, 1975, tn-add±tion-to-be±n9 

and beginning before January 1, 1987, shall be a net 

operating loss carryback to each of the three preceding 

taxable periods 1 -shall-be and a net operating loss earryover 

carryforward to each of the seven taxable periods following 

the taxable period of such loss. The portion of such loss 

which shall be carried to each of the other taxable years 

shall be the excess, if any, of the amount of such loss over 

the sum of the net income for each of the prior taxable 

periods to which such loss was carried. For purposes of the 

preceding sentence, the net income for such prior taxable 

period shall be computed with the modifications specified in 

(ii)(B) of this subsection and by determining the amount of 

the net operating loss deduction without regard to the net 

operating loss for the loss period or any taxable period 

thereafter, and the net income so computed shall not be 

considered to be less than ~ero. 

(ii) The modifications referred to in (i) of this 

subsection shall be as follows: 
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(A) No net operating loss deduction shall be allowed. 

(B) The deduction for depletion shall not exceed the 

amount which would be allowable if computed under the cost 

method. 

(C) Any net operating loss carried over to any taxable 

years beginning after December 31, 1978, must be calculated 

under the provisions of this section effective for the 

taxable year for which the return-el~imin9-the-ne~-oper~~in9 

io~~-ea~~yo~er-t~-£tTed ~oss occurred. 

(iii} A net operating loss deduction shall be allowed 

only with regard to losses attributable to the business 

carried on within the state of Montana. 

(iv) In the case of a merger of corporations, the 

surviving corporation shall not be allowed a net operating 

loss deduction for net operating losses sustained by the 

merged corporations prior to the date of merger. In the case 

of a consolidation of corporations, the new corporate entity 

shall not be allowed a deduction for net operating losses 

sustained by the consolidated corporations prior to the date 

of consolidation. 

(v) Notwithstanding the provisions of 15-31-531, 

interest shall not be paid with respect to a refund of tax 

resulting from a net operating loss carryback or earryover 

carryforward. 

t•±t-~he--net--operaeing--%o~s--deduetion--shall-not-be 
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a%%ewe8-wi~ft-~espeet-eo-eaxab%e-per±ode-whieh--ended--en--er 

be£ere--eeeemher--317--l9T9T--b~e-~hall-be-a%%ewe~-en~y-with 

respeet-to-taxab%e-~erieds-beginning-en-er-after-danuary--l7 

%9~%. 

(3) In the case of mines, other natural deposits, oil 

and gas wells, and timber, a reasonable allowance for 

depletion and for depreciation of improvements; such 

reasonable allowance to be determined according to the 

provisions of the Internal Revenue Code in effect for the 

taxable year. All elections made under the Internal Revenue 

Code with respect to capitalizing or expensing exploration 

and development costs and intangible drilling expenses for 

corporation license tax purposes shall be the same as the 

elections made for federal income tax purposes. 

(4) The amount of interest paid within the year on its 

indebtedness incurred in the operation of the business from 

which its income is derived; but no interest shall be 

allowed as a deduction if paid on an indebtedness created 

for the purchase, maintenance, or improvement of property or 

for the conduct of business unless the income from such 

property or business would be taxable under this part. 

(5) (a) Taxes paid within the year, except the 

following: 

(i) Taxes imposed by this part. 

Iii) Taxes assessed against local benefits of a kind 
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tending to increase the value of the property assessed. 

(iii} Taxes on or according to or measured by net 

income or profits imposed by authority of the government of 

the United States. 

(iv) Taxes imposed by any other state or country upon 

or measured by net income or profits. 

(b) Taxes deductible under this part shall be 

construed to include taxes imposed by any county, school 

district, or municipality of this state. 

(6) Light vehicle license fees, as provided by 

61-3-532, and fees in lieu of taxes for motorcycles and 

quadricycles, as provided by 61-3-541, paid within the year. 

tTt--~fta~---pe~tieft--of--8n--energy-~e%a~e~--±~•e~tmeftt 

alloweft-ae-a-ded~ction-~ft~er-IS-3~-i93o 

tBtffi 

charitable 

(a) Except as 

contributions 

provided in 

and gifts 

subsection 

that qualify 

(b), 

for 

deduction under section 170 of the Internal Revenue Coder-a~ 

ameft~ed. 

(b) The public service commission shall not allow in 

the rate base of a regulated corporation the inclusion of 

contributions made under this subsection. 

t9tl!l In lieu of the deduction allowed under 

subsection t8t 12lr the taxpayer may deduct the fair market 

value, not to exceed 30% of the taxpayer's net income, of a 

computer or other sophisticated technological equipment or 
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apparatus intended fo~ use with the computer donated to an 

elementary, secondary, or accredited postsecondary school 

located in Montana if: 

(a) the contribution is made no later than 5 years 

after the manufacture of the donated property 

substantially completed; 

(b) the property is not transferred by the donee 

exchange for money, other property, or services; and 

is 

in 

(c) the taxpayer receives a written statement from the 

donee in which the donee agrees to accept the property and 

representing that the use and disposition of the property 

will be in accordance with the provisions of (b) of this 

subsection t9t ill·" 

NEW SECTION. Section 37. Deductions not allowed. In 

computing net income, the following are not deductible from 

gross income under this chapter: 

(1) the election fee for a 

pursuant to [section 49]; 

(2) the deductions 

sections 243 through 245 

allowed 

of the 

water's-edge election 

for dividends under 

Internal Revenue Code. 

unless otherwise provided in this title4 

Section 38. Section 15-31-121, MCA, is amended to 

read: 

"15-31-121. Rate of tax -- alternative minimum tax. 

(1) ~he Except as provided in subsection (3}, the percentage 
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of net income to be paid under 15-31-101 shall be 6-3f4% 6% 

of all net income for the taxable period. ~he-re~e-se~-Eer~h 

~~-~h~~-part-~hall-be-effee~~ve-rer-a~%-~axable-yeers-end~ng 

en-er-after-Pebr~~ry-%8r-i9~i~-~his-rete-~~--retroae~±ve--to 

~nd--effeetive--for--al!--taxable--year~--ending-on-or-after 

Pebr~ary-%87-19~1~ 

tit--B•ery-eorporat±on-~tlbjeet-to-taxat~en--~nder--th±s 

par~-shall 7 -in-any-eyen~,-~ay-a-m±nimnm-tax-ef-not-lese-than 

$56~ 

(2) (a) There is an alternative minimum tax imposed on 

all corporations filing tax returns pursuant to this part. 

The minimum tax is an alternative to the tax, if any, 

computed in subsection (1). Taxable income for purposes of 

the minimum tax is the corporation's alternative minimum 

taxable income as calculated pursuant to the Internal 

Revenue Code. 

(b) If the corporation is required to apportion its 

income pursuant to 15-31-305, the federal alternative 

minimum taxable ~ncome shall be multiplied by the 

apportionment factor for the corporation. If the corporation 

allocates its income pursuant to 15-31-301(3), 

adjustments, preferences, and losses ~~ed to compute 

the 

the 

federal alternative minimum taxable income shall be 

allocated on the same basis as its income and expenses. 

(c) The alternative minimum tax shall be: 
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(i) 6% of the federal alternative minimum taxable 

income in the case of a corporation that does not apportion 

its income pursuant to 15-31-305 or allocate its income 

pursuant to 15-31-301; or 

(ii) 6% of the amount computed under subsection (2)(b) 

in the case of a corporation that is subject to 15-31-301 or 

15-]1-305. 

(3) Each corporation shall compute its tax under both 

subsection (1) and subsection (2) and shall pay the higher 

amount or $50, whichever is greater. 11 

NEW SECTION. Section 39. Dividend credit. ( 1) A 

corporation subject to tax as provided in this chapter that 

receives a cash dividend from a member of the same 

affiliated group that is also subject to tax as provided in 

this chapter is entitled to a tax credit. The credit is 

equal to the tax rate provided in 15-31-121(1) multiplied by 

the amount of the dividend and, in the case of a multistate 

corporation, also multiplied by the Montana apportionment 

ratio of the payee corporation. 

{2) The credit is refundable in the year it is 

claimed, to the extent that it exceeds what would otherwise 

be the tax liability of the recipient pursuant to this 

chapter. 

(3} The term naffiliated group'' as used in this 

section has the same meaning as used in section 1504(a)(l} 
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of the Internal Revenue Code. 

Section 40. Section 15-31-305, MCA, is amended to 

read: 

1'15-31-305. Apportionment of business income. 1!1 All 

business income shall be apportioned to this state by 

multiplying the income by a fraction, the numerator of which 

is the property factor plus the payroll factor plus the 

sales factor and the denominator of which is 3. 

(2) In the case of a parent corporation that is 

incorporated in a foreign country, neither the income nor 

the factors described in subsection (1) shall be considered 

for purposes of calculations under subsection (l) unless the 

corporation is subject to tax in this state as a separate 

taxable entity.'' 

NEW SECTION. Section 41. Water 1 s-edge election. (l) A 

corporation that is subject to apportionment as provided in 

15-31-305 may elect to determine its income derived from or 

attributable to sources within this state pursuant to a 

water's-edge election in accordance with the provisions of 

this part. A corporation that makes a water's-edge election 

shall take into account the income and apportionment factors 

of the following affiliated entities only: 

(a) an affiliated corporation that is eligible to be 

included in a federal consolidated return as described in 

sections 1501 through 1505 of the Internal Revenue Code~ 
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(b) any corporation, regardless of the place where it 

is incorporated, if the average of its property, payroll, 

and sales factors within the United States is 20% or more; 

(c) a corporation that is incorporated in the United 

States, excluding corporations described 1n sections 931 

through 936 of the Internal Revenue Code, of which more than 

50% of its stock is controlled directly or indirectly by the 

same interests, which are not included in subsection (l)(a); 

(d) a corporation that is not described in subsections 

(l)(a) through {l)(c), but only to the extent of its income 

derived from or attributable to sources within the United 

States and its factors assignable to a location within the 

United States. Income of such a corporation derived from or 

attributable to sources within the United States is limited 

to and determined from the books of account maintained by 

the corporation with respect to its activities conducted 

within the United States, as determined by federal income 

tax law; 

(e) an export trade corporation, as described in 

sections 970 and 971 of the Internal Revenue Code; 

(f) an affiliated corporation that is a "controlled 

foreign corporation", as defined in section 957 of the 

Internal Revenue Code, if all or part of the income of that 

affiliate is defined in section 952 of the Internal Revenue 

Code as "subpart F income". The income and apportionment 
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factors of an affiliate to be included under this subsection 

(f) must be determined by multiplying the income and 

apportionment factors of the affiliate without application 

of this subsection by a fraction (not to exceed one), the 

numerator of which is the ''subpart F income'' of the 

cocporation and the denominator of which is the "earnings 

and profits'' of the corporation, as defined in section 964 

of the Internal Revenue Code. 

(2} The income and factors of the corporations 

enumerated in subsEctions (l)(a) through (l)(e) must be 

taken into account only if the income and factors would havE 

been taken into account under 15-31-305 if this section had 

not been enacted. 

( 3) For purposes of this section an "affiliated 

corporation" is a corporation that is part of one or more 

chains of corporations, connected through stock ownership, 

with a common parent, if both of the following conditions 

exist: 

(a) over 50% of the voting stock of the corporation is 

directly or indirectly owned or controlled by one or more of 

the other corporations; and 

(b) the common parent owns, directly or indirectly, 

over 50% of the voting stock of at least one of the other 

corporations. 

NEW SECTION. Section 42. Qualifications for 
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water's-edge election. In order to qualify for the election 

in [section 41), a corporation shall: 

(1) file with the state tax return on which the 

election is made written consent to the taking of 

depositions from key domestic corporate individuals and to 

the acceptance of subpoenas duces tecum requiring reasonable 

production of documents to the department as required by the 

state tax appeal board or by the courts of this state. The 

consent remains in effect while the water's-edge election is 

in effect. The consent is limited to providing information 

necessary: 

(a) to review or adjust income or deductions in a 

manner authorized under sections 482, 861, and 951 through 

964 of the Internal Revenue Code {or similar provisions of 

the Internal Revenue Code), together with the regulations 

adopted pursuant theretoi and 

(b) for the conduct of an investigation with respect 

to any unitary business in which the corporation may be 

involvedi and 

(2) agree that for purposes of this chapter: 

{a) dividends received by it,if it is a corporation 

whos@ income and apportionment factors are taken into 

account pursuant to 15-31-305, from either of the following 

are considered to be functionally related dividends and are 

presumed to be business income: 
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(i) a corporation that has more than 50\ of the voting 

stock own@d, directly or indirectly, by members of the 

unitary group and that is engaged in the same general line 

of business; or 

(ii) a corporation that: 

(A) is either a significant source of supply for the 

unitary business or a significant purchaser of the output of 

the unitary business: or 

(B) sells a significant part of its output or obtains 

a significant part of its raw materials or input from the 

unitary business; 

(b) as used in subsection (2)(a)(ii}, "significant'' 

means an amount of 15% or more of supply, raw materials, 

input, or output; 

(c) all oth@r dividends are classified as business or 

nonbusiness income. 

NEW SECTION. S@ction 43. Laws and regulations of 

other states. The definitions and locations of property, 

payroll, and sales must be determined under the laws and 

regulations that set forth the apportionment formulas used 

by the individual states to ass1gn net 1ncome subject to 

taxes on or measured by net income. If a state does not 

impose a tax on or measured by net income or does not have 

laws or regulations with respect to che assignment of 

property, payroll, and sales, the laws and regulations 
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provided in this chapter apply. 

NEW SECTION. Section 44. Rejection of water's-edge 

election. {1) A water's-edge election may be rejected by the 

depa~tment only if a corporation fails to: 

(a) comply substantially with [section 48] or any 

federal law requiring the filing of domestic spreadsheets; 

or 

(b) do any of the following: 

li) retain and make available upon request the 

documents and information, including any questionnaires 

completed and submitted to the internal revenue service or 

qualified states, that are necessary to audit issues 

involving attribution of income to the United States or 

foreign jurisdictions under sections 482, 861, 863, 902, 

904, and 951 through 964 of the Internal Revenue Code (or 

similar sections of the Internal Revenue Code); 

(ii) identify, upon request, principal officers or 

employees who have substantial knowledge of and access to 

documents and records that address pricing policies, profit 

centers, cost centers, and the methods of allocating income 

and expenses among such centers. The information must 

include the employees' titles and addresses. 

(iii) (A) retain and make available upon request all: 

(I} documents ordinarily available to a corporation 

included in the water's-edge election that are submitted to 
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or obtained from the internal revenue serv1ce or foreign 

countries or their territories or possessions; and 

(II) competent authority pertaining to documents 

described in (l}(b)(iii)(A)(I), including ruling requests, 

rulings, settlement resolutions, and competing claims 

involving jurisdictional assignment of income that affect 

the assignment of income to the United States. 

(B) The documents must include all ruling requests and 

rulings on reorganizations involving foreign incorporation 

of branches, 

corporation's 

all ruling requests and rulings on changing a 

jurisdictional incorporation, and all 

documents ordinarily available to a corporation included in 

the water's-edge election that pertain to the determination 

of foreign tax liability, including examination reports 

issued by foreign taxing administrations. If the documents 

have been translated, the translations must be furnished. 

{iv) prepare and make available upon request, for each 

corporation included in the disclosure spreadsheet referred 

to in [section 48] in which the taxpayer is included, a list 

of each state of the United States, the District of 

Columbia, territories or possessions, and each foreign 

country in which it has payroll, property, or sales. The 

sales must be determined by destination, whether or not the 

taxpayer is taxable in the destination jurisdiction. 

{v) retain and make available upon request forms filed 
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with the internal revenue service to comply with sections 

6038, 6038A, and 6041 of the Internal Revenue Code; 

(vi) prepare and make available upon request, for each 

corporation organized or created under the laws of the 

United States or a political subdivision thereof, of which 

corporation 50% or more of its voting stock is directly or 

indirectly owned or controlled, the information that would 

be included in the forms described in subsection (l)(b)(v) 

if those forms were required for United States corporations; 

(vii) retain and make available upon request all state 

tax returns filed by each corporation included under 

subsection (l)(b)(i) in each state and the District of 

Columbia; or 

(viii) comply with reasonable requests for discovery 

directed at obtaining information necessary to determine or 

verify its net income or apportionment factors or the 

geographic source of that income, pursuant to the Internal 

Revenue Code. 

(2) For purposes of this section, information for any 

year must be retained for that period of time in which the 

taxpayer's income or license tax liability to this state may 

be subject to adjustment, including all periods in which 

additional income or license taxes may be assessed or during 

which an appeal is pending before the state tax appeal board 

or a lawsuit is pending in the courts of this state or the 
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United States with respect to a Montana income or license 

tax. 

(3) A failure to satisfy any of the requirements of 

subsections (l) and (2) constitutes a willful failure to 

retain and make available documents that are material to a 

determination by the department of a qualified corporation's 

tax under this chapter. 

NEW SECTION. Section 45. Contract for water's-edge 

election. (1) A water's-edge election must be made by 

contract with the department in the original return for a 

year and is effective only if every affiliated corporation 

subject to tax under this chapter consents to the election. 

Consent by the common parent of an affiliated group 

constitutes consent 

and manner of making 

prescribed by the 

of all members of the group. The form 

the water's-edge election must be 

department. Each contract for a 

water's-edge election must be for a term of 10 years. A 

contract is conditioned by an agreement to pay the amount 

specified in [section 49}. Except as provided in subsection 

{2), the department shall enter into a contract as provided 

by this section with any qualified corporation that wishes 

to make a water's-edge election. An affiliated corporation 

that becomes subject to tax under this chapter subsequent to 

the water's-edge election is considereC to have consented to 

the election. No water's-edge election may be made for an 
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income year beginning prior to (the applicability date of 

this section]. 

(2) A water's-edge election may be rejected by the 

department as provided in (section 44] but it may not be 

changed by a corporation prior to the end of the 10-year 

period. 

(3) When rejecting an election, the department shall 

impose any conditions necessary to prevent the avoidance of 

tax or necessary to clearly reflect income for the period 

the election was or was purported to be in effect. These 

conditions may include a requirement that income, including 

dividends paid from income earned while a water's-edge 

election was in effect, that would, except for the 

water's-edge election, have been included in determining the 

income of the corporation from sources within and without 

this state pursuant to 15-31-305 must be included in income 

for the year in which the election is changed or rejected. 

(4) If the taxpayer desires at the end of the 10-year 

term to renew the contract, the taxpayer shall serve written 

notice of renewal of the contract upon the department 30 

days in advance of the annual renewal date of the contract. 

The renewal must be for an additional 10-year term. 

NEW SECTION. Section 46. Penalties for failure to 

supply information. (1) If a corporation electing under 

(section 41] fails to supply any required information, in 
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addition to being subject to rejection by the department 

pursuant to [section 44] and to any penalties otherwise 

provided by this chapter, the corporation shall pay a 

penalty of $1,000 for each income year with respect to which 

the failure occurs. 

(2) If such failure contin~es after 90 days from the 

date on which the department mails to the corporation norice 

of the failure, the corporation shall pay, in addition to 

the amount required under subsection {1), a penalty of 

$1,000 for each 30-day period or fraction thereof during 

which the failure continues after expiration of the 90-day 

period. No penalty under this subsection may exceed ~24,000. 

( 3) If the corporation fails to substantially comply 

with any formal document request, as defined in subsection 

(6), arising out of the examination of the tax treatment of 

any item (hereinafter in this section referred to as the 

••examined item") before the 90th day after the date of the 

mailing of the request, the state tax appeal board or a 

court having jurisdiction of a civil proceeding in which the 

tax treatment of the examined item is an issue shall, upon 

motion by the department, prohibit the introduction by the 

corporation of any documentation, as defined in subsection 

(9}, covered by that request. 

(4) For purposes of this section, th~ time in ~hich 

information is to be furnished (and the beginning of the 
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90-day period after notice by the department) must be 

treated as beginning not earlier than the last day on which 

reasonable cause existed for failure to furnish the 

information. 

(5) This section does not apply with respect to any 

requested documentation if the taxpayer establishes that the 

failure to provide the documentation requested by the 

department is due to reasonable cause. 

(6) For purposes of this section, the term "formal 

document request" means a request, made after the normal 

request procedures have failed to produce the requested 

documentation, for the production of documentation that is 

sent by certified mail to the corporation at its last-known 

address and that sets forth all of the following: 

(a) the time and place for the production of the 

documentation; 

(b) a statement of the reason any 

previously produced is not sufficient; 

documentation 

{c) a description of the documentation being sought; 

and 

{d) the consequences to the corporation of the failure 

to produce the documentation described in this section. 

(7) Notwithstanding any other provision of law, a 

corporation to whom a formal document request is mailed may 

begin a proceeding to quash that request not later than the 
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90th day after the date the request was mailed. In any such 

proceeding the department may seek to compel compliance with 

the request .. 

(8) The state tax appeal board or the district court 

of the first judicial district has jurisdiction to hear a 

proceeding brought under subsection (7). An order denying 

the petition is considered a final order that may be 

appealed. The 90-day period referred to 1n subsection {2) is 

suspended foe the time during which a proceeding brought 

under subsection (7) is pending. 

( 9) For purposes of this section, "documentation" 

means any evidence that may be relevant or material to the 

tax treatment of the examined item. 

(10) The department, the state tax appeal board, and 

the court having jurisdiction over a proceeding under 

subsection (7) may extend the 90-day period referred to in 

subsection (2) .. 

(11) If a corporation begins a proceeding as provided 

in subsection (7), the running of any period of limitations 

relating to the assessment and collection of tax or relating 

to criminal prosecutions with respect to the corporation 

must be suspended for the period during which the 

proceedings under subsection (7) and appeals thereto are 

pending. 

NEW SECTION. Section 47. Admissibility of evidence. 
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proceeding, 

record of 

the 

any 

final court determination in another state involving the 

same corporation or a unitary business of which the 

corporation is alleged to be a member. 

(2) Tax information pertaining to the examination of 

multinational operations, including underlying data, 

obtained from the internal revenue service or a foreign 

government is admissible into evidence, without being 

contestable as to its relevancy, in an administrative or 

judicial proceeding involving a corporation 1 s liability 

under this chapter. 

NEW SECTION. Section 48. Domestic disclosure 

spreadsheet. A corporation required to file a United States 

tax return or that could be included in a consolidated 

federal tax return shall file with the department within 3 

months after the corporation files its federal income tax 

return a domestic disclosure spreadsheet if its and its 

related corporation's payroll, property, or sales in a 

foreign country exceed $1 million or if its and its related 

corporation's total assets exceed $250 million or such 

higher levels as may be subsequently established by 

regulation. For purposes of this section, two corporations 

are related if more than 50% of the voting stock of one 

company is directly or indirectly owned or controlled by the 
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other or if more than 50% of the voting stock of both is 

directly or indirectly owned or controlled by the same 

interest. The spreadsheet must provide for full disclosure 

of the income reported to each state, the state tax 

liability, the method used fer apportioning or allocat1ng 

incc~e to the states, and any other information, as provided 

for by regulations, necessary to properly determine t~e 

amount of taxes due each state and to identify the corporate 

parent and those of its affiliates of which more than 20% of 

the voting stock is directly or indirectly owned or 

controlled by the parent. The spreadsheet must be reviewed 

by the department for completeness. If it is not properly 

completed, the spreadsheet fails to comply with [section 44} 

and may not be accepted by the department. 

NEW SECTION. Section 49. Fee for water's-edge 

election. (l} Each contract described in [section 45] must 

provide that a corporation making a water's-edge electiun 

pursuant to this chapter shall pay to the state an annual 

election fee. The election fee is not deductible in 

determining the net income of the corporation for purposes 

of this chapter. 

(2) The election fee is an amount equal to .0003 

multiplied by the sum of the corporation's property, 

payroll, and sales in this state, as defined in this 

chapter, with the following adjustments: 
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(a) 

factor. 

Intangibles may not be included in the p~operty 

(b) The property and payroll factors must be 

calculated with respect to the income year ending during 

calendar year 1986. 

(c) The sum of the property, payroll, and sales must 

be reduced by the cumulative amount expended after January 

1, 1988, for investment in new plants or facilities in this 

state, as defined in subsection (3), and must further be 

reduced by the amount expended for new employees in this 

state as provided in subsection (5). 

(3} A new plant or facility includes an addition to 

real property, whether land or improvements (including 

fixtures), or a major rehabilitation of land or improvements 

(including fixtures) that converts the property to a new 

use. A major rehabilitation means an alteration of any kind 

that is the substantial equivalent of a new improvement or 

fixture. The property must be used for production of income 

taxable under this chapter and must be placed in service 

after January 1, 1988. A new plant or facility does not 

include a reconstruction because of misfortune or calamity 

or property that is a replacement, in whole or in part, for 

an existing plant or facility in this state. A plant or 

facility must be considered a replaceme~t if the taxpayer or 

an affiliated corporation as defined in [section 41] closes, 
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takes out of service, sells, or leases to an unrelated 

party, in either the 3 immediately preceding or the 3 

immediately succeeding years from the time the new plant or 

facility is operational, a plant or facility with a cost 

basis equal to 25% or more of the cost basis of the new 

plant or facility. 

(4) (a) The number of new employees in this state for 

any income year is determined by comparing the total number 

of work years in this state for the income year to the 

greater of: 

(i) the average of the total number of work years in 

this state for the income years ending in 1985, 1986, or 

1987; or 

(ii) the total number of work years in this state for 

the income year ending in 1987. 

(b) A ''work year'' means, in the case of workers who 

are paid an hourly wage, 2,000 paid hours or, in the case of 

salaried employees, a total of 12 paid months. 

(5) The amount expended for new employees is the 

product of the number of new employees determined pursuant 

to subsection (4) and the average wages paid for each work 

year in this state for the income year. 

(6) Each contract must provide that, without the 

consent of the corporation, the amount of the election fee 

determined in this section is not subject to any statutory 
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changes fo~ the period the contract is in effect. A 

statutory change is applicable for any renewal year 

beginning 10 years after the date of that statutory change. 

(7) Election fees determined pursuant to this section 

must be collected in the same manner as the taxes imposed by 

this chapter and are subject to interest and penalties as 

provided in this part. 

(8} In no event may an election fee determined 

pursuant to this section be less than .0001 multiplied by 

the sum of the corporation's property, ~ayroll, and sales in 

this state for the current year. 

I 9} The annual election fee otherwise determined 

pursuant to this section and payable under a contract 

described in (section 45] may not be imposed for an income 

year in which a corporation incurs no tax liability under 

15-31-121 other than the $50 minimum. 

Section 50. Section 15-31-554, MCA, is amended to 

read: 

"15-31-554. Returns to which sections apply. The 

provisions of 15-31-551 throa9h--l5-3l-553 and 15-31-552 

shall apply to all returns an file and all returns to be 

filed hereafter." 

Section 51. Section 15-32-102, MCA, is amended to 

read: 

"15-32-102. Definitions. As used in this part, the 
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following definitions apply: 

tit--uBtlildi~9u--mean~--6--~in9l~-~r-mtlit%~±e-dwelling, 

in~itl~in9-a-mobile-homer-er-a-b~ilding-~~ed-f~r--eomme~cia±1 

indtls~riai,-er-agric~l~tlral-p~r~e~e~r-which-t~-e~eTo~ed-wit~ 

wali~-cnd-c-r~e£. 

t~t--ueapital---±n~e~tmentU---mean~---any--mater±al--or 

~qtlipment-poreka~ed-and-in~telled-in-a-boild±n9-~r-tand-with 

or-wi~hotlt-improvement~. 

t3t--uEner9y-eoneervation-ptlrpoeeu-mean~-one-or-more-o£ 

th~-followin9-resttlt~-or-en-±nvestment~-redtl~in~--t~e--wa~~e 

or--di~~ip~t±en--or--energy-or-~edtte~ng-the-amotlnt-o~-ene~gy 

eeqnired-to-ae~o~p~i~h-o-given-qtlant~ty-o£-wor~~ 

t4t--npa~~ive-~~±er--~y~temu--mean~--a--~~~eet--the~mal 

ene~gy--~ystem-tha~-tlses-th~-~e~ttettlre-of-a-b~il~±ng-and-it~ 

ope~ab±~-eomponents-to-provide-h~at±n9-o~-eoolin9-dtlr±ng-the 

appropriate-time~-o£-the-year-by-tls±n~-~he-e±imate-r~eottree~ 

avaiiabie-at-t~~-~±teo-Tt-ineinde~-only-tho~e--porttons--and 

eomponents--o£--a--bnildin9--that-are-expres~ly-de~igned-and 

reqtti~e~-~or-t~e-eoi±eetion,-~torage,--and--distr±btttion--of 

soiar--en~r~y--and--that--are--not--sta~dard-eomponents-o£-a 

eonventional-bttildin9~ 

tSt_ill "Low emission wood or biomass combustion 

devicen means a stove or furnace or a catalytic converter 

added to a stove or furnace which burns wood or other 

nonfossil biomass and which has an emission rate of less 
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than 6 grams pe~ hour when tested in conformance with the 

standard method for measuring the emissions and efficiencies 

of residential wood stoves as adopted by the department of 

health and environmental sciences pursuant to 15-32-203. 

(2) ''Passive solar system" means a direct thermal 

energy system that uses the structure of a building anC!_ __ its 

operable components to provide heatin_g__~£._ cooling during 

appropriate times of the year by using the climate resources 

available at the site. It includes only those portions and 

components of a building that are expressly designed and 

required for the collection, storage, and dist~ibution of 

solar energy and that are not standard components of a 

conventional building. 

t6t.il..l "Recognized nonfossil forms of energy 

generation" means a system for the utilization of solar 

energyL including passive solar systems, wind, solid wastes, 

or the decomposition of organic wastes for capturing energy 

or converting energy sources into usable sources, for the 

production of electric power from solid wood wastes, a low 

emission wood or biomass combustion device, and also means a 

small system for the utilization of water power by means of 

an impoundment not over 20 acres in surface area. 11 

Section 52. Section 15-32-203, MCA, is amended to 

read: 

''15-32-203. Department to make rules. tlt---'l'he 
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dep8r~men~--ot--~e~en~e--~h8il--pre~c~ibe-r~ie~-n~ee~~ary-to 

eerry-o~t-th~-p~~~o~e~-or-th±~-parto 

t~t The department of health and environmental 

sciences shall adopt rules establishing emission testing and 

emission certification standards for low emission wood or 

biomass combustion devices and maintain a list of such 

devices that are certified.'1 

Section 53. Section 15-36-101, MCA, is amended to 

read: 

"15-36-101. Definitions and rate of tax. (l) Every 

person engaging in or carrying on the business of producing 

petroleum, other mineral or crude oil, or natural gas within 

this state or engaging in or carrying on the business of 

owning, controlling, managing, leasing, or operating within 

this state any well or wells from which any merchantable or 

marketable petroleum, other mineral or crude oil, or natural 

gas is extracted or produced sufficient in quantity to 

justify the marketing of the same must, except as provided 

in 15-36-121, each year when engaged in or carrying on any 

such business in this state shall pay to the department of 

revenue for the exclusive use and benefit of the state of 

Montana a severance tax computed at the following rates: 

(a) ex~ep~--a~--pr~~±ded--in--~nb~~~ti~ns--t±ttb7--Bn~ 

tYttetr-5%-o£-~~e-to~eT-9re~s-va±tle-of-a±±-~he-pet~e±e~m-and 

other-mi~era±-o~-e~nde-oil-p~odneed-by-~~eh-per~on-~~o~-eaen 
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ie~~e--or--~~i~--e"-e~-~r~~r-Apr±±-X,-i96l7 -end-oft-er-b~fere 

Moreh-31,-1983;-6%-e£-~he--~ot&i--g~o~~--~a±~e--o£--aii--th~ 

petro%e~m--and--other--minerai-or-ertlde-o~~-proe~eed-by-~tteh 

per~on-£rom-eaeh-%ea~e-or-ttnit-on-or-after--Aprii--±,--i983T 

and--on--or-be£ore-Mareh-3l,-i985,-and 5% of the total gross 

value of all the petroleum and other mineral or crude oil 

produced by such person from each lease or unit thereafter; 

but in determining the amount of such tax there shall be 

excluded from consideration all petroleum or other crude or 

mineral oil produced and used by such person during such 

year in connection with his operations in prospecting for, 

developing, and producing such petroleum or crude or mineral 

oil~ 

(b) 2.65% of the total gross value of natural gas 

produced from each lease or unit; but in determining the 

amount of such tax there shall be excluded from 

consideration all gas produced and used by such person 

during such year in connection with his operations in 

prospecting for, developing, and producing such gas or 

petroleum or crude or mineral oil; and there shall also be 

excluded from consideration all gas, including carbon 

dioxide gas, recycled or reinjected into the ground; 

(c) 2.5% of the total gross value of the incremental 

petroleum and other mineral or crude oil produced from each 

lease or unit in a tertiary recovery project after July 1, 
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1985, and before July 1, 1987. For purposes of this section, 

a tertiary recovery project, no matter when 

completed, must meet the following requirements: 

(i) the project must be approved as a 

it was 

tertiary 

recovery project by the department oE revenue. Such approval 

may be extended only after notice and hearing 1n accordance 

with Title 2, chapter 4. 

(ii) the property to be affected by the project must be 

adequately delineated according to the specifications 

required by the department; and 

(iii) the project must involve the application of one 

or more tertiary recovery methods that can reasonably be 

expected to result in an increase, determined by the 

department to be significant in light of all the facts and 

circumstances, in the amount of crude oil which may 

potentially be recovered. For the purpose of this section, 

tertiary recovery methods include but are not limited to: 

(A) miscible fluid displacement; 

(B) steam drive injection; 

(C) micellar/emulsion flooding; 

(D) in situ combustion; 

IE) polymer augmented water flooding; 

(F) cyclic steam injection; 

(G) alkaline or caustic flooding; 

(H) carbon dioxide water flooding; 
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(I) immiscible carbon dioxide displacementi 

(J) any other method approved by the department as a 

tertiary recovery method. 

111 4% of the total gross value of all the petroleum 

and other mineral or crude oil produced and sold from each 

producing well in a tertiary recovery project in Montana on 

or after July l, 1987, as long as the price of oil for the 

calendar year quarter in which the oil is produced is $40 

per barrel or less. 

(e) 3% of the total gross value of all the petroleum 

and other mineral or crude oil produced and sold from each 

stripper well in Montana on or after July 1, 1987, as~ 

as the price of oil for the calendar year quarter in which 

the oil is produced is $20 per barrel or less. For purposes 

of this subsection ( l u_~_.L!_ 

1lL a "stripper well" is an oil well on a property 

which has a total daily production that averages 10 barrels 

of oil or less per well for the entire property__!~_£ ___ the_~ 

consecutive months immediately preceding the end of the 

quarter for which a return is filed. Only wells actually 

producing may be included, Each well on the property must 

have been maintained at the maximum feasible rate of 

~duction throughout the applicable 12-month period in 

accordance with r~coqnized conservation practices, and 

production must not have been signif_i_c'!_~t:_ly curtailed by 
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reason of mechanical failure or other disruption in 

production. 

(ii) "property" means the right to produce domestic 

crude oil that arises from a lease or from a fee interest. A 

EE_9ducer may treat as a separate property each separate and 

distinct prod~cing reservoir subject to the same right to 

produce crude oil, provided that such reservoir is 

recognized by the appropriate governmental regulatory 

authority as a producing formation that is separate and 

distinct from, and not in communication with, any other 

producing formation. 

( 2) For purposes of this section, the term 

"incremental petroleum and other mineral or crude oil" means 

the amount of oil, as determined by the department of 

revenue, to be in excess of what would have been produced by 

primary and secondary methods. The determination arrived at 

by the department must be made only after notice and hearing 

and shall specify through the life of a tertiary project, 

calendar year by calendar year, the combined amount of 

primary and secondary production that must be used to 

establish the incremental production from each lease or unit 

in a tertiary recovery project. 

ll__L___!'.c_:>r purposes of subsections (ll (d) and (1) (e), 

"the price of oil for the calendar year guart.er"_means ___ t_:_~~ 

price of west Texas intermediate crude, averaged on a 
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quarterly basis, less $1.25 per barrel as a price 

differential for Montana oil. 

t3ti!l Nothing in this part may be construed as 

requiring laborers or employees hired or employed by any 

person to drill any oil well or to work in or about any oil 

well or prospect or explore for or do any work for the 

purpose of developing any petroleum or other mineral or 

crude oil to pay such severance tax, nor may any work done 

or the drilling of any well or wells for the purpose of 

prospecting or exploring for petroleum or other mineral or 

crude oils or for the purpose of developing same be 

considered to be the engaging in or carrying on of any such 

business. If, in the doing of any such work, in the drilling 

of any oil well, or in such prospecting, exploring, or 

development work, any merchantable or marketable petroleum 

or other mineral or crude oil in excess of the quantity 

required by such person for carrying on such operation is 

produced sufficient in quantity to justify the marketing of 

the same. such work, drilling, prospecting, exploring, or 

development work is considered to be the engaging in and 

carrying on of such business within this state within the 

meaning of this section. 

t4t~ Every person required to pay such tax hereunder 

shall pay the same in full for his o~n account and for the 

account of each of the other owner or owners of the gross 
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proceeds in value or in kind of all the marketable petroleum 

or other mineral or crude oil or natural gas extracted and 

produced, including owner or owners of working interest, 

royalty interest, overriding royalty interest, carried 

working interest, net proceeds interest, product ion 

payments, and all other interest or interests owned or 

carved out of the total gross proceeds in value or in kind 

of such extracted marketable petroleum or other mineral or 

crude oil or natural gas, except that any of the aforesaid 

interests that are owned by the federal, state, county, or 

municipal governments shall be exempt from taxation under 

this chapter. Unless otherwise provided in a contract or 

lease, the pro rata share of any royalty owner or owners 

will be deducted from any settlements under said lease or 

leases or division of proceeds orders or other contracts.'' 

Section 54. Section 15-35-103, MCA, is amended to 

read: 

"15-35-103. Severance tax rates 

exemptions. (1) A severance tax is imposed on 

coal produced in the state prior to July 

accordance with the following schedule: 

Heating quality 

{Btu per pound 

of coal): 

Under 7, ooo 

Surface 

Mining 

12 cents or 
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8,000-9,000 

Over 9,000 

20% of value 

22 cents or 

30% of value 

34 cents or 

30% of value 

40 cents or 

30% of value 
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3% of value 

8 cents or 

4% of value 

10 cents or 

4% of value 

12 cents or 

4% of value 

{2) A severance tax is imposed on each ton of coal 

produced in the state from July l, 1988_! through June 30, 

1990, in accordance with the following schedule: 

Heating quality 

(Btu per pound 

of coal): 

Under 7,000 

7,000-8,000 

8,000-9,000 

Over 9,000 

Surface 

Mining 

12 cents or 

17% of value 

22 cents or 

25\ of value 

34 cents or 

25% of value 

40 cents or 

underground 

Mining 

5 cents or 

3% of value 

8 cents or 

4% of value 

10 cents or 

4% of value 

12 cents or 

25\ of value 4% of value 

(3) A severance tax~is imposed on each ton of coal 

produced in the state after June 30, 1990, in_~ccordance 

with the following schedule: 

Heating quality Surface Underground 
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(Btu per pound 

of coal): 

Under 7,000 

7,000-8,000 

8,000-9,000 

Over 9, 000 

Mining 

12 cents or 

13% of value 

22 cents or 

20\ of value 

34 cents or 

20\ of value 

40 cents or 

20% of value 
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Mining 

5 cents or 

3% of value 

8 cents or 

4% of value 

10 cents or 

4% of value 

12 cents or 

4\ of value 

ill "Value'' means the contract sales price. 

t~t~ The formula which yields the greater amount of 

tax in a particular case shall be used at each point on this 

schedule. 

t3ti£1 A person is not liable for any severance tax 

upon 50,000 tons of the coal he produces in a calendar year, 

except that if he produces more than 50,000 tons of coal in 

a calendar year, he will be liable for severance tax upon 

all coal produced in excess of the first 20,000 tons. 

t4t1Zl A new coal production incentive tax credit may 

be claimed on certain coal as provided in 15-35-202." 

Section 55. Section 15-35-202, MCA, is amended to 

read: 

~15-35-202. New coal production incentive tax c~edit 

allowed -- application limited. (1} A coal mine operator is 
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entitled to a new coal production incentive tax credit of 

33 l/3% of the tax imposed under 15-35-103 on any 

incremental production produced and sold d~~±n9--eelen~ar 

year~ from January 1, 1985L &nd-%986 through June 30, 1988. 

(2) A coal mine operator is entitled to a new coal 

production incentive tax credit of 33-rf~~ lQ! of the tax 

imposed under 15-35-103 on ~ incremental production £or 

the--entir~--term--or--en--agreemen~,--exeept-a~-provided-in 

~ttbseetion-t3tT-~£-the-ifteremental-predttetien-restlited--£rom 

eea±-pcrehases-ttnder~ 

tat--an--exi~ting--agreemene-wh±e~-was-extended-between 

aantlery-%y-198S,-and-dtlne-39,-i987r-for-at--ieast--e--5-year 

period;-or 

tbt--a--ftew-a9reement-that-wa~-exeettted-between-daft~a~y 

l 7-l985T-~nd-dttfte-38,-%987 produced and sold from July 1, 

1988, through June 30, 1990. 

(3) No credit may be claimed for coal produced prior 

to January 1. 1985, or after June 30, 1990." 

Section 56. Section 15-35-203, MCA, is amended to 

read: 

"15-35-203. Calculation and application of credit. (1) 

The amount of new coal production incentive tax credit that 

a coal mine operator may claim against the tax imposed in 

15-35-103 is calculated by: 

(a} determining the incremental production for each of 
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his qualified purchasers that was produced each quarter 

during a calendar year; 

(b) determining the arithmetic average severan~e tax 

per ton calculated prior to application of the credit on 

coal sold to each qualified purchaser each __ quarter 

the calendar year; 

(c) multiplying the incremental production 

e8i~~d~r--ye~r quarter for a purchaser by the 

during 

for a 

average 

severance tax per ton for that purchaser and multiplying the 

total by 33-%13' the appropriate percentage as provided i~ 

15-35-202 for each quarteri and 

(d) totaling the amount so calculated for all 

qualified purchasers for a~l four quarters of the calendar 

year. 

(2) When filing the quarterly statement required 1n 

15-35-104, a coal mine operator may claim against the· coal 

severance tax calculated for that quarter an amount equal to 

25% of the new coal production incentive tax credit allowed 

on incremental production that occurred during the previous 

calendar year. 

(3) If in any calendar year a purchaser exceeds his 

base consumption level and he has purchased from more than 

one Montana coal mine operator during the year. the credit 

on the incremental production must be divided among the 

operators on a pro rata basis. To determine each coal mine 
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operator's pro rata share of the tax credit, each operator 

shall divide his incremental production by the sum of all 

coal mine operators' 

purchaser and multiply the 

incremental 

quotient 

production fo!" 

by the purchases 

excess of the base consumption level for that purchaser. 

that 

in 

(4) Neither a coal mine operator nor a purchaser is 

entitled to a direct payment for the credit allowed in 

15-35-202. A credit terminates if not taken during the year 

following the year in which the incremental production 

occurred. 

(5) Each coal mine operator must reduce the delivered 

price of coal sold to each qualified purchaser by an amount 

equal to the credit received on incremental production sold 

to that purchaser.'' 

NEW SECTION. Section 57. Penalty for failure to file 

and failure to pay tax on date required. (l) Unless 

otherwise specified, the department shall add to the amount 

of any tax due under Title 15, chapters 30, 31, 35 through 

3B, 50 through 53, 55, 70, and 71, Title 16, 69-1-225, 

69-1-226, 82-11-131, and 82-ll-132, a penalty equal to 5% of 

the tax due or $10, whichever is greater, for the failure to 

file a return or statement required by law on the date due. 

In addition, a penalty of 5% of the delinquent or estimated 

tax due must be assessed for each 30-day period during which 

the return remains unfiled following notification of 
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delinquency. 

(2) Unless otherwise specified by another section of 

this title, the department shall add to the amount of any 

delinquent tax or any delinquent tax determined by an 

estimate a penalty equal to 5\ of the tax. In addition, a 

penalty of 5% of the delinquent tax must be assessed for 

each 30-day period during which the tax remains unpaid 

following notification of delinquency. 

(3) Interest must be assessed on any tax due at the 

rate of 1% per month or part thereof from the date the tax 

should have been paid until such time as the tax is paid. 

14) The maximum penalty under this section is 30\. In 

no case for the same tax period or return may the department 

impose the penalty for late payment of the tax if it imposed 

a penalty for failure to file the return. The department 

may not assess any penalty until the penalty equals $10 or 

more for any one tax period or the period covered by a 

return or statement. 

NEW SECTION. Section 58. 

penalty and interest. All 

Payments to 

payments 

be app1 ied 

received by 

to 

the 

department for the payment of tax, penalty, and interest 

must be first applied to the amount of interest due, then to 

the penalty due, then to the tax due. 

of 

NEW SECT ION. 

tax. (l) If 

Section 59. Penalty 

after examination of 

-114-

for understatement 

any return the 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1442/01 

department determines that the taxpayer understated his tax 

liability by 25% or more of the amount originally stated, a 

penalty of 10% of the amount of tax difference must be added 

to any tax delinquency. 

(2) If at any time there is a final administrative 

determination or a final judicial decision that there was no 

understatement of tax liability of 25% or more and the 

penalty has been paid, the amount paid must be refunded as 

any other refund is made. 

(3) The department may in its discretion waive the 

assessment of this penalty for good cause shown and under 

procedures established by the department. 

NEW SECTION. Section 60. Publication of names of 

delinquent 

discretion 

taxpayers. 

publish the 

( 1) The department 

names 

delinquent in the payment of 

delinquent for 12 months or more. 

of 

any 

taxpayers 

tax if 

may in 

that 

the tax 

its 

are 

is 

{2) The department may in its discr~tion publish the 

names of persons who failed to file a tax return or a 

statement required by any section of this title if the 

return or statement is overdue for 12 months or more. 

(3) The publication of this return information by the 

department does not constitute a violation of 15-30-303, 

15-31-507, or 15-38-109. 

N~W SECTION. Section 61. Procedure to compute tax in 
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absence of statement. (1) If a person tails, neglects, or 

refuses to file any statement required by law to be filed 

with the department within the time required or fails to pay 

the required tax on or before the date payment is due, the 

department of revenue shall proceed to determine the proper 

amount of tax due for the period concerned, based upon 

available information. 

(2) The department shall compute the amount of taxes 

due from the person and shall mail to the person a lelte~ 

and a tax assessment statement, setting forth the amount of 

delinquent tax, penalty, and interest due. The letter shall 

advise that if payment is not made, a warrant for distraint 

may be filed. 

Section 62. 

"15-1-206. 

interest. ( 1) 

Section 15-1-206, MCA, is amended to read: 

Waiver and abatement of penalties 

The department may, in its discretion 7 waive 

the assessment of penalty for the late filing of any tax 

statement o~ return required to be filed with the department 

when the filing is done within 5 days of the date specified 

for filing the return or statement and for the late payment 

of any tax collected by the department when the payment is 

made within 5 days of the date specified for payment of the 

tax. 

(2) The department may in its discretion, subject __ _!~ 

subsection (1), waive the assessment of a penalty for late 
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filing of a return or statement or late payment of a tax 

upon a showing of reasonable cause by the taxpayer seeking 

waiver of the penalty. 

tXt~ Whenever the department waives or abates a 

penalty provided for in this title, it also may, in its 

discretion, waive or abate interest not to exceed $100 due 

upon the tax. 

t3tl!l Whenever the department is notified of a change 

in federal taxable income as the result of a federal 

adjustment or upon filing an amended federal return, as 

provided for in 15-30-304, the department shall abate the 

interest on the additional tax liability from the date the 

department is notified until the department sends the 

statement of increased tax liability to the taxpayer." 

Section 63. Section 15-30-321, MCA, is amended to 

read: 

"15-30-321. Penalties for violation of chapter. (l) If 

any person, without purposely or knowingly violating any 

requirement imposed by this chapter, fails to file a return 

of income on or before its due date (determined with regard 

to an extension of time granted for filing the return), 

there shall be imposed a penalty of 5% of any balance of tax 

unpaid with respect to such return as of its due date7--b~t 

tn--~o--e~e~t-3~all-~he-penei~y-fe~-£~~i~~e-to-£iie-a-ret~rn 

by-i~~-dtte-date-~e--ie~~--t~8n--,s~ or $10, whichever is 
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greater. In addition, a penalty of 5% of any balance of tax 

unpaid with respect to the return must be assessed for each 

30-day period during which the tax remains unpaid following 

notification of delinquency, with a maximum 30% penalty. The 

department may abate the penalty if the taxpayer establishes 

that the failure to file on time was due to reasonable cause 

and was not due to neglect on his part. If any person, 

without purposely or knowingly violating any requirement 

imposed by this chapter, fails to pay any tax on or before 

its due date tde~ermined-with-re9ard-to-an-exten~±on-oe-t±me 

granted-£or-the-£i%ing-e£-a-r~~~rnt, there shall be added to 

the tax a penalty of TG% i! of said tax,-b~t-no~-ie~~-than 

$5,-and-intere~t. In addition, a penalty of 5% of the 

delinquent tax must be assessed for each 30-day period 

during which the tax remains unpaid following notification 

of delinquency, with ~ maximum 30% penalty. Interest shall 

accrue on the tax at the rate of 9%-p~~-ann~m ~_of 1\ per 

month for the entire period it remains unpaid. The 

department may abate the penalty if the taxpayer establishes 

that the failure to pay on time was due to reasonable cause 

and was not due to neglect on his part. 

( 2) If any person fails, purposely or knowingly 

violating any requirement imposed by this chapter, to make a 

return of income or to pay a tax if one is due at the time 

required by or under the provisions of this chapter, there 
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shall be added to the tax an additional amount equal to 25% 

thereof, but such additional amount shall in no case be less 

than $25, and interest at 1% for each month or fraction of a 

month during which the tax remains unpaid. 

(3) Any individual, corporation, or partnership or any 

officer or employee of any corporation or member or employee 

of any partnership who, with intent to evade any tax or any 

requirement of this chapter or any lawful requirement of the 

department thereunder, purposely or knowingly 7 fails to pay 

the tax or to make, render, or sign any return or to supply 

any information within the time required by or under the 

provisions of this chapter or who, with like intent, 

purposely or knowingly makes, renders, or signs any false or 

fraudulent return or statement or supplies any false or 

fraudulent information shall be liable to a penalty of not 

more than $1,000, to be recovered by the attorney general in 

the name of the state by action in any court of competent 

jurisdiction, and shall also be guilty of a misdemeanor and 

shall upon conviction be fined not to exceed Sl,OOO or be 

imprisoned not to exceed 1 year, or both, at the discretion 

of the court. 

[4) With respect to the imposition of a civil penalty, 

evidence produced by the department to the effect that a tax 

has not been paid, that a return has not been filed, or that 

information has not been supplied as required under the 
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provisions of this chapter is prima facie evidence that the 

tax has not been paid, the return has not been filed, or the 

information has not been supplied. 

{5) The department may not assess any penalty until 

the penalty equals $10 or more for any one tax period or the 

period covered by a return or statement." 

Section 64. Section 15-30-323, MCA, lS amended to 

read: 

"15-30-323. Penalty for deficiency. (1} If the payment 

required by 15-30-142(6) is not made within 60 days or if 

the understatement is due to negligence on the part of the 

taxpayer but without fraud, there shall be added to the 

amount of the deficiency 5% thereo£;-proviO~d,-~owe~er7 -that 

fto--der~e~eftey-peft8ity-~haii-be-re~~-than-$i• of the tax. In 

addition, a penalty of 5% of the delinquent tax must _be 

assessed for each 30-day period during which the tax remains 

unpaid following notification of delinquency, with a maximum 

30% penalty. Interest will be computed at the rate of 9%-pe~ 

8""ttm 3/4 of 1% per month or fraction thereof on the 

additional assessment. Except as otherwise expressly 

provided in this subsection, the interest shall in all cases 

be computed from the date the return and tax were originally 

due as distinguished from the due date as it may have been 

extended to the date of payment. 

(2) If the time for filing a return is extended, the 
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taxpayer shall pay in addition interest thereon at the rate 

of 9%-per-aftft~m 3/4 of 1% per month from the time when the 

retu~n was originally required to be filed to the time of 

payment. 

(3) The department may not assess any ~nalty until 

the penalty equals $10 or more for any one tax period or the 

period covered by a return or statement." 

Section 65. Section 15-31-502, MCA, is amended to 

read: 

"15-31-502. Assessment and payment of tax, penalty, 

and interest. 1!l All taxpayers shall compute the amount of 

tax payable under this chapter and shall remit such amount 

to the department of revenue on or before the 15th day of 

the 5th month following the close of the taxable period. If 

the tax is not paid on or before the due date, there shall 

be assessed a penalty of ±9t-of-the-amo~nt-of-the-tox-un±ess 

±t-±~-~howft-~hat-th~-£e±lur~-wa~-d~e-to-rea~efteh±~-eau~e-a"~ 

ftot-due-to-negleeto 5\ of the tax. In addition, a penalty of 

5% of the delinquent tax must be assessed for each 30-day 

period during which the tax remains unpaid following 

notification of delinquency, with a maximum 30% penalty. If 

any tax and penalty due under this chapter is not paid when 

due, by reason of extension granted or otherwise, interest 

shall be added thereto at the rate of 12~--per--aftnttm 1% a 

month o~ fraction thereof from the due date until paid. 
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(2) Any corporation required to pay the minimum 

license tax for the privilege of doing business in this 

state shall be required to pay a minimum penalty of $10 for 

its failure to file the return required by this chapter or 

pay the minimum $50 fee on the date specified in this 

chapter. 

(3) The department may not assess any penalty until 

the penalty equals $10 or more for any one tax period or the 

period covered by a return or statement." 

Section 66. Section 15-36-105, MCA, is amended to 

read: 

"15-36-105. Statement to accompany payment -- records 

collection of tax -- refunds. (1) Each and every person 

must, within 60 days after the end of each following 

quarter, make out on forms prescribed by the department of 

revenue a statement showing the total number of barrels of 

merchantable or marketable petroleum and other mineral or 

crude oil or cubic feet of natural gas produced or extracted 

by such person in the state during each month of such 

quarter and during the whole quarter, the average value 

thereof during each month, and the total value thereof for 

the whole quarter, together with the total amount due to the 

state as severance taxes for such quarter, and must within 

such 60 days deliver such statement and, except as provided 

in 15-36-121, pay to the department the amount of the taxes 
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shown by such statement to be due to the state for the 

quarter for which such statement is made. 

must be signed by the individual or 

Such statement 

the president, 

vice-president, treasurer, assistant treasurer, or managing 

agent in this state of the association, corporation, 

joint-stock company, or syndicate making the statement. Any 

such person engaged in carrying on such business at more 

than one place in this state or owning, leasing, 

controlling, or operating more than one oil or gas well in 

this state may include all thereof in one statement. The 

department shall receive and file all such statements and 

collect and receive from such person making and filing a 

statement the amount of tax payable by such person, if any, 

as the same shall appear from the face of the statement. 

(2) It shall be the duty of the department to examine 

each of such statements and compute the taxes thereon, and 

the amount so computed by the department shall be the taxes 

imposed, assessed against, and payable by the taxpayer 

making the statement for the quarter for which the statement 

is filed. If the tax found to be due shall be greater than 

the amount paid, the excess shall be paid by the taxpayer to 

the department within 10 days after written notice of the 

amount of the deficiency shall be mailed by the department 

to such taxpayer. If the tax imposed shall be less than the 

amount paid, the difference must be applied as a credit 
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against tax liability for subsequent quarters or refunded if 

there is no subsequent tax liability. 

f3t--!f--the-t~x-~~-not-paid-on-o~-~efere-t~e-dtle-date7 

there-3haii-be-as~e~~ed-a-pe~a±ty-o£-~9%-ot--tne--amo~nt--o£ 

the--t~x,--~~±e~~--~t--i~--~hown-th~t-~he-£a±±tlre-w~~-dtle-te 

reasonable-eatt~e-and-net-dae-te-negleet.-f£--any--tax--Hnde~ 

th±3--c~apter--±~-not-patd-when-dae,-intere~t-~heli-be-added 

thereto-at-t"e-rate-of--l%--a--menth--or--fraetion--enereo£ 7 

eompHeed--on--the--totai-amoant-o£-~e~e~anee-tax-and-penaity 

ft'om- the-d.He-da te-tl nt~i-pa~d-:- '' 

Section 67. Section 15-37-104, MCA, is amended to 

read: 

''15-37-104. Mine operator's statement of gross value 

reports and sampling. (l) Every person engaged in or 

carrying on the business of working or operating any mine or 

mining property in this state from which gold, silver, 

copper, lead, or any other metal or metals, precious or 

semiprecious gems or stones are produced must, not later 

than 60 days following the quarterly reporting date of each 

quarter when engaged in or carrying on any such business, 

work, or operation, make out a statement of the gross value 

of product from all mines and mining properties worked or 

operated by such person during the calendar quarter 

immediately preceding. If good cause is shown, 

department may grant a reasonable extension of the time 
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filing statements. The statement shall be in the form 

prescribed by the department of revenue and shall show the 

following: 

(a) the name, address, and telephone number of the 

owner, lessee, 

(b) the 

description; 

or operator of the mine or 

mine's location by 

mining property; 

county and legal 

(c) the number of tons of ore, concentrate, or other 

mineral products or deposits extracted from the mine or 

mining property during the period covered by the statement; 

(d) the name and location of the smelter, mill, or 

reduction works to which such ore or concentrate has been 

shipped or sold during the period covered by the statement 

and such other information as the department may requirei 

(e) the gross yield of such ores, concentrates, 

mineral products, or deposits in constituents of commercial 

value, that is to say, the number of ounces of gold or 

silver, pounds of copper, lead, or zinc, or other 

conunercially valuable constituents of said ores, 

concentrates, or mineral products or deposits, measured by 

standard units of measurement, during the period covered by 

the statement; 

(f) the quarterly gross value of product in dollars 

and cents. 

(2) This section applies regardless of the location of 
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any smelter, mill, or reduction works to which the ore or 

concentrate is shipped. 

(3) Any sampling, testing, or assaying made necessary 

to comply with this section must be completed within this 

state and prior to any mixture of the ore or concentrate to 

be assayed with ore or concentrate from any other mine or 

mining property. 

t4t--I£---t~~---q~art~rly---statement--or--9ro~~--~a~ne 

de~e~ibee-ke~~in-±~-no~-r~ied-w~tn-tne-depar~ment-w~~hin--66 

d8y~--fellowtnq-the-~elendar-qnarter-endin9r-a-penaity-~n~ir 

be-e~~e~~edo-~he-penelty-~hei~-~e-the-greater-o£-$~5--or--Z% 

o£--the--tax--that-wo~ld-be-dne-~nder-th±~-part-i£-eoiieeted 

q~a~te~iyo-~E-~ood-eatt~e-~~-~nown,-the-depa~tment-may--wat~e 

t:l•ie-perialty-:-" 

Section 68. Section 15-50-206, M.CA, is amended to 

read: 

"15-50-206. Withholding license fee from payments 

refunds. (1) The prime contractor shall withhold the 

additional 1% license fee from payments to his 

subcontractors and inform the department of revenue on 

prescribed forms of the amount of the additional 1% license 

fee in his account to be allocated and transferred to the 

subcontractor. The notification to transfer portions of the 

additional 1% license fee nust be filed within 30 days after 

each payment is made to subcontractors. If any prime 
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contractor fails to file the required allocation and 

transfer report at the t.ime required oy or under the 

provisions of this chapter, a penalty eomp~ted-at--th@--~at@ 

e~--%9%--o£--the--additionai--l%--liee~~e--fee-w±thheid-from 

stl~~entraeto~~-~~8ir-be-dtte-£rem-the-pr±me-eontr~etor may be 

imposed for such failure as provided in [section 57]. 

12) The state, county, city, or any agency or 

department thereof, as described in 37-71-101(3) for whom 

the contractor is performing public work shall withhold, in 

addition to other amounts withheld as provided by law, 1% of 

all payments due the contractor and shall transmit such 

moneys to the department of revenue. In the event that the 

1% of gross receipts, as defined in l5~5Q~lOl, is not 

withheld as provided, the contractor shall make payment of 

these amounts to the department within 30 days after the 

date on which the contractor receives each increment of 

payment for work performed by the contractor. 

(3) Any overpayment of the 1% of gross receipts, as 

defined in 15-50-101, withheld or paid by any contractor 

hereunder shall be refunded by the department of revenue at 

the end of the income year upon written application 

therefor." 

Section 69. Section 15-51-103, M.CA, is amended to 

read: 

11 15-51-10 3. Di spes it ion of revenue ----int:erest:--el'l: 
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ee~~nqaeney. The department of revenue shall issue a receipt 

~he~e~or for the license tax and promptly turn the ~eme tax 

over to the state treasurer. Paxe~-not-met-on-the--dtle--da~e 

~h~~%--beeome-deiinq~ent,-~nd-a-penslty-of-19%-pl~s-t~tere~t 

at-tn~-~at~-~f-1%-pe~-me~tn-e~-fraet%o"-o£-e-mone~--eomp~ted 

on-the-tot~i-of-t~x-~nd-pena~ty-~hatt-b~-eherged~'' 

Section 70. Section 15-55-108, MCA, 1s amended to 

read: 

''15-55-108. Penatty-snd-in~ere~t--~or--de%±nqtteney---­

wa%~er Delinquent taxes. t1t License taxes due under this 

chapter become delinquent if not paid by March 1. Phe 

departm~nt-~hal%-a~d-to-the-amo~nt-o£-att-dei±nqaent-freight 

t%ne-eompany-lieen~e-taxe~-a-penalty-o~-te,-o~-t~e-amoant-of 

t~een~e--taxe~--pl~~-interest-at:-the-rate-of-1%-per-month-or 

~raet±on-~hereo~-eomp~ted-on-the--total--amotlnt--of--lieen~e 

taxe~--and--penattyo--Ynterest-±~-eompated-from-the-date-the 

iieense-taxe~-were-dtte-to-the-date-ef-p~yment~ 

t%t--The-te%-penaity-may-be-wa±ved-by-the-depsrtment-±f 

ree~onabte-eatt~e-£or-the-£ai%are--er--neg±ect--to--file--the 

~tatement--reqtt±ree--by--tS-55-~63--er--pay--the--t:ax-dtte-i~ 

prov~ded-to-the-d.ep.artment7" 

Section 71. Section 15-70-210, MCA, is amended to 

read: 

~15-70-210. ~ax----penalty Penalty for willful ----

delinquency. tit-Any-li~ense-tax-not-~e~~--wtthin--the--t~me 
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p~o•~ded--~ha%%-be-de~~ftqttentr-and-a-penai~y-o£-%9%-~ha%%-be 

a~d~d-to-tke-eax-end-tk@-~ax-~haii-b~ar-~ntere~t-at-tke-rate 

o£-i%-per-month-£rom-tke-~ate--e£--dei~n~~eney--ttntii--pai0o 

Hpon--a--~howing--o£--good--eatt5e--by--the--di~tribtttor7-the 

department-o£-re~entte-m8y-waive-pena±tyo 

t~t If any distributor or other person subject to the 

payment of such license tax shall willfully fail, neglect, 

or refuse to make any statement required by this part or 

shall willfully fail to make payment of such license tax 

within the time provided, the department shall be authorized 

to revoke any license issued under this part. 

t3t--In-add±tion,-the-department--~h~~~--±n£orm--±t~eif 

re~~rdi~9--the--m8tters-reqtl±red-to-be-±n-stlek-~tatement-8nd 

determine-the-~mo~nt-e£-the-~±eense-tax-~tle-tke--~tete--r~om 

~tteh--d±~tr±etttor--an~-~he±i-a~~-thereto-e-penaity-of-$~5-or 

19%-thereo£,-whiehe~er-i~-greater,-toget~er-w±th-interest-at 

the-r8te-o£-i%-per--month--£rom--the--dete--stteh--stetements 

sho~id-have-been-made-and-~e±~-iieen~e-tax-pa±do 

t4t--~he--state-treesnrer-~heli-~roceed-to-eoi±eet-stteh 

l±eense-tax,-w±th-penaitie~-and-±ntere~t~-epon--the--reqttest 

o£--the-~t~te-treaenrer,-the-attorney-9enera±-eha±±-eommenee 

end--proeeente--to--finai--determ±nation--in--any--eottrt--o£ 

eompetent--;nrisdietion--an--aetion--to-eo±±eet-eneh-±ieenee 

tax~" 

Section 72. Section 15-70-332, MCA, is amended to 
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L"ead: 

''15-70-332. Determination if no return made. (l) If 

any special fuel dealer or special fuel user, whether or not 

he is licensed as such, fails, neglects, or refuses to file 

a special fuel tax return when due, the department shall on 

the basis of information available to it determine the tax 

liability of the special fuel dealer or special fuel user 

for the period during which no return was filed, and to the 

tax as thus determined, the department shall add the penalty 

and interest provided in ;s-T9-336t;t [section 57]. 

(2} An assessment made by the department pursuant to 

this section or to 15-70-331 shall be presumed to be 

correct, and in any case where the validity of the 

assessment is drawn in question, the burden shall be on the 

person who challenges the assessment to establish by a fair 

preponderance of the evidence that it is erroneous or 

excessive as the case may be.'' 

Section 73. Section 16-l-409, MCA, is amended to read: 

1'16-1-409. Failure to make beer tax returns 

penalties. (1) If any brewer or wholesaler subject to the 

payment of the tax provided for in 16-l-406 through 16-1-408 

shall fail, neglect, or refuse to make any return required 

by this code or shall fail to make payment of such tax 

within the time herein provided, the department shall, 

forthwith after such time has expired, proceed to inform 

-130-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1442/01 

itself as best it may regarding the matters and things 

required to be set forth in such return and, from such 

information as it may be able to obtain, to make a statement 

showing such matters and things and determine and fix the 

amount of such tax due the state from such delinquent brewer 

or wholesaler. 

(2} The department shall add to the amount of tax due 

a penalty of 5% thereor--~or--tne-£~r~t-£a±inre7-w~ii£tli 

negieet,-or-re£~sai7-l9,-for-t~e-~eeeftd~-%5%-£or-the--th±rd; 

and-i5%-£or-the-£onrth-and-e8eh-snbseqnent-£e±T~reT-negieet, 

or--re£~ser~--wh~eh--~ha%±--be-in-add±t±on-to-the-5,-penaity 

preYided--~or--nonpayment--o£--soeh--tax--w±th±n--the---~tm~ 

p~ovidedo of the tax. In addition, a_penalty of 5\ of the 

delinquent tax must be assessed for each 30-day. period 

during which the tax remains unpaid following notification 

of delinquency, with a maximum 30% penalty. 

(3} Said tax and the penalties added thereto shall 

bear interest at the rate of 1\ per month or fraction 

thereof from the date such returns should have been made and 

said tax paid. 

(4) The department shall then proceed to collect such 

tax with penalties and interest. Upon request of the 

department it shall be the duty of the attorney general to 

commence and prosecute to final determination in any court 

of competent jurisdiction an action to collect such tax. 
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(5) If all or part of the tax imposed upon a brewer or 

wholesaler by this part is not paid when due, the department 

may issue a warrant for distraint as provided in Title 15, 

chapter 1, part 7. The resulting lien has precedence over 

any other claim, 

recorded. 

lien, or demand thereafter filed or 

(6) No action shall be maintained to enjoin the 

collection of such tax or any part thereof. 

(7) A"y-tax-owed-by-a-b~ewe~-er-whole3ai~r-~"der--th%3 

code--not-paid-wi~h~~-the-time-p~ovided-~hall-be-deii"q~ent7 

a~d-a-pe~alty-o£-5%-~haii-be-added-ther~te,--and--the--vhole 

th~reof-~hall-bear-~n~ere~t-at-th~-rat~-o£-i~-p~~-month-£rom 

the-date-of-deli~q~ency-~nt~i-paido Any brewer or wholesaler 

who fails, neglects, or refuses to make the return to the 

department provided for in 16-3-211 or 16-3-231 or refuses 

to allow such examination as provided for in 16-3-211 or 

16-3-231 or fails to make an accurate return according to 

the manner prescribed shall be deemed guilty of having 

committed a misdemeanor and upon conviction shall be fined 

in an amount not exceeding $1,000. 

i!l__!he department may not assess any penalty until 

the penalty equal~ $10 or more for any on.e tax period or the 

period covered by a return or statement." 

Section 74. Section 16-11-143 1 MCA, is amended to 

read: 
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"16-11-143. Penalty for unpaid cigarette tax. (1) If 

any person fails 04 refuses to pay tha tax required by this 

part when due, the department shall proceed to determine the 

tax due from such information as the department can obtain 

and shall assess the tax so determined against such person 

and notify him of the amount. After such notice such tax 

shall become due and payable, together with a penalty of 5\ 

o£--stleh--eex--or--$5-p~~-~ey-eo~-ea~h-day-aEte~-the-dftte-e£ 

~~eh-"etiee;-wh~ehe~er-is-greeter~ of the tax. In addition, 

a penalty of 5% of the delinquent tax must be assessed for 

each 30-day £~riod during which the tax remains unpaid 

following notification of delinquency, with a maximum 30% 

penalty. 

(2) In the case of any violalion of this chapter, the 

department shall be entitled to sue, in the district where 

the department maintains its principal office, for the 

amount of the unpaid tax and costs, including reasonable 

expense of the department in effecting collection of the 

unpaid tax. Where the court finds the failure to pay the tax 

has been willful, the court must, in addition, assess 

damages in treble the amount of the tax found to be due. 

(3) The department may not assess any penalty until 

the penalty equals $10 or more for any one tax period or the 

~-£__iod covered by a return or statement." 

Section 75. Section 69-1-225, MCA, is amended to read: 
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''69-1-225. Computation and collection of fee in 

absence of statement -- penalty and interest. ( 1) If a 

regulated company or an officer or employee of a regulated 

company fails, neglects, or refuses to file the statement 

required by 69-1-223(2), the department of revenue may after. 

the time for filing has expired proceed to inform itself, as 

best it may, regarding the regulated company's gross 

operating revenue from all activities regulated by the 

commission within the state for the calendar quarter, 

quarters, or portion thereof and may determine and fix the 

amount of the consumer counsel fee due. 

(2} The department may add to the amount of the fee 

computed under subsection (l), in addition to any other 

penalty provided by law, a penalty of %9%-thereo~-pitl~ 

~~tere~e-at-ehe-raee-o£-1%-per-month-or--~raet±on--o~--moneh 

eompttted--on--tne-total-amotlnt-ef-fee-and-pena%ey~ 5% of the 

tax. In addition, a penalty of 5% of the delinquent tax must 

be assessed for each 30-day period during which the tax 

remains unpaid following notification of delinquency, with a 

maximum 30% penalty. Interest is computed from the date the 

fee is due to the date of payment. 

(3) The department of revenue shall mail to the 

regulated company a letter setting forth the amount of the 

fee, penalty, and interest and notifying the company that 

payment of the full amount of the fee, penalty, and interest 
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must be remitted within 15 days of the regulated company's 

receipt of the letter; otherwise a lien may be filed. 

(4) The 10% penalty may be waived by the department of 

revenue if reasonable cause for failure and neglect to file 

the statement is provided to the department. 

(5) The _department may not assess a penal~y until the 

penalty equals $10 or more for any one tax period or the 

period covered by a return or statement." 

Section 76. Section 69-1-226, MCA, is amended to read: 

"69-1-226. Failure to pay fee -- penalty and interest 

collection of fee. (1) If a regulated company or an 

officer or employee of a regulated company files the 

statement required by 69-l-223(2) but fails. neglects, or 

refuses to pay the fee due within the time required, the 

department of ~evenue may after the time fo~ payment has 

expired add to the fee due, in addition to any other penalty 

provided by law, a penalty of ±&t-th~~~o~-pr~~-i"terest-at 

th~-rate-of-1%-per-mo"th-or-fraetion-of--month--eompttted--on 

t:he--tota:l:--amottnt:-of-the-fee-ttnd-pena%t:y-;- 5% of the tax . __ l.!_! 

addition, a penalty of. 5% of the delinquent tax must be 

assessed for each 30-day period du~ing which the_.tax remains 

unpaid following notification of delinquency, with a maximum 

30% penalty. Interest is computed from the date the fee is 

due to the date of payment. 

(2) The depa~tment of revenue shall mail to the 
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regulated company a letter setting forth the amount of the 

fee, penalty, and interest and notifying the company that 

payment of the full amount of the fee, penalty, and interest 

must be remitted within lS days of the regulated company's 

receipt ·::>f the letter; otherwise a warrant for distcaint may 

be filed. 

(3) The 10% penalty may be waived by the department of 

revenue if reasonable cduse fo~ failure and neglect to make 

payment is provided to the department. 

(4) The department may __ !!_~!:.--~~~~~~-~-~!'~unti3:_ 

the penalty equals $10 or more for any one tax period or the 

period covered by a retu~n o~ statement." 

Section 77. Section 90-8-202, MCA, is amended to read: 

''90-8-202. Designation of qualified Montana capital 

companies 

qualified 

companies 

tax credit. ( 1) The board shall designate as 

Montana capital companies those certified 

that have been privately capitalized at a minimum 

level of $200,000. A certified company seeking designation 

as a qualified Montana capital company must make written 

application to the board on forms provided by the board. 

The application must contain the information required by 

90-B-204 and such other info~mation as the board requires. 

(2) The total amount of tax credits authorized for a 

single qualified company may not exceed $3~~7B66 $1,500,000. 

In the event the capitalization of the company is late~ 
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increased, the compa.ny may apply for authorization of 

additional tax credits within the foregoing limitation. The 

total credits authorized for all companies may not exceed a 

total of $1 million prior to June 30, 1985. The total 

credits authorized for all companies between July 1, 1985, 

and June 30, 1987, may not exceed Sl million plus any 

portion of the $1 million available for authorization before 

June 30, 1985, that is allocated to qualified compa~ies. 

The total credits authorized for all companies between July 

1, 1987, and June 30, 1989, may not exceed $3 million plus 

any portion of the credits available for authorization 

before July 1, 1987, that is allocated to qualified 

companies. The credits shall be allocated to qualified 

companies in the order that completed applications for 

designation as qualified capital companies ate received by 

the board, and the board shall certify to each such company 

its appropriate allocation. 

(3) Investors in a qualified Montana capital company 

are entitled to the tax credits provided for in subsection 

( 4). Funds invested in a certified company prior to 

designation as a qualified Montana capital company may, at 

the discretion of the investor, be placed in an escrow 

account in a Montana financial institution 

designation of the company as a qual1tied Montand 

company. 
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(4) Subject to the provisions of subsection (2), an 

individual, small business corporation, partnership, or 

corporate taxpayer who makes a capital investment in a 

qualified Montana capital company is entitled to a tax 

credit equal to rs% 50% of the investment, up to a maximum 

credit of ~~s,eea $50,000 per taxpayer. The credit may be 

taken against the tax liability imposed on the investor 

pursuant to Title 15, chapter 30 or 31. The credit for 

investments by a small business corporation electing to be 

taxed under 15-31-202 or a partnership may be claimed by the 

small business corporation shareholders or the partners. 

(5) The tax credit allowed under subsection (4} is to 

be credited against the taxpayer's income tax liability for 

the taxable year in which the investment in a qualified 

Montana capital company is made. If the amount of the tax 

credit exceeds the taxpayer's tax liability for the taxable 

year, the amount of the credit which exceeds the tax 

liability may be carried back or carried 

accordance with the provisions of section 

Internal Revenue Code of-1954,-as-ame~de~. 

forward in 

46(b) of the 

{6) The tax credit provided for in this section is 

available only to those taxpayers who invest in a qualified 

Montana capital company w~~h~n-5-yea~~-~£--A~ril--le,--1983~ 

before June 30, 1990. After that date the only_£'::_edits 

available pursuant to this c.bapter are_ ~~E-~yovers of unused 
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credits as provided in subsection [5)." 

Section 78. Section 15-30-207, MCA, is amended to 

read: 

''15-30-207. Annual statement by employer. (1) Every 

employer shall, on or before February ±5 28 in each year, 

file with the department a wage and tax statement for each 

employee in such form and summarizing such information as 

the department requires, including the total wages paid to 

the employee during the preceding calendar year or any part 

thereof and showing the total amount of the federal income 

tax deducted and withheld from such wages and the total 

amount of the tax deducted and withheld therefrom under the 

provisions of 15-30-201 through 15-30-209. 

{2) The annual statement filed by an employer with 

respect to the wage payments reported constitutes full 

compliance with the requirements of 15-30-301 relating to 

the duties of information agents, and no additional 

information return is required with respect to such wage 

payments. 

(3) In addition to any other penalty provided by law, 

the failure of an employer to furnish a statement as 

required by subsection (1) subjects the employer to a 

penalty of $5 for each failure, provided that the minimum 

penalty for failure to file the statements required on or 

before February i5 28 of each year shall be $50. This 
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penalty may be abated by the department upon a showing of 

good cause by the employer. Tr.e penalty may be collected 10 

the same manner as are other tax debts." 

Section 79. Section 15-31-552, MCA, is amended to 

read: 

''15-31-552. Corporation license tax clearance 

certificates furnished ---fee. Upon request of a corporation 

and-~pon-tke-payment-o£-$f, the department of revenue may 

furnish to it a certificate to the effect that all taxes 

have been paid, that a return has been filed, and that all 

information has been supplied as required by the provisions 

of this chapter." 

Section 80. Section 15-70-203, MCA, is amended to 

read: 

''15-70-203. License to sell gasoline on which refund 

may be claimed. (l) Any person other than a licensed 

distributor shall obtain a license from the department of 

revenue prior to selling gasoline on which a refund may be 

claimed. The application for license shall contain the 

applicant's name, address, place or places of business in 

the state of Montana, and other information which may be 

required by the department. Licenses issued shall bear a 

license number and the date of issuance. The department 

shall keep a record of all licenses i~sued, canceled, or 

suspended. A nontransferable license shall be issued~ Eor-3 

-140-



• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

LC 1442/01 

ye8r~-~pon-payment-o~-a-Eee-e£-$3~-oteen~e~-mttst-be--renewed 

a~d--the--Eee-p~id-e~ery-3-years-f~om-date-o~-±~~~enee which 

shall be effective until canceled or suspended by the 

department. 

(2) Any person failing to comply with this section 

shall be subject to a fine of not less than $25 or more than 

$200 or imprisonment in the county jail for a period not 

less than 10 days or more than 60 days or both fine and 

imprisonment." 

Section 81. Section 61-1-129, MCA, is amended to read: 

"61-1-129. Camper. The term "camper" as used in 

6i-3-5%4 61-3-523 and 61-3-525 includes but is not limited 

to truck camper, chassis-mounted camper, cab over, half cab 

over, non cab over, telescopic, and telescopic cab over, but 

does not include a truck canopy cover or topper weighing 

less than 300 pounds and having no accommodations attached. 11 

Section 82. Section 61-3-523, MCA, is amended to read: 

11 61-3-523. Schedule of fees for travel trailers and 

campers -- decals. (1) The fee imposed by 61-3-521 on a 

travel trailer less than 3 years old is $40. In all other 

cases the fee is $15. 

(2) The fee imposed by 61-3-521 on a camper less than 

years old is $35. In all other cases the fee is $15. 

(3) The age of a travel trailer or camper is 

determined by subtracting the manufacturer's designated 
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model year from the current calendar year. 

(4) The county treasurer shall, upon payment of the 

fee provided for ~n subsection (1) or (2), issue a decal to 

the person paying such fee as proof the fee in lieu of tax 

has been paid for the current year. 

(5) No camper subject to taxation in Montana may be 

operated by any person on the public highways or streets in 

this state unless there is displayed in a conspicuous place 

thereon a_decal as visual proof that the fee has been paid 

for the current year.'' 

Section 83. Secticn 61-3-525, MCA, is amended to read: 

''61-3-525. Annaa~--a~~!iea~~on-for Issuance of decals. 

Application may be made to the department--ef--re~entte--or 

county treasurer for the issuance of camper decals annually 

when the motor vehicle to which the camper is customarily 

attached is registered." 

Section 84. Section 61-3-606, MCA, is amended to read: 

''61-3-606. Penalty for violation of camper decal 

requirement. Operation of a camper in violation of 6!-3-5%4 

61-3-523(5) is a misdemeanor punishable by a fine not to 

exceed $50.'' 

Section 85. 

"15-2-301. 

decisions. (1) 

Section 15-2-301, MCA, 

Appeal of county 

is amended to read: 

tax appeal board 

Any person ur the department of revenue in 

behalf of the state or any municipal corporation aggrieved 

-142-



• 

1 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l] 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1442/01 

by the action of any county tax appeal board may appeal to 

the state board by filing with the county tax appeal board a 

notice of appeal and a duplicate thereof with the state 

board within 20 calendar days after the receipt of the 

decision of the county board, which notice shall specify the 

action complained of and the reasons assigned for such 

complaint. The county tax appeal boards shall mail their 

decisions to the property 

department. Receipt, for 

assessment division 

purposes of appeal, 

of 

by 

the 

the 

department is when the county tax appeal board decision is 

received by the property assessment division of the 

department. The state board shall set such appeal for 

hearing either in its office in the capital or such county 

seat as the board considers advisable to facilitate the 

performance of its duties or to accommodate parties in 

interest and shall give to the appellant and to the county 

board at least 15 calendar days' notice of the time and 

place of such hearing. 

12) At the time of giving such notice, the state board 

may require the county board to certify to it the minutes of 

the proceedings resulting in such action and all testimony 

taken in connection therewith. The state board may, in its 

discretion, determine the appeal on such record if all 

parties receive a copy of the transcript and are permitted 

to submit additional sworn statements, or the state board 
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may hear further testimony. For the purpose of expediting 

its work, the state board may refer any such appeal to one 

of its members and the person so designated shall have and 

exercise all the powers of the board in conducting such 

hearings and shall, as soon as possible thereafter, report 

the proceedings, together with a transcript of the testimony 

received, to the board and the state board shall determine 

such appeal on the record so made. 

(3) For the purpose of expediting its._work, the state 

board may employ hearings examiners to hear appeals from the 

county tax appeal boards. The hearing examiner shall have 

and exercise all powers of _th~ ~tate board in conducting 

such hearings and shall, as soon as possible thereafter, 

report ___ ~he______E!"OCeedings, together with a transcript of _the 

testimony received, __ t:_o __ the board. The state board shall 

determine the appeal on ___ ~~~- record made by the hearing 

examiner. The board in its discretion shall establish the 

qualifications for hearings examiners and may employ 

qualified members_._~~ _county tax appeal boards. However, in 

no case may a member of a county tax appeal board serve as 

hearing examiner in a matter which he heard originall~ 

t3tl!l On all hearings at county seats throughout the 

state, the state board or the member designated to conduct a 

hearing may employ the local court reporter or other 

competent stenographer to take and transcribe the testimony 
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received and th~ cost thereof may be paid out of the general 

appropriation for the board. 

t4t~ In connection with any appeal under this 

section, the state board shall not be bound by common law 

and statutory rules of evidence or rules of discovery and 

may affirm, reverse, or modify any decision. The decision 

of the state tax appeal board shall be final and binding 

upon all interested parties unless reversed or modified by 

judicial review. To the extent this section is in conflict 

with the Montana Administrative Procedure Act, this section 

shall supersede that act. The state tax appeal board may not 

amend or repeal any administrative rule of the department. 

The state tax appeal board must give an administrative rule 

full effect unless the board finds any such rule arbitrary, 

capricious, or otherwise unlawful." 

NEW SECTION. Section 86. Repealer. Sections 15-30-112 

through 15-30-117, MCA, are repealed, 

NEW SECTION. Section 87. Repealer. Sections 15-30-121 

through 15-30-123, MCA, are repealed. 

NEW SECTION. Section 88. Repealer. Sections 15-30-125 

and 15-30-126, MCA, are repealed. 

NEW SECTION. Section 89. Repealer. Section 15-30-156, 

MCA, is repealed. 

NEW SECTION. Section 90. Repealer. Section 15-30-157, 

MCA, is repealed. 
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NEW SECTION. Section 91. Repealer. Section 15-30-161, 

MCA, is repealed. 

NEW SECTION. Section 92. Repealer. Section 15-31-116, 

MCA, is repealed. 

NEW SECTION. Section 93. Repealer. Sections 15-31-124 

through 15-31-127, MCA, are repealed. 

NEW SECTION. Section 94. Repealer. Section 15-31-553, 

MCA, is repealed. 

NEW SECTION. Section 95. Repealer. Sections 15-31-601 

and 15-31-602, MCA, are repealed. 

NEW SECTION. Section 96. Repealer. Sections 15-31-604 

through 15-31-607, MCA, are repealed. 

NEW SECTION. Section 97. Repealer. Sections 15-32-101 

and 15-32-103 through 15-32-106, MCA, are repealed. 

NEW SECTION. Section 98. Repealer. Sections 

15-32-108, 15-32-109' 15-32-201, 15-32-202, 15-32-301 

through 15-32-303, and 15-32-401 through 15-32-407, MCA, are 

repealed. 

NEW SECTION. Section 99. Repealer. Section 15-35-105, 

MCA, is repealed. 

NEW SECTION. Section 100. Repealer. 

15-36-107, MCA, is repealed. 

NEW SECTION. Section 101. Repealer. 

Section 

Sections 

15-37-201 through 15-37-207, 15-37-210 through 15-37-212, 

and 15-37-221, MCA, are repealed. 
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NEW SECTION. section 102. Repealer. Section 

15-38-107, MCA,. is repealed. 

NEW SECTION. section 103. Repealer. Section 

15-51-111, MCA, is repealed. 

NEW SECTION. section 104. Repealer. Section 

15-53-111, MCA, is repealed. 

NEW SECTION. Section 105. Repealer. Section 

15-53-112, MCA, is repealed. 

NEW SECTION. section 106. Repealer. Sections 

15-54-101 through 15-54-105, 15-54-111 through 15-54-113, 

MCA, are repealed. 

NEW SECTION. Section 107. Repealer. Sections 

15-56-101 through 15-56-108 and 15-56-111 through 15-56-113, 

MCA, are repealed. 

NEW SECTION. section 108. Repealer. 

15-57-101 through 15-57-110, MCA, are repealed. 

NEW SECTION. Section 109. Repealer. 

Sections 

Sections 

15-58-101, 15-58-102, 15-58-104 through 15-58-111, 

15-58-121 through 15-58-126, MCA, are repealed. 

and 

NEW SECTION. section 110. Repealer. Sections 

15-59-101, 15-59-102, 15-59-104 through 15-59-110, 15-59-112 

through 15-59-114, 15-59-121, 15-59-201, 15-59-203, 

15-59-210, 15-59-212 through 15-59-214, and 15-59-221, MCA, 

are repealed. 

NEW SECTION. Section 111. Repealer. Section 
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15-70-330, MCA, is repealed. 

NEW SECTION. Section 112. Repealer. Secr..icn 

16-11-101, MCA, is repealed. 

NEW SECTION. Section 113. Repealer. Secti8r. 

19-9-1005, MCA, is repealed. 

NEW SECTION. Section 114. Repealer. Sections 23-2-714 

and 23-2-715, MCA, are repealed. 

NEW SECTION. Section 115. Repealer. 

35-18-503, MCA, is repealed. 

Section 

NEW SECTION. Section 116. Repealer. Section 61-3-524, 

MCA, is repealed. 

NEW SECTION. Section 117. Repealer. 

82-11-133, MCA, is repealed. 

Section 

NEW SECTION. Section 118. Extension of authority. Any 

existing authority of the department of revenue and the 

state tax appeal board to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

NEW SECTION. Section 119. Codification instructions. 

(1) sections 16 and 19 are intended to be codified as an 

integral part of Title 15, chapter 30, part 1, and the 

provisions of Title 15, chapter 30, part 1, apply to 

sections 16 and 19. 

(2) Sections 37 and 39 are intended to be codified as 

an integral part of Title 15, chapter 31, part 1, and the 
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provisions of Title 15, chapter 31, part 1, apply to 

sections 37 and 39. 

[3) Sections 41 through 49 are intended to be codified 

as an integral part of Title 15, chapter 31, part 3, and the 

provisions of Title 15, chapter 31, apply to sections 41 

through 49. 

(4) Sections 57 through 61 are intended to be codified 

as an integral part of Title 15, chapter 1, and the 

provisions of Title 15 apply to sections 57 through 61. It 

10 is also intended that section 15-1-206 be renumbered and 

11 codified together with sections 57 through 61. 

12 (5) Section 15-32-203 is intended to be renumbered and 

13 codified as an integral part of Title 15, chapter 32, part 

14 l. 

15 NEW SECTION. Section 120. Severability. If a part of 

16 this act is invalid, all valid parts that are severable from 

17 the invalid part remain in effect. If a part of this act is 

18 invalid in one or more of its applications, the part remains 

19 in effect in all valid applications that are severable from 

20 the invalid applications. 

21 NEW SECTION. Section 121. Applicability. (l) Unless 

22 otherwise specified or required by a particular section of 

23 this act or this section, the provisions of this act shall 

24 apply retroactively, within the meaning of 1-2-109, to tax 

25 years beginning after December 31, 1986. 
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(2) Sections 1 through 3, 78 through 84, 101, 106 

through 110, and 114 through 116, apply beginning January 1, 

1966. 

NEW SECTION. Section 122. Effective date. This act is 

effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD715 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB307, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An Act to stimulate and encourage the growth in the Montana economy by means of the Montana Economic and Tax Reform 
Act of 1987; and providing applicability dates and an immediate effective date. 

ASSUMPTIONS: 
1. The Revenue Estimating Advisory Council's estimates provide the basis for comparison, unless otherwise 

noted. 
2. The taxable value of the state will be $1,997,193,000 in FY88 and $2,024,661,000 in FY89. 
3. $1,200,000 in local tax relief was granted to low income homeowners in tax year 1986. The proposal will 

increase the amount of relief by 38 percent in FY89 (DOR simulations). 
4. Average mill levies that apply to low income taxpayers are 6 mills for the university levy, 45 mills for the 

foundation program and 289 mills for local governments. 
5. Individual income tax collections will be $208,088,000 in FY88 and $229,991,000 in FY89. 
6. The proposed individual income tax rate table was designed to raise an additional $5,700,000 over current 

law estimates (DOR). 
7. The proposed extension of the elderly homeowner/renter credit to all low income taxpayers will reduce 

individual income tax collections by $5,500,000 in FY88. The proposed liberalization of the local tax 
relief for the low income will reduce the amount of additional credits to $4,600,000 in FY89 (DOR simula­
tions). 

8. Corporate license tax collections will be $53,063,000 in FY88 and $58,995,000 in FY89. After adjusting for 
audits and minimum tax payments, $46,300,000 of the FY88 collections and $52,300,000 of the FYB? collec­
tions would potentially be affected by the proposed tax rate. Only 60 percent of the FY88 receipts will be 
at the proposed tax rate due to the applicability date of the proposal. 

9. Financial institutions will pay 11.57 percent of the corporate license tax. 
10. The elimination of the deduction for Section 243-245 dividends will increase corporate license tax revenues 

by $5,000,000 when taxed for a full year at current law rates (average of last two years). The dividend 
credit will reduce the revenue gain by $750,000 at current tax rates (DOR). 

11. Based on a detailed review of all FY86 corporate tax returns of multistate/multinational corporations, it 
is estimated that the water's edge unitary proposal will reduce collections by $260,000. 

12. The proposed net operating loss carryover limits will increase revenues by $2,500,000 if the limit applied 
to all returns filed in FY88 and by $2,250,000 in FY89. 
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13. The proposed corporate alternative minimum tax will raise an estimated $1,000,000 each year. The individual 
alternative minimum tax will raise an estimated $2,000,000 each year (based on federal statistics). 

14. $1,500,000 in additional capital companr credits will be claimed each year. Based on historical information, 
43 percent of these credits will be claimed by individuals and the remainder will be claimed by financial 
institutions. 

15. Oil severance tax collections will be $19,212,000 in FY88 and $20,821,000 in FY89. Ten percent of the 
state's oil production is from stripper wells (Independent Petroleum Association of America). The value of 
oil produced under tertiary production will be $5,180,000 in FY88 and $5,768,000 in FY89 (350,000 bbls.-­
DNRC --valued at REACprices), The reduced tax rates will apply to 3 quarters of FY88 receipts. It is 
assumed that the proposal will have no effect on the amount of severance taxes refunded to counties. 

16. The proposed repeal of nuisance taxes will reduce revenues as follows (FY86 collections assumed constant). 

Tax 
camperDecal Fee 
Store License Tax 
R E Co-op and Tele Co-op License Tax 
Tramway Tax 
Cement and Gypsum . License Tax 
Micaceous Mines License Tax 
Retail Cof!l Dealer license Tax 
National Hotising tax 
Sle~pihg C~t Tax 
Express Company Tax 

Total 

Collections 
$ 8,811 

285,896 
13,030 
18,318 

117 ,2i3 
8,941 

16 
i90 

0 
0 

$ 452,415 

i>lstd.bution 
General Fund 
GE!ne~al Furid 
General Fund 
Dept. of Co~erce 
Generai Fund 
General Fun4 
Genel;'al Fund 
Local Govt's 
General :fund 
Gelleral Fund 

17. Coal sev~r~fe t:~x.cq~l~~t:i()~s.willl>e H~ .• 996,000 ill.FY88 ari~ $81,85~;oop in.FY89. ''l'he proposal will 
have11o effect on FY88 revenues. FY89 revenues wiil he reduced by $10,416,000 through the reduction in 
the tax rate. 

llL 11~~Hc EWI?l()Y~~~· Reut-Eili,ent Divl~iort expenditlll:"es would be increased $io,sdo in FYSS and $5,ocio in FY89 
due to the proposai. 
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Revenue Summary -- Changes from Current Law 

Individual Income Tax: 
Income Tax Reform 
Alternative Minimt~ Tax 
Property Tax Relief 
Capital Co.mpany Credit 
Subtotal -- Individual 

Corporate License Tax: 
Section 243 Dividends 
Net Operating Losses 
Alternative Minimum Tax 
Water's Edge Unitary 
Rate Relief 
Capital Company Credit 

Subtotal -- Corporate 

Oil Severance Tax: 
Stripper Relief 
Tertiary Relief 

Subtotal -- Oil 

Coal Severance Tax* 

Nuisance Taxes 

Local Property Relief 

Total of Proposal 

Additional 
Revenue 

$5,700,000 
$2,000,000 

$7,700,000 

$2,550,000 
$1,500,000 
$ 600,000 

$4,650,000 

$12,350,000 

FY88 
Reduction 

in Revenue 

$5,500,000 
$ 645,000 
$6, 11~5, ooo 

$ 156,000 
$3,537,000 
$ 855,000 
$4,548,000 

$ 568,000 
$ 39,000 
$ 607,000 

$ 0 

$ 452,000 

$ 0 

$11,752,000 

Net 
Change 

$1,555,000 

$ 102,000 

($ 607,000) 

$ 0 

($ 452,000) 

$ 0 

$ 598,000 

Additional 
Revenue 

$ 5,700,000 
$ 2,000,000 

$ 7,700,000 

$ 4,250,000 
$ 2,250,000 
$ 1,000,000 

$ 7,500,000 

$15,200,000 

FY89 
Reduction 

in Revenue 

$ 4,600,000 
$ 645,000 
$ 5,245,000 

$ 260,000 
$ 6,005,000 
i 855 1 000 
$ 7,120,000 

$ 823,000 
i 58,000 
$ 881,000 

$10,416,000 

$ 452,000 

$ 68,400 

$24,182,400 

Net 
Change 

$ 2,455,000 

$ 380,000 

($ 881,000) 

($10,416,000) 

($ 452~000) 

($ 68,400) 

($ 8,982,400) 

1<The Revenue Estimating Advisory Council assumptions are used as the basis of comparison. These assumptions do 
not reflect any increase in production due to the rate reduction. 
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FISCAL IM ': 
Revenue Impact: 

FY88 FY89 
Current Law Pro12osed Law Difference Current Law Proposed Law Difference 

Individual Income Tax $208,088,000 $209,643,000 $ 1,555,000 $229,991,000 $232,446,000 $ 2,455,000 
Corporate License Tax 53,063,000 53,165,000 102,000 58,995,000 59,375,000 380,000 
Oil Severance Tax 19,212,000 18,605,000 ( 607,000) 20,821,000 19,940,000 ( 881,000) 
Coal Severance Tax 78,663,000 78,663,000 0 81,856,000 71,440,000 (10,416,000) 
"N.uisance" Taxes 452,000 0 ( 452,000) 452,000 0 ( 452,000) 
University Levy 11,983,158 11,983,158 0 12,147,966 12,139,916 ( 8,050) 
School ~ualization 89 1 873 1 685 89 1 873 1 685 0 91 1 109 1 745 91 1 049 1 395 ( 60 1 350) 

Total $461,334,843 $461,932,843 $ 598,000 $495,372,711 $486,390,311 $( 8,982,400) 

Expenditure Impact: 
Fund Information: 

FY88 FY89 
Current Law Propose<~ Law Difference Current Law Pro12osed Law Difference 

State General Fund $189,811,184 $190,414,943 $603,759 $208,868,313 $208,326,136 ( $ 542, 177) 
School Equalization 156,922,629 157,485,879 563,250 165,101,523 165,496,765 395,242 
University Levy 11,983,158 11,983,158 0 12,147,966 12,139,916 (8,050) 
Debt Service Fund 28,186,290 28,434,120 247,830 31,187,750 31,562,366 374,616 
Local Governments 5,181,190 4,585,000 (596,190) 5,730,190 5,159,400 (570,790) 
Block Grant Program 6,403,936 6,201,605 (202,331) 6,940,264 6,646,600 (293,664) 
Coal Tax Trust Fund 39,331,500 39,331,500 0 40,928,000 35~720,000 (5,208,000) 
Alternative Energy 1,345,137 1,345,137 0 1,399,738 1,221,624 (178,114) 
Local Impact 5,231,090 5,231,090 0 5,443,424 4,750,760 (692,664) 
Education Trust 5,978,388 5,978,388 0 6,221,056 5,429,440 (791,616) 
County Land Planning 298,920 298,920 0 311,052 271,472 (39,580) 
Renewable Resource 377,582 377,582 0 392,909 342,912 (49,997) 
Parks Acquis. 0 0 0 0 0 0 
S~ate Library Commis 298,919 298,919 0 311.053 271,472 (39,581) 
Water Development 377,582 317,582 0 392,909 342,912 (49,997) 
Conservation Districts 14!J,460 149,460 0 155,526 135,736 (19,790) 
Highway Ftmd 9,439.560 9,439,560 0 9,822,7l0 8,572,800 (1,249,920) 
De~Jt. of.Admin. Hi 1318 0 {18 1 31§) 1§ 13!8 0 ~18 1 318) 

TOTAL $461,334,842 $461,932,842 $598,000 $495,372,112 $486,390>311 ($8,982,401) 
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EFFECT ON LOCAL REVENUE: 
The proposed expansion of local tax relief for low income homeowners will reduce local government revenues by an 
estimated $388.000 in FY89. 
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APPROVED BY COMMITTEE 
ON TAXATION 

SENATE BILL NO. 307 

INTRODUCED BY NEUMAN, HARP, REAM, ECK, BENGTSON, 

VAN VALKENBURG, SPAETH, PISTORIA, M. WILLIAMS, 

BARDANOUVE, WEEDING, PECK, KEENAN, KADAS, QUILICI, LORY, 

HIRSCH, MANNING, BLAYLOCK, MANUEL 

BY REQUEST OF THE GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO STIMULATE AND 

ENCOURAGE THE GROWTH OF THE MONTANA ECONOMY BY MEANS OF THE 

MONTANA ECONOMIC AND TAX REFORM ACT OF 1987; AMENDING 

SECTIONS 1-1-207, 7-1-2111, 7-3-1321, 7-6-2211, 7-6-4121, 

7-6-4254, 7-7-107, 7-7-108, 7-7-2101, 7-7-2203, 7-7-4201, 

7-7-4202, 7-13-4103, 7-14-236' 7-14-1133, 7-14-2524, 

7-14-2525, 7-14-4402, 7-16-2327, 7-16-4104, 7-31-106, 

7-31-107, 7-34-2131, 7-34-2416, 15-1-101, 15-1-206, 

15-1-501, 15-2-301, i5-6-i34,--%S-6-i4%, 15-6-133 THROUGH 

15-6-136, 15-6-143, 15-6-147, 15-6-151, 15-6-201, 15-6-207, 

15-8-111, 15-8-205, 15-8-301, 15-8-404, 15-8-405, 15-8-706, 

15-16-611, 15-24-301, 15-24-302, 15-24-1102, 15-24-1103, 

15-30-101, 15-30-103, 15-30-105, 15-30-111, 15-30-131, 

15-30-132, 15-30-135, 15-30-136, 15-30-141, 15-30-142, 

15-30-144, 15-30-146, 15-30-162, %5-36-i~i.---%5-36-t~%, 

i5-36-i~4,---l5-39-l16,---i5-36-i~8, 15-30-207, 15-30-303, 

15-30-321, 15-30-323, 15-31-113, 15-31-114, 15-31-121, 

15-31-202' 15-31-204, 15-31-209, 15-31-305, 15-]1-502, 
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15-31-5527 THROUGH 15-31-554, 15-32-102, 15-32-203, 

15-32-402, 15-35-103, 15-35-202, 15-35-203, 15-36-101, 

15-36-105, 15-37-104, 15-50-206, 15-51-103, 15-55-108, 

15-70-203, 15-70-210, 15-70-332, 16-1-409, 16-11-143, 

17-5-408, 19-3-105, 19-4-706, 19-5-704, 19-6-705, l~.?-705, 

19-8-805, 19-9-1005, 19-11-503, 19-11-504, 19-13-1003, 

20-9-141, 20-9-318, 20-9-319, 20-9-331, 20-9-333, 20-9-343, 

20-9-352' 20-9-406' 20-9-407' 20-9-501' 20-9-502' 20-10-144' 

35-18-503, 37-7-407, 53-2-101, 61-1-129, 61-3-523, 61-3-525, 

61-3-606, 67-3-201, 67-3-202, 67-11-303, 69-1-225, 69-1-226, 

81-6-101, 81-6-104, 81-6-204,_81-6-209, 81-7-103, 81-7-~~ 

81-7-201, 81-7-202, 81-7-303, 81-7~)05, 81-8-804, 85-7-2001_._ 

AND 90-8-202, MCA; REPEALING SECTIONS 15-30-112 THROUGH 

15-30-117, 15-30-121 THROUGH 

15-30-126, 15-30-156, 15-30-157, 

15-31-124 THROUGH 15-31-127, 

·~-3l-269, 15-31-551, t5-3t-553 

15-30-123, 

15-30-161, 

15-31-201, 

15-31-553, 

15-30-125, 

15-31-116, 

15-31-208, 

15-31-601, 

15-31-602, 15-31-604 THROUGH 15-31-607, 15-32-101, 15-32-103 

THROUGH 15-32-106, 15-32-108, 15-32-109, 15-32-201, 

15-32-202, 15-32-301 THROUGH 15-32-303, 15-32-401 THROuGH 

15-32-407, 15-35-105, 15-36-107, 15-37-201 THROUGH 

15-37-207, 15-37-210 THROUGH 15-37-212, 15-37-221, 

15-38-107, 15-51-111, 15-53-111, 15-51-112, 15-54-101 

THROUGH 15-54-105, 15-54-111 THROUGH 15-54-113, 15-56-101 

THROUGH 15-56-108, 15-56-111 THROUGH 15-56-113, 15-57-101 

-2- SB 307 
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THROUGH 15-57-110, 15-58-101, 15-58-102, 15-58-104 THROUGH 

15-58-111, 15-58-121 THROUGH 15-58-126, 15-59-101, 

15-59-102, 15-59-104 THROUGH 15-59-110, 15-59-112 THROUGH 

15-59-114, 15-59-121, 15-59-201, 15-59-203, THROUGH 

15-59-210, 15-59-212 THROUGH 15-59-214, 15-59-221, 

15-70-330, 16-11-101, 19-9-1995, 23-2-714, 23-2-715, 

35-18-593, 61-3-524, AND 82-11-133, MCA; AND PROVIDING ~ 

RETROACTIVE APPLICABILITY DATE AND OTHER APPLICABILITY DATES 

AND AN IMMEDIATE EFFECTIVE DATE AND OTHER EFFECTIVE DATES." 

WHEREAS, the economy of Montana has suffered from 

external fo~ces that have caused lower prices for its raw 

materials and farm products; and 

WHEREAS, the Montana economy must grow by developing 

new industry and business, as well as by nurturing existing 

industry and business; and 

WHEREAS, a key to economic growth is tax fairness; and 

WHEREAS, the people of Montana have clearly spoken in 

favor of tax fairness and tax reform; and 

WHEREAS, a simple, understandable tax system is 

essential to achieving tax fairness and reform; and 

WHEREAS, the principles of tax fairness and reform 

require all Montana citizens and businesses to pay their 

fair share. 

THEREFORE, the Legislature of the State of Montana 
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enacts the following economic and tax reform measure. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seet±on-lo--Seetion-lS-6-1347-MEAr-i~-ame~ded-to--read~ 

"l5-6-l34o--e~a~s---£etlr--property------de~er±ptien---­

taxab~e-pereentageo--tit-eiaee-rour-property-ine+ttdes~ 

tat--aii-land--exeept--that--speei£ieally--±ftel~ded--±n 

anether-eiass; 

tbt--all---±mpro~emen~e---exeept---these---spee~r~ea~iy 

±neiaded-~ft-anether-eiass; 

tet--tft~-f>rst-$35,999-$99,996-or-1~ss--or--th~--market 

Yalae--o£--any--±mpro~emene-en-real-properey-aftd-apptlreenant 

iaftd-not-exeeed±ng-5-aeres-ewned-or-ander-eontraet-ror--deed 

and--aet~ally--oeettp±ed-for-at-least-19-menths-a-year-as-the 

pr±mary-res±dential--dveli±n1--o£--any--person--whese--totai 

hottsehold---±neome--£rom--ail--sourees--±neittdin9--etherwi~e 

tax-exempt-±neome-o£-all-typesr-as-deE±ned-±n--l5-39-iTlt5t7 

±3--net-mere-than-$19,999-eor-a-si"~ie-person-or-$±r7eee-fe~ 

a-ma~ried-ee~plei 

tdt--sll-qol£-ee~~eeeT-inei~d±ng-iand-snd--impro~~me"te 

aet~a~~y-and-neeee3eriiy-~sed-£o~-thet-~ttrpose7-~hat-cone~et 

o£-et-ieaet-9-holes-end-ftot-less-than~3T999-lineal~yardso 

tit--e±ass-ro~r-prop~rty-is-tax~d-as-fo1±ows~ 

tat--Bxe~pt--as--prov>d~d--in-±5-i4-148i-or-15-i4-158l 7 

property-d~seribed->n-s~bs~ctions-tlttat-and-tlttbt->s-taxed 
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a~-~he-~axabi~-pe~eeftt~ge--~ate--upu--3o86%--o£--it3--mar~et 

v~r~e. 

tbt--P~eperty--deseribed--in-~tlb~eetion-tlttet-±~-taxed 

at-the-taxabte-pereentage-rate-upu-3o86%-o£-±t~-mar~et-valtle 

moltiplied-by--a--pereentage--figore--ba~e~--on--±neome--and 

determined-from-the-£oiiowing-table~ 

Ineom.e 

S-i:ftgie-Per~on 

-~e-----~h666 

±.,-99±----~,666 

~,aa-r:----3-,aea 

3,991:----4,999 

4.,-99±----5..-666 

5.,-69±----6,999 

6,66±----'1',966 

h99±----8.-999 

8..-991----9,999 

9.,-66±---±9,996 

lneorne 

Married-eoapie 

-~6-----~h~66 

lo,i6±----~.-499 

~,491----3,696 

3,.66!----4.,-899 

4789±----6.,-666 

6,991----1.,-~69 

:r,~ar----8,499 

8.,-49±----9,699 

9,691---19,899 

±9.,-86l---1h996 

Pereents9e 

Mtdt-i:pl-i:er 

-6% 

±9% 

i8% 

39% 

46% 

59% 

69% 

i'9% 

89% 

99% 

tct--Property--de~er-i:bed--in-~ttb~eet-i:on-tlttdt-±s-ta~ed 

at-one-hai£-the-taxable-pereentage-rate-upu--estabt-i:shed--±n 

~~b~eet±o~-t~tteto 

t3t--H"til-deft~e~y-r,-t986,-tne-texebte-peree~tege-rate 

upu-Eo~-eie~~-£o~~-property-~~-8o55%o 

t4t--Prior--~o--O~iy-l 7-i986,-the-department-oE-revenoe 

~he±l-determine-~he-taxable-pereent~ge-rate--•pu--appl~eeble 
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to--elass--£oor-property-£or-the-re~a±~at±o~-eye±e-be9±ftn~ft9 

daft~ary-r,-±986,-a~-rot±ow~~ 

tat--The-d~reetor-o£-the-depertment--o£--revenHe--sheli 

eertify--to-the-governor-be£ore-dtlly-l,-±986r-the-pereentage 

by-whieh-the-appra±~ed-val~e-o£-a±l-property--±n--the--~tate 

e±a~si£ied--~nder--ela~~--£o~r--a~--o£--dan~ary-l 7-±986,-ha~ 

±nereased-due-to-the-revalttat±on-eondueted--tlnder--15-~-illo 

~h±~--£ig~re-i~-the-eert±f±ed-~tatewide-pereentage-±nereeseo 

tbt--~he-taxable-val~e-of-property--in--cta~s--four--±s 

determ~ned---as---a--fttnet±on--of--the--eert±£±ed--~tatew±de 

pereentage-±nerease--±n--aeeordanee--w±th--the--t~bie--~hown 

beiowo 

tet--Th±s---tabXe--X±mit~--the--statew±de--±ner~e~e--+n 

tsxoble-~sittstion--re~tt~t%ng--from--re~ppraisal--to--6%o--£n 

eale~lat±n~--the-pereenta9e-inerea~e,-the-department-may-not 

eon~irle~-eh~nge~-re~ttit±ng-from-new-eon~t~~et±onr-addit±on~, 

~~-deletien~-dH~tn~-eeiende~-year-l985o 

tdt--~he--texehle--pereenteg~--mtl~t--be--eaie~iated--by 

interpoiation--to--eo±ne±de--w±th--the--nee~e~t-wnele-~amber 

eerttE~ed-~tatew±de-pereeneage-±nerea3e-from"-th~--foilowin~ 

table~ 

€ert±fied-Statewide 

Pereenta9e-fneree~e 

a 

i9 

-6-

Eia~~-Po~r-Taxable 

Pet"eentt't9e-upu 
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1 ~a 'hi% 1 He ~-di 

2 39 hSi' 2 i!Btl i!,i!S 

3 49 G.±e 3 i!96 i'd9 

59 s,;os 4 300 i',B 

5 69 5o34 5 t5t--Af~er--dtl~y--%7-t986 7 -ne-adjti~tment-m~y-be-made-by 

6 i'S s.ei! 6 tne-departmen~-~o-the-taxabie-pereenta9e-rate--upu--~nti±--a 

7 89 hi'S 7 revai~ation-ha~-been-made-as-~ro~~ded-in-~5-~-ttl~ 

8 96 hStl 8 t6t~--W±th±n--tne--mean±n9--o£-eempa~ab±e-proper~y-a~ 

9 ±99 h~i' 9 de£~ned--in--±S-±-±e±7--property--a~8es~ed---as---eommereia± 

10 HS hOi' 10 property--t~--eomparabte--on±y-to-other-property-a~~e~sed-a~ 

11 He 3•86 ll eommereia±-property7 -and-property--asse~sed--as--ether--than 

12 Btl 3•i'i 12 eommereia±--property--±s--eomparab±e--on±y-to-other-property 

13 HO 3·S6 13 asses~ed-as-other-than-eommere±a±-propertyou 

14 iSS 3742 l4 See~±on-~.--s~et±on-l5-6-Z4~ 1 -M€A,-~~-am~~ded-eo--~~od~ 

15 i66 3•zB 15 uzs-6-%4~.--ei~~~--tw~i~~--pro~e~ey------de~eript~o~---

l6 Htl 3·!6 16 tox~bie-p~reenta9eo--ttt-e~a~~-tweive-property-i~ei~de~~ 

17 ree 3·65 17 tat--~-tra±i~~-or--mob±te--home--~~ed--a~--a--re~±dence 

18 t90 z•94 18 e~eept-wl'ten~ 

19 zee i!o85 19 t±t--held--by--~--d±~er±bator--or-deaier-o~-tre±iers-or 

20 HO z.i's 20 mobiie-homes-a~-h±~-~toek-in-trade;-or 

21 zze Z.6i' 21 t±±t-speei£±eaiiy-inei~ded-in-snother-eia~~~ 

22 z3tl i!,59 22 tbt--the-f±r~t-$35,999-$86,999-or-le~~--o~--th~--market 

23 ~46 Z.Si 23 •a±He--oE--a--tra±ier-o~-mobiie-home-~sed-a~-a-residenee-and 

24 i!56 i!o44 24 aettlaity-eeeHpi~d-Eor-et-tea~t--19--month~--e--year--as--the 

25 ~69 i!.3~ 25 ~rimery--resident±al--dwell±n9--of--any--per~on--who~e-totai 
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~neome--from--arr--~earee~--±ne%~d±ng--otherw±~e--tax-exemp~ 

ineome--of--arr--types-i~-"e~-mere-t"a"-$ra,aee-£or-a-~in9i~ 

persen-or-$±r7 999-for-a-marr±ed-eottpleo 

t2t--€iass-~weive-property-i~-taxed-as-£oi!ows~ 

tat--Prep~rty-de~er±bed-±n-~ttb~eet±en--t±ttat--thae--±~ 

not--of--the-type-de~er±bed-±n-s~b~eet±on-t±ttbt-±s-taxed-at 

tne-ta~ab!e-pereenta9e--rate--upu,--deser±bed--±"--i~-6-±34, 

3~86!-o~-its-market-~eiue~ 

tbt--Property--de~er±bed--±n-sttbseet±en-t±ttbt-±s-taxed 

at-t"e-taxab±e-pereentage-rate-~Pu,-deser±bed--±n--±S-6-±34, 

3o86%--ef-±ts-market-vaitle-mu!tipl±ed-by-a-pereentaqe-£±9tlre 

b~~ed-on-±neome-and-determined-from-the-tab!e-estab!ished-±n 

sttb~eetion-t~ttbt-o£-i5-6-%34.~ 

Seetion-3o--Seet±on-±5-6-±S±,-MeA,-±s-amended-te--read~ 

ar~-6-t5to--Appiieation----£er---eertatn---eia~a---fo~r 

ela~stfieattens.--tlt-A-per~on-applytng--£er--elasst£teation 

of-property-desertbed-~n-~tlbseettan-tlttet-e£-15~6-134-~"all 

~oke--an--~ff±d~vit--te-tke-department-o£-reven~e,-on-a-ferm 

pr~~±ded-by-the-department-witko~t-eost,-~tattng~ 

tot--hi~-±neome; 

tbt--the--faet--that--ne---maint~tn~---tne---land---and 

±mpro~em~nt~--a~--hi~--primary--resid~n~±el--dwett~n9t-wnere 

applieable;-and 

tet--stteh-other--intormation--e~--±5--relevant--to--the 

applieant~~-eligibil±tr~ 
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tit--Th±~--app±±eet±on--m~~t--be-made-before-Maren-1-e£ 

the--yeor--after--the--applieant---beeeme~---ei±9±b±e~---The 

app±±eation--rema±n~--±n--effeet--in-stlbseq~en~-yeor~-ttnless 

there-±s-a--ehange--±n--the--appl±eant~~--eliq±bil±tyo---~he 

taxpayer~-shali--±n£orm--the--department--of--any--ehan9e-±n 

el±g±b±i±ty~-The-department-may-±nqtl±re-by-mail-whether--any 

eha"9e--±n-elig±bility-has-taken-plaee-and-may-reqttire-a-new 

statement-e£-elig±b±i±~y-ot-any-time-it-eonsiders-neee~~aryo 

t3ttit--The-af£ida~it-±~-~tl£r±eient--if--the--applie~nt 

~ign~---a---~tatement---affirmin9--the--eorreetne~~--of--the 

in~erm~t±on-~tlppiie~,-wnether-or-not-the-~t~tement-~~-~~gn~d 

befere-a-per~on-~ttthor±%ed-to-adm±n±ster--eatn~,--and--ma±±~ 

the--appliea~+en--and-~tatement-to-the-department-o£-re~en~e 

on-or-be£ore-Apr±l-%5--~f--t~~~~year--£or--whieh--re!±ef--±s 

~o~q~t~---Th±~--signed--statement--~ha}±--be--treated--as--a 

~tatement-ttnder--oath--or--eqrt±~a±ent--aff±rmat±on--for--the 

ptlrpo~e~--ef--45-~-zez,--relattng-to-the-erim±na~-offen~e-o£ 

false-swearing~ 

t3t--An--appi±e~~±on--for--a--tax--eredit--ptt~sttant--to 

l5-39-±1±--f±ieO--after--~an~ary--± 7 --l988;--may--a±~o-~e-an 

appl ±eat ion- for~· r e:!: i e f- -p~ r ~-?~ n t- -to--t n i~--seet ion--if--the 

taxpayer--stftte~- -on-- the--_f_?_~m-_::-l:_h__t~_!_::-_-he-wi~he~-it ·· te-be-~_!! 

a.Ep±ieation- for-rei± e £-ana~"" ee s- t nat- -tne- -de p_~ t"t:me n t-- and 

the_~-~~tln~~-tt~e-±nformat ten-- E rom-the- i:n_e.ome- ta~-r~t~rn-as. 

~_Eriaee--to- -_pro" ide-- re± ief- --tlnde r this- -s~et ion,- -Phe! 
-------- ------·- -- ----- --
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eepi±e~tion-mn3~-b~-reee±verl-by-Apri~-i5--of--tn~--ye~r--~er 

whieh--relief--i~-eottghtr-end-tne-reltef-eppii@e-to-the-ye~r 

in--wh±eh--tne--eredit--epp±ie~t±on--i~--received---by---the 

depe:t<t~.u 

Seetion-4o--Seet±on-iS-36-±T!,-MeA,-i~-amended-to-read~ 

u±S-36-i7±o--Re~±dentiel---property---tex---ered±t--for 

elderly------definit±on~.--A3--tt3ed--in--±5-3S-l?l---~hrott9h 

l5-39-±79t-the-£o±±owin~-de£init±on~-appiy~ 

t±t--~fneomeu--mee:ns--£ederai--adjtt~ted--qro~~--±neome, 

withettt-re9e:rd-to-lo~~~-a~-the:t-qttantity-±s-def±ned--±n--the 

Internal--Re~entle--Eode--o£--the--~n±ted--State~,--pltt~--e:ll 

nontoxob±e-~neome,-+ne~ad±n~-b~t-not-!imited-ta~ 

tat--~he--9roee--amoant--o£--any--pen~±on--or---ennaity 

t±neiad±ng--R~iirosd--Retirement--Act-benef±t~-and-~eterane~ 

d±~ob±±±ty-benefitst, 

tbt--tne-amoant-o£-eap±ta%-gains-exe±nded-f~om-adjtisted 

gro~~-ineome7 

tet--e:i:1:mony; 

tdt--~apport-money; 

tet--nontaxabie-~trike-bene£it~; 

tft--eash-pabl±e-assistenee-and-re±±ef; 

tgt--payment~-and-interest-on-federa±r--state,--eoanty, 

and-manieipa~-bonds;-and 

tht--a±±-poyment~-ander-federal-soeial-seearity. 

titt!l--ue±aim---per±odU---means---the---tox--year--for 
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ind±~idaa±~-re~aired-to-file-Montana-ind±~idaa±--ineome--eax 

rettl~n~--~nd--t"e-eai~~Oar-year-fo~-~nO~v~dual~-not-reqn~red 

to-f~ie-retu~n~. 

f-3 t m--11 € ~ e:~mttnt u- mee:n~- an- -t-nd-t-'0" td t:l:t:! ±-- r>.a t t2 re: ±--pet" sen 

who-±~-e±±gib±e-to-f±±e-e-eie±m-t2n0er-i5-3e-±t2. 

f4ttZ±--RHot2~ehoidu-mean~-an-a~~oeiat±~n-of-person~-who 

±±~e---±n---the--~ame--dweli±ng,--~he:r±ng--it~--ft:l:rni~hin9~7 

f8eil±t~es 7 -aeeommodation~r-and-expen~e~o-The-term-d~e~--net 

inelnde--bona-f~de-te~~ee~;-tenan~~~-o~-roomer~-and-boarder~ 

on-eontraeto 

t5ti!i--usro~3--hotl~eho±d--~neomeu--meaM~--a±r- -rn~~me 

reee±~eO--by--eii--±nd±v±dttai~-of-a-"ot:l:~ehold-wh~ie ~hey-dre 

member~ -of-t he- hoasehoido- -monetary-: bene f i ~ s- -_of- -any- -lot± nd 

reeet~ed-by-eeeh-ind±~±dna±-member-~f-the-hon~ehoidr-w±~hottt 

reqard--to--lo~_~e~-of-any-~±nd-an~~w±thotlt-reg~~d-to-whethe~ 

~Hek-bertefi~~-are-taxabie--income--~nder--3tate--o~--federai 

income--ta~-iaw~o-Stlch-±neome-±ne~nde~-bHt-±~-not-i±m±~ed-~o - -

the-£-oiiowin-9'-:-

tat--l99%-o£-the-9ain~-on-ai±-~ale~; 

t b t- --tt f: tmony-;-ch ± ld_- -~~pp~t""t-;--or- -any- -other--type--of 

maintenance-payment; 

tet--ea~h-p~b!±c-a~~±~tanee-and-r~lief; 

fdt-- if:£e-i:n:S~t"l!lnee-e:nd-end~WMent-eont __ t"ttC t S; 

tet--soe~ai--seett~±ty--and--the--qro~~--e:moHnt--ef--any 

p@n~±on-or-e:nnntty-tinelttd±nq-railroad--rett~ement--benefit~ 
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8nd-~eter~n~~-~i~Bb~~±~y-be~efit~t~ 

tet--~~empi~yment--8nd--wer~e~~~-eompensat±on-bene£it~7 

t9t--~ll-t8x-reftlnd~;-and 

tnttSt--any-monetary-beneE±t~-de~±ned-a~-±n~~~e-±n-~!he 

rnterna±-Re~ent~e-€ede-o1"-:~-:-th±~e_!-l_~~ter-~ 

t6tt5t--DHo~~en~td--±ne6mell--meens--$9--~t"--~he--am~nnt 

obta±ned-by-st~btr-aet1n9-$40669-from-gt"oss-hot~seho±d--ineome, 

wh±ehever-is-greater-Tess-$4r999r-t±mes-the-±n£±at±on-fa~tor 

provided--tor-±n-th±s-seetionr:E~t-in-ne-ease-may-it-be-Tess 

~'!-~~-~-?~~ 

t?tt6t--uHomesteadu-means-a-single-£ami±y--dwe±±±ng--or 

t~n±t--oE--a--mtl±tip±e-tlnit--dw~±±ing--that--is-snbjeet-to-ad 

va±orem-t~xe~-in-Mont~na,-owned-~nd-e~e~pied-~~-~--re~idenee 

~y--the--owner--~or-~t-Te~~t-6-m~nth~-e£-the-elaim-period-~r 

oeenp±ed-a~-e-dwet±±n9-o£-6-renter-or-ie~~ee-for-at-±ea~t--6 

mont~~--of--the-ela±m-per±od,-and-a~-mtleh-of-the-s~rro~nding 

land 1 -btit--not--±n--exees~--of--%--aere,--a~--±~--reasonabiy 

neee~sary-£or-it~-~~e-a~-o-0wei±in9• 

t8tt1t--~aepertment~--mean~--the-department-of-re~entleo 

t9ttBt--~6ro~~-rentu-mean~-the-totai-rent--±n--easn--or 

~~~--eqtt~~a±ent-aetttal±y-paid-dttring-the-elaim-period-by-the 

renter-or-le~~ee-f~r-the-right-o£-oceupaney-o£-the-home~tead 

ptir~ttant-to-an-arm~~-±ength-tran~aet±on-with--the--landiord• 

t±6t!2L--uPreperty--tax--po±d--bi±iedu-mean~-9enera±-ad 

~a! or em -taxe~z_::-~_xe itt!! ±"~te-of- ~Eee ietl-a~ ~~~ ~l'l'len t ~,- -peMa !! ~~.I 
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or--intere~t,--le~±ed--a9a±n~t--tne--nome~tead,-e~e~tt~±ve-o£ 

~~ee±Hi-a~~e~~ment~,-~ena!t~e~,-o~-±"te~e~t-and-peid--dttr±n~ 

tne-e±aim-pe~±od. 

tTTtfT9t-uRent-e~tti~~Tent--ta~--paidu--mean~-!5~-of-the 

9~~~~-~ent.-

tlit-llfnflation-faetoru-mean~-a--nttmbe~--determ~ned-~~1 

November--i--£or--eaeh-taxabie-year-by-div±d±ng-the-eon~ttmer 

p~±ee-!E~~~=f~r-3ttne-o£-the-taxa0±e--ye~r--by--the--eon~ttmer 

2!!ee-fndex-fo~-3ttne-i98Tou 

Seet±on-s~--seetion-l5-39-l7Z,-MeA7 -+~-~I'I'lended-t~-re~d~ 

u±s-~9-±7~.--Re~±denti~±---property---tax---er~dtt--~or 

e%der!y----eii9±b±i±tyo--t±t-fn-~rder-to-be-eii9ib±e-to-mhke 

a-eia±m-~nder-l5-39-l7l--thro~9h--i5-3tl-±79,--an--±ndt~tdttal 

mtt~t--have--reaehed--a9e-6Z-or-older-d~rin9-the-ei~±m-period 

tor-whieh-reiie£-is-sOtt9ht-and-mttst-ha~e-res+ded-in--Montana 

for--at-lea~t-9-months-of-that--per±od~-a-hottseho±d-±ne~me-o~ 

±e!!~-than-$4S,666-dttrin9-the-e±ail'l'l.-period-and-be-a--re~±dent 

a~-de£±ned-±n-l5-38-l8l7 

tZt--A--person--who--ha~-bee~~a-~H±l-time-~ttldent-at-an 

edtle6ti~~al-in~tittttian-£ar-6-months-ar-more-o£-the--taxable 
- --~ -

year +~---nat---eltgtble---fa~--t~e--eredtt.--~~dtle~tional 

±n~t-i-t t1 t ±on u --mean~ -ane- that--- na~ma -ll y --ma. in ta -i-nS;- -a-- ~!!_9ttl-e: -r 

~aett±ty---an~---ett~ ~ ~ett itlm~ -an e.- -normal-_!.!._- -na~--f!_--::_-· regtt_'!_a ~ 

orgttn±%ed:-b~-o-~_":"_~tttdent~ t n at tendanee-at-:::~_b_~_-plttee __ -:=__-::_wher-_~ 

±~ --edttc:-'_~~!~l"t_al- -~-e~ ±'II it i-~=--~_re- -e-ttrt"±~d -:_~M·-A-_pe_f' ~o~:: i ~-a 
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£~1±-~~m~-stttdent-~£-he-is-ee~s~dered--~e--be--sttch--by--the 

edtteatie~ai--±nstit~t±on-or-i£-the-persoft-eiaims-stleh-stattts 

£or-any-ether-tax-~ttrpose~u 

Seet±en-6o--Seet±on-lS-39-iT4,-MeAr-±s-amended-to-~ead~ 

ur5-36-~T4o--Re~±den~±ai--preperty---tax---credit---£or 

eider±y----£±i±n9-dateo-t±t-Exeept-as-pro~±ded-±n-sHbseet±on 

t%t,--a--eie±m-£or-rei±e£-mttst-be-sttbmitted-at-the-seme-t±me· 

the-eia±mant~s-indi~±d~ai-±neome-tax-retttrn-±s-dtteo--Por--an 

±nd±~±dttai-not-reqtt±red-to-£±ie-a-tax-retttrn,-tne-eie±m-mttst 

be-sttbm±tted-on-or-be£ore-Apr±i-i5-o£-the-year-£oliow±n~-the 

year-for-wh±eh-rel±e£-±s-so~ght• 

t~t--~he--e~partmen~--may--qrsn~-a-r~a~onsbi~-~xt~nsion 

for-e~±±ng-a-~iaim-when~ver,-±n--~~5--jttdgment,--9eed--eatts~ 

exist~.--Howe~er,--the--~xte~s±on--granted-may-net-be-ionqer 

than-the-stattt~e-ee-lim~tatien3-prov~ded--in--this--ehapter. 

~he-de~~rtment-~ha%1-~eep-a-reeord-ef-eaeh-ext~nston-and-~he 

rea5on-for-qranting-the-extension. 

t3t--fn--~he--event-that-an-in~i•±d~ai-whe-wettid-ha~e-a 

elfttm-~nd~r-l5-~6-!1l-thre~gh-l5-39-i19-dt~s--b~fer~--£iling 

the--eia±m,-t"e-personai-representative-o£-the-e~tate-of-the 

deeed~nt-may-£iie-the-eiaim.• 

Seetion-7•--Seetien-%5-~6-i76,-MeA7-is-ameneed-to-read~ 

ui5-39-iT6·--Re3identiai--property---tax---eredit---for 

eider%y------eemptttation--of--re%ief.--The-amottnt-of-the-tax 

eredit-qranted-~nder-the--provisions--o£--±5-3&-17%--throttgh 
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15-39-%79-is-eem~ttted-as-foiiows~ 

tit--fn--the--ease-e£-a-elaimant-who-owne-the-homes~ead 

for-vh±en-a-~ia~m-i~-made,--the--ered±t--±~--the--amottnt--of 

property--tax-·-pa~d--b:i-ll-ed--ie:ss-the-dedtu:tion-~pee±fied-tn 

:st~bseetiott-t4t• 

t~t--fn-the-e~ee-of-a-ela±mant-who-rents-the--homestead 

£or--whieh--a--ela±m--is--made,--the-eredit-is-the-amonnt-e£ 

rent-eqt~i¥aient-tax-paid-l-ess--the--dedttetion--spee±£ied--itt 

:st~bseet-i:on-t4t• 

t3t--fn--the-ea:se-o£-a-ela±m~nt-who-both-own~-and-rents 

the-home:stead-for-whieh-a-elaim-:i-5-made,-the-eredit-:i-s~ 

tat--the-amottnt-o£-property--t.ax--paid--b±lled--on--t-he 

owned--port±on-o£-the-home~tead-iess-the-ded~etion-speeified 

in-e~bseetion-t•t•-plt!:s 

tbt--the-amottnt-o£--rent-equ±valent--tax--paid--on--the 

rented-port±on-o£-the-home:steadz-le:s:s 

~--the-ded~et~on-:speeified--i:r't-stl:bseetion-t4t• 

t4t--Property--tax--paid-b~lted-and-rent-eq~i¥aient-tax 

pa±d-are-red~eed-aeeord±ng-to-the-£o%iow:i-nq-eehedttie~ 

Ho~:sehold-ineome Am6ttnt-o£-red~etion 

$------6-999 $6 

r•e6e-l,999 $6 

iT999-iT999 the-prodttet-o£-.996-time~-the-hott:sehold-ineome 

379&6-3,999 the-prodttet-of-~&16-times-the-ho~:sehold-±neome 

4796&-4r999 the-prod~et-o£-.Qi4-times-the-household-ineome 
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5t&99-57999 the-~~Odtte~-o£-o6i8-time5-the-ho~seho~d-~~eome 

6 7 &99-6r999 the-prodttet-o£-o63~-t~me~-the-ho~~ehoid-ineome 

7 7 999-7,999 the-p~odttet-o£-o935-time~-the-hotlsehoid-tneome 

e,eea-a,999 the-prod~et-of-.939-t±me~-the-ho~seho±d-±neome 

9 7 999-9,999 the-prodttet-o£-o94Z-t±mes-the-ho~seho~d-±neome 

T9,998-l9,999 the-prodttet-o£-o945-t±me~-the-ho~~ehoid-±neome 

il7 900-llt999 the-prod~et-of-o948-t±mes-the-hottsehoid-ineome 

i~tOOO-&-o•er the-prodttet-o£-,959-t±me~-the-ho~sehold-±neome 

t5t--tn-no-ease-may-the-ered±t-9rented-exeeed-$499o 

t6t--Property-taxes-b±l%ed-mttst--be--a±loeated--en--the 

ba~is-o£-period-o£-ow~er~hip-d~rinq-the-eiaim-per±odou 

Seet±on-e.--seetio~-TS-39-!~8,-MeA,-±~-amended-to-reae~ 

uts-39-Y~a.--~~sidefte~a!---prope~ty---tax---eredit--for 

etderiy----proo£-o£-cia±mo-A-reee±~t--~how±~g--property--~ax 

pa±O--or--a--reeeipt--~how±n~--gro~~-re~t-pa±d,-whiehever-±s 

appropr±a~e,-m~~t-be-£±ied-with--eaek--elaimo--!n--add±tiony 

eaeh--Eaeh--eTa±ma~t-mtl~t 7-ot-ehe-req~e~t-oE-the-eepo~tMe"t' 

~tlppTy-aTi-add±tio~ai-±n£ormation-neee~~ary-to--s~pport--h±s 

eia~m.~ 

Section 1. Section 1-1-207, MCA, is amended to read: 

''1-1-207. Miscellaneous terms. Unless the context 

requires otherwise, the following definitions apply in the 

Montana Code Annotated: 

(1) "Bribe" means anything of value or advantage, 

present or prospective, or any promise or undertaking to 
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give anything of value or advantage, which is asked, given, 

or accepted with a corrupt intent to unlawfully influence 

the person to whom it is g1ven in his action, vote, or 

opinion in any public or official capacity. 

(2) "Internal Revenue Code" means the ~terna_!____~evenue 

Title enacted August 16, 1954, and redesignated as the 

''Internal Revenue Code of 1986'' by section 2 of Public Law 

99-514, as ame_!!9~.~~ 

ti!till "Peace officer" means any person described in 

46-1-20118). 

t:ltill "Vessel", when used in reference to shipp1ng, 

includes ships of all kinds, steamboats and steamships, 

canal boats, and every strucLure adapted to be navigated 

from place to place." 

Section 2. Section 7-14-1133, MCA, is amended to read: 

"7-14-1133. Bonds and obligations. (1) An authority 

may borrow money Eor any of its corporate purposes and issue 

bonds therefor, including refunding bonds, in such form and 

upon such terms as it determines, payable out of any 

revenues of the authority, including revenues derived from: 

(a) 

(b) 

(C) 

any port or transportation and storage facility; 

taxes levied pursuant to 7-14-1131 or 67-10-402; 

grants or contributions from the federal 

government; or 

(d) other sources. 
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{2) The bonds may be issued by resolution of the 

authority, without an election and without any limitation of 

amount, except that no bonds may be issued at any time if 

the total amount of principal and interest to become due in 

any year on such bonds and on any then outstanding bonds far 

which ~evenues from the same source are pledged exceeds the 

amount of such revenues to be received in that year, as 

estimated in the resolution authorizing the issuance of the 

bonds. The authority shall take all action necessary and 

possible to impose, maintain, and collect rates, charges, 

rentals, and taxes, if any are pledged, sufficient to make 

the revenues from the pledged source in such year at least 

equal to the gmount of principal and interest due in that 

year. 

(3} The bonds may be sold at public or private sale 

and may bear interest at a rate not exceeding the limitation 

of 17-5-102. Except as otherwise provided in this part, any 

bonds issued pursuant to this part by gn authority may be 

payable as to principal and interest solely from revenues of 

the au thor i ty and shall state on th-eir face the applicable 

limitations or restrictions regarding the source from which 

such principal and interest are payable. 

(4) Bonds issued 

municipality pursuant 

by 

to 

an 

the 

declared to be issued for an 

-19-
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provisions of this part are 

essential public and 
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governmental purpose by a political subdivision within-~he 

meani"9-o£-±S-39-±±±t~ttat for purposes of tax exemption 

determinations under the Internal Revenue Code. 

(5) For the security of any such bonds, the authority, 

county, or municipdlity may by resolution make and enter 

into any covenant, agreement, or indenture and may exercise 

any additional powers authorized to be exercised by a 

municipality under Title 7, chapter 7, parts 44 and 45. The 

sums required from time to time to pay principal a11d 

interest and to create and maintain a reserve for the bonds 

may be paid from any revenues referred to in this part, 

prior to the payment of current costs of operation Qnd 

maintenance of the facilities.'' 

Section 3. Section 7-34-2416, MCA, is amended to read: 

"7-34-2416. Tax-exempt status of bonds. Bonds issued 

by a county pursuant to the provisions of 7-34-2411 through 

7-34-2418 are declared to be issued for an essential public 

and governmental purpose by a political subdivision with~~ 

th~-meanin9-of-%5-39-iiit%tt8t for purposes of tax exemption 

determinations under the Internal Revenue Code." 

Section 4. Section 15-1-101, MCA, is amended to read: 

"15-1-101. Definitions. ( 1) Except as otherwise 

specifically provided, when terms mentioned in this section 

are used in connection with taxation, they are defined in 

the following manner: 
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(a) The term ''agricultural'' refers to the raising of 

livestock, poultry, bees, and other species of domestic 

animals and wildlife in domestication or a captive 

environment, and the raising of field crops, fruit, and 

other animal and vegetable matter for food or fiber. 

(b) The term "assessed value" means the value of 

property as defined in 15-8-111. 

(c) The term "average wholesale value" means the value 

to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) {i) The term "commercial", when used to describe 

property, means any property used or owned by a business, a 

trade, or a nonprofit corporation as defined in 35-2-102 or 

used for the production of income, except that property 

described in subsection {ii). 

(ii) The following types 

commercial: 

(A) agricultural lands; 

(B) timberlands; 

of 

{C) single-family residences 

property are not 

and ancillary 

improvements and improvements necessary to the function of a 

bona fide farm, ranch, or stock operation; 

{D) mobile homes used exclusively as a residence 

except when held by a distributor or dealer of trailers or 
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mobile homes as his stock in trade; 

(E) all property described in 15-6-135; 

(F) all property described in 15-6-136; and 

(G) all property described 1n 15-6-146. 

(e) The term ''comparable property" means property that 

has similar use, function, and utility; that 

set of economic trends 

is influenced 

and physical, by the same 

governmental, and social factors; and that has the potential 

of a similar highest and best use. 

(f) The term ''credit'' means solvent debts, secured or 

unsecured, owing to a per~on. 

(g) The term "improvements" includes all buildings, 

structures, fences, and improvements situated upon, erected 

upon, or affixed to land. When the department of revenue or 

its agent determines that the permanency of location of a 

mobile home or housetrailer has been established, the mobile 

home 

real 

or housetrailer is 

property. A mobile 

presumed to be an improvement to 

home or housetrailer may be 

determined to be permanently located only when it is 

attached to a foundation which cannot feasibly be relocated 

and only when the wheels are removed. 

(h) The term "Internal Revenue Code'' means the 

Internal Revenue 'r)tle enacted August 16, 1954, and 

redesignated as the ''Internal Revenue Code of 1986'' by 

section 2 of Public Law 99-514, as amended. 
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thtill The term "leasehold improvements" means 

improvements to mobile homes and mobile homes located on 

land owned by another person. This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided in 15-24-202. 

Delinquent taxes on such leasehold improvements are a lien 

only on such leasehold improvements. 

t±tlli The term "livestock" means cattle, sheep, 

swine, goats, horses, mules, and asses. 

tjtill The term "mobile home" means forms of housing 

known as "trailers", 11 housetrailers", or 11 trailer coaches" 

exceeding 8 feet in width or 45 feet in length, designed to 

be moved from one place to another by an independent power 

connected to them, or any ••trailer", 11 housetrailer", or 

"trailer coach'' up to 8 feet in width or 45 feet in length 

used as a principal residence. 

fktill The term Hpersonal property" includes 

everything that is the subject of ownership but that is not 

included within the meaning of the terms ''real estate'' and 

11 improvements 11
• 

tloti"!J.. The term 11 poultry" includes all chickens, 

turkeys, geese, ducks, and other birds raised in 

domestication to produce food or feathers. 

tmt_l!\_l The term "property" includes moneys, credits, 

bonds, stocks, franchises, and all other matters and things, 
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real, personal, and mixed, capable of private ownership. 

This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corporation represented by 

the stocks is within the state and has been taxed. 

t"-t~ The term "real estdte" includes: 

(i) the possession of, claim to, ownership of, or 

right to the possession of land; 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and Title lS, 

chapter 23, part 8; all timber belonging to individuals or 

corporations growing or being on the lands of the United 

States; and all rights and privileges appertaining thereto. 

tot.!..El The term "taxable value 11 means the percentage 

of market or assessed value as provided for in lS-6-131 

through 15-6-140. 

( 2) The phrase "municipal corporation" or 

''municipality'' or ''taxing unit'' shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

( 3) The term 11 State board" or "board 11 when used 

without other qualification shall mean the state tax appeal 

beard." 
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NEW SECTION. SECTION 5. INCOME TAX WINDFALL RESERVE 

ACCOUNT. (1) THERE IS AN INCOME TAX WINDFALL RESERVE ACCOUNT 

IN THE STATE SPECIAL REVENUE FUND. 

{2) FOR FISCAL YEARS 1988 AND 1989, THE FIRST $12.5 

MILLION RECEIVED IN EACH FISCAL YEAR FROM THE COLLECTION OF 

INDIVIDUAL INCOME TAXES UNDER TITLE 15, CHAPTER 30, MUST BE 

DEPOSITED IN THE INCOME TAX WINDFALL RESERVE ACCOUNT IN THE 

STATE SPECIAL REVENUE FUND FOR THE PURPOSE OF PROVIDING A 

RESERVE TO OFFSET THE IMPACT OF POTENTIAL OVERESTIMATES OF 

THE INCOME TAX WINDFALL REVENUES TO THE STATE. 

{3) THE BALANCE IN THE INCOME TAX WINDFALL RESERVE 

ACCOUNT AT THE END OF THE 1989 FISCAL YEAR MUST BE 

TRANSFERRED TO THE GENERAL FUND AND INCLUDED IN THE ENDING 

GENERAL FUND BALANCE. 

SECTION 6. SECTION 15-1-501, MCA, IS AMENDED TO READ: 

''15-l-501. Disposition of moneys from certain 

designated license and other taxes. (1) The state treasurer 

shall deposit to the credit of the state general fund all 

moneys received by him from the collection of: 

(a) fees from driver's licenses, motorcycle 

endorsements, and duplicate driver's licenses as provided in 

61-5-121; 

(b) electrical energy producer's license taxes under 

chapter 51; 

(c) severance taxes allocated to the general fund 
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under chapter 36; 

(d) liquor license taxes under Title 16; 

(e) telephone [company] license taxes under chapter 

53; and 

(f) inheritance and estate taxes under Title 72, 

chapter 16. 

(2) se~enty-fi~e--pereent--~£-~~~-money~-reee±ved-from 

the--eollee~±o~--of--ineome--taxes--tlnrler--ehapter--36---8~0 

eorporation--X±eense--and--±neeme--taxes--tlnder--ehapter-3!7 

e~eept-as-pro~±ded-in-i5-3!-~9i7-~ha±i-be-rlepo~ited--±ft--the 

9enerai--f~nd--~~bject-to-the-pr±o~-p±ed9e-afid-apprepr±ation 

of-stlek-±fteome-tax-and-eorporation-iieen~e--tax--eolieet±on~ 

for--the--p8yment--of-~ong-range-btl±!di~9-pto9~am-bond~~-~ne 

rema±n±ng-~5%-o£-t~e-proeeed~--of--the--eorporat±on--l±eense 

t8x,---exe±~d±ng---that--aiioeated--to--the--eount±e~--ttnder 

i5-3±-76ir-eorperat±on-ineome-tax,-and-±neome-tax--~hai±--be 

depo~±ted--to--the--eredit-of-the-~tate-~peeial-revenue-ftt~d 

for-state-eqtlali~atio"-a~d-te-the-ptlblte-~ehoo±~-of-Montenao 

All moneys received from the collection o~ income taxes 

under chapter 30 of this titl~ that is not deposited in the 

income tax windfall reserve ac~ount pursuant to [section 5] 

shall be depo~ited as follows: 

(a) 58.2% to the credit of t~e state general tund; 

{b) 10% to the credit of the debt service account for 

long-range building program bonds as described in 17-5-408; 
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and 

(c) 31.8% to the credit of the state special revenue 

fund for state equalization aid to the public schools of 

Montana as described in 20-9-343. 

ill All moneys received from the collection of 

corporation license and income taxes under chapter 31 of 

this title, except as provided in 15-31-702, shall be 

deposited as follows: 

(a) 64% to the credit of the state general fund; 

(b) 11% to the credit of the debt service account for 

long-range building program bonds as described in 17-5-408; 

and 

(c) 25% to the credit of the state special revenue 

fund for state equalization aid to the public schools of 

Montana as described in 20-9-343. 

t~tl!l The state treasurer shall also deposit to the 

credit of the state general fund all moneys received by him 

from the collection of license taxes, fees, and all net 

revenues and receipts from all other sources under the 

operation of the Montana Alcoholic Beverage Code. 

t4t121 Thirty-three and one-third percent of the total 

collections of the oil severance tax under chapter 36 shall 

be deposited into the local government block grant account 

within the state special revenue fund. After the 

distribution provided for in 15-36-112, the remainder of the 
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oil severance tax collections shall be deposited in the 

general fund.'' 

Section 7. Section 15-30-101, MCA, is amended to read: 

''15-30-101. Definitions. For the 

chapter, unless otherwise required by 

following definitions apply: 

purpose of this 

the context, the 

(1) ''Base year structure'' means the ~e~~ow±n9-e±em~"t~ 

of-the-~~eome-tex-~trtlettlre~ 

tat--the tax brackets established in 15-30-103, but 

unadjusted by subsection tit ill of 15-30-103, in effect on 

June 30 of the taxable year7 

tbt--ehe--exemp~ion~--eontttined---in---±S-39-±±~,---b~t 

anadju~ted--by--~ub~eet~en~--t~t--and--tBt--o£-±5-39-±~r,-in 

effeet-o~-dttne-36-o£-the-~axab±e-yearr 

tet--the--max~mum--~tondard---deduetion---p~o~ided---in 

i5-39-l~~,-bat-unad;tlsted-by-sub~eetie~-tit-of-I5-39-I~r,-in 

e££eet-o~-aane-39-o£-the-taxab±e-year. 

(2) "Consumer price index" means the consumer price 

index, United States city average, for all items, using the 

1967 base of 100 as published by the bureau of labor 

statistics of the U.S. department of labor. 

(3) "Departmentu means the department of revenue. 

(4) "Dividend'' means 

corporation out of its 

shareholders or members, 

any distribution made 

earnings or profits 

whether in cash or in 
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property or in stock of the corporation, other than stock 

dividends as herein defined, ''Stock dividends" means new 

stock issued, for surplus or profits capitalized, to 

shareholders in proportion to their previous holdings. 

(5) "Fiduciary" means a guardian, trustee, executor, 

administrator, receiver, conservator, or any person, whether 

individual or corporate, acting in any fiduciary capacity 

for any person, trust, or estate. 

(6) ''Foreign country" or ''foreign government'' means 

any jurisdiction other than the one embraced within the 

United States, its territories and possessions. 

( 7) "Gross income" means the taxpayer's gross income 

for federal income tax purposes as defined in section 61 of 

the Internal Revenue Code o£-T95+-or-a~-t~at-~eetion-may--b~ 

±ab~ied--or--amended,--exeludi~g--ttn~mpfoymertt--eompen5ation 

±neluded-±n-federai-gro~~-±n~ome--ttrtder--the--prov±~±on~--o£ 

~eet±on--85-o£-the-Tnte~n8l-Re~en~e-eode-of-±954-a~-amended. 

(8) ''Inflation factor'' means a number determined for 

each taxable year by dividing the consumer price index for 

June of the taxable year by the consumer price index for 

~une,-%966 1987. 

(9) "Information agents~ includes all individuals, 

corporations, associations, and partnerships, in whatever 

capacity acting, including lessees or mortgagors of real or 

personal property, fiduciaries, employers, and all officers 
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and employees of the state or of any municipal corporation 

or political subdivision of the state, having the control, 

receipt, custody, disposal, or payment of interest, rent, 

salaries, wages, premiums, annuities, compensations, 

remunerations, emoluments, or other fixed or determinable 

annual or periodical gains, profits, and income with respect 

to which any person or fiduciary is taxable under this 

chapter. 

(10) ''Knowingly'' is as defined in 45-2-101. 

(ll) ''Net taxable income'' me8"~--the--adju~ted-9~0~~ 

±neome-of~a--tax~eye~-le~~-the--derltlet±on~--a±±owed--by--t~i~ 

ehapte~ is the federal taxable income of a taxpayer, 

including int~rest received from obligations of another 

state or political subdivision thereof, less the adjustments 

specified in 15-30-111. 

{12) "Nonresident" refers to a person who has not 

established a residence in this state during t~e taxable 

~ 

tii!tl.!..ll "Paid", for the purposes of the deductions and 

credits under this chapter, means paid or accrued or paid or 

incurred, and the terms ''paid or incurred'' and ''paid or 

accrued" shall be construed according to the method of 

accounting upon the basis of which the taxable income lS 

computed under this chapter. 

(14) nPart-yedr resident'' refers to a taxpayer who is a 
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resident of this state and another state during the 

taxpayer's taxable year. 

t%3t~ "Purposely" is as defined in 45-2-101. 

t±4ti.l:...§.l "Received", for the purpose of computation of 

taxable income under this chapter, means received or accrued 

and the term ''received or accrued'' shall be construed 

according to the method of accounting upon the basis of 

which the taxable income is computed under this char ~r. 

t3=5t1lll_ 11 Resident" applies only to natural persons and 

includes, for the purpose of determining liability to the 

tax imposed by this chapter with reference to the income of 

any taxable year, any person domiciled in the state of 

Montana and any other person who maintains a permanent place 

of abode within the state even though temporarily absent 

from the state and has not established a residence 

elsewhere. 

t±6t-uTa~~b%e--incom~u--me~~~-ene-adjtl~eed-~ro~~-±ncome 

o£-a-taxpayer-%e~~-the-dedtlc~±on~--and--exempe±on~--pro~±ded 

Eor-ln-th~~-chapter. 

ti:rt 1..!!U_ 11 Taxable year 11 means the taxpayer's taxable 

year for federal income tax purposes. 

fl8t..L!..21 .. Taxpayer" includes any person or fiduciary,. 

resident or nonresident, subject to a tax imposed by this 

chapter and does not include corporations." 

Section 8~ Section 15-30-103, MCA, is amended to read: 
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''15-30-103. Rate of tax. (1) There shall be leviE'd, 

collected, and paid for each taxable year commenc1ng on or 

after DE'cember 31, ±968 1986, upon the net_ taxable income of 

every taxpayer subject to this tax, a~t~r--ma~±n9--a±iowanee 

£or-e~empt±on~-and-ded~eti~n~-8s-he~e±na£te~-pro~±ded except 

those subject to subse~tion {2), a tax on the following 

brackets of net taxable income.!.. as adjusted under subsection 

tit ~ at the following rates: 

tat--on-tne-£±r~t-$ir9BB-of-taxab~e-±neeme-o~-any--~a~t 

thereof,--%%; 

fbt---en--the--nex~-~± 7 868-e~-taxabie-±neome-o~-any-part 

th~reef-,-3%-r 

t~t--en-t~e-ne~t-$Z-,eee-of-taxabie-iReeme-or--any--part 

thereof-,-4%:; 

t0t--on--the--next-$Zr999-ef-tax~bie-±neeme-or-any-~8rt 

thereof7 -5%-:­

tet--on-the-next-$2t899-o£-t~xeb±e-ineome-o~--any--pert 

t-l'\eree£,-6%; 

t£t--on--the--next-$Z,988-o£-taxebte-ineome-or-any-part 

tl'\eree£..,-11%1" 

tgt--on-the-nexe-$4,999-o£-taxabie-±neome-er--any--~art 

thereo£..,-8%-:­

tht--on--the--ne~t-$6..,999-o£-taxable-±neome-or-any-pert 

thereo£,.-9%; 

t±t--on-the-~ext-$Y5-,969-o£-texabie-ineome-or-any--p~rt 
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~hereo£7-%9%~ 

tlt--~n--eny-eexabie-~~eeme-±n-exee~~-of-~35r666-or-any 

pa~~-tne~eoE,-li%o 

(a} $0 to $4,500 of net taxable income, 4% 3% of net 

taxable income; 

(b} over $4,500 to $12,000 of net taxable income, $i89 

$135 plus 6~ ~of net taxable income over $4,500; 

(c) over $12,000 of net taxable income, $639 $51Q plus 

9% 7l of net taxable income over $12,000. 

(2) There shall be levied, c~llected, and paid for 

each taxable year commencing on or after December 31, 1986, 

upon the net taxable income of every taxpayer filing a 

return using the married filing separate status a tax on the 

following brackets of net taxable income, as adjusted under 

subsection (3), at the following rates: 

{a) $0 to $2,250 of net taxable income, 4% l! of net 

taxabl~ income; 

(b) over $2,250 to $6,000 of net taxable income, ~99 

$67.50 plus 6% 5% of net taxable income over $2,250; 

(c) over $6,000 of net taxable income, ~3±5 ~ ~ 

8% 7\ of net taxable income over $6,000. 

t~tlll By November l of each year, the department 

shall multiply the bracket amount contained in ~tlb~eetio~ 

subsections (1) and (2) by the 

taxable year and round the 
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nearest $100. The resulting adjusted brackets are effective 

for that taxable year and shall be used as the basis for 

imposition of the tax in ~tlbseee±on subsections {1) and (2) 

of this section.'' 

Section 9. Section 15-30-105, MCA, is amended to read~ 

"15-30-105. Tax on nonresident alternative tax 

based on gross sales. {l) A like tax is imposed upon every 

person not resident of this state, which tax shall be 

levied, collected, and paid annually at the rates specified 

in 15-30-103 with respect to his entire net income as lterein 

defined from all property owned and from every business, 

trade, profession, or occupation carried on in this state. 

(2) Pursuant to the provisions of Article III, section 

2, of the Multistate Tax Compact, every nonresident taxpayer 

required to file a return and whose only activity in Montana 

consists of making sales and who does not own or rent real 

estate or tangible personal property within Montana and 

whose annual gross volume of sales made in Montana during 

the taxable year does not exceed $100,000 may elect to pay 

an income tax of l/2 of l% of the dollar volume of gross 

sales made in Montana during the taxable year. Su~h tax 

shall be in lieu of the tax ~ TAX imposed under 

15-30-103 a~O-tseet±on-Y6t. The gross volume of sales made 

in Montana during the taxable year shall be determined 

according to the provisions of Article IV, sections 16 and 
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17, of the M.ultistate Tax Compact." 

NBW-SB€~feN~--seet~on-±6o--Montana--e±ternet~v~-m±n~m~m 

eaxo--t±t-A-m±ntm~m-t~x-~h8±±-be-ie~i~d,-eo%iec~~~~-e~d-peirl 

for-eee~-texab±~-ye~r-eomme~etng-on-or--efte~--Seeembe~--~± 7 

±9861--ttpon--the--±neome--or--e~ery--te~peyer-stlbjeet-to-the 

provi~ion~-o£-thi~-eheptero 

t~t--A-per~ort-w~o-±s-a-re~±den~-~~-Montan~-~he±±-ft±e-a 

Montena-e±ternative-minimtlm-tex-rettlrn-±£-~e~ 

tet--±~-req~~red-by-~eet±ons--see~YeN--55--throtl9h--591 

fnte~n~±--Re~entle--Eode,--t~--r±±e-PA¥-e-~~derai-e±~ernati~e 

min±mtlm-tax-rettlrn,-or 

tbt--hes-reee±ved-±ntere~t-£rom-obi±9at±~n~-o£--another 

~ta~e--er-~olit±e~x-~~hdi~±s±on-ehe~@ef-~h~t-are-exempt-r~om 

tax~~ion-ptit"8ttane-to-~ee~±en-±63tat-o£-the-f~tern~i--Rev~n~e 

eode-and-the-~mo~n~-of-i~te~e~~-exee~e~~ 

tit--S49r996,-if-mer~ied-£1lin9-jo±nt±y; 

t±±t-$39,990,-if-~in9ie-or-fi~arl-o£-hottse~oXd; 

t±itt-$re,aee,-±f-marr±ed-fi%ing-separate±r• 

t3t--A--person--whe--is--e--"on~e~±dent--or--who--is--a 

part-year--:!'esi-den~--o£--Mon'I:Bna--sha±.!:---f-i±e---a---Mon~e:Ht:t 

a :3: t e r nat i 111e--mi-n ~m~rn-- te: x --ret tt rt"l-- t-f-he- h a e·-one- or-more-tax 

pre£erenee-items-as-def±ned-ift-seetiens-55-thfo~9h-59-or-the 

£nternai--RevenHe--eoee--that--are--attr~e~tab%e--~o--ineome 

deri-~ed--~~om-sottree~-in-thie-etate-aHd-that-~neome-exeeeds~ 

tat--$4e,aae,-if-married-fitin~-jeiftety, 
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tbt--$3S,eaa7-~f-~ingie-or-h~ad-e£-~ott~ehoirl; 

tet--$i67eaa 7 -±£-married-fiiin9-~eparateiy~ 

t4t--Por-a-~e~±dent 7-the-ta~~ayer~~-~ederai-a!t~rnet±~e 

min±m~m-ta~abie-±neeme,-bESS-~HE-APPbT€~8bS-EMEMPT±9N-AM~~M~ 

PR6V~BEB~P8R-fN-SEEP~8N-55-6P--THE--fNPERNAb--REVENHE--eebE, 

mtl~t--be--±n~rea~ed--by-~he-amotln~-~f-iMtere~t-reee~~ed-£rom 

obiigatio~3--~t--aMother--~tate--~r--poiit~eat---stibd±~±~±on 

t"ereo£7-whieh-stlm-~he~i-be-~ecltleed-by-the-foiiow±n9~ 

tet--~li--intere~t--reeeived--£rem--ob±±9a~±on~--o£-the 

Hn±~ed-State~-9overnment7 

tbt--a±±-raiiroad-retirement-benef±t~~-and 

tet--a±l-±neome-earned--by--an--enret±ed--member--of--a 

federaiiy--reeogn±~e6--±Md±an-~r±ee-wh±±e-±±vin9-end-workin9 

on-a-£ederally-e~tobTi~hed-IRd±an-~e~ervatie~o 

t5t--tat-Por-a-nonres±dent-or-pttr~-yeer--re~±den~,--t~e 

eaxpayer~~--~~deraT-aiternat±~e-m±~±m~m-taxab~e-±fteome,-bESS 

~HB-APPbfEA8bB-EHEMPPf8N-AM68N~-PR8VfBEB-P6R-fN--SEE~f6N--55 

8P--~HE-fNTSRNAb-RBVENHE-€8BE7-m~~t-be-prora~e0-to-determ±ne 

h~s-Montana-a!te~notive-m±nimttm-taxable-±neomeo-~he-prorated 

~neome-~s-arr+~ed-at-by-d±~±din9-the-Montana-ed;~~ted--9ross 

i-fteome--determined--ptt~stlant-to-i5-3G-i3l-or-t~eetion-±97-by 

the-federar--ao;~~ted--grose--±ne~me--and--mtt±tipiying--th±~ 

~ercentsge--by--the--t~~payer~~--federei-aiternative-minimttm 

taxa~le-ifteomeo 

tbt--The--taxpayer~~---prorated---Montana---alternati~e 
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m~nim~m--taxable--ineom~--±s--then--adj~sted--to-i~e~~de-the 

interest-reeeived-£rom-obi±g8t~ons-er--anether--state--o~--8 

~o±itiea%--s~bd±v±s±on-thereo£,-i£-the-±ntere~t-is-ased-in-a 

t~ede;-eeettpation,-or-bttsiness-earried-on-in-this-state~ 

t~t--~he--tex~ayer~s---prorated---Montana---a±ternati~e 

minimttm-taxab±e-ineome-mtlet-tken-be-redtteed-by~ 

t±t--ail--interest--~eeeiv@d--£rom--ebii~ation~--o£-the 

Hnited-States-9o•ernment7 

t±±t-all-railroad-retirement-benefit~;-and 

tiiit-all-ineeme-earned-by--an--enreiled--member--o£--a 

reeerally--reeogni%ed--tndian-tribe-w"ile-ii~ing-and-werking 

en-e-£ederei±y-e~tab±~~hed-fnd±an-re~ervation~ 

fdt--Po~---r~~dent~,---non~e~~dent~,---and---pert-year 

re~idents 7 --th~--rat~~--pro~ided-for-in-±S-39-%93-m~st-A-TA* 

RA~E-SF-5%-SHAbb--be--appiied--to--the--Montana--a±tern~t±ve 

m±nim~m--taxab±e--ineomeo-The-taxpayer-~~aii-pay-t~e-gre~ter 

amo~nt-of-the-Montana-a±ternative-minimttm--tex--or--the--tax 

provided-tor-in~ 

tit--±5-36-lily-~£-a-re~tdent~ 

t±it-±5-36-13±,-it-a-nonre~ident;-or 

tiiit-t~eetion-±9+r-±f-a-part-yeer-re~ident7 

t6t--Eaeh--taxpayer--sha±i--f~rnish--with--hi~--Montana 

a±ternative--m±nim~m--tax--retttrn--a--eopy--of--h±~--£edera± 

aiternative-m±nimtlm-tax-rettlrft7 

Section 10. Section 15-30-111, MCA, is amended to 
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read: 

"15-30-111. Ad;nsted-9ross Montana net taxable income 

for residents. {1) Adj~~ted-gross Montana net taxable income 

for residents shall be the taxpayer's federal ineome-~ex 

adjtl~~ed-g~o~~ taxable income as defined in ~eet~on--6i--o£ 

the Internal Revenue Code o£-i9S4-or-a~-that-seet~on-may-be 

~ebeied--or--ameneee and in addition shall include the 

following: 

(a) all interest received on obligations of another 

state o~-territe~y-or--eo~nty,--m~nietpaiity,--di~trtet7 or 

other political subdivision thereof; 

(b) all refunds received of federal income tax in 

1987, to the extent the deduction of such tax resulted in a 

reduction of Montana income tax liability7-and 

tet--that--port±on--of--a--~harehoider~5--±neome--~n~er 

~tlbehepter-So-o£-€hapter-i-o£-the-fnternai-Reve~ne--€ode--o£ 

i954--that-ha~-been-redtleed-by-any-£ederai-texe~-paid-by-the 

stleehapter-So-eorporation-on-the-ineome. 

(2} Notwithstanding the provisions of the federal 

Internal Revenue Code o£--!954--a~--iabeied--or--ame~ded, 

adj~sted-qro~~, Montana net taxable income does not include 

the followingL which are exempt from taxation under this 

chapter: 

(a) all interest income from obligations of the United 

States government 7 ---~k~---~tate---of---M~ntana,---~etlnty7 
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Mtln±e±pa±i~y,---di~~~±et,--or--ot~er--po±±~±ea±--~abd±v±~±en 

th~reo£; 

t~t--interest-i~eome-earned-~y-a--taxpayer--age--65--or 

o±der--in--a--taxah±e--year--~p--to-and-±nei~d±nq-$89S-for-a 

t~xpayer-fi±in~-a-seperate-retarn-an0-$±7 669-~~r-eeen--joint 

retttrn; 

fet--a±±-beneftt~-reee±ved-ttnder-the-Pedera±-Emp±oyee~~ 

Retirement-Aet-not-±n-exeese-o£-$37 6987 

tdt--a!±--bene~±e~,--not-in-exee3~-o~-$3661 -reee±ted-~~ 

an-anntt±ty,-pen~ion,--or--eftdowmene--ander--eny--pr±vate--or 

eorporaee-ret±rement-p±an-or-sy~teM7 

tet--a±±--bene£±ts--pa±d-ttnder-the-teaeher~~-ret±rement 

±av-wh±eh-are-speet£~ed-a~-exemp~-£rom-t8~at±on-by-±9-4-~e67 

tft--a!~-ben~f±es--pe±d--~nder--~he--~~biie--Employee~~ 

Retiremene--System--Aee--w~±eh--are-~peei£±ed-a~-e~empe-£rom 

ta~ation-by-i9-3-l65; 

t9t--at±--bene£it~--paid--~nde~--the---hi9hway---pat~oi 

reeireme~t--i~w--"h±eh-are-~pee±£±ed-a8-exempe-f~om-taxae±on 

by-%9-6-,65; 

tht--aii-Moneana-±~eome-eax-re£und~-or-ered±es-thereof; 

tit--eil-beneEita-paid-under-i9-tt-6ei,-t9-it-6e4,--and 

±9-li-695---to--ret±red--a~d--d±sabled--£ir~f±ghters,--eheir 

surv±vin9-spo~ses-and-orphans; 

tjt--ai±--eene£ies--paid--~ftder--ehe--muftieipai--~e%iee 

o££ieers~--retiremene--system--that--are-speeif±ed-as-exempt 
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£rom-taxat±on-by-i9-9-l99S; 

t~t--9a±n-reqtl±red-to-be-reeogni~ed--by--a--!iq~idat±n9 

eorporat±en-under-±5-3±-ii3t±ttatti~t7 

t±t--e%i---~~p~--eo~ered--by--~~etien--346~t~t--ot--the 

tneerna±-Re~entle-eode-of-~954;-es-amended-ond-app±±eob±e--on 

dan~sry--Y7--±983,-reee±ved-by-per~~n~-for-~er~±ee~-rendered 

by-them-to-potrons-o~-premi~e~--±ieensed--to--p~~~±de--£oed, 

be~erage,-or-lod~±ngt 

tmt--oi±---bene£it~---reeei~ed---~n0er---the---wor~ers~ 

eompen~at~on-±aws;-and 

tnt--a±i-hea~th-in~tlranee-prem±~m~-p~id-~y-an--emp±oyer 

for--en--emp±oyee--±£--attr±O~ted--e~-±neome-to-the-empioyee 

~nder-federai-±awo 

t3t--fn-the-eese-of-a-~~oreh~±der-of-a-eorporat±on-w±th 

reapeet-to-whieh-the-e±eet±en-prov±ded-£or-tlnder--subehapter 

s~--o£--the-f~terna±-Reven~e-Eode-of-±954,-as-amended,-~~-in 

e£feet-b~t-with-re~pee~-to-whieh-the-eieetion--prov±ded--for 

~nder--±5-3±-~8i,--as--amendedr--±~--not-in-e~~ect,-ad;tt3ted 

qres~-±neome-doe~-not-i~e±~de-any-~~re-of-the--eorporation~~ 

~nd±~tribtlted--~axab±e--±neome,--nee-operating-±oss7-eapital 

~a~~~-or-othe~-9a~ns,-pre£±es,--or--iosse~--reqtt~re0--to--be 

ineiuded--in--the--~ha~eno%0er~3-fede~el-ineome-t~x-adjtt~ted 

groee-incom@-by-rea~on-of-the-~a±O-eieetion-~"der-stlbeha~ter 

s~-Howeverr-the-~harehe±der~s-adj~~ted--9ro~~--ineome--~~a!± 

ifte±~de--eettter--dist~±e~tions--f~om--ehe-eorporation-te-the 
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extent-tbey-wo~%d-be-t~eated-ae--taxab%e--di~idend3--i~--the 

s~behe~ter-S7-e%eetion-were-not-in-erreet7 

t4t--A--ehareho%der--of--e-9i5€-thet-ie-exempt-from-the 

eerporetion-iicense-tax-tlnder-~5-3%-i6~titt±t-sha±~--~ne%ade 

in-h±~-ad;tlsted-9ross-ineeme-the-earnings-and-profits-o£-the 

9fS€--in-the-sa~e-manner-es-prov±ded-by-£ederai-iaw-tseetion 

995,-lnternai-Reventle-eodet-£er-a±i-periods--£or--wn±eh--the 

BfSe-e%eetion-is-e££eeti~e. 

t5t--A--taxpayer--who,--~n-determ~niftg-£ederai-adj~sted 

9ross-ineome,-nes-red~eed--his--btlsin~ss--dedHet±ons--by--an 

amoant-for-wa9es-and-saier±es-£or-which-a-£edera!-tex-ered~t 

wa~--e~eeted--nnder-~eee~on-~48-o~-the-fntern~i-Re~eftu~-eode 

o£-Y954-or-a~-that-section-may--e~--Ta~eied--e~--amended--~e 

allowed-to-d~dtlee-tne-amottnt-of-~tteh-wege~-and-~aiar~e~-paid 

re9ardie~s--of--the-ered~t-ta~en.-~he-ded~etton-mtt~t-be-made 

~n-the-year-the-wagee-and-sara~ie~-were-tt~ed-to-eomptlte--the 

eredit•--fn--the--ca~e--or--a--~artner~h±p-or-smaii-bttaineee 

eorporettonT-the-dedttetion-mtt~t-be--made--to--determine--the 

amo~nt--or--±neome--or--ios~--of--the--partnerahip--or-~maii 

~us±ness-eot'pOt'at-iott-• 

t6t--Marr±ed-ta~payers-f±i±n~-a--joint--federai--retttrn 

w"o--must--ineiude-part-of-the±r-~oeiai-seettt"ity-benef±ts-or 

part-o£-their-tier-i-raiiroad-retirement-bene£its-in-£ederar 

aejttsted-gross-ineome-may-spi±t-the--federal--base--uaed--~fi 

eaiett~at±on--o£--£ederai-taxabie-soeiai-see~rity-bene£±es-or 
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fed~rai-taxable-tie~-1--roiiroad--retirement--benefits--when 

they--£i%e--aeparate-Mo~ta~a-±~eome-tax-return~.-~~e-£ederal 

ba~e-muat-be-spi±t-equaiiy-on-tne-Montana-ret~rn• 

tTt--A---ta~payer---reeeiving---ret~rement---disabiiity 

bene£±ta--who--ha~--net--atte±nerl--a9e--65-by-the-end-of-the 

taxebie-year-and-who-hes-r~t±red-a~-permanentiy-and--totally 

d±~ebled--may--exeittde-from-adjtt~ted-9ross-ineeme-~p-to-$~66 

per-wee~-reee±ved-a~-wage~-or-payments-±n-iiett-o~-wages--£or 

a--per±od--dttr±ng-whieh-the-empioyee-ie-absent-~rem-work-dtte 

to-the-d±~ab±iityo--Yf-the-adjtt~ted-9ross-±neome-before-th±e 

exei~s±on-and-be£ore-applieat±on-of-the--two-earner--Marr±ed 

eo~p}~--dedtlet±on--exeeed~--$iS,eee,--the-exees~-red~ees-the 

exeitts±on-by-an-eqtta±-amottnt.-~h±s--iim±tat±on--afeeet~--th~ 

8mottnt--of-exeiH~ion,-bttt-"o~-~he-taxpeye~~~-eiigib±iity-ro~ 

~"e-e~eitts±on~--T£-e~t9±ble,-ma~r±ed-ind±vid~ais-shali-appiy 

~he-exei~~ion-sepe~ate~y,--bttt--the--limitation--for--+neome 

ex~eedin~--$i5y999-±~-determ±nerl-w±t~-re5p~et-to-the-spott~es 

on-their-eomb±ned-adju~ted-9ross-ineome.-Por-the-pttrpo~e--o£ 

th±~--~ubeeet+on,--permanent~y--and--to~ar~y--disabieO-meane 

ttftab~e-to-enga9e-ift--any--sttbstantin~--9a~nfttl--aet±~ity--by 

reaso~--of--any--medieaiiy--rletermined--phy~~~al--or--mentai 

±mpeirment-ia~ting-or-expeeterl-to-iost-at-ieast--±~--month~. 

(b) all railroad retirement benefits; 

(C) ALL BENEFITS, NOT IN EXCESS OF $3,600, RECEIVED AS 

AN ANNUITY, PENSION, OR ENDOWMENT UNDER ANY PUBLIC, PRIVATE, 
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OR CORPORATE RETIREMENT PLAN OR SYSTEM OTHER THAN A RAILROAD 

RETIREMENT PLAN; 

~) all lncom8 earned by an enrolled member of a 

federally recognized Indian tribe while living and working 

on a federally established Indian reservation; 

~iQ!__OF CAPITAL GAINS ON THE SAL£ OR EXCHANGE OF 

CAPITAL ASSETS BEFORE DECEMBER 31, 1986, AS CAPITAL GAINS 

ARE DETERMINED UNDER SUBCHAPTER P OF CHAPTER J OF THE 

INTERNAL REVENUE CODE AS IT READ ON DECEMBER 31, 1986. 

1l_L_ A taxpayer who elects. to itemize his deduc_tions 

from income on his federal return for tax year 198/ and who 

is required to pay additional federal tax due jn 1987 for 

the 1986 tax year may deduct the federal tax paid in 1987 

from his Montana net income." 

Section 11. Section 15-30-131, MCA, is amended to 

read: 

"15-30-131. Ne~restden~----8nd----~~mporary---re~±dene 

ea~~ayer~----adjtlseed-9~0~~-~neom~----dedtletio~~ Montana net 

taxable income for nonresidents. (1) tn--~h~--case--or--a 

eaxpayer--oener--eha~--a-res~defit-o£-this-state, Montana net 

taxable income for nonresidents is derived from adjusted 

gross income from sources within and without the state, 

determined as follows: 

{a) Montana adjusted gross income includes the entire 

amount of federal adjusted gross income from sources within 
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this stateL but sh~ir does not include income from 

annuities, interest on bank deposits, interest on bo;Jds, 

notes, or other interest-bearing obligatiuns, or d1vidends 

on stock of corporations except to the extent to which the 

same !!ha-t±-be ~~-a part of income [rom any business, trade, 

profession, or occupation carried on 1n this state. 

Interest income from installment sales of real or tangible 

commercial or business property located in Montana must be 

included in adjusted gross income. Adju~~ed-9ross-~ne~me 

~~em--so~~ee~--w±ehin--~nd--w±thetlt--~h±~--ste~e--~ha~i---be 

a~~oeaeed--e~d--appo~rioned--ti~der--~tlie5--p~e~eribed-by-the 

O.epl!lt"emento 

t?t--tn-ehe-ea~e-of-a-te~payer-othe~-than-a-~e!!±dent-of 

~hi~-~~e~e-who-±s-a-re~ident-ef-a-stete-that-±mposes--a--tex 

on-the-ineome-of-nattlra~-persons-resid±ng-w±ehin-thet-statet 

the---ded~etion~---aliowed---±n--eomp~t±ng--nee--ineome--a~e 

re~tr±etecl-to-these-O±~eet±y-conneeted-witft--the--~~odnet+on 

of-Montona-±neomeo 

t3t--fn-the-ease-of-a-tsxpayef-other-thon-a-res±dent-o£ 

this-stbte-who-±s-8-re~ident-of-a-~tate-th8t-does-not-±mpose 

a--te:~-on-the-±neome-o£-ne~ttt1"'6±:-pet"~ons-r-es±di-ng--w~~h±n-thet 

stat~,-~he-ded~e~±ons-ai~owed-±n-eompttting--net--±neome--are 

rest1"'ieted--to-the-greater-o£-thoee-direet±:y-relBt~ng-to-the 

prod:tte~ ion-or -.Mon ea na-t- neome-o r-e:-pro r B: ted -omo t1: n t---or--t hoe e 

aiiowed---ttnder---±5-38-ii±:o---Por---the--pttrposes--o£--th±s 
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~d~see~ion7 -ded~etion8-airewed-ander-l5-3G-i~i-appTy-on%y-to 

ear~ed-±neeme-and-mast-be-prorated-aeeordin9--to--tne--rat±o 

that--the--ta~payer~~--Montana--earned--±neome--bear~-to-h±~ 

federai-earned-±neome7 

t4t--A--temporary--re~±dent--~hdil--be--allewed---those 

dedaet±on~-and-the-eredit-ander-~5-3~-±99-aliowed-a-~e~tdent 

to--the--extent-that-~ttch-dedaet±on3-or-ered~t-were-actaaiiy 

±nearred-or-expended-±n-the--~tate--of--Montana--dttr±ng--the 

eoar~e-o£-h±~-res±deneyo 

t5t--For--the-parposes-e£-th±s-~eet±~n7 -~earned-±neomeu 

shall-be-de~±ned-as-the-~ame-term-±s-def±ned-±n--9eet±on--43 

of--the--fnternal--R~~~~~e--€ode,--or--as--t~at--~eet~on-may 

~~b~eq~entiy-be-amenderlo 

t6t--Notwithstanding-the-prov±~±ons-of-subsection~--t~t 

and--t3t7--any-eoner±b~t±on-ma0e-af~er-Beeember-3i,-i9B~r-to 

the-state-of-Montana--or--a--poiitieal--~tlbd~v±~±on--thereo~ 

~haii--be--an--a~~owabTe--ded~et±on-in-eomptltin9-net-±neomeo 

~he-ded~et±on-±s-~nbjeet-to-the--~im±tation~--~et--forth--in 

seetton-i~6-o€-the-fnternal-Reven~e-eede-o€-i9547 -a~-iabeied 

o't'-t!llll'i.end.edo 

(b) To determine his Montana net taxable income, a 

nonresident may deduct from his Montana adjusted gross 

incom.e only the followin9__items_:_ 

(i) a prorated part of the federal exemption provided 

for in section 151 of the Internal Revenue Code; 
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(ii) a prorated part of the taxpayer's federally 

allowed home mortgage interest; 

(iii) a prorated part of the taxpayer's federally 

allowed medical expenses[ 

(iv) all sums donated to: 

(A}_ an organization qualified under section 501(c)(3) 

of the Internal Revenue Code to rece1ve tax-exempt 

contributions, which conducts its principal activity in this 

state; or 

(B) the state of Montana or? political subdivisi~-~-.?E 

agency thereof; 

~all railroad retirement benefits; 

(vi} all interest received from United States 

obligations; 

{vii) all income earned by an enrolled member of a 

federally recognized Indian tribe while living and working 

on a federally established Indian reser:fation; 

(VIII) INTEREST AND TAXES ON MONTANA PROPERTY USED FOR 

THE PRODUCTION OF MONTANA INCOME. 

(c) The prorated part referred to in subsections 

l_ll_Lb)li) through tll_ib)(iii) is determined by multiplying 

the ratio of Montana adjusted gross income to federal 

adjusted gross income by the federally allowed deductions 

specified in subsections (l)(b}(i) through (l)(b)(iii). 

(d) The department may adopt rules for allocating and 

-46- SB 307 



1 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0307/godzill 

apportioning adjusted gross income from sources within and 

without this state. 

t:Y.till_ For purposes of this section, "installment 

sales'' means sales in which the buyer agrees to pay the 

sellE-r in one or more deferred installments. 

(3) The nonresident's Montana net taxable income 1s 

subject to the rates provided in 15-30-103." 

NEW SECTION. Section 12. Montana net taxable income 

for part-year residents. {1) To determine Montana net 

taxable income, a part-year resident may deduct from his 

Montana adjusted gross income a prorated part of his federal 

standard deduction or a prorated part of the itemized 

deductions allowed by the Internal Revenue Code. The 

deduction allowed in this section must be the same as taken 

by the taxpayer on his federal return for the year. The 

prorated part is determined by multiplying the ratio of 

Montana adjusted gross income to federal adjusted gross 

income by the standard deductions or itemized deductions. 

(2) For purposes of this section, Montana adjusted 

gross income is determined as follows: 

(a) Montana adjusted gross income includes federal 

adjusted gross income from all sources received during the 

period of residency and all interest income from installment 

sales of real or tangible commercial or business property 

located in Montana, less the following: 
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(i) all interest received from obligations of the 

United States government; 

{ii) ~11 railroad retirement income; and 

(iii) all income earned by an enrolled member of a 

federally recognized Indian tribe while living a~d working 

on a federally established Indian reservation. 

(b) Montana adjusted gross income does not include the 

following unless a part of income from a business, trade, 

profession, or occupation carried on in this state: 

(i) income from annuities~ 

(ii) interest on bank deposits; 

(iii} interest on bonds, notes, or other 

interest-bearing obligations; or 

(iv) dividends on stock of corporations. 

( J) The part-year resident's Montana net taxable 

income is subject to the rates provided in 15-30~103. 

Section 13. Section 15-30-112, MCA, is amended to 

read: 

''15-30-132. Change ~~om--non~e~ident--to--re~±dent-o~ 

~iee-~er~a of r~sidency status. !~-a--texpayer--eh8n~es~-hi~ 

~tat~~--£rom-that-of-re~!dent-to-that-of-no~~e~±dent-or-£rom 

~hat-of-no~re~~dent-to-that-of-res±dent-dtlr±~g--the--taxeb!e 

yeer,--he--~he~~--f±±~-e-re~~rn-eover±~g-th~-freet±on-o£-the 

year-dttr±nq-whieh-h~-wes-e-~e~±dento-~he-exempt±ons-provided 

~n-%S-36-%i~-~h~ll-be-proreted--on--the--~at±o--~he--Monta~a 
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ed;o~ted--g~e~~--±~eome--bears--to--£edera±--a~~tl~ted--9r0~5 

±neomeo A Montana citizen moving out of the state, 

abandoning his residence in the state, and establishing a 

residence elsewhere must file a return en--~he--E~aetie"a% 

be~±~. If he obtains employment outside the state without 

abandoning his Montana residence, then income from such 

employment is taxable in Montana." 

Section 14. Section 15-30-135, MCA, is amended to 

read: 

"15-30-135. Tax on beneficiaries or fiduciaries of 

estates or trusts. (l) A tax shall be imposed upon either 

the fiduciaries or the beneficiaries of estates and trusts 

as hereinafter provided, except to the extent such estates 

and trusts shat~-be are held for educational, charitable, or 

religious purposes, which tax shall be levied, collected, 

and paid annually with respect to the income of estates or 

cf any kind of property held in trust, including: 

(a) income received by estates of deceased persons 

during the period of administration or settlement of the 

estate; 

(b) income accumulated in trust for the benefit of 

unborn or unascertained persons or persons with contingent 

interests; 

(c) income held for future distribution under the 

terms of the will or trust; and 
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distributed to the 

or not at regular 

by a guardian of a 

minor, to be held or distributed as the court may direct. 

(2) The fiduciary shall be responsibl~ for making the 

return of income for the estate or trust for which he acts, 

whether the fiduciary or the beneficiaries are taxable with 

reference to the income of such estate or trust. In cases 

under subsections (a) and (d) of subsection (1), the 

fiduciary shall include in the return a statement of each 

beneficiary's distributive share of net income, whetner or 

not distributed before the close of the taxable year for 

which the return is made. 

{3) In cases under subsections (a), (b), and (c) of 

subsection {1), the tax shall be imposed upon the fiduciary 

of the estate or trust with respect to the Montana net 

income of the estate or trust and shall be paid by the 

fiduciary. If the taxpayer's net 1ncome for the taxable 

year of the estate or trust is computed upon the basis of a 

period different from that upon the basis of which the net 

income of the estate or trust is computed, then his 

distributive share of the net income of the estate or trust 

for any accounting period of such estate or trust ending 

within the fiscal or calendar year shall be computed upon 

the basis on which such beneficiary's net income is 
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computed, In such cases, a beneficiary not a resident shall 

be taxable with respect to his income derived through such 

estate or trust only to the extent provided in lS-30-131 for 

individuals other than residents. 

(4) The fiduciary of a trust created by an employer as 

a part of a stock bonus, pension, or profit-sharing plan for 

the exclusive benefit of some or all of his employees, to 

which contributions are made by such employer or em~loyees, 

or both, for the purpose of distributing to such em?loyees 

the earnings and principal of the fund accumulated by the 

trust in accordance with such plan, shall not be taxable 

under this section, but any amount contributed to such fund 

by the employer and all earnings of such fund shall be 

included in computing the income of the distributee in the 

year in which distributed or made available to him. 

(5) Where any part of the income of a trust other than 

a testamentary trust is or may be applied to the payment of 

premiums upon policies of insurance on the life of the 

grantor (except policies of insurance irrevocably payable 

for the purposes and in the manner specified relating to the 

so-called 11 Charitable contribution 11 deduction) or to the 

payment of premiums upon policies of life 

which the grantor is the beneficiary, 

insurance under 

such part of the 

income of the trust shall be included in computing the net 

income of the grantor. 11 
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Section 15. Section 15-30-136, MCA, 1s amended to 

read: 

"15-30-136. Computation oE income of estates or trusts 

---e~empt~ert. tlt--E~eept--~~--a~herw±~e--pr~vided--±n--thi~ 

ehepter,--~9res~--+neome~--or--es~B~e~--or--trtlsts-m~an~-eii 

ineeme-from-whetev~r-~oaree-der+v~d--±n--the--taxebie--ye~r7 

ine±tl6in9-b~t-not-±±mited-to-the-~o±tow±ng-items~ 

t~t--dividen~s; 

tbt--interest--reeeived--or-eeer~ed,-ineltlB±n9-interest 

reee±ved-en-eb±i9&tion~-ef-another-~tote-or-terr±tory--or--a 

eotlnty,---m~n±e±pa~±ty,---distriet,---er---other---po±±~ieal 

stlbe±~±~±on-thereo£,--b~t--exe±ttd±n9--±nterest--±neome--Erem 

obligations-of~ 

t±t--the--Hn±ted--States--go~ernment--or--the--~t~te-of 

Monte net 

t±it-a-seheei-d±striet,-er 

t±iit-e--eottnty,--mtln±eipelity7 --distriet7 ---or---other 

pol±t±eal-sttbd±~±s±on-of-the-~tot~7 

tet--±neome-from-partnersh±ps-and-other-f±dtte±ories~ 

tdt--gro~~-rents-and-roya~t±e~~ 

tet--~e±n--~rom-sale-or-exehftn9e-oE-p~oper~y,-±nelud~~9 

tho~e-ga~fts-~nae-a~e-e~eitlded-£~om-gro~s-±neome-for--feder~i 

f±d~eiary--tneome--tax--p~rpo~e~--by--s~et±on--6+rtet-o£-the 

~nternal-Reven~e-eede-of-±9547-a~-amended~ 

t£t--gro~~-profit-£rom-trade-o~-h~~~ne~~;-and 
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tgt--re£tlnds-reeovered-on-Eeder~l-±neome--tax,--to--~he 

extent--the-dedttet±on-o£-~tteh-tex-re~ttieed-±n-a-red~etion-o£ 

Montono-ineome-t~~-~iab±iity• 

t~t--fn-eomptlt±ng-net--±neome,--there--are--aiiowed--~~ 

dedttet±ons~ 

tat--±nterest---expenses--dedtteti~~e--Eor--rederai--t8x 

p~rpose~-aeeord±ng-to-seetion-±63-of--the--fnternai--Reventte 

eode-o£-1954,-es-amended; 

tbt--texes--peid--or--eeertle~--w±th±n-the-ta~able-year7 

±neittd±n9--bttt--not--iimited--to--federal--ineome--tax,--bttt 

exelttd±n9-Montana-±neome-tax~ 

tet--that---f±dtte±ary~~---port±on--o£--depreeiation--or 

depiet~on-whieh--is--dedtlet~e~e--fe~--~ede~a~--tax--pttrpo~e~ 

oeeordin9--to--~eetions--i6T,--6li,--and-64~-o£-tMe-Ynternai 

Re~entle-€o0e-or-±954,-as-amended7 

tdt--e~eritable-eontr±bttt±on~-t~et-are--ded~etibie--for 

~ed~rei--tex--ptlrpo~e~--eeeord~n~--to--seetien-64%tet-of-t~e 

fnterna1-Reventte-eode-of-i954,-e~-emended; 

tet--adm±nistrative-expenses-eiaimed-fo~-federai-±neome 

tax-p~rposes,-aeeord±n9-to-seetions-ZlZ-and--64~tgt--or--the 

t~ternai--Re~en~e-eode-of-±954,-as-amended,-±£-~~eh-expense~ 

we~e-not-eia±med-es-a--dedttetion--in--the--determinat±on--o~ 

Montane-inher±tenee-tex; 

t£t--losses--rrom--£±re,--storm,--~h±pwreek,--or--other 

esstlalty-or-£rom-theft,-to-the-extent-not-eompen~oted-for-by 
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±n~ttranee-or-otherwise 7 -that-are-dedttetih~e-£or-federai--~ex 

pttrposes--aeeo~ding--to--~eetion-~65-of-th@-ine~r~ai-Re~enH@ 

€ede-e£-~954r-as-ame~ded7 

tgt--ftet-operatin~-±o~~-dedttet±on~-a%iowed-£or--£ederai 

±neeme-tax-tlnder-~eetion-64~tdt-o£-the-fneerna±-Re~entte-€ode 

e£--±954,--a~--amendedt--exeept-e~tate~-mey-nee-e±aim-±o~~e~ 

enee-e~e-ded~eeibfe-on-the-deeedentL~-£±naf-reettrn7 

fht--~i~--benefit~--reeei~ed--a~---£edera~---emp±oyee~i 

retirement-noe-±n-exees~-o£-~3,699; 

t±t--a±±--befte£±t~--pa±d--~nder--the--Mofttana-teaeher~~ 

ret±rement-~y~tem-that-are-~peei£±ed-a~-exempt-£rom-taxation 

by-l9-4-196r 

t]t--a±i--befte£~t~--pa~d--ttnder--the---Montene---P~b~ie 

Emp±oyees~--Retirement--Sy~tem--Aet--t~ae--are--spee±~±ed-a~ 

exempt-frem-taxat±on-by-±9-3-±85; 

fkt--ail--benefit~--paid--~nder--the--Mentana---h±ghway 

pat?eimen~~--ret±rement--~y~tem-that-are-spee±£±ed-a~-exempt 

£rom-taxation-by-T9-6-~65; 

tlt--Montana-ineome-tax-refunds-or-eredit~-theree£; 

tmt--ali-ben~£±~~-p~id-ttnder-l9-tt-69~t-%9-~l-694,--and 

f9-%l-695-to-ret±red-and-d~sab±ed-fi~eme~-~r-the±r-~~rvivi"9 

~potl~e~-or-eh~~dren; 

t~t--a±~--bene£~t~--pa+d--~Mder--~~e--mtlnieipei--po±iee 

o££ieer~4-ret±rement-~ystem-that--are--speei£ied--a~--exempt 

fr~m-taxat±en-by-19-9-1995; 
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tet--all--bene£~ts-not-±n-exe~ee-e£-~366-~eee%ve0-8s-an 

enn~i~y,-~ens~o~,-or-endowmene-~nd~r--pr±~ate--er--corporate 

ret±rem~nt-pian~-or-systemeo 

t3t--£n-ehe-ease-ef-a-skareholder-of-a-eorporation-w±en 

respeee--to-wh±eh-the-eleetton-prov±ded-fer--tlRder-~ttbehapter 

So-of-the-fnterne±-Re~entle-eode-e£-±95•,-as-amended,--±s--~n 

e££eet--b~t--w±th-respeet-to--h±eh-the-eieet±on-pro~±ded-ror 

~nder-±5-3%-i9i-±~--not--±n--e££eetr--net--±neome--d, :3--not 

±nei~de--ony-~rt-e£-the-eorporat±en~~-ttnd~str±b~ted-~axab±e 

±neome,-net-operat±ng-ioBSt-eap±tal-ga±ns--or--other--98ins, 

prof±ts,---or---±os~es---reqtt±red--to--be--±ne~~ded--i~--the 

~nar@ho~der~s-federai-ineome-tax-~et-±neome-by-reason-o£-the 

e±eet~on-tlnder-~~behapter-57-Howeverr-the-ehareholderie--net 

i~eome---sha±±---±neltlde---aetue±---d±str±~ut±on---f~em--the 

ee~poration-to-the-extent-it-woH~d--be--treated--as--taxab±e 

d±~±dends--±~-tbe-stlbeha~ter-S7-eleet±on-were-not-±n-e££eetw 

{l) The Montana taxable income of an estate or tLust is its 

federal taxable income as provided by the Internal Revenue 

Code, including interest Leceived on obligations of another 

state or a political subdivision thereof, reduced by 

interest received from obligations of the United States 

goveLnment. 

f4till ~~e--follow%ng-edd±~ionel-ded~et±on~-ehe%%-be ~ 

deduction is allowed in deriving taxable income of estates 

and trusts• 
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tat--8ny for the amount of income for in the taxable 

yeaL cuLrently required to be distributed to beneficiaries 

for such year~~ 

tbt--~ny--5t~e~--amount~--~~ape~iy--paid-or-ered~eed-or 

req~±red-to-be-~~~~r~b~ted-fer-th~-ta~~b±e-y~ar; 

tet--the-amo~n~--of--68%--ef--~ne--~xees~--ef--the--net 

long-term--eap±ta±-ge±rt-o~er-the-net-~hort-term-eep±ta±-to~~ 

£or-the-taxable-ye~ro 

t5t--Phe-e~emption-a±lowed-for-e~tates--and--trttsts--t~ 

thet----exemptton----pro~±ded----~n----±5-38-±±~t~ttat---Bnd 

t5-39-ttifBt•" 

Section 16. Section 15-30-141, MCA, is amended to 

read: 

"15-30-141. Tax as personal debt. Every tax imposed by 

this chapter and all increases, interest, and penalties 

thereon ehai~-be are from the time they are due and payable 

a personal debt from the person or fiduciary liable to pay 

the same to the state. Taxpayers filing a joint return are 

jointly and severally liable fo~ the tax and any interPst 

and penalty unless the department determines, based on the 

cLiteria in section 6013(e) of the Internal Revenue Code, 

that a spouse is Lelieved of liability.n 

Section 17. Section 15-30-142, MCA, is amended to 

read! 

11 15-30-142. Retttr"s Filing of returns and payment of 
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tax ---pefta±~y-end-interest----~e£~nds----eredite. (1) Evety 

sinqie individual and-e~ery-marr±ed-indiY±d~a±-not-£ilin9--a 

;eint--ret~rn--wit~--his--or--her--epotlse-en~-having-a-qross 

i~eome-£or-the-taxeb~e-year-or-more-than-$i,999,-as-ed;~sted 

~nder--the--provieion~--o£--s~bseetion--t~t,---8nd---married 

individtlais---not--£iiin9--separate--ret~rns--and--having--a 

eombined-gross-ineome-£or-the--taxable--year--o£--more--than 

$?t699;--as--adjttsted-Hnder-tke-prov±~ions-e£-attbseetion-t7t 

subject to a tax pursuant to this chapter who is required by 

section 6012 of the Inte~nal Revenue Code to file a federal 

income tax return or who receives inccme in excess of $5,000 

from obligations of another state or a political subdivision 

thereofr-~~a~%-be ~is liable for a return to be filed on such 

forms and according to such rules as the department may 

prescribe. ~he-gro~~--±neome--amotint~--re£erred--to--±n--the 

preee~±ng--~entenee--sheii-be-±"ereased-by-$899,-as-adj~~ted 

tl~d~r-the-prov±sions--or--!5-36-Yiit~t--~nd--tat,--for--eaeh 

addtt±onaT--personai--exempt±o"--ai~ow8nee--the--taxpayer-±~ 

ent±tied--to--eia±m--for--h±msel£--aftd--~±~---spoase---~nder 

~5-36-±i~f3t--and--t4to--A--nonres±deftt-shaii-be-req~ired-to 

E±le-a-rettlrn-±£-h±~--~ross--~neome--£or--the--taxab~e--year 

der±ved--trom--~o~rees--w±th±n-Montana-exeeeds-the-amo~nt-of 

the-exempt±on-dednction-he-±e-entit%ed-to-ela±m-ror--h±mseif 

and--h±~--epon~e--~nder-the-prov±e±ons-ot-±S-39-ii~t~t7-t3tr 

and-t4t•-as-prorated-aeeording-to-±S-3e-±±~t6t• 
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tit--fn-aeeo~d~nee-with-instructiens-~~t-ror~h--by--the 

d~pft~tmefttT--e~ery--taxpayer--"ho-is-married-a~d-%iving-with 

htts~a"d-er-wi~e-and-±~-r~qtt±red-to-£±±e-~-ret~rn-mey,-at-h±s 

or-her-option,-f±ie-a-joint-return-with-htts~and-or-wi£e-even 

thottgh-one-of-the--~pott~e~--ha~--ne±ther--~ro~~--±neome--nor 

dedttet±on~o--ff--a--jo±~t--retttrn--±~-mader-the-tax-~ha±i-be 

compttted-on-the-a9gregate-texabie-±neome-and--the--l~abii±ty 

with--respeet--to--the--tax-shail-be-jo±nt-and-se~eral7-Y~-a 

jo±nt-retttrn-has-heen-~i%ed-for-a-taxa~le-year;-the--spo~se~ 

may--not-£iie-separate-return~-a£ter-the-time-£or-£ii±ng-the 

retttrn-e£--either--has--expired--tt"±es~--the--departme"t--so 

eonsent:s-;-

(2) Every person who is required to file a return 

under subsection (l) shall use the same filing status to 

file his state return as that used by him to file his 

federal return. 

( 3) If any such taxpayer is unable to make his own 

return, the return shall be made by a duly authorized agent 

or by a guardian or other person charged with the care of 

the person or property of such taxpayer. 

(4) All taxpayers, including but not limited to those 

subject to the provisions of 15-30-202 and 15-30-241, shall 

compute the amount of income tax payable and shall, at the 

time of filing the return required by this chapter, pay to 

the department any balance of income tax remaining unpaid 
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after crediting the amount withheld as provided by 15-30-202 

and/or any paym~nt made by reason of an estimated tax return 

provided for in 15-30-241;-~~ov±ded,-how~•~r, if the tax so 

computed is greater by $1 than the amount withheld and/or 

paid by estimated return as provided in thi~ chapter. If the 

amount of tax withheld and/or payment of estimated tax 

exceeds by more than $1 the amount of income tax as 

computed, the taxpayer ~hall-b~ is entitled to a refund of 

the excess. 

(5) As soon as practicable after the return is filed, 

the department shall examine and verify the tax. 

(6) If the amount of tax as verified is greater than 

the amount theretofore paid, the excess shall be paid by the 

taxpayer to the department within 60 days after notice of 

the amount of the tax as computed, with interest added at 

the rate of 9%--pe~-~ftn~m 3/4 of 1% per month or fraction 

thereof on the additional tax. In such case there shall be 

no penalty because of such understatement, provided the 

deficiency is paid within 60 days after the first notice of 

the amount is mailed to the taxpayer. 

t7t--By--Novemb~r--%-of-eaeh-yee~,-th~-ciepartmefte-8ha±~ 

m~it*p±y-the-minim~m-amo~~t-o£--gros~--~neome--fteeess±ta~iHq 

t~e--fi±~ftg--e£--a--reeti~n--by--t~~-±nEiation-Eaetor-~or-th~ 

ee~abl~-y~e~~-~hese-ad;Hsted-amoHnts-ere-e££eetive-for--that 

taxable--year7--and--persens--havin~-gro9s-ineomes-iess-tftan 
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these-arljHsted-amounts-ere-not-r~qttire~-to-fiie-a-~etttrn~ 

t8t--fnd~~idttai-~~eome-ta~--£e~ms--d~~t~ibtte~rl--by--th~ 

d~~a~tm~~e--for--eaen-taxable-year-mtl~t-eontain-i~strttetions 

and-tebies-based-o~-tne-adjtt~ted--ba~e--year--~trtle~tlre--£or 

that-taxBble-year~·· 

Section 18. Section 15-J0-144, MCA, lS amended to 

read: 

"15-30-144. Time for filing -- extensions of time. (l) 

Returns shall be made to the department on or before the 

15th day of the 4th month following the close of the 

taxpayer's fiscal year, or if the return lS made on the 

basis of the calendar year, then the return shall be made on 

or before the 15th day of April following the close of the 

calendar year. Each return shall set forth such facts as the 

department considers necessary for the proper enforcement of 

this chapter. There shall be annexed to such return the 

affidavit or affirmation of the persons making the return to 

the effect that the statements contained therein are true. 

Blank forms of return shall be furnished by the department 

upon application, but failure to secure the form shall not 

relieve any taxpayer of the obligation to make any return 

required under this law. Bvery-texpayer-iia~te-fer-a-~ax 

~nder-ehie-%aw-shall-p8y-a-minim~m-tax-o£-$i• 

tit--An-antomat~e-6-mo"~h-exteftsion-o£-~~me-for--£~lin9 

a-ret~rft-is-ailowee7-pro~~~e~-that-on-or-be£ore-ene-d~~-date 
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o£--the--ret~rn,--an--eppiicat±o~-±~-mo~e-on-£orm~-avaiiabie 

Erem-the-department-or-in-wr±ting-to-th~-Oepartmento 

(2) The person making the return may obtain an 

automatic ~-mo~t~ 4-MONTH extension of time for filing a 

return, subject to the following: 

(a) An application for extension must be filed before 

the due date for filing the return on a form prescribed by 

the department and--be--accompanied--by--a--eopy--or---the 

appiieant~~--federal--income--tax-Eorm-4868-~tl~mitted-to-the 

internar-reven~e-serv±ee-£or-the--same--tax--year--and--~ame 

extension-o£-the-retttrn-£i~inq-period. 

(b) If the applicant is not required to make a federal 

income tax return, he must indicate that fact on the 

application for extension filed with the department. 

(c) An automatic extension of time to make the state 

income tax return is not an extension of time to pay the 

income tax due. The applicant- must calculate and remit with 

the application the tax due, less withheld tax payments, 

estimated tax payments, and tax credits for which the 

applicant may be eligible. 

{d) If the applicant underestimates his tax due by 10\ 

or more, he is liable for penalties and interest under 

15-30~323 from the date the tax is due. 

{3) The department shall grant an application for 

extension of time for filing a return if the applicant 
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submits an application as set forth in subsection (2). The 

department need not notify an applicant of its determination 

unless it denies the application. 

(4) A person granted an automatic extension under 

subsection {2) may be granted an additional extension, not 

to exceed ! ~ months from the date for filing a return, if 

upon further application the person shows good cause to 

receive another extension. The filing of an appeal -from a 

denial of the application for another extension does not 

stay the time for filing the return.'' 

Section 19. Section 15-30-146, MCA, is amended to 

read: 

''15-30-146. Tolling of statute of limitations. The 

running of the statute of limitations provided for under 

15-30-145 shall be suspended during any period that the 

federal statute of limitations for collection of federal 

income tax has been suspended by written agreement signed by 

the taxpayer or when the taxpayer has instituted an action 

which has the effect of suspending the runn1ng of the 

federal statute of limitations and for 1 additional year. 

If the taxpayer fails to file a record of changes in federal 

taxable income or an amended return as required by 

15-30-304, the statute of limitations shall not apply until 

5 years from the date the federal changes become final or 

the amended federal return was filed. If the taxpayer omits 
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from gross incom@ an amount properly includable therein 

which is in excess of 25% of the amount of adj~sted--gre~s 

net taxable income stated in the return, the statute of 

limitations shall not apply for 2 additional years from the 

time specified in 15-30-145.'' 

Section 20. Section 15-30-162, MCA, is amended to 

read: 

~15-30-162. Investment credit recapture. t±t-~here--is 

a!iowed--as--a-e~edi~-89&ift~t-~h~-eax-±mposed-by-i5-39-l83-a 

pereeftta9e-e~-the-eredit-ailowed--w±th--respeet--te--eerta±n 

depreeiable--preperty--~~der--seetton--38--of--the--rnternal 

Re•en~e-eode-o~-±954,-a~-amended,-or-as-seetion--38--may--be 

ren~mbered--o~-amend~~o-However,-~~habiii~a~ten-eos~s-ss-se~ 

~er~h-nnd~~-eeetion-46t8tt%ttPt-ef-ehe-fn~ernai-ReYenue-eede 

e~-i954,-er-8s-sectio~--46tattrttPt--may--be--re~~mbered--or 

amended,--are--no~--~e-be-ine%~ded-in-the-eemptt~etion-ef-ehe 

investment-ered~to-fh~-eredit-is-8%%ewed--Eer--the--pttrehase 

and--~netaiietion--of--eertsin-qttaiitied-property-detined-by 

seee±on-39-o£-the-f~ternai-Reventte-€ode-o£-%95•,-as-amended, 

it-the-property-meets-eii-o£-the--!oi%owing--qtta%i£ieations~ 

tat--it-was-piaeed-in-serviee-in-Montana7-and 

tbt--it-wes-ttsed-tor-the-produetion-of-Montena-ad;usted 

grose-ineomeo 

tit--~he--amottnt--of-the-credit-a±iewed-fer-the-taxabie 

year-is-5%-o£-the-amottnt-ot-eredit-deter~ined-ttnder--seetion 
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46tatt%t--o£--the-fnternai-Reven~e-€ode-o£-i954,-ae-amended, 

or-8s-seet±on-46tattit-may-be-ren~mhered-or-amendedo 

t3t--Notw±~hst8nding-the-prev~~~on~-of-~tlbseeeion--t%t, 

the--±nvestment--ered±t-~ilowed-for-t~e-taxabie-yeer-mey-not 

~xeeed-~he-~oxpayer~~-tax-±iab~lity-for-the-taxobie-yeer--or 

$5&9,-whiehe~er-t~-ie~~· 

t4t--fE--ptoperty--~~r--whieh--en--inYestment-eredit-is 

e%sime~-i~-ttsed-both-~ns±de-and-orttside-this-s~ete,--eniy--s 

pert±en--e£--the--ered±t--is--aliowedo--~he--ered±t--mttst-be 

spportioned-aeeord±ng-to-a-fraet±on-the-nttmerator--of--whteh 

±s--the--nttmber-of-days-dttring-the-taxab%e-year-the-proper~y 

wa~-roeated-±n-Montana-and-the-denem±netor-o£-wh±eh--±s--the 

nttmher--o£--day~--d~r±ng-the-texeere-yea~-the-texpeyer-owned 

the-propertyo-The-invesement-ered±t-may-be-appi±ed--oniy--to 

the--tax--%iabiiity-oE-the-taxpayer-who-pttreheses-and-piaees 

in-serviee-the-property-for-whieh-an--±nv~stment--eredit--is 

eYaimedo--~he--eredit--may--not-be-aiioeated-between-spotlses 

~nress-the-property--is--ttsed--by--a--pertnership--or--smarr 

bttsiness---eorpor8tion---o£---whieh--they--ere--pertners--or 

shareheiders-;-

tSt The investment credit aiiowed--by--this--seetten 

taken by a taxpayer pursuant to this chapter is subject to 

recaptu[e as provided for in section 47 of the Internal 

Revenue Code ef--!9547-aa-amend~dT-or-as-seet±en-4~-may-be 

renam.bered-ar-amertded. 11 
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Section 21. Section 15-30-303, MCA, is amended to 

read: 

''15-30-303. Confidentiality of tax records. (1) Except 

in accordance with proper judicial order or as otherwise 

provided by law, it is unlawful for the department or any 

deputy, assistant, agent, clerk, or other officer or 

employee to divulge or make known in any manner the amount 

of income or any particulars set forth or disclosed in any 

report or return required under this chapter or any other 

information secured in the administration of this chapter. 

It is also unlawful to divulge or make known in any manner 

any federal return or federal return information disclosed 

on any return or report required by rule of the department 

or under this chapter. 

(2) The officers charged with the custody of such 

reports and returns shall not be required to produce any of 

them or evidence of anything contained in them in any action 

or proceeding in any court, except in any action or 

proceeding to which the department is a party under the 

provisions of this chapter or any other taxing act or on 

behalf of any party to any action or proceedings under the 

provisions of this chapter or such other act when the 

reports or facts shown thereby are directly involved in such 

action or proceedings, in either of which events the court 

may require the production of and may admit in evidence so 
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much of said reports or of the facts shown thereby as are 

pertinent to the action or proceedings and no more. 

(3) Nothing herein shall be construed to prohibit: 

(a) the delivery to a taxpayer or his duly authorized 

representative of a certified copy of any return or report 

filed in connection with his tax; 

(b} the publication of statistics so classified as to 

prevent the identification of particular reports or returns 

and the items thereof; or 

(c) the inspection by the attorney general or other 

legal representative of the state of the report or return of 

any taxpayer who shall bring action to set aside or review 

the tax based thereon or against whom an action or 

proceeding has been instituted in accordance with the 

provisions of 15-30-311 and 15-30-322. 

(4) Reports and returns shall be preserved for 3 years 

and thereafter until the department orders them to be 

destroyed. 

(5) Any offense against subsections (l) through (4) of 

this section shall be punished by a fine not exceeding 

$1,000 or by imprisonment in the county jail not exceeding 1 

year, or both, at the discretion of the court, and if the 

offender be an officer or employee of the state, he shall be 

dismissed from office and be incapable of holding any public 

office in this state for a period of 1 year thereafter. 
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{6) Notwithstanding the provisions of this section, 

the department may permit the commissioner of internal 

revenue of the United States or the proper officer of any 

state imposing a tax upon the incomes of individuals or the 

authorized representative of either such officer to inspect 

the return of income of any individual or may furnish to 

such officer or his authorized representative an abstract of 

the return of income of any individual or supply him with 

information concerning any item of income contained in any 

return or disclosed by the report of any investigation of 

the income or return of income of any individual, but such 

permission shall be granted or such information furnished to 

such officer or hi.s representative only if the statutes of 

the United States or of such other state, as the case may 

be, grant substantially similar privileges to the proper 

officer of this state charged with the administration of 

this chapter. 

(7) Further, notwithstanding any of the provisions of 

this section, the department shall furnish~ 

tat--~e--the--d~~ar~ment--or--;~st%ee--aii--%n£orma~~on 

neee~sary-~o--%den~i£y--those--pereons--quai*Eytn~--for--~h~ 
' 

addi~iona~-exemp~ion-for-b~%ndne~s-p~rsaant-to-%5-39-iiit~t7 

£er--tfte--p~rpose--of--enab%inq-the-departmene-er-;ustice-to 

adminis~er-the-provisions-of-6%-5-±95;-and 

tbt to the depart-ment of social and rehabilitation 
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services information acquired under 15-30-301, pertaining to 

an applicant for public assistance, reasonably necessary for 

the prevention and detection of public assistance fraud and 

abuse, provided notice to the applicant has been given." 

Section 22. Section 15-31-202, MCA, is amended to 

read: 

''15-31-202. Election by small business corporation. 

(1) A small business corporation m~y-~±eet THAT HAS MADE A 

VALID ELECTION UNDER SUBCHAPTER S OF CHAPTER 1 OF THE 

INTERNAL REVENUE CODE IS not to--be subject to the taxes 

imposed by this ~hapter. 

t~t--f~--a~~ma%±-bH~±ne~~-ee~pe~ation-ma~~~-~n-eieetion 

tt"der-~ttbs~~t~oft-t±t,-the"~ 

tat--with--~e~peet--to--t~~--texebie---yea~~---of---t~e 

eorperot±o"--ror--wh±eh--~tleh--e~eet±on--±~--~n-e££eet,-~~eh 

eorporotion-t~-not-~ttbjeet-to--the--ta~e~--~mposed--by--tht~ 

ehapter--and,--with--respee~--to--~tteh-taxabie-years-and-aii 

~~eeeedin9-texab±e-years,-ehe-pro~±s±ons-o£-~hts-part--ap~±y 

te-stteh-eorpo~ation;-and 

tbt--w±th-respeet-to-the-taxabie-year~-or-a-sharehol~er 

o£-s~eh-eorporat±oft-in-whieh-or-with-vhieh-~he-taxabie-years 

of-the-corporation-£or-whieh-stteh-eiec~io"-±s-±n-e££eet-end, 

the--provisions--e£-~his-part-appiy-~o-s~eh-shareho~der,-and 

with-respeet--to--s~eh--taxab±e--years--and--aii--s~eeeeding 

~sxsbie--years,--ehe--p~ovi~ions--of-th±~-part-appiy-to-sueh 
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sharehei:de'f'• 

t3t--Aft-e%eeeioft-~ftder-~~b~ee~ten-trt-m~se-be--made--tn 

8ccordance--with--rate~--preser±eerl--by--the--departmene--ef 

r-eventte• 

(2) A SMALL BUSINESS CORPORATION THAT HAS MADE A VALID 

ELECTION UNDER SUBCHAPTER S OF CHAPTER OF THE INTERNAL 

REVENUE CODE SHALL FILE BY THE 15TH DAY OF THE THIRD MONTH 

OF ITS FIRST TAXABLE YEAR A COPY OF THE INTERNAL REVENUE 

SERVICE NOTIFICATION OR OTHER PROOF THAT A VALID FEDERAL 

ELECTION HAS BEEN MADE. IF SUCH PROOF IS NOT FILED BY THE 

TIME THE DEPARTMENT RECEIVES THE CORPORATION'S FIRST TAX 

RETURN, THE DEPARTMENT SHALL NOTIFY THE CORPORATION THAT 

SUCH PROOF IS REQUIRED WITHIN 60 DAYS OF THE DATE OF THE 

NOTICE. IF PROOF IS NOT RECEIVED WITHIN 60 DAYS, OR A 

REASONABLE EXTENSION DATE BASED UPON A REQUEST BY THE 

TAXPAYER PRIOR TO THE EXPIRATION OF THE 60 DAYS, THE 

CORPORATION IS SUBJECT TO THE TAXES IMPOSED BY THIS CHAPTER. 

(3) A SHALL BUSINESS CORPORATION THAT HAS MADE A VALID 

ELECTION UNDER SUBCHAPTER S OF CHAPTER 1 OF THE INTERNAL 

REVENUE CODE MAY ELECT TO BE SUBJECT TO THE TAXES IMPOSED BY 

THIS CHAPTER BY FILING AN ELECTION ON A FORM PROVIDED BY THE 

DEPARTMENT. THE FORM MUST HAVE PRINTED ON IT A NOTIFICATION 

THAT MAKING THE ELECTION WILL SUBJECT INCOME TO TAX UNDER 

BOTH THIS CHAPTER AND CHAPTER 30. FOR TAX YEARS BEGINNING ON 

OR AFTER JANUARY l, 1987, BUT BEFORE MARCH 1, 1988, THE 
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ELECTION MUST BE FILED BY MAY 15, 1988. THEREAFTER THE 

ELECTION MUST BE FILED BY THE 15TH DAY OF THE THIRD MONTH OF 

THE TAXABLE YEAR FOR WHICH THE ELECTION IS TO BECOME 

EFFECTIVE. THE ELECTION MAY BE REVOKED BY WRITTEN 

NOTIFICATION TO THE DEPARTMENT. SUCH REVOCATION MUST BE 

FILED BY THE 15TH DAY OF THE THIRD MONTH OF THE TAXABLE YEAR 

FOR WHICH THE REVOCATION IS TO BE EFFECTIVE. 

( 4) This eleet±on SECTION is not effective unless the -----

corporate net income or loss of ~u:teh- --eXeet±fl~ THE 

NONELECTING SMALL BUSINESS corporation is included in the 

stockholders' adjtl~ted-gro~s income os-de£ined-in-i5-36-ttt. 

(5) Every e:l:eeti:t•u;~ NONELECTING SMALL BUSINESS 

corporation is required to pay ~he ~ minimum fee of $10 

required by 15-31-204. 11 

SECTION 23. SECTION 15-31-204, MCA, IS AMENDED TO 

READ: 

''15-31-204. Minimum fee of qualifying corporations 

unaffected. Notwithstanding the provisions of 15-31-121 

corporations eteetin9--and qualifying under 15-31-202 shall 

pay a minimum fee of $10. 11 

SECTION 24. SECTION 15-31-209, MCA, IS AMENDLD TO 

READ: 

''15-31-209. Termination and revocation. If the 

election under the provisions of Subchapter S is either 

terminated or revoked for federal purposes, the corporation 
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must notify the department within 30 days of such 

termination or revocation. ~he-dep8~~me"~-mey-term±nate-en 

eleet±on-at-any-t±me-±~-±t-d±~covere--the--eorporat±en--does 

not--q~al~£y-e~-a-emall-btt~±nes~-eorporet±on-as-provided-£o~ 

~nder-the-provis±on~-of-Sttbehapter-S-e€-the-fnternai-Reventte 

eode-of-i954o A corporation that does not have a valid 

federal election for the entire taxable year is subject to 

tax under this chapter.'' 

SECTION 25. SECTION 15-32-402, MCA, IS AMENDED TO 

READ: 

"15-32-402. Commercial investment credit 

wind-generated electricity. (l) An individual, corporation, 

partnership, or small business corporation as defined in 

15-~r-rer Subchapter s of Chapter 1 of the Internal Revenue 

Code that makes an investment of $5,000 or more in certain 

depreciable property qualifying under section 38 of the 

Internal Revenue Code ot-i954r-ae-ame"ded, for a commercial 

system located in Montana which generates electricity by 

means of wind power is entitled to a tax credit against 

taxes imposed by 15-30-103 or 15-31-121 in an amount equal 

to 35% of the eligible costs, to be taken as a credit only 

against taxes due as a consequence of taxable or net income 

produced by one of the following: 

(a) manufacturing plants located in Montana that 

produce wind energy generating equipment; 
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(b) a new business facility or the expanded portion of 

an existing business facility for which the wind energy 

generating equipment supplies, on a direct contract sales 

basis, the basic energy needed; or 

(c) the wind energy generating equipment in which the 

investment for which a credit i~ being claimed was made. 

(2) For purposes of determining the amount of the tax 

credit that may be claimed under subsection (1), eligible 

costs include only those expenditures that qualify under 

section 38 of the Internal Revenue Code of-~954,-8s-~men~e07 

and that are associated with the purchase, installation, or 

upgrading of! 

{a) generating equipment; 

(b) safety devices and storage components; 

(c) transmission lines necessary to connect with 

existing transmission facilities; and 

(d) transmission li.nes necessary to connect directly 

to the purchaser of the electricity when no other 

transmission facilities are available. 

(3) Eligible costs under subsection (2) must be 

reduced by the amount of any grants provided by the state or 

federal government for the system." 

SECTION 26. SECTION 17-5-408, MCA, IS AMENDED TO READ: 

"17-5-408. (Eff~ctive unless 

compiler's comments} Percentage 

-72-
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license, and cigarette tax pledged. 11) ~The state 

pledges and appropriates and directs to be credited as 

received to the debt service account ±±% 10% of all money 7 

exe~pt--as--provided--±n--i5-3i-7Sr, 

collection of the individual income 

money, except as provided in 15-31-702, 

received from the 

tax and 11% of all 

received from the 

collection of the corporation license and income tax 

such additional ~efe~Fed-~o as provided in 15-l-501~ and 

amount of said taxes, if any, as may at any time be needed 

to comply with the principal and interest and reserve 

requirements stated in 17-5-405(4),-pre~~ded-eh~t~ 

1£1 no No more than ii% the percentages described in 

subsection (l)(a) of such tax collections ~hall-be-deeme~-te 

~be pledged for the purpose of 17-5-40312). The pledge 

and appropriation herein made shall be.and remain at all 

times a first and prior charge upon all money received from 

the collection of said taxes. 

(2) The state pledges and appropriates and directs to 

be credited to the debt service account 79.75% of all money 

received from the collection of the excise tax on cigarettes 

which is levied, imposed, and assessed by 16-11-111. The 

state also pledges and appropriates and directs to be 

credited as received to the debt service account all money 

received from the collection of the taxes on other tobacco 

products which are or may hereafter be levied, imposed, and 
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assessed by law for that purpose, including the tax levied, 

imposed, and assessed by 16-11-202. Nothing herein shall 

impair or otherwise affect the provisions and covenants 

contained in the resolutions authorizing the presently 

outstanding long-range building program bands. Subject to 

the provisions of the preceding sentence, the pledge and 

appropriation herein made shall be and remain at all times a 

first and prior charge upon all money received from the 

collection of all taxes referred to in this subsection (2). 

(Revived July 1, 1987--sec. 4, Ch. 704, L. 1985.) 

17-5-408. {Effective on occurrence of contingency--see 

compiler's comments) Percentage of income, corporation 

license, and cigarette tax pledged. 11) ~The state 

pledges and appropriates and directs to be credited as 

received to the debt service account ll% lQ! of all money, 

exeept--a~--p~ev±ded--±"--l5-3l-16it received from the 

collection of the individual income tax and 11% of all 

money, except as provided in 15-31-? q~!... ____ rece i ved from the 

collection of the corporation license and 1ncome tax 

referred-to as provided in 15-1-501~ and such additional 

amount of said taxes, if any, as may at any time be needed 

to comply with the principal and interest and reserve 

requirements stated in 17-5-405(4),-pro~±rl~rl-that~ 

ill "o No more than ll% the percentages des~_r ibed in 

subsection~ of such tax collections ~hatl-be-e:e~merl-to 
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~be pledged for the purpose of 17-5-403(2). The pledge 

and appropriation herein made shall be and remain at all 

times a first and prior charge upon all money received from 

the collection of ~aid taxes. 

(2) The state pledges and appropriates and directs to 

be credited to the debt service account 53.17% of all money 

received from the collection of the excise tax on cigarettes 

which is levied~ imposed, and assessed by 16-11-111. The 

state also pledges and appropriates and directs to be 

credited as received to the debt service account all money 

received from the collection of the taxes on other tobacco 

products which are or may hereafter be levied, imposed, and 

assessed by law for that purpose, including the tax levied, 

imposed, and assessed by 16-11-202. Nothing herein shall 

impair or otherwise affect the provisions and covenants 

contained in the resolutions authorizing the presently 

outstanding long-range building program bonds. Subject to 

the provisions of the preceding sentence, the pledge and 

appropriation herein made shall be and remain at all times a 

first and prior charge upon all money received from the 

collection of all taxes referred to in this subsection (2)." 

Section 27. section 19-3-105, MCA, is amended to read: 

''19-3-105. Exemption from ~axe8--e:nd TAXES AND legal 

process. The right of a person to a retirement allowance or 

any other benefit under this chapter and the moneys in the 
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fund created under this chapter is not~ ~ 

t%tl!l subject to execution, garnishment, attachment, 

or any other process;LL 

t~t--~abj~et--to--~tate7--eoanty,--or--m~n±e±pa±--taxe~ 

exe~pt-~or-a--re~~"d--peid--tl"de~--i9-~-793--e~--a--member~~ 

eontrtbtt~ions--pie~~d-~p-by-an-~mp±oyer-a~ter-don~-3e,-i9857 

es-prov±d~d-±n-i9-3-Y9i;-or 

(2) SUBJECT TO STATE, COUNTY, OR MUNICIPAL TAXES TO 

THE EXTENT PROVIDED IN 15-30-!11, EXCEPT FOR A REFUND PAID 

UNDER 19-3-703 OF A MEMBER'S CONTRIBUTIONS PICKED UP BY AN 

EMPLOYER AFTER JUNE 30, 1985, AS PROVIDED IN 19-3-701; OR 

t3till ner--±~-±t assignable except as in this chapter 

specifically provided." 

Section 28. Section 19-4-706, MCA, is amended to read: 

11 19-4-706. Exemption from taxe:tion-and TAXES AND legal 

process. The pensions, annuities, or any other benefits 

accrued or accruing to any person under the provisions of 

the retirement system and the accumulated contributions and 

cash and securities in the various funds of the retirement 

system are~.:_ 

t%t--~xemp~~d-£rom-any-state,-eoHnty7-or-mon±e±pai--tax 

o~--the--state--e£--Montena--~xeept--for-a-r~£und-pa±d-~nder 

%9-4-693--or--a--memb~r~s--eontributiana--p±e~ed--~p--by--an 

emp%oyer-a£ter-aune-39y-i985y-as-prov±ded-±n-±9-4-69%; 

(1) EXEMPTED FROM ANY STATE, COUNTY, OR MUNICIPAL TAX 
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OF THE STATE OF MONTANA TO THE EXTENT PROVIDED IN 15-30-111, 

EXCEPT FOR A REFUND PAID UNDER 19-4-603 OF A MEMBER'S 

CONTRIBUTIONS PICKED UP BY AN EMPLOYER AFTER JUNE 30, 1985, 

AS PROVIDED IN 19-4-602; 

ti!till not subject to execution, 

attachment by trustee process or otherwise, 

equity, or any other proceSS7L and 

t3till are unassignable except as 

provided in this chapter." 

garnishment, 

in law or 

specifically 

SECTION 29. SECTION 19-5-704, MCA, IS AMENDED TO READ: 

"19-5-704. Exemption from taxes and legal process. Any 

money received or to be paid as a member's annuity, state 

annuity, or ret11r~ of deductions or the right of any of 

these shall be exempt from any state or municipal tax to the 

extent provided in 15-30-111 and from levy, sale, 

garnishment, attachment, or any other process whatsoever and 

shall be unassignable except as specifically provided in 

19-5-705." 

Section 30. Section 19-6-705, MCA, is amended to read: 

"19-6-705. Exemption from eaxe~--and TAXES AND legal 

process. Any money received or to be paid as a member's 

annuity, state annuity, or return of deductions or the right 

of any of these is~~ 

tYt--ex@mpt--£rom--any--~tat@,-eo~ftty,-o~-mttn±eipal~tax 

exeept-~o~-a--refttnd--pa±d--~neer--%9-6-493--or--a--member~~ 
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eentribut±ons--p±e~ed-ttp-by-an-emp~eyer-a£ter-d~ne-39,-~9BS7 

as-p~o¥ided-±n-l9-6-49~t 

(l) EXEMPT FROM ANY STATE, COUNTY, OR MUNICIPAL 

TAX TO THE EXTENT PROVIDED IN 15-30-111, EXCEPT FOR A REFUND 

PAID __ UNDER 19-6-4030F A MEMBER'S CONTRIBUTIONS PICKED UP 

BY AN EMPLOYER AFTER JUNE 10, 1985, AS PROVIDED IN 

19-6-402; 

ti!till exempt from levy, sale, garnishment, 

attachment, or any other process;l and 

t3t1ll i~ unassignable except as specifically provided 

in 19-6-706." 

SECTION 31. SECTION 19-7-705, MCA, IS AMENDED TO READ: 

'
1 19-7-705. Exemption from taxes and legal process. Any 

money received or to be paid as a member's annuity, state 

annuity, or return of deductions or the right of any of 

these is: 

(l) exempt from any state, county, or municipal tax to 

the extent provided in 15-30-111, except for a refund paid 

under 19-7-304(1} of a member 1 s contributions picked up by 

an employer after June 30, 1985, as provided in 19-7-403; 

(2) exempt from levy, sale, garnishment, attachment, 

or any other process; and 

(3) unassignable except as specifically provided in 

19-7-706." 

SECTION 32. SECTION 19-8-805, MCA, IS AMENDED TO READ: 
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"19-8-805. Exemption from taxes and legal process. Any 

money received or to be paid as a member's annuity, state 

annuity, or return of deductions or the right of any of 

these is: 

(1) exempt from any state, county, or municipal tax to 

the extent provided in 15-30-111, except for a refund paid 

under 19-8-503 of the member's contributions picked up by an 

employer after June 30, 1985, as provided in 19-8-502; 

( 2} exempt from levy, sale, gar·nishment, attachment, 

or any other process; and 

(3) unassignable except as specifically provided 1n 

19-8-806 ... 

SECT·!ON 33. SECTION 19-9-1005, MCA, IS AMENDED TO 

READ: 

11 19-9-1005. Exemption from taxes. Any money paid in 

accordance with the provisions of this chapter is exempt 

from any state, county, or municipal tax to the extent 

provided in 15-30-111, except a refund paid under 19-9-304 

of a member's contributions picked up by an employer after 

June 30, 1985, as provided in 19-9-601." 

SECTION 34. SECTION 19-13-1003, MCA, IS AMENDED TO 

READ: 

11 19-13-1003. Exemption from taxes. Any money received 

as a retirement allowance in accordance with the provisions 

of this chapter is exempt from any state or municipal tax to 
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the extent provided in 15-30-111.'' 

Section 35. Section 53-2-101, MCA, is amended to read: 

''53-2-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Department" means the depdrtment of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

(2) "Public assistance'' or "assistance'' means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county agency, regardless of the 

original source of the assistance. 

(3) "Needy person" is one who is eligible for public 

assistance under the laws of this state. 

( 4) ''Net monthly income'' means one-twelfth of the 

difference between the net taxable income for the taxable 

year as the term net taxable income is defined in 15-30-101 

and the state income tax paid as determined by the state 

income tax return filed during the current year. 

(5) "Ward Indian" is hereby defined as an Indian who 

is living on an Indian reservation set aside for tribal use 

or is a member of a tribe or nation accorded certain rights 

and privileges by treaty or by federal statutes. If and when 

the federal Social Security Act is amended to define a "ward 

Indian", such definition shall supersede the foregoing 

definition." 
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Section 36. Section 67-11-303, MCA, is amended to 

read: 

"67-11-303. Bonds and obligations. (l) An authority 

may borrow money for any of its corporate purposes and issue 

its bonds therefor, including refunding bonds, in such form 

and upon such terms as it may determine, payable out of any 

revenues of the authority, including revenues derived from: 

(a) an airport or air navigation facility or 

facilities; 

(b) taxes levied pursuant to 67-11-301 or other law 

for airport purposes; 

{ c l grants or contributions from the federal 

government; or 

(d) other sources. 

(2) The bonds may be issued by resolution of the 

authority, without an election and without any limitation of 

amount, except that no such bonds may be issued at any time 

if the total amount of principal and interest to become due 

in any year on such bonds and on any then outstanding bonds 

for which revenues from the same source or sources are 

pledged exceeds the amount of such revenues to be received 

in that year as estimated in the resolution authorizing the 

issuance of the bonds. The authority shall take all action 

necessary and possible to impose, maintain, and collect 

rates, charges, rentals, and taxes, if any are pledged, 
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sufficient to make the revenues from the pledged source in 

such year at least equal to the amount of such principal and 

interest due in that year. 

{3) The bonds may be sold at public or private sale 

and may bear interest at a rate not exceeding the limitation 

of 17-5-102. Except as otherwise provided herein, any bonds 

issued pursuant to this chapter by an authority may be 

payable as to principal and interest solely from revenues of 

the authority and shall state on their face the applicable 

limitations or restrictions regarding the source from which 

such principal and interest are payable. 

{4) Bonds issued by an authority or municipality 

pursuant to the provisions of this chapter are declared to 

be issued for an essential public and governmental purpo?e 

by a political subdivision within---the--meanin~--o£ 

~5-39-~~itittat for purposes of ~ax exemption determinations 

under the Internal Revenue Code. 

(5) For the security of any such bonds, the authority 

or municipality may by resolution make and enter into any 

covenant, agreement, or indenture and may exercise any 

additional powers authorized to be exercised by a 

municipality under Title 7, chapter 7, parts 44 and 45. The 

sums required from time to time to pay principal and 

interest and to create and maintain a reserve for the bonds 

may be paid from any revenues referred to in this chapter, 
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prior to the payment of current costs of operation and 

maintenance of the facilities. 

(6) Subject to the conditions stated in this 

subsection (6), the governing body oE any municipality 

having a population in excess of 10,000, with respect to 

bonds issued pursuant to this chapter by the municipality or 

by an authority in which the municipality is included, may 

by resolution covenant that in the event that at an time 

all revenues, including taxes, appropriated and collected 

for such bonds are insufficient to pay principal or interest 

then due, it will levy a general tax upon all of the taxable 

property in the municipality for the payment of such 

deficiency; and may further covenant that at any time a 

deficiency is likely to occur within 1 year for the payment 

of principal and interest due on such bonds, it will levy a 

general tax upon all the taxable property in the 

municipality for the payment of such deficiency, and such 

taxes are not subject to any limitation of rate or amount 

applicable to other municipal taxes but are limited to a 

rate estimated to be sufficient to produce the amount of the 

deficiency. In the event more than one municipality having a 

population in excess of 10,000 is included in an authority 

issuing bonds pursuant to this chapter, the municipalities 

may apportion the obligation to levy taxes for the payment 

of, or in anticipation of, a deficiency in the revenues 
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appropriated for such bonds in such manner as the 

municipalities may determine. The resolution shall state che 

principal amount and purpose of the bonds and the substance 

of the covenant respecting deficiencies. No such resolution 

becomes effective until Lhe question of its approval has 

been submitted to the qualified electors of the mur1icipality 

at a special election called for that purpose by the 

governing body of the municipality and a majority of the 

electors voting on the question have voted in favor thereof. 

The notice and conduct of the election is governed, to the 

extent applicable, as provided for municipal general 

obligation bonds in Title 7, chapter 7, part 42, for an 

election called by cities and towns, and as provided for 

county general obligation bonds in Title 7, chapter 7, part 

22, for an election called by counties. If a majority of the 

electors voting thereon vote against apprcval of the 

resolution, the municipality has no authority co make the 

covenant or to levy a tax for the payment of deficiencies 

pursuant to this section, but such municipality or authority 

may nevertheless issue bonds under this chapter payable 

solely from the sources referred to in subsection (1} 

above." 

SECTION 37. SECTION 20-9-318, MCA, IS AMENDED TO READ: 

"20-9-318. Elementary school maximum budget schedule 

for %986-8~ 1987-88 and succeeding years. For %986-8~ 
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1987-88 and succeeding school years, the elementary school 

maximum budget schedule is as follows: 

(1) For each elementary school having an ANB of nine 

or fewer pupils, the maximum shall be $20,158 if said school 

is approved as an isolated school. 

(2) For schools with an ANB of 10 pupils but less than 

18 pupils, the maximum shall be $20,158 plus $842.50 per 

pupil on the basis of the average number belonging over 

nine. 

(3) For schools with an ANB of at least 14 pupils but 

less than 18 pupils that qualify for instructional aide 

funding under 20-9-322, the maximum shall be $33,042 plus 

$842.50 per pupil on the basis of the average number 

belonging over 14. 

(4) For schools with an ANB of 18 pupils and employing 

one teacher, the maximum shall be $27,741 plus $842.50 per 

pupil on the basis of the average number belonging over 18, 

not to exceed an ANB of 25. 

(5) For schools with an ANB of 18 pupils and employing 

two full-time teachers, the maximum shall be $44,290 plus 

$527.60 per pupil on the basis of the average number 

belonging over 18, not to exceed an ANB of 50. 

(6) For schools having an ANB in excess of 40, the 

maximum on the basis of the total pupils (ANB) in the 

district for elementary pupils will be as follows: 

-85- SB 307 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0307/godzill 

(a) For a school having an ANB of more than 40 and 

employing a minimum of three teachers, the maximum of $1,957 

shall be decreased at the rate of $1.90 for each additional 

pupil until the total number (ANB) shall have reached a 

total of 100 pupils. 

(b) For a school having an ~NB of more than 100 

pupils, the maximum of $1,843 shall be decreased at the rate 

of $1.74 for each additional pupil until the ANB shall have 

reached 300 pupils. 

(c) For a school having an ANB of more than 300 

pupils, the maximum shall not exceed $1,496 for each pupil. 

(7) The maximum per pupil for all pupils (ANB) and for 

all elementary schools shall be computed on the basis of the 

amount allowed herein on account of the last eligible pupil 

(ANB). All elementary schools operated within the 

incorporated limits of a city or town shall be treated as 

one school for the purpose of this schedule.'' 

SECTION 38. SECTION 20-9-319, MCA, IS AMENDED TO READ: 

''20-9-319. High school maximum budget schedule for 

r986-B~ 1987-88 and succeeding years. For r986-B7 1987-88 

and succeeding school years, the high school maximum budget 

schedule is as follows: 

{1) For each high school having an ANB of 24 or fewer 

pupils, the maximum shall be $114,845. 

(2) For a secondary school having an ANB of more than 
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24 pupils, the maximum $4,785 shall be decreased at the rate 

of $26.10 for each additional pupil until the ANB shall have 

~eached a total of 40 such pupils. 

(3) For a school having an ANB of more than 40 pupils, 

the maximum of $4,368 shall be decreased at the rate of 

$26.10 for each additional pupil until the ANB shall have 

reached 100 pupils. 

(4) For a school having an ANB of more than 100 

pupils, a maximum of $2,802 shall be decreased at the rate 

of $4.37 for each additional pupil until the ANB shall have 

reached 200 pupils. 

(5) For a school having an ANB of more than 200 

pupils, the max~mum of $2,365 shall be decreased by $2.40 

for each additional pupil until the ANB shall have reached 

300 pupils. 

{6) For a school having an ANB of more than 300 

pupils, the maximum of $2,125 shall be decreased at the rate 

of 44 cents until the ANB shall have reached 600 pupils. 

(7} For a school having an ANB over 600 pupils, the 

maximum shall not exceed $1,993 per pupil, 

(B) The maximum per pupil for all pupils (ANB) and for 

all high schools shall be computed on the basis of the 

amount allowed herein on account of the last eligible pupil 

(ANB). All high schools and junior high schools which have 

been approved and accredited as junior high schools, 
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operated within the incorporated limits of a city or town, 

shall be treated as one school for the purpose of this 

schedule.'' 

SECTION 39. SECTION 20-9-343, MCA, IS AMENDED_ TO READ: 

''20-9-343. Definition of and revenue for state 

equalization aid. (l) As used in this title, the term ''state 

equalization aid 11 means those moneys deposited in the state 

special revenue fund as required in this section plus any 

legislative appropriation of moneys from other sources for 

distribution to the public schools for the purpose of 

equalization of the foundation program. 

(2) The legislative appropriation for state 

equalization aid shall be made in a single sum for the 

biennium. The superintendent of public instruction has 

authority to spend such appropriation, together with the 

earmarked revenues provided in subsection (3), as required 

for foundation program purposes throughout the biennium. 

(3) The following shall be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

(a) ~5% 31. B% of all moneys received from the 

collection of income taxes under chapter 30 of Title 15; 

(b) 25% of all moneys, except as provided in 

15-31-702, received from the collection of corporation 

license and income taxes under chapter 31 of Title 15, as 
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provided by 15-l-501; 

{c) 10% of the moneys received from the collection of 

the severance tax on coal under chapter 35 of Title 15; 

(d) 100% of the moneys received from the treasurer of 

the United States as the state's shares of oil, gas, and 

other mineral royalties under the federal Mineral Lands 

Leasing Act, as amended; 

(e) interest and income moneys described in 20-9-341 

and 20-9-342; 

{f} income from the local impact and 

fund account; and 

education trust 

(g) in addition to these revenues, the surplus 

revenues collected by the counties for foundation program 

support according to 20-9-331 and 20-9-333 shall be paid 

into the same state special revenue fund. 

(4) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce the appropriation required for 

biennium [or may be transferred 

account if revenues in that fund are 

the next succeeding 

to the state permissive 

insufficient to meet 

the state's permissive amount obligation]." 

NEW SECTION. SECTION 40. SURTAX. AFTER THE AMOUNT OF 

TAX LIABILITY HAS BEEN COMPUTED AS REQUIRED IN 15-30-103, 

EACH PERSON FILING A MONTANA INDIVIDUAL INCOME TAX RETURN 

SHALL ADD AS A SURTAX 22% OF THE TAX LIABILITY, AND THE 
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AMOUNT SO ARRIVED AT IS THE AMOUNT DUE THE STATE. 

Section 41. Section 15-31-113, MCA, is amended to 

read: 

"15-31-113. Gross income and net income. (1) The term 

"gross income" means all income recognized in determining 

the corporation's gross income for federal income tax 

purposes and: 

(a) including: 

(i) interest exempt from federal income tax; 

(ii) the portion of gain from a liquidation of the 

reporting corporation not recognized for federal corporate 

income tax purposes pursuant to sections 331 through 33T ~ 

of the Internal Revenue Code tas--~nose-~e~tio"s-may-be 

amended-or-rentlmb~r~Ot attributable to stockholders, either 

individual or corporate, not subject to Montana income or 

license tax under Title 15, chapter 30 or chapter 31, as 

appropriate, on the gain passing through to the stockholders 

pursuant to federal law; and 

(b) excluding gain recognized for federal tax purposes 

as a shareholder of a liquidating corporation pursuant to 

sections 331 through 33? ~ of the Internal Revenue Code 

te~--~ho~~--~ee~io"~--may-be-am@"d@d-or-renHmberedt when the 

gain is required to be recognized by the liquidating 

corporation 

section. 

pursuant to subsection (l)(a)(ii) of this 
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( 2} The term "net income" means the gross income of 

the corporation ie~~-tne-~eft~et±ons-set-~ore~-±n as adjusted 

~ 15-31-114 and [section 3~ 4+ ill· 

( 3) No corporation is exempt from the corporation 

license tax unless specifically provided for under 

15-31-101(3) or 15-31-102. Any corporation not subject to or 

liable for federal income tax but not exempt from the 

corporation license tax under 15-31-101(3) or 15-31-102 

shall compute gross income for corporation license tax 

purposes in the same manner as a corporation that is subject 

to or liable for federal income tax according to the 

provisions for determining gross income in the federal 

Internal Revenue Code in effect for the taxable year.'' 

Section 42. Section 15-31-114, MCA, is amended to 

read: 

"15-31-114. Deductions allowed in computing income. In 

computing the net income, the following deductions shall be 

allowed from the gross income received by such corporation 

within the year from all sources: 

(1} All the ordinary and necessary expenses paid or 

incurred during the taxable year in the maintenance and 

operation of its business and properties, including 

reasonable aiiewanee deductions for salaries for personal 

services actually rendered, subject to the limitation 

hereinafter contained, rentals or other payments required to 
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be made as a condition to the continued use or possession of 

property to which the corporation has not taken or is not 

taking title or in which it has no equity. These deductions 

shall be determined and calculat:_~ti-~~-·n accordance with the 

Internal Revenue Code. No deduction shall be allowed for 

salaries paid upon which the recipient thereof has not paid 

Montana state income tax; provided, howeve~, that where 

domestic corporations are taxed on income derived from 

without the state, salaries of officers paid in connection 

with securing such income shall be deductible. 

( 2) (a) All losses actually sustained and charged off 

within the year and not compensated by insurance or 

otherwise, including a reasonable allowance for the wear and 

tear and obsolescence of property used in the trade or 

business, such allowance to be determined according to the 

provisions of section 167 of the Internal Revenue Code in 

effect with respect to the taxable year. All elections for 

depreciation shall be the same as the elections made for 

federal income tax purposes. No deduction shall be allowed 

for any amount paid out for any buildings, permanent 

improvements, or betterments made to increase the value of 

any property or estate, and no deduction shall be made for 

any amount of expense of restoring property or making good 

the exhaustion thereof for which an allowance is or has been 

made. 
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(b) (i) There shall be allowed as a deduction for the 

taxable period a net operating loss deduction determined 

according to the provisions of this subsection. The net 

operating loss deduction is the aggregate of net operating 

loss carryovers to such taxable period p±~~--t~e--net 

epe~ating-±o8~-ea~~ybae~s-eo-~~e~-taxab±e--per±o~ PLUS THE 

NET OPERATING LOSS CARRYBACKS TO SOCH TAXABLE PERIOD, 

SUBJECT TO A $100,000 LIMIT ON NET OPERATING LOSS IN ANY ONE 

LOSS YEAR. The term 11 net operating loss" means the excess of 

the deductions allowed by this section, 15-3!-114, over the 

gross income, with the modifications specified in (ii) of 

this subsection. If for any taxable period be9±nn±n9--efter 

Bee~mber--3i,--T9~e, a net operating loss is sustained, NOT 

MORE THAN $100,000 OF such loss ~haXi--be--a--net--ope~a~~~g 

re~~---earrybaek--to--eae~--0£--the--~hree--taxabte--period~ 

preeeding-t~e-taxable-period-e£-~~en-ie~~-and SHALL BE A NET 

OPERATING LOSS CARRYBACK TO EACH OF THE THREE TAXABLE 

PERIODS PRECEDING THE TAXABLE PERIOD OF THE LOSS, AND THE 

AMOUNT OF THE LOSS NOT CARRIED BACK shall be a net operating 

loss carryover carryforward to each of the f±ve three SEVEN 

taxable periods following the taxable period of such loss. A 

net operating loss sustained for any taxable period ending 

after December 31, 1975, in-addi~ion-~o-eein9 and beginning 

before January 1, 1987, shall be a net operating loss 

carryback to each of the three preceding taxable periods; 
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shall--be, NOT SOBJECT TO THE $100,000 CARRYBACK LIMITATION, 

and a net operating loss earryover carryforward to each of 

the seven taxable periods following the taxable period of 

such loss. ~he SUBJECT TO THE $100,000 CARRYBACK LIMITATION 

FOR A LOSS YEAR, THE portion of such loss which shall be 

carried to each of the other taxable years shall be the 

excess, if any, of the amount of such loss over the sum of 

the net income for each of the prior taxable periods to 

which such loss was carried. For purposes of the preceding 

sentence, the net income for such prior taxable period shall 

be computed with the modifications specified in (ii)tB) of 

this subsection and by determining the amount of the net 

operating loss deduction without regard to the net operating 

loss for the loss period or any taxable period thereafter, 

and the net income so computed shall not be considered to be 

less than zero. 

(ii) The modifications referred to in (i) of this 

subsection shall be as follows: 

(A) No net operating loss deduction shall be allowed. 

(B) The deduction for depletion shall not exceed the 

amount which would be allowable if computed under the cost 

method. 

(C) Any net operating loss carried over to any taxable 

years beginning after December 31, 1978, must be calculated 

under the provisions of this section effective for the 

-94- SB 307 



1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0307/godzill 

taxable year for which the ~etttrn-eie~m~ng-t"e-net-e~erating 

%oee-eerryove~-~~-£i±ed loss occurred. 

{iii) A net operating loss deduction shall be allowed 

only with regard to losses attributable to the business 

carried on within the state of Montana. 

{iv) In the case of a merger of corp·orations, the 

surviving corporation shall not be allowed a net operating 

loss deduction for net operating losses sustained by the 

merged corporations prior to the date of merger. In th~ case 

of a consolidation of corporations, the new corporate entity 

shall not be allowed a deduction for net operating losses 

sustained by the consolidated corporations prior to the date 

of consolidation. 

(v) Notwithstanding the provisions of 15-31-531, 

interest shall not be paid with respect to a refund of tax 

resulting from a net operating loss carryback or earryove~ 

carryforward. 

tv±+-~he-net-ope~aein9--loe~--dedttet±on--eha%~--noe--be 

allowed--w~e~--reepeee--to-~axabie-per±ods-wh*eh-ended-on-o~ 

befo~e-Beeember-3l,-l9~e,-b~t-shall--be--sllowed--oniy--with 

reepee~--to-taxeble-periods-be9tnnin9-on-or-af~er-aanttary-iT 

i9~i~ 

(3) 

and gas 

In the case of mines, other natural deposits, oil 

wells, and timber, a reasonable allowance for 

depletion and for depreciation of improvements; such 
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reasonable allowance to be determined according to the 

provisions of the Internal Revenue Code in effect for the 

taxable year. All elections made under the Internal Revenue 

Code with respect to capitalizing or expensing exploration 

and development costs and intangible drilling expenses fo~ 

corporation license tax purposes shall be the same as the 

elections made for federal income tax purposes. 

(4) The amount of interest paid within the year on its 

indebtedness incurred in the operation of the business from 

which its income is derived; but no interest shall be 

allowed as a deduction if paid on an indebtedness created 

for the purchase, maintenance, or improvement oE property or 

for the conduct of business unless the income from such 

property or business would be taxable under this part. 

(5) (a) Taxes paid within the year, except the 

following: 

(i) Taxes imposed by this part. 

(ii) Taxes assessed against local benefits of a kind 

tending to increase the value of the property assessed. 

(iii) Taxes on or according to or measured by net 

income or profits imposed by authority of the government of 

the United States. 

(iv) Taxes imposed by any other state or country upon 

or measured by net income or profits~ 

(b) Taxes deductible under this part shall be 

-96- SB 307 



1 

2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0307/godzill 

construed to include taxes imposed by any county, school 

district, or municipality of this state. 

(6) Light vehicle license fees, as provided by 

61-3-532, and fees in lieu of taxes for motorcycles and 

quadricycles, as provided by 61-3-541, paid within the year. 

t~t--~hat--port~o~--o£--an--enerqy-re±~tee---±n~estmen~ 

aTTowee-as-a-Oed~et±on-tlnder-±5-3~-%93, 

tBtlll (a) Except as provided in subsection (b), 

charitable contributions and gifts that qualify for 

deduction under section 170 of the Internal Revenue Code7-as 

amended. 

{b) The public service commission shall not allow in 

the rate base of a regulated corporation the inclusion of 

contributions made under this subsection. 

t9tffi In lieu of the deduction allowed under 

subsection t8t lll, the taxpayer may deduct the fair market 

value, not to exceed 30% of the taxpayer's net income, of a 

computer or other sophisticated technological equipment or 

apparatus intended for use with the computer donated to an 

elementary, secondary, or accredited postsecondary school 

located in Montana if: 

(a) the contribution 

after the manufacture of 

substantially completed; 

is made 

the 

no later than 5 years 

donated property is 

(b) the property is not transferred by the donee in 
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exchange for money, other property~ or services: and 

(c) the taxpayer receives a written statement from the 

donee in which the donee agrees to accept the property and 

representing that the use and disposition of the property 

will be in accordance with the provisions of (b) of this 

subsection t9t ill·" 

NEW SECTION. Section 43. Deductions not allowed. In 

computing net income, the-foiiowin9-e~e-no~-ded~et±ble--~rom 

gro3~-ineome-under-~~~~-eh~p~er~ 

tit--the--e±ee~ion--fee--for--a--water~s-ed9e--~ieet±on 

pur~uant-~o-t~eet±on-4917 

t2t the d~ductions allowed for dividends under 

sections 243 through 245 of the Internal Revenue Code ARE 

NOT DEDUCTIBLE FROM GROSS INCOME UNDER THIS CHAPTER, unless 

otherwise provided in this title. 

Section 44. Section 15-31-121, MCA, is amended to 

read: 

"15-31-121. Rate of tax a±ternee~~e minimum tax. 

(1) ~he Except as provided in subsection fii Ill ANB 

tSB€~f6N-•47, the percentage of net income to be paid under 

15-31-101 shall be 6-314% 6% 6 3/4% of all net income for 

the taxable period. ~ke-rate-set-~orth-in-th±~-part-~heii-be 

e£~eetive-£or-eii-texabie-year~-endin9-on-er-a£ter--Pebr~a~y 

%6r--i97io-Thi~-rete-±~-retroactive-te-and-e££ective-£or-aii 

taxebie-years-end±n9-on-or-after-Peb~He~y-Z8r-i9~io 
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tit--E~ery-eo~perotion-~~b;eet-eo-eex8t±on--~nder--th±~ 

pert-shaii7-~n-any-eve~t7-pay-a-m~n~m~m-tax-or-noe-ie~e-enan 

~59• 

tZt--tet-~here-±s-an-alternat±~e-m±n±m~m-tax-±mposed-en 

a~±-eorporae±ons-~ii~ng-tax-rettt~ns-pttr~ttant-to-th±~-part-fP 

~HB¥-ARE-REe~+REB-~8-PA¥-A-~AK-PijRSaAN~-~6-SEe~+SN-55-BP-~HE 

YN~ERNAb--REYENHE-€9BE~-~he-m±n±mttm-tax-is-an-alternat±ve-to 

the-tex,-±r-any,-eompttted-in-sttbseetion-tlt•-~axable--±n~om~ 

~or--pt:trpoee~- -or --t}-te--m±nimttm--te:x--±-3- -- t lo!:e--eo't"por 3t±onJ. e 

elternet±ve-min±mt:tm-taxabie-tneome-es-eaiettlated-pt:trst:tant-to 

the-fnternai-Reventte-eode,--OESS--~HB--APPbi€ABbE--EMEMPPi6N 

AMeaNT--PRBV+BEB--PSR--+N-SEe~teN-55-BP-~HE-f~ERNAh-REYEN~E 

eees. 

tbt--f£-the-eerperatioft-i~-req~ired--te--~pportien--±t~ 

ineeme---p~r~Hen~--to--!S-3l-39S,--the--£eder~±--a±te~native 

minimHm--taxable--ineome--shaii---be---mHleipiied---by---the 

apportio~ment-reetor-tor-the-eorporationo-TE-the-eorporation 

alioeate~---its---ineome---rHrs~~nt---to--±5-3%-38it3j7--the 

ad;H~tments,-prererence~7-and-%osses--Hsed--to--eomp~te--the 

federa%---alternative---minim~m---taxabie--ineome--shal%--be 

alioeated-on-the-same-basis-as-its-ifteome-and-expeneeeo 

tet--~he-MeN~ANA-alternative-minimttm-tax-shali-be~ 

t±t--6\-f%-o£-the-federal-alternatiYe--minimHm--taxebie 

ineome--in-~~~-ease-o£-a-eerpora~ieft-~hat-does-not-apportion 

ies-ineome-p~rs~aftt-to--±5-3%-365--er--a±±oeate--its--ineom~ 
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~~r~~an~-~o-iS-3%-38%7-or 

t±±t-6%--+%--of--the--amo~nt--eomptl~ed-tlnder-3~bseetio" 

tittbt-in-t~e-e~~e-o£--a--eor~orat~on--that--t~--3~bjec~--to 

t5-3t-39t-o•-t5-3t-395, 

t3t(2) Each corporation shall compute its_tax under 

both subsection ( l L ernd-stl:bseet-±~e~~-t~t and shall~ the 

k±g~e!_ THAT ~_or $50, whichever_ is greater." 

NEW SECTION. Section 45. Dividend credit. { 1) A 

corporation subject to tax as provided in this chapter that 

receives a cash dividend from a member of the same 

affiliated group that is also subject to tax as provided in 

this chapter is entitled to a tax credit. The credit is 

equal to the tax rate provided in 15-31-121(1) mu1t1p1ied by 

the amount of the dividend and, in the case of a multistate 

corporation, also multiplied by the Montana apportionment 

ratio of the payee corporation. 

(2) The credit is refundable in the year it is 

claimed, to the extent that it exceeds what would otherwise 

be the tax liability of the recipient pursuant to this 

chapter. 

(3} The term ''affiliated group'' as used in this 

section has the same meaning as used in section l504(a)(l} 

of the Internal Revenue Code. 

See~±eft-47.--seette"--YS-3±-365,--MeA,--is--~mended--eo 

read-:-
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Al5-3l-385T--Apportionment-ot-bnsiness-ineomeT--f!1-All 

bttsinese-ineome--~ha%%--be--apportiened--to--thte--state--by 

mu~t±p%yin9-the-±neeme-ey-a-fraetion7-the-nttmerator-of-wh±eh 

±s--the--preperty--ractor--p%Hs--the-payro%%-£aetor-pius-the 

seies-faeter-aftd-the-denominator-o£-wh~eh-±s-3T 

tit--in-the--ease--ef--a--parent--eorporat±on--that--±s 

±neorperated--in--a--foreign-ee~ntry7-neither-the-±neome-nor 

the-£aetors-deser±bed-in-sttbseetion-t±t-sha%%-be--considered 

for-pttrpeses-of-ea±ett±ations-ander-sttbseetion-tlt-unless-the 

eorporation--is--sttbjeet--to-tax-in-this-state-as-a-separate 

taxable-entity~ 

t3t--fN-~HH-€ASB-9P-~-€9RP9R~~l9N-SBBaB€~-~9-~AM--BNBBR 

~Hf5-€HAP~HR-~HA~-RH€BfYBS-BfYfBHNB-fN€9MH-PR9M-€9RP9RA~f9NS 

fN€9RP9RA~HB--lN--~--P9RBfBN-€9BN~R¥7-THH-BfYfBBNB-fN€9MH-fS 

SBB~B€~-~9-APP9R~l9NMHN~-9Nb¥--~--~HB--HM~BN~--5B€H--fN€9MH 

€9NS~f~B~BS-BBSINH55-IN€9MB-A5-BBPfNBB-fN-l5-3l-39lT 

t4t--fN-THH-PfRS~-5-¥BARS-~H~~-~-e9RP9RA~f9N-fS-~AMABbH 

BNBHR-~HfS-€HAP~HR,-9Nb¥-l5t-9P-BfYIBBNB-fN€9MH-BHS€RfBHB-IN 

SBBSB€~f9N-t3t-f9-~AMABbBT-~HHRHAP~BR,-i88t-9P-SB€H-BfYfBBNB 

fN€9MB--~HA~--€9NS~f~B~BS--BBSfNH55--fN€9MH--AS--BHPfNHB--fN 

lS-3i-38l-f5-TAMABbBT-~HB-i5t-~AMABfbf~¥-9P-BfYfBHNB--fN€9MH 

B9BS--N~-APPb¥-~9-A-€9RP9RA~l9N-~HA~-9PBRA~H5-P9R-~HH-PlRS~ 

~IMB-fN-M9N~ANA-MHRBb¥-AS-A-RHSBb~-9P-A-RB9R6ANISA~l9N-9P-AN 

HMJS~fN6--€9RP9RA~f9N--9R--BNf~AR¥--BBSfNB55--9PHRA~IN6---fN 

M9N~ANAT4 

-101- SB 307 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0307/godzill 

NHW-SH€~f9NT--Seetion-48T--Water~8-edge--eieetienT--trt 

A-eorpore~ieft-~ha~-i~-aab;eet-to-appor~ionment--a~--prev~aed 

in--15-31-395-may-eleet-to-determine-it~-income-deri~ed-irem 

or-attribatable-to-eourees-withi~-thi~-~tate-pur~~ant--to--a 

waterL~-edge--e+eetion--in-aeeordenee-with-the-provisions-o£ 

this-parto-A-eorporation-that-mekes-e-waterLs-edge--eleet±on 

shall-ta~e-into-aeeoant-the-ineome-and-apport±onment-~aetors 

of-the-£oiiowing-a££iliated-entities-oniy~ 

tat--an--a££iliated--eorporation-tha~-~~-e%i9ibie~~o-~~ 

~neittded-~n-e-red~rai-eon~oiidat~d-rettt~n--~~--deser±bed--±n 

seetions-i59i-th~ott~h-~595-o£-the-fntern8l-Re~~ntte-eeae~ 

tbt--any--eo~poration,-re9ardie~s-o£-the-piaee-wh~re-±t 

~s-±neorporateo,-±£-the-a~erag~-of--±ts--property,--payroii, 

and--saies--£aetors-w±th±~-th~-H~ite0-States-±s-~9%-or-mor~7 

tet--a-eorporat±on-that-±s-±~eorporated-±n--the--Hn±ted 

Stat~s,--exeittd±n9--eorporations--deser±bed--±n-seet±on5-93i 

thrott9h-936-of-the-fnternai-Re~entte-eode,-of-wh±eh-more-than 

56%-o£-±ts-stoe~-±s-eontroiied-d±reetiy-or-±nd±reetly-by-the 

same-±nterests,-wh±eh-ar~-not-~neittded-±n-sttbseet±on-t±ttat; 

tdt--a-eorporation-that-±~-not-deser±bed-in-sttbseet±ons 

tltt8t-thro~gh-t±ttet,-bHt-only-te-the-extent-eE-±ts--ineome 

der±ved--from--·or--attr±btttable-to-~ottrees-w±th±n-the-~n±ted 

States-and-±ts-faetors-assignable-to-a-ioeat±on--w±th±n--the 

Bn±ted--States7-fneome-of-stteh-a-eorporat±on-der±¥ed-from-or 

attribtttabie-to-~o~ree~-w±tn±n-the-Hnited-S~ote~-±~--iimited 
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~o--a~d--determi~~d--trom-~he-book~-o£-eeeoont-ma~~eained-by 

the-eorporat±on-wt~h-re~peee--ee--±ts--aet±Yit±es--eondtteeed 

w±th±n--the--Hn±ted--States;-as-determ±ned-by-tedere~-±neome 

tax-iaw7 

tet--an--ex~~t--trade--eerporation,--as--Oeser±bed--±n 

~ect±on~-9T8-and-9~~-o£-the-fnternai-Reventte-€ode, 

tft--an--a~~±iiated--eorporation--that-is-a-neontroiied 

£oreiqn-eorporat±onll7-as--de£ined--in--~eetion--95~--o£--the 

fnte~na%--Re~entle-€ode,-±£-aii-or-part-of-the-ineome-of-that 

aff±!iate-is-def±ned-in-seet±on-95~-o£-the-fnte~na!--RevenHe 

€ode--as--a~ttbpart--P--±neome•~-~he-±neome-and-a~port~e~mene 

£8eto~~-eE-an-e£E~±~ate-eo-be-~nei~d@d-~nder-th~~-s~bseet~on 

trt--m~~t--be--deeerm%ned--by--m~ltipiy~n9--the--~neom@--a~d 

8ppo~t±enment--faetors--of-the-aff~l~ate-w±tho~e-appi±eae±on 

of-this-~~bseet±en-by-a-£raetion-tnot-te--exeeed--eftett--the 

n~merator--of--w"±eh--±~--the--usHbpart--f--±neome~--of--the 

eorporation-and-the-denom±nator-of-vh±eh--is--the--~earn±ngs 

and--prof±tsn--o£-the-eorporat±on,-a~-def~ned-±n-~eetion-964 

o£-the-fnterna%-Re~entle-eode~ 

tit--~~e--±neome--and--faetors--o£---the---eerporat±one 

e~~merat~d--*~--s~bseet*ens--tlttat--thro~gh--tittet-m~st-be 

taken-into-aeeo~nt-oniy-±f-the-ifteome-and-faetors-wo~id-have 

been-taken-into-aeeonnt-~nder-%5-3%-395-i£-this-seetion--had 

not-been-enaeted• 

t3t--Por---p~rposes--of--th±s--seetion--aft--~a££iliated 
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eo~porat~enu-is-s-eorporation-that-is-part-o£--one--or--more 

eha~fte--o£--eorpo~at±oft~7-eonneeted-throHqh-~toek-ownereh±pr 

with-a-eommon-parent;-±£-both-ef--the--£ollow~n9--eonditton~ 

exist~ 

tet--over-59%-o£-the-~otin9-~toek-o~-the-eorporation-±~ 

direetly-or-indireetly-owned-or-eontro±±ed-by-one-or-more-of 

the-o~her-eorporation~7-~nd 

tbt--the--eommon--parent--ovn~,-direetiy-er-~ndireetly, 

o~er-59%-of-the-vot~n9-stoe~-o£-at-teaet-one--of--the--other 

eorporat±ons• 

NEW-SS€TfeN.--seetion-49o--e~slifieat±ons-----------for 

water~s-ed9e-eleet±ono--fn-order-to-qHal±£y-£or-the-eleetion 

tn-tseetion-4l-48t;-a-eorporat±on-shail~ 

fit--fiie-with--the--stete--tax--retHrn--on--vhieh--the 

eleetion---is---made---wr±teen--eonsent--te--the--takin9--o£ 

de~os±tions-from-key-domest±e-eorporate-±nd±vid~als--and--to 

the-eeeeptanee-o£-sttbpoenas-d~ees-teeHm-reqtt±r±n~-reesonabl~ 

prod~etion-e~-doe~ments-~o-tn~-depa~~men~-as-req~tred-by-~he 

state--~ax--appeal-board-er-by-the-eo~rts-of-th±9-9tate.-~he 

eon9ent-remain9-in-e££eet-wh±le-the-water~s-edqe-eleetion-±~ 

in-e££ecto-~he-eonsent-is-l±m±ted-to--prov±dinq--±nformation 

neeessary~ 

tat--to--~ev±ew--or--a~;~9t--ineeme--or-dedttetion~-in-a 

manner-attthor±zed-nnder-~eetions-48~,-86!7-and--95~--throttgh 

964--o£--the-ln~ernal-Reventte-eode-ter-similar-prowi9ion9-o£ 
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the-%nterna~-Reventte-eodet,-te~ether--w~th--the--reg~%8tien~ 

adopted-p~rs~ant-thereto~-ane 

t~t--£or--the--eond~et-ot-an-in¥e~tigatien-with-respeet 

to-any-~n±tary-bttsiness-±n--whieh--the--eorperat±on--may--be 

±nYeiYerl~-and 

t2t--agree-that-£or-pttrpo~es-o£-th±s-ehapter~ 

tat--di¥idenrl~--reee±¥ed--by--it,±f-it-is-a-eor~oration 

whose--ineome--and--ap~ortionment--faetor~--are--ta~en--into 

aeeo~nt--parsaant-to-l5-3i-395,-£rom-e±ther-of-the-£o%lowin9 

are-eonsidered-to-ee-£ttnetionally-re~ated-d±v±dends-and--are 

presttmed-to-be-btts±ness-±neome~ 

t±t--a-eorporation-that-has-more-th~n-56%-o£-the-yot±ng 

stoe~--owned,--diree~iy--or--indireetly7--by--member~-oE-~he 

ttni~8ry-grottp-eftd-thet-±~-eng8ged-in-the-~eme--9enerai--line 

o£-bttsine~~~-or 

t±±t-~-eorporation-thet~ 

tAt--±3--e±ther--a-~ign±£ieant-sottree-o£-ettpply-£or-the 

ttn~t~~y-ba~~ne~~-o~-a-~ignifieant-~tt~eha~er-o£-~he-ott~pttt-o£ 

the-ttn±tary-btt3±ne~3~-or 

tBt--~e±l~-a-3±gni£±eant-part-o£-its-otttpat-or--obta+ns 

a--eignifieant--part--of-±t~-raw-materia±s-or-±npttt-from-the 

ttn±tary-btt~±ne~~~ 

tbt--a~-a~ed-in--~ttbseetion--tittatt±±t,--ns±gn±£±eantu 

means--an--amottnt--of--l5%-or-more-o£-3ttpply,-rav-mater±al3t 

±nptttr-or-oatpat; 
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tet--all-other-~±v±~en~~-are-ela~3i£±ed-a~-btt~±ness--or 

nonbtts±ness-±neomeo 

NEW-SE€~f6No--Seetion-59o--naws---and---regttlat±ons--of 

other-~tetes~--~he-defin±t±ons-and--loeat±ons--o£--property, 

payroll,--and--sal~~--m~~t--be-determ±ned-~nder-the-lav~-and 

regttiations-that-set-£~~th-th@-8~~erttonm~nt--£ormttia~--a~ed 

by--the--indiYid~nl--state~--to-ase±qn-net-tneome-~ae;~et-to 

taxes-on-or-mea~a~ed-by-net-±neomeo--1£--a--stat@--~oes--not 

±mpose--a--tax-on-or-mea~tl~ed-by-net-±neome-or-does-net-ha~e 

iaw~-or--reguiat±ons--w±th--~e~peet--to--the--assignment--o£ 

property,--payroii,--and--ealesr--the--law~--and-reg~iat±one 

proYided-±n-thts-ehapte~-applyo 

NEW-SEe~IeNo--Seet±on-5%~--Re;eet±on--o£---wate~~s-edge 

ei~et±ono---tit--A--water~s-ed9e-eleetion-may-be-rejeeted-by 

the-department-oniy-±£-a-eorporatton-~a±l~-to~ 

tat--eomply-substantially-with-teeetion-48-SSt--or--any 

federa±--±av--req~±r±ng-the-f±±±ng-of-domest±e-epreadsheete; 

o• 

tbt--eo-a~y-o£-the-£o±±owi~~~ 

t±t--retain--and--ma~e--a~a±leb±e--upon---reqtleet--~the 

doeument~--and--in£ormat±on,--±nelud±ng--any--qaest±onna±ree 

eompleted-and-sttbm±tted-to-the-internal-re~entte--serY±ee--or 

qaalified---etatesr--that--are--neee~eary--to--~tldit--±ssue~ 

±nvolving-attr±bution-of-±neome--to--the--Hn±ted--States--or 

roreign--jur±ed~et±ons--under--eeetion~--48~,-861,~863,-98~, 
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di~ee~ed--at-ebta~fttft~-in£ermation-necessary-te-determ~ne-er 

ver±£y-±ts--ne~--±neome--or--apport±enment--£aetors--or--the 

~ee9ra~h±e--~o~ree--of-that-±neome7-p~rsttant-to-the-fnterna% 

Reven~e-eodeo 

t~t--Por-ptlr~oses-o£-tftis-seetion,-in£ormat±on-£or--any 

year--mttst--be-retained-£or-that-~er±od-of-time-in-whieh-the 

taxpayer~s-ineome-or-±ieense-tax-±±abiltty-to-this-~tate-may 

be-sttbjeet-to-ad;ttstment,-±nel~dinq--aii--per±ods--±n--whieh 

additional-±neome-er-l±eense-taxes-may-be-assessed-or-dttrin9 

wh±eh-an-appeal-is-pendin~-be£ore-the-state-tax-appeal-board 

or--a--lawsttit-±s-pendin9-in-t~e-eottrts-o£-~his-sta~e-er-ehe 

H~i~ed-S~ates-w±~"-re~pee~-te-a-Mentana--±neome--or--X±eense 

taxo 

t3t--A--fa~iure--to--sa~is£y-any-of-~he-requirements-o£ 

s ttbs ee t ion e- t :l t-and- t i! t-eons t ±ttt t e s--a--will£ tsl-- fa·i itt r e-- to 

re~ain--and--make-avaiiabie-aoettments-that-are-mater±a%-to-a 

determination-by-the-de~ar~ment-o£-a-qtta:li:Eied-eorporat±on~s 

tax-~nder-th±s-ehaptero 

NEW-SB€~f6No--Seet±on-5~o--eontraet--for---water~s-edge 

eieetion.---t:lt--A--wateris-ed~e--eiee~±on--must--be-made-by 

eontraet-w±th-the-department-in-the-oPi9inal--ret~rn--£or--a 

year--and--±s-e££eeti:ye-only-±£-every-a£fil±ated-eorporae±on 

s~bjeet-to-tax-~nder-t~±s-ehapter-eonsents-to-the--e:leetiono 

eonsent---~y--the--eommon--~arent--o£--an--a££±l±ated--91"0t1p 

eonst±tutes-eonsent-o£-all-members-o£-the--grottp~--~he--£orm 
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and--manner--o£--ma~±n9--the--wateris-ed9e--eieetion-mttst-~e 

prescribed--by--the--departmento---Eae"---eontraet---£or---a 

water~s-edge--e:leee±on--mtts~--be--fer--a-~erm-or-Ye-year~o-A 

eontraet-~s-eoftditio~ed-by-an-aqreement-to--pay--tfte--amottftt 

~p@etft@d--±n--t~@et±on--49f-A-E9RP9RATf9N-bfEENSE-9R-fNE9ME 

TA*-AT-~HE-RA~E-9P-~o~Sto--Exeept-as-provided-±"--sttb~eet±on 

tit7--~fte-de~artment-shaii-ente~-into-a-eoft~raet-as-preY±ded 

~y-~h±~-seetton-wtth-any-quaii£ied-eorpo~ati:eft--that--wtehes 

te--ma~e--a-wateris-ed9e-e*eet±ono-An-a££±i±ated-eorporation 

that-beeemes-~ttbjeet-te-~ax-ttnder-thi~-ehapter-sttbseqttent-to 

the-water~~-ed9e-e~ee~±eft-is-eeftsidered-~o-~ave-eensented-to 

t~e-e:leet±ono-No-waterie-ed9e-eieetton-may-be--made--~or--an 

ifteome--year--be9±nnin9--pr±or-to-t~he-appi±eab±lity-date-o£ 

thie-eectionto 

trt--A-water~s-ed9e-elee~±en-may--be--rejeeted--by--the 

department--as-provided-in-tseetion-44-Sit-bttt-it-may-not-be 

ehan9ed-by-a-eerporat±on-~r±or-to-the--end--o£--the--lS-year 

period. 

t3t--When--rejeetin9--an-eieetio~7 -the-de~artmen~-shall 

±mpose-any-eondit±ons-neeessary-to-prevent-the-avoidanee--o£ 

tax--or--neeessary--to-eiearly-refleet-ineome-for-the-period 

the-eieet±on-was-or-wa~-pttrported-to--be--±n--effeeto--~hese 

eoftditions--may-ineiHde-a-reqtt±rement-t~at-i~eome7-inelttding 

dividends-pa±d--from--ineome--earned--whiie--a--water~s-ed9e 

e:leetion---wae---±~--e££ecty--that--wottld 7 --exeept--£or--the 
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wa~~~~~-edqe-eiee~~on,-have-~@en-±nei~d@d-±n-~ete~m±ninq-~he 

ineome-o£-the-eo~po~8t±on-f~om-~o~rees--with±n--and--witho~t 

this--~tate-p~rs~snt-to-X5-3i-3&5-mtt3t-~e-ine±ttded-±n-ineome 

~or-t~e-yeer-in-whieh-the-e!eet±on-±s-ehanged--or--rejeetedo 

t47--~E--the-te~payer-des~res-~t-the-end-o£-the-±9-year 

term-to-renew-the-eontraet 7 -the-taxpayer-shai±-~erve-wrttten 

notiee-of-renewai-o£-the-eontraet--ttpon--the--department--39 

day~--in-ad•anee-o£-the-annttai-renewai-date-o£-the-eontraeto 

~he-renewai-must-be-£or-an-additiona±-l9-year-termo 

NEW-SE€Tf9No--Seet±on-53o--Penait±es--fer--~~iinre---~e 

~~pp±y--i~form~~iono---tit--ff--~-eorpora~ion-e±eetin9-tl~der 

fsee~ion-4±-48f-f8i~~-to-~tlpp~y-any-reqtlired-in£orma~±onr-±n 

~ddi~ien-to-bein9-~~b;eet-to--rejeet~oft--by--ehe--department 

p~r~uant--to--fseet±on-44-S±t-~nd-to-any-pen~it±e~-otherw±ee 

pro~ided-by--thie--eh~pter 7--tfte--eorpor~tion--ehaii--pay--a 

penaity-o£-~r7aae-£or-eaeft-tneeme-year-with-re~peet-to-whieh 

the-E~iittre-oeeureo 

t%t--f£--eneh--£aiiure-eo~tinttes-a£ter-99-days-rrom-the 

dete-o~-wh±eh-the-department-mails-to-the-eorporat±on-not±ee 

o£-the-faiinrer-the-eorporatton-shai%-payy--in--addit±on--to 

the--amottnt--reqttired--under--subseetion--t±t,--a-penaity-o£ 

$%r&&8-£or-eaeh-39-day-per~od--or--£raetton--thereof--d~ring 

whieh--the--ra±inre-eontin~es-arter-exp±ration-o£-tfte-99-day 

periodo-Ho-pe"aity-~nder-~his-subsection-may-exceed-$i47999o 

t3t--l£-the-eo~po~ation-£ails-to--sttbstantially--eomply 
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with--any--formei-deettme~t-reqnest,-a~-de~ined-~n-s~bseetien 

t6t,-ari5in9-ottt-oE-the-examinat±en-eE-the-tax-treatment--er 

any--item--there±na~ter--±n--this-~eetien-re£erred-to-a~-the 

aexam~ned-ieemat-be£ore-the-99th-day-a£ter-the-d~te--o~--the 

meiiing--o£--the--reqtle~to--the--~tate-tax-a~peai-board-or-a 

eourt-ha~~n9-jttrisd±etion-ef-a-ei~il-proeeed~ng-in-whieh-the 

tex-treatment-o£-the-examined-item-±s-an-i5~tte--~hai±,--ttpon 

metten--by--the-department7-prohibit-the-±ntrod~et±on-~y-the 

eerporation-of-any-doettmentation,-as-def±ned--in--sttbseetion 

t9t7-eo~ered-by-that-reqttesto 

t+t--Por--pttrpose5--o£--this-seetten,-the-t±me-±n-w"ieh 

tnformation-i~-to-~e-fttr~ished-tand--the--beginn~~9--o£--the 

99-day--period--after--notiee--by--the--departmentt--must-be 

treated-as-beginn±ng-not-eariier-than-the-ia~t-day-on--wh±ch 

reasonabie---eattse---exi~ted--for--fai~ttre--to--fttrn±sh--the 

infermationo 

t5t--~h±~-s@et±on-doe~-no~~ap~%y-with--respeet--to--any 

req~e~ted-doe~m@ntatien-±f-the-t~~~eyer-estab±ishes-that-ehe 

Ea±i~re--to--pro~~de--the--doeUM@~tatio~--reques~ed--by--the 

de~artment-is-d~e-to-reasonabie-ea~~eo 

t6t--Por-p~rpe~e~-o£-this--seetion,--the--term--U£orme± 

~oettment--reques~U--means--e--req~est7-made-e£ter-the-norme± 

reqttest-proeedures-have--faiied--to--peodttee--the--reqttested 

doettmentation,--Eor--the-produet±on-o£-doenmen~ation-that-is 

sent-by-eertiEied-maii-to-the-eorporat±on-at-its--%ast-known 
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add~e~~-and-tha~-~e~e-fortk-ail-o£-the-£oliowin9~ 

tat--the--~±Me--and--p±aee--£or--the--prodtte~~en-eE-the 

doettmentatton; 

tbt--e--statement--of--t~e--reaeon--eny---aoettmentation 

pre~io~s±y-prod~eed-ie-not-e~~f~e~ent; 

tet--e--deeer±pt~on--o£-the-doettmentet±on-be±ng-eott9ht; 

e~rl 

tdt--the-eoneeq~eneee-to-the-eorporat±on-o£-the-£a±±ttre 

to-prodttee-the-doettmentation-deeeribed-±n-this-seet~en. 

tTt--Notw±thetandin~-any--other--prov±s±on--o£--±aw,--a 

eorporat±on--to-whom-a-forma±-doettment-reqtteet-±s-mailed-may 

be9±n-a-proeeedin9-to-qtta~h-that-requeet-not-iater-than--the 

99th-day-after-the-da~e-~he-~eq~e~~-wa~-ma~iedo--fn-any-~aeh 

proeeed~~~-~he-~epar~me~~-may-~ee~-to-eompe~-eemp%ia"ee-w±~~ 

the-req~e~~. 

t8t--The--~tate--tax-appea%-board-or-the-dt~trtet-eoH~t 

of-the-rt~st-jtldietal-di~triet-ha~-;ttri~dietioft--to--~ear--a 

proeeedinq--brottght--~~der--~~b~eetioft-t~t~-An-order-denying 

~he-petition--i~--eon~ide~ed--a--rtne~--order--that--may--be 

appealedo-~he-~9-~ay-pertod-~eferred-to-±n-s~bseetion-tit-is 

saspended--fo~--the--time--darin9-wh±eh-a-proeeedi"9-bro~ght 

ttnder-sabsee~ion-tTt-±s-pendin9• 

t9t--Por--parpo~es--o£--this--seetion7--lldoeame~ta~io"u 

means--any--e~idenee-that-may-be-re~e~a~t-or-materta!-to-the 

tax-treatment-of-the-exam±ned-itemo 
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tl9t-~he-department,-the-s~ate-tax--appea~--boardr--a"d 

the--eoart--hav±ng--jar±sdietion--o~er--a--proeeeding--tt~Oer 

~ttheeeeion-t~t-may-ex~en~-t~e-99-day-per±od-referr~d--t~--tn 

s~hseetion-t%to 

tlit-I£--a--eorporati~n-be~in~-a-proeeerlin~-a~-pro~~ded 

in-~~bseet±on-t~tr-the-rnnnin9-of-any-per±od-ef--±tmita~~on~ 

re%atin9-to-the-asse~~ment-and-eoi!eet±on-of-tax-or-relating 

to--er±m±nai--pros@etlt±on~--w±tn--respeet-to-the-eorporation 

mast--be--~tt~pended--ror--t~e--per±od---rlnr±n9---whieh---the 

proeeeding~--ander--~ttbsee~ion--tTt--and-appea~~-thereto-are 

pend±n9o 

HEW-5E€TT9No--Seet~on-54o--Adm±~s±b±lity--of--e~±deneeo 

flt--In--any--adm±n±~trati~e--or--jad±e±ai--proeeeding 7 --the 

department-may-±ntroduee-±nto-e~i~e"ee--the--reeord--of--any 

£inai--eo~rt--determination--in--another-~tete-in~olv±ng-tMe 

~ame--eer~orat±on--or--a--~nitary--bus±ness--o£--wh±eh---tMe 

eorporat±on-is-alie9ed-to-be-a-membero 

t~t--Tax--information--pertainin9-to-the-examination-of 

mttit±nattonai---operat±oner---±ne~tlding---~nderlying---data, 

o~tatnerl--from--the--±nternal--re~enue--serv±ee-or-a-foreign 

90Vernment--i~--adm±ssibl@--±"to--e~±denee7--w±thont---be±n9 

eonte~table--ae--to--its--rele~aney,-ift-an-adm~n~~t~et±~e-o~ 

j~d~e~al--proeeedin9--in~ol~±ng--~--eorporat±on~~--lieb±~±ty 

~ftaer-t"±~-e"apter~ 

NEW-SE€~%9No--Seetion-55~--Bome~~ie----------d±~eio~tlre 
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spreed~he~to--A-~orpora~~on-req~tred-to-£iie-a-Bn±ted-Sta~e~ 

tex-ret~r~-or-that--eeH!d--Oe--tn~i~ded--~"--a--eon~oi~dated 

federal--tax--~etttrn-shaii-£t!e-w±th-the-department-wtth±n-~ 

months-after-t~e-eerporatton-ftie~-tts--£edera!--ineome--tax 

retttrn--a--dome~tte--dt~eio~ttre--~pread~heet--t£-tt~-and-its 

reiated-eorporattonis--payro!!,--property,--or--sates--tn--a 

£oreiqn--eottntry-exeeed-$!-m±ilton-or-if-tts-and-tts-reiated 

eorporation~~-tota±--asset~--exeeed--~~56--mirtton--or--stteh 

hi9her---ievel~---as--~~y--be--~ttbseqHently--estab±tshed--by 

re9ttlat±ono-Por-pttrposes-o£-th±s-seet±en7--two--~or~e~a~~o~~ 

a~e--~eiat~d--~f--more--~~a~--59%-of-~he-~ot±n~-~toek-o£-o~e 

eompany-±s-d±~eet~y-or-±~d±reet~y-owned-or-eon~ro~~ed-by-tke 

other-or-±f-more-tkan-56%-of-tfte-vot±n~--~~oek--of--botn--±~ 

d±reetly--or--±nd±reet~y--owned--or--eofttrolled--ey-tke-~eme 

±ntere~t.--~he-~pread~heet-ma~t-provide-£or-£~ll--d±selosttre 

o£--t"e--±neome--~eported--to--eaeh--state7--the--~tate--tax 

i±ab±l±ty;-the-method-ttsed-for--apportion±n~--or--alloeatin9 

ineome-to-the-states;-and-any-6ther-in£ormat±on;-a~-pro~ided 

£or--by--reg~lat±on~;--neeessary--to--properly-determine-the 

amo~nt-o£-taxe~-dae-eaeh-~tate-and-to-±dent±fy-the-eorperate 

parent-and-tho~e-o£-it~-a££iiiates-o£-whieh-more-than-i9,-o£ 

the--•otin9--stoek--±s--direetiy--or--indireetly--owned---or 

eontroiled--by--~he-parent~-The-spreadsheet-mast-be-reviewed 

by-the-department-£or-eompieteness~-f£-it--is--not--properly 

eompleted,--the-~preadsheet-fails-to-eomply-with-tseetion-44 
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511-and-may-no~-~~-aeeepted-by-t~e-departmen~. 

NSW-SE€~f9No--Seetion-49o--Pee-----for-----wate~~~-edqe 

eleet~eno---tlt-Eeeh-eontrae~-Oe~er~bed-±n-taeet±oft-45+-m~~~ 

p~ov~ae-that-a-eo~po~a~±o~-ma~in~--a--wate~~~-ed9e--e~eetion 

pttr~ttant--to--t~~~--e~apter-sha±±-pay-te-the-state-an-an"ttai 

eleet±en--fee~--~~e--e±ect±an--fee--±s--not--dedttet±b~e---±n 

de~erMining--the--net-±neome-o~-the-eerporatron-~or-pttrpose~ 

o£-thi~-ehapter~ 

tZt--The-eleetion-fee--i~--an--amo~nt--e~ttal--to--.eea3 

mtt~t±p±~ed---by--the--~am--of--tne--eorporat±on~~--property, 

payro%±,-and--~a~e~--±n--~h±s--~tate,--a~--de£±ned--±n--th±s 

ehapter;-w±th-the-£o±iow±n9-adjtt~tments~ 

tat--Intan~±ble~--may--not--be-±neittded-in-the-property 

£aetor7 

tbt--The--property--ano---payroii---faetor~---m~~t---be 

eaieaiate0--w±th--respeet--to--the-ineome-year-endin9-dttr±n9 

eaienda~-year-±986~ 

tet--~he-~ttm-o£-the-property,-payro±l,-and--~a±es--mtt~~ 

be--redtteed--by-the-ettm~lative-amottnt-expended-after-Janttary 

t;-l9BBr-for-±n~estment-in-new-plants-or-£ae±lit±es-±n--th±~ 

state,--a~--de£ined--in--~~b~eet±on-t3tr-8nd-md~t-£drther-be 

redtteed-by-~he-amottnt-e~pended-£or--new--emp%oyee~--±n--this 

s~a~e-as-prov~ded-~n-sttbsee~~en-tst~ 

t3t--A--new--piant--or-£eeiii~y-~ftelttdes-an-addition-to 

real--prope~ty,--whether--land--or--improvement~--tinelttd±ng 
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£ix~~~e~t,-o~-8-major-rehabt±±~at±o~-o£-lan~-or-±mprovemen~~ 

t±~e~ttd±~g--£±xtttre~t--that--eon~er~~--ehe-property-to-a-new 

ttse~-A-mejor-rehab±l±tat±o~-means-an-aiterat±on-o£-any--k±nd 

that--±~--the-sttbstant±al-eqtt±Yalent-of-a-new-±mprovement-or 

£±xtttreo-~he-property-mtt~t-be-ttse~-~e~-pro~ttetien-o£--±neome 

taxable--ttnder--thi~--ehapter--and-mttst-be-pieeed-±n-serviee 

after-danttary-i,-1988•-A-new--piant--or--faeii±ty--does--not 

±neittde--a--reconstrttetien-beeattse-e~-m±s£ortttne-or-eaiamity 

or-property-that-is-a-rep±aeement,-±n-whoie-or-±n-part,--£or 

a~--exi9t±n9--piant--or--£aeiiity--±n-this-stae~.-A-~%~ne-o~ 

faei±ity-mtlst-be-eo~side~ed-a-~epr~eement-i£-the-tax~ayer-or 

an-a££i±iated-eorporation-es-defined-±n-t~eet±on-4if-c%oses7 

ta~e~-e~t-o£-~e~~±ee,--5e±±s,--or--±ease~--to--an--~nre%ated 

~r~y,--±n--e±tner--tne--3--immed±ate±y--~reeedin9--or-the-3 

±mmed±a~e±y-stteeeed±~g-year~-fro~-the-time-the-new-~lant--or 

faci±±ty--±s--operet±ona±,--a--~±ant-or-faei±ity-with-a-eost 

ba~i~-eqtlal-to-~5%-or-more-ot-the--eo~t--ba~i~--of--tne--new 

prant-or-£ae±±ity. 

t4t--tat-~he--n~mber-of-new-em~±oyee~-±n-tn±~-state-for 

any-±neome-year-±s-determined-by-comparin9-t~e-tota%--n~mber 

o£--wor~--ye8rs--±n--th±s--state--for-the-ineome-year-to-the 

qreater-o£~ 

t±t--the-8verage-o£-the-tota4-n~mber-of-work--years--in 

th±~--~tate--£or--the--±neome-years-ending-in-i9657-i986 7 -or 

±9877-or 
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t~±t-the-teta%-ntlmber-of-wor~-y~ar~-±n-~h±~--~t~t~--£or 

t~e-±fteome-year-enO±~g-±n-±967• 

tbt--A--llwo~~--yearu--mea~~~-in-the-eo~e-o£-worker~-w~o 

are-paid-an-k~tlrly-wa9e,-~7999-pe±d-~ottr~-~r 7 -in-the-ea~e-e£ 

~aiar±ed-emp±oyee~,-a-tota±-o£-±2-paid-mon~n~. 

tSt--~he-amottnt--e~penOed--for--new--emp!oyee~--±5--tne 

prodttet--of--the-nttmber-of-new-em~±oyee~-de~ermined-pttr~ttan~ 

to-~~b~eeti~n-t4t-and-the-a~ere9e-we9es-pa±d-£or--eaeh--wer~ 

year-±n-thi~-~tate-for-the-ineome-yeero 

t6t--Baeh--eontreet--mtt~t--pro~±de--that,--withottt~-the 

consent-of-the-eorporation,-the-amottnt-of-the--e±eetion--fee 

determined--in--thi~-~eetion-i~-not-~ttbjeet-to-any-stattt~ory 

ehariges--for--the--period--the--eontraet--±~--in--ef£eet.--A 

~tattttory---ehange---±~--appiiettb±e--for--any--renewo~--year 

be9innin9-i9-yeer~-after-the-date-of-that-~tattttory--ehange• 

t1t--Eleetion--fee~-determi~ed-p~rs~ant-to-this-~ee~ion 

mtl~~-be-eo±iee~ed-in-~he-same-ma~ner-a~-the-taxes-impo~ed-by 

thi~-eh~pter-and-a~e-sttbieet-to-~ntere~t--and--pena%tie~--a~ 

pre~ided-±n-th±~-part. 

t8t--fn---no--e~en~--may--an--e±eetion--tee--determ±ned 

ptlr~tlent-to-thi~-~eetion-be-±e~~-than--.aeat--mtllt±pl±ed--by 

the-stlm-o£-th~-eorporation~~-property;-payroll7-and-~eie~-±n 

th±s-stat~-ror-the-e~rrent-year. 

t9t--Th~---anntta±--eleet±on--£ee--otherwi~e--determined 

ptlr~tlant-to--this--seetion--and--payab~e--~nder--a--eontract 
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de~ertbed--t~--+~~e~ton-457-may-no~-be-±mposeO-for-an-t~eome 

year-in-whteh-~-eo~por~~ion-±nears-no--~ax--±iab±i±ty--under 

±5-3±-tit-other-than-the-$59-m±nimumo 

Section 46. Section 15-31-554, MCA, is amended to 

r ea.d: 

"15-31-554. Returns to which sections apply. The 

provisions of l5-3r-55i ~hrottgh-i5-3i-SS3 and 15-31-552 AN6 

tS-3±-553 shall apply to all returns on file and all returns 

to be filed hereafter.'' 

Section 47. Section 15-32-102, MCA, is amended to 

.read: 

"15-32-102. Definitions. As used in this part, the 

following definitions apply: 

ttt--ueu±id±ngu-mesns-a-sinqie--or--mui~±~~e--dwe~l±nq, 

ineiuding--a-mob~le-home,-or-a-bui±d±ng-ased-for-eommere±air 

±nduse~±a~,-or-egr±e~ieura~-ptt~posesr-wh±eh-±s-eneio~~a-w±th 

walls-~nd-a-roofo 

tit--ueap~eai--inv~~~meneu--mean~---any---mater~al---or 

equipmen~-pureha~ed-and-~nstaiied-±n-a-bu±~d±n~-or-iana-w±th 

or-w±thotte-±m~rovemenes, 

t3t--usnergy-conservation-purpose•-means-one-or-mere-o£ 

tfte--£oiiow±ng--results-e£-an-±nvestment~-reduein9-the-was~e 

or-ftiss~pation-o£-energy-or-redHetng-the--amount--of--energy 

reqttired-to-aeeomplish-a-9±v~n-quent±ty-o£-worko 

t4t--uPassive--solar--systemu--means--a--d±reet-thermai 
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ener9y-system-that-~ses-the-~trttetttre-o£-a-btltid~ng-and--tts 

opera~le-eomponent~-to-prov±de-"eat~n9-or-eooi±n~-dur±n~-e"e 

appropr±ate-t±mes-of-the-year-by-usin9-the-el±mate-resottrees 

ava±lable--at--the-stteo-~t-±ne!tlde~-on±y-~ne~e-porti~ns-and 

eom~one"t3-e£-a-bttt±d~n9-tha~--~re--express+y--de~±9ned--en0 

reqttir~~--~or--ehe--ee~~eetion 1 -storege7-end-d±str±btttion-o~ 

~oier-energy-and-~hat--ere--not--~tonOord--eomponent~--o~--a 

eonventtone%-btt±idtn~7 

tSt ill "Low emission wood or biomass combustion 

device'' means a stove or furnace or a catalytic converter 

added to a stove or furnace which burns wood ur other 

nonfossil biomass and which has an emission rate of less 

than 6 grams per hour when tested in conformance with the 

standard method for measuring the emissions and efficiencies 

of residential wood stoves as adopted by the department of 

health and environmental sciences pursuant to 15-32-203. 

[2) ''Passive solar system'' means a direct thermal 

energy system that uses the structure of a building and its 

operable components to provide heating or cooling during 

appropriate times of the year by using the climate resources 

available at the site. It includes only those portions and 

components of a building that are expressly designed and 

required for the collection, storage, and distribution of 

solar energy and that are not standard components of a 

conventional building. 
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t6till "Recognized nonfossil forms of energy 

generation'' means a system for the utilization of solar 

energyL including passive solar systems, wind, solid wastes, 

or the decomposition of organic wastes for capturing energy 

or converting energy sources into usable sources 1 for the 

production of electric power from solid wood wastes, a low 

emission wood or biomass combustion device, and also means a 

small system for the utilization of water power by means of 

an impoundment not over 20 acres in surface area.'' 

Section 48. Section 15-32-203, MCA, is amended to 

read: 

"15-32-203. Department to make rules. t±t--'l'he 

aep8~tmen~-of-reventte-~h8~%--pre~e~±be--rtt~e~--~eee~~ary--to 

e8rry-o~~-~he-p~rp~~e~-e£-thi~-parto 

t~t The department of health and environmental 

sciences shall adopt rules establishing emission testing and 

emission certification standards for low emission wood or 

biomass combustion devices and maintain a list of such 

devices that are certified.'' 

S~~tion-59~--seetion--l5-36-±8ir--M€A,--i~--ameftd~d--te 

read~ 

uiS-36-iei~--Be~inition~--and--rate--o~-tax~--tlt-Every 

per~en-engaging-~n-er-earry±ng-on-the-btl~±ne~s-o£--prod~cing 

petroiettmr-other-minerai-or-er~de-oi~,-or-nat~rai-ga~-with±n 

thi~--state--?r--en969i~g--in-or-earryin9-on~tne-~ttsine~~-o£ 
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own+ng;-~ontrer±±n9,-manag~n9r-±easin9r-or-operatin9--with±n 

t~±s--state-8ny-weii-er-we±i~-£rem-wh±eh-aRy-merehanta~ie-or 

marketa~le-petre~e~m,-other-m±nerai-er-erttde-o±±,-or-natttrai 

ga~-±~-extraeted--er--pro~need--stt££ie±ent--±n--qtlttnt±ty--to 

jtt~t±£y--the--marketing-ef-the-~ame-mu~t,-exeept-a~-pro•±ded 

±n-i5-~6-i~f,-eaeh-year-when-en9a9ed-±n-or-ear~yin9--on--any 

~tteh--bus±ness--in-this-~tate-~ho±±-pay-to-the-de~artment-o~ 

re~entle-ror-ehe-exeitt3±~e-ttse-and-bene£~t-o£--the--~tete--o~ 

Montana-a-se~eranee-tax-e~mpttted-at-the-£oi~ow~n9-rate3~ 

tat--exeept--a~--pro~ided--in--sttb5eet±ons--titt~t--and 

t±ttet,-5%-o£-the-total-9ro~~-~8itle-o£-a±±-the-petroletlm-and 

other-minera!-or-crtlde-ei!-predtleed-~y-5tteh-per~on-from-eae" 

±ea~e-or-ttnit-on-or-a£ter-Apr~i-lr-f98ir-and--on--or--be£ore 

Ma~eh--3ir--i983t--6%--o£--the--totai-gro~~-~a±oe-o£-ai±-the 

petro±ettm-and-other-m±nerai-or-e~ode-oi±--produeed--~y--~tteh 

per5on--£rom--eaeh--lease-or-unit-on-or-a£ter-Apri!-l 7 -T983 7 

ond-on-or-be£ore-Mareh-3i,-!9B5;-and-5%-o£-the--tota±--9r0~3 

va±ue--o£--a±±--the-petro±eum-and--other-minera±-or-erode-o±l 

produeed-by-3tteh-per~on-£rom-eaeh-lea3e-er-onit--therea£ter7 

bttt--in--determinin9--the--amoont-of-5tteh-tax-there-~ha±i-be 

exeiuded-£rom-eensiderat±on-a±±-petre±etlm-or-othe~-e~ttde--er 

minera±--oil--produeed--and--o~~d-by-~ueh-persen-dtlrin9-~tteh 

year-±n-eonneetion-w±th-his-operotion~-in--prespeeting--for, 

~ev~±opin~r-an~-p~odtte±n9-3tleh-petroiettm-or-er~de-or-minerai 

oil; 
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t~t--i~65%--or--~he-~total--gross--~~±tte-o£-na~tt~e±-ga~ 

prod~eed-£rem-eaeh-±ease-o~-ttnie7--~ttt--±n--determ±n±n9--the 

amettn t- --o£---stJ:eh-- -tax-- -·there- --sha±±--be--exeltlded--£r~m 

eons±derat±on-aii-gas--prodtteed--an~--ttsed--by--~tteh--pe~son 

dttrin9--stteh--year--in--eonneetion--with--h±~--operatiens-tn 

prospeet~n9-Eor,--Oeve±op±n9,--and--prodtte±ng--stteh--~as--or 

petro±ettm--or--erttde-or-m±nerai-oi±;-and-there-shatt-~iso-be 

exe±ttded--£rom--eons±derat±on--a±l--qes,--±ne±ud±ng---earbon 

diox±de-gas,-reeyeied-or-reinjeeted-±nto-tne-grottnd; 

te t--% • 5%--e£--.th:e- tote: 1:-9ros 8 -va± tte·-o£ -the-i-nc rem. en te: ± 

p~ero%ettm-an0-ot~er-m~nerai-or-ertlde-o±~-~redneed-~rom--eae" 

iee~e--or--ttn±t-±-r'l:-e-tertiary-reeover-y-t'rojeet-a£-tt!r--dtt-%y-ir 

i985r-ond-be£ore-dttiy-ir-t98T7-Por-ptt~poses-o£-t"i~-~eet±onr 

a--ter~±ery--reeovery--projeee,--no--moe~er--when---tt---wa~ 

eompieted,-mttst-meet-the-£-o±±ow±ng-r-eqttirements~ 

tit---the---pro;eet--must--Oe--app!:'Otted--as--a--tertiary 

reeo•ery-projeet-Oy-the-department-oE-re•entt~~-Stteh-approvat 

may-Oe-e~t~n~ed-oniy-a£ter-not±ee-end-hear±n9-in--eeeordanee 

wit"-~±tle-~r-e"epter-4~ 

t±it-the-preperty-te-be-~rreeted-by-the-prejeet-m~~t-be 

adeqttately---de%ineated---eeeording--to--ene--speei£~eations 

reqttired-Oy-the-department7-etftd 

t±±±t-the-pro;eet-must-invo%ve-the-appl±eation--of--one 

or--more--t~rt±ary--reeovery--methods-that-ean-r-easonabiy-~e 

expeeted--to--restt%t--in--an--±nerease7--deter-mined--by--the 
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department--to--~e-~~~n~£±~ane-in-light-o£-a%t-th~-£aets-and 

eirettm~eanees 7--in--the--amount--o£--er~de--o±±--wh±eh---may 

poten~ialiy--be--reeevere~~-For-the-ptlrpe~e-e£-th~~-seetion, 

tertiary-reeovery-method~-±ne±ttde-but-ere-noe-±±mited-to~ 

tAt--mi~eibie-~ttt±d-d%~p±aeement7 

tBt--~team-drive-±njeet±onr 

t€t--m±ee±±arfemu~~ion-f±ood±n~; 

fBt--±n-s±tu-eombtt~t±on; 

tEt--po%ymer-au~mented-water-£looding; 

tPt--eye±ie-steam-in;eet±on; 

t6t--a±ka±ir'l:~-or-eatt3tie-£lood±n97 

tHt--ea~bon-diox±de-water-f±ooding; 

trt--±mmi~eib±e-earbon-d±ox±de-disp±aeement; 

tat--any-other-method-approved-by-the-department--as--a 

tertiary-reeo~ery-meehodo 

tdt--4%--o£---the-total-gros~-vai~e-o£-aii-the-petro±ettm 

and-other-minera±-or-erttde-oil-prodtteed-and-so±d--from--each 

p~od~e±ng--w@il-±n-8-tert±ary-~@e~•e~y-pre;eet-±~-Montan8~on 

~r-e~ter-attly-17-%98~,-a~-±ong-e~-the-pr±ee-oe-o±%--Eor--the 

ealer'l:dar--year---qttarter--in-wh±eh-the-o±i-±~-p~~d~eed-±~-$48 

per-barre±-or--±esso 

tet--3%-of-the-totai-sro~s-vaXtte-o£-aii--t~e--petroieum 

and--other--minerai-or-erttde-~i±-prodtteed-and-se%0-£-rom-eaeh 

~~r~pper-we±±-±n-Montana-en-or-after-dttiy-17-%98~7 --a~--iong 

ae--the--pr±ee-oE-o±l-£or-the-eaiendar-year-qttarter-in-wh±ch 
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the-o~l-i~-p~odtleed-i~-$~9-per-b~rre%-or-le~~~-Por--pttrpo~e~ 

o£-th±~-snb~eet±on-tlttet~ 

t±t--o--u3tripper--wetln--±~--an-o±i-well-on-e-property 

wh±eh-he~-a-toeel-doily-~rodttet±on-that-averages-19--be~rel~ 

of--oil--or-less-per-well-for-the-ent~re-prope!ty-for-the-li 

eonseettt±ve-months-immerl~ately--preeed±ng--the--end--of--the 

qnarter--~or--wh±eh--e--retttrn-±s-~±l~d7-8nly-wells-aetttaily 

pr~dtte±nq-mey-be-~nelttdedT-Eaeh-well-on--the--property--mttst 

have--been--ma±nte±ned--at--the--ma~imttm--£ea~±ble--rate--o~ 

prodttetion-throuqhOut--the--bppl±eable--1~-month--~er±od--±n 

aeeordaftee---w~~h--~eeogn~zed--eonserva~~oft--p~ee~+ee~,--and 

p~odttetio~-mttst-not~ha•e--bee"--sign±fieantly--ettrta±~ed--by 

rea~on---or---mee~antea~--~a±±tt~e--er--other--disrupt±on--in 

prodttet±ono 

t±±t-"prooertyn-mean~-the--r±ght--to--prodttee--dome~t±e 

er~de-o±%-that-ar±~e~-£rom-o-±ease-or-from-a-f~e-iftt@re~to-A 

pr6dtteer--may-treat-ae-a-seporote-preperty-eaeh-separate-end 

di~tinet-prod~e±ng-reservo±r-~ttbjeet-to-tfte--~ame--right--to 

prodttee---erude---o±l,---provided--thot--~~eh--reservoir--±s 

reeoqn±%ed--by--the--appropriote---ge~er~mento%---regtl~otery 

o~thor±ty--a~--a--~rodtte±ng--formatien--that-±e-separote-ond 

d±~t~net-rrom,~and-not--±n--eomm~n±cat±on--with,--afty--eth~r 

produei"g-rormatio"• 

f%7--Por---purpo~es---o~---t~±~---~eet±on,---~h~---term 

u±ne~eme~t~%-petroleum-and-et~er-miner~%-or-er~de-o±lll-meafts 
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the-ame~nt-of--o±l,--a~--dete~mined--by--the--rlepertment--o£ 

re~en~e,-to-b~-±n-e~ee~s-o~-what-wo~±d-ha•e-been-pred~eed-by 

primary--and-~eeondary-method~7-~he-determinat±on-arrive~-at 

by-the-d~pa~tment-m~~t-be-made-only-a~ter-notiee-and-he8ring 

and-~hail-speei£y-t~ro~9h-the-i±fe-of--a--te~tiary--~rojeet7 

ea±endar--year--by--earendar--yeart--the--eomb±ned-amo~nt-of 

primary-and--~eeondary--prodttetion--t~at--mu~t--be--tlsed--te 

e~tab±±sh-the-tnerementai-prod~etion-from-eaeh-±ease-or-Hnit 

in-a-tertiary-reeevery-projeet~ 

t3t--Por--pt2rpo!!eS- -e£- -~tl b~eet ion~-- t l: t td t -and-_tTttet;­

u the-pr~ee-o£_-o i~ -for- the-ea ± endar- year -qtta rter u_ -mean~-- the 

pri-ee--o£--We~t:--~e~o~--_±nt~rmediB:te--e1"t2d.l!,_-:-a'l1'eraged--on-~ 

9aarter±y--bas±3;---±e~~--~ioJ5--per--barre±---a~---B:---priee 

O±f£ere"e±e±-£or-Montafta-o±i~ 

t3tf!i--Nethin9--in--tk±~--p~rt--may--be--een~trt2ed--a~ 

reqtl±rinq-±aborers-er-emp!oyee~-hired--or--empioyed--by--ony 

per~on--to-dri!!-eny-oi-%-wei!-or-to-wor~-i"-or-abo~t-eny-o±± 

we!±-or-proep~et-or-exp~ore-for--or--do--any--wer~--for--the 

pt2rp~~e--of--developin9--e~y--petro!ettm--or-o~her-m±nera!-or 

ertlde-oi±-to-pay-stteh-~e~eranee-eax,-nor-may-eny--wor~--done 

or--the--dri~!±n9--of--any--weii-or-we!~~-for-the-pttrpo~e-of 

~ro~peeein9-or-exp±or±n9-£or-petre±etlm-or-other--m+nerel--or 

ertlde--o±!~--or--for--the--p~rpo~e--of--de'l1'e!opin9--~ame--be 

eon~±dered-to-be-the-en9o9±n9-in-or-earry±n9-on-of-any--~ueh 

btl~±ne~s.-f£ 1 -±n-the-do±ng-o~-any-~tleh-work,-~n-the-dri±±iftg 
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o~--a~y--o~i--we±±,--o~--~n--sneh-pro~p~et~~97-explor±n~,-or 

deve±opment-work,-any-merehantab±e-or--mar~etab±e--petro±ettm 

or--other--m±nera±--or--er~de--oi±-±n-exee~~-of-the-qtlant±ty 

reqtl±red-by-sneh-person-for-earry±ng-on--~~eh--operat±on--±s 

prodneed--stt£fie±ent-±n-qttantity-~o-jttst±£y-the-m~r~et±ng-of 

the-semer-stteh-work,-dr~±±±ng,--prospeet±n9T--exp±or±ng7--or 

deve±opment--work--±s--eonsidered--to-be-the-e~gaging-±~-and 

earrytn~--on-of-stteh-bttsiness-w±th±n-th±s-state--w±th ~--the 

mean±ng-of-th±s-seet±on. 

t4t~--Every-person-reqtt±ree-to-pay-stteh-tax-herettnder 

sha±±--pey--the-same-±n-£tt±i-£or-h±~-own-~~~o~nt-and-~er-the 

ae~ottnt-o£-eaeh-o£-the-other-ewne~-o~-owner~--of--the--gro~~ 

~reeeeds-±n-vel~e-or-±n-~ind-o~-~~i-the-mar~etab±e-~etroie~m 

or--other--miner~%-or-erttde-o±i-or-nat~ra±-ga5-ex~raeted-and 

prod~eedr-~ne!ttd~ng-owner-or--owner~--o£--wor~±ng--~ntere~t, 

roya±ty---intere~t,--overriding--roya±ty--±ntere~t,--earr±ed 

wer~~n9--intere~t7---net---proeeed~---±ntere~t,---prod~et±on 

payment~,--~nd--a±±--other--tntere~t--or--intereet~-owned-or 

~or~ed-o~t-oe-the-tota±-qro~~-proeeede-in-value-or--±n--kind 

o£--stteh--extraeted-marketabie-petro±etlm-or-other-minera±-or 

er~de-oit-or-natttra±-gas,-exeept-that-any-o~--t~e--aforesa±d 

~ntereets--that--are-owned-by-the-£ederalr-state,-eo~nty,-or 

mttn±e±pat-qovernments-shai±-be-~xem~t--£rom--tax~tio"--~"der 

thi~--ehaptero--~"le~s--otherw±~e--pro~ided-ia-~-eentraet-or 

±ease,-the-p~e-rata-8hare-e£-any--reyalty--owner--or--owners 
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w~i~--be--dedaeted--£rom-any-~ett~ement~-under-~a~d-i~B3e-or 

!ea~e~-er-d±~±s±on-of-preeeed~-erder~-or--other--eontraet~•u 

Seet±en-66o--Seetion--i5-35-t83r--M€A7 --~~--amended--to 

read-:-

llt5-~5-t63o--Se~eranee--ta~--------rate~---±mpo~ed----­

e~empt±on~-:----t±t--A-~ever~nee-ta~-±~-±mpo~ed-on-eae~-ton-e£ 

eoal-pred~eed-±~--the--state--~t~:-te--dttiy--±,~-!988,--tn 

aeeordanee-w±th-the-fo±±owtn9-~ehedttie-:-

Heat-±f"'9-qtter±ty StH"faee-- ~ruo~ergrott~d 

fBttt-per-pottttd M.±n±n9-- Min-i:l'\9---

---o-E-eoait-:-

Snd:er-11.,999 t~-eent!!-or 5-eent~-ot" 

~e~-o-E-'ifei-tte 3%-of-'d'a:i:tte 

h999-87999 i!i!-eent~-or 8-eef"'t~-er 

39%-o£-~a±ue •tHr-o£-'ifet::l:~e 

e,ee9-97999 34-eent:!!l-er te-eel'!ts-or 

39~-of-vts±tte 4%-or-"altte 

B•er-9..,aae 49-een~~-or 7~-eent!!l-or 

39%-o£-ve:itte 4%-of-'b"et±ae 

tit-~A--severftnee--tox--is--imp~se~-on-eeeh-ton-eE-eoai 

produeed-in-~he-~ta~e-~~om-~ttiy-i 1 -i9887--th~ottgh--aune--3e.., 

±999T-~n-aceordanee-with-the-£o±iewing-~ehedttie-:-

Heat±r'lg-gttal:ity 

tBttt-per-pot2nd 

---e£-eea±t~ 

Sttrffllce-­

Mini:ng--
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E::lnd~r-7-,899 li-eene~-or 5-eents-or 

%7%-o£-ve::l:tte -3%-e£-'ltttitte 

~.,.aaa-e.,.eee i!i!-een:t:~-or 8-eent:e-et" 

i:!5%-of-va~tte 4%-o£-1faitu·~ 

a,aae-9,eee 34-eent:s-ot" :tS-eents-or 

~5t-of-~ai~e 4-%-of.-'ltaltte -------

e"er-9.,999 49-eettte-or iZ-een~e-ot" 

2!5%-o£-vl!llitte 4%-o£-'lfaitu~ 

t3t--A--ee'lteranee--t:ax--is--impoeed-on:-eaefi-ton-o£-eoai 

prodtt~ed-in-the-state-after-dttne--397--!999 7 --in--e:eeoraan:ee 

w±th-the-foilowing-sehedtlie~ 

Heating-qttality SH:rfaee-- tJnderqrettr'td 

tBtt±-per-p:ottr'\d Mi:rting-- Mining---

---o£-eoait-:-

t:lnder-7-,666 ii!-eet'lts-or 5-eente-or 

:1:3%-of-•e:itte 3%-o£-valtte 

~,aaa-a,eee ~~-eent~-ot" 6-eents-or 

i6%-o£-vei~:~e 4%-o£-v-e:ltle 

a,aee-97eea :34-eents-or 19-eertt~-or 

~et-o£-•d~e H-of-.. a~~e 

ever-9o969 49-eer'lt~-or l::%-een~~-or ---·---

1!9%-o.f-"~Pe:%tte 4%-of-vait:!e 

1!1--uvaitteu-mean~-the-eor'l~~e:e~-~a~e~-p~ieeo 

t%tfZi--The--.form~~a-whieh-y±eid~-the-~reater-amottnt-o.f 

tax-~n-a-partiettiar-ea~e-~ha±t-be-ttsed-at-eaeh-pe±nt-on-~hte 
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a-ea±endar-year,-he-wt±±-~e-i±abie-for--severanee--ta~--ttpon 

a~~-eoa~-predtteed-±n-exee~s-o£-the-first-ze,eee-tons7 

t4tili--A--new-eoa~-prodttetion-ineenttve-tax-ere0±~-may 

be-e±aimed-o!'l:-eertetn-eoa±-as-provided-in-±5-35-l!Q~.u 

5eet±on-6±o--Seet±on--±5-35-zer,--M€A,--ts--amended--to 

read-:-

nr5-35-r9ro--New--ee~±--prodtle~±on-±neen~±~e-ta~-~~edit 

at±owed----app±ie~tion-X±m±tedo--t±t-A-eoa±-m±ne-6perator-±~ 

en~±t±ed-to-~-new-eoa±-prodtle~ion-±n~e"tive--tax--ererlit--e£ 

33-~f3%---o£---tne---t~x--±mpo3e0--~n~er--~5-35-±S3--on--any 

±nerementa~-prodttet±on-prodtleed--and--3o~d--dHrin9--ea±endar 

year~--from-cranuary-fr-t985y-ond-i986-tkrotlgh-aune-38r-±968o 

tZt--A-eoal-mine-operator-±~-entitted--to--a--new--eoai 

prodtlet±on--ineent±ve--ta~--ere~±t-o£-:3:3-if3%-~9%-o.f-the-ta~ 

±mpo~ed-~nder-±5-35-±83-on-~--inerementa~--prodtletion--€or 

~he--ent±re--term--of--an--agreement,--e~eep~-as-prov±ded-in 

~ttb~eetion-t3tr-±£-tne-ineremental-~rodtletion-re~t2%ted--£rom 

eoa±-pttreha~e~-~n~er~ 

tat--an--ex±~t~n9--e9reement-whieh-wa~-exten~ed-eetween 

danttary-lr-l9857-ar'ld-Otlne-38,-T98~,-£or-at--±ea~t--a--5-year 

per±od-;--or 
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tbt--a--new-a9reemen~-th8~-wcs-exeettted-between-aan~8ry 

T,-±985,-and-d~ne-36,-±99~-pre~~eed-and-~o~e--£rem--dttiy--±; 

t988T-throttgh-dttne-36,-l999o 

t3t--No--ered%t--may-be-e±aimed-£e~-eoat-prodtteed-pr~or 

to-aanttary-t,-±985, or after June 30, 19904~ 

Seet~en-6ro--Seetion--~S-35-~937 --M€A,--~~--amended--to 

read-:-

ur5-35-~93o--€aiettiat±en--and--applieation--ot-- _ped±to 

ttt-~he-amo~nt-of-new-eoa%-prodttetion-±neent±~e--ta~--eredit 

that--a-eoat-m±ne-operator-may-e±a±m-a9a~n~t-the-tax-impo~ed 

±n-±5-35-!83-is-eaiettiated-by~ 

tat--determ±nin9-the-inerementat-prodttet±on-for-eaeh-o£ 

h±s-~ttai±fied-pureha~e~~--~h~t--was--prod~eed--eaeh--qua~~ee 

durin9-a-ee%enda~-year7 

tbt--de~ermining--the--ari~hme~±e-~~erage-severanee-tax 

per-~on-ea±cu±a~ed-pr~or-to-appi±eat±on--of--ene--ered±t--on 

eoat--~otd--to--eaeh-qua±i£i@d-~u~ehaser-eaeh-g~a~ter-d~ring 

the-ea%endar-year7 

tet--mu%~±p%y±ng--the--±nerementa±--prod~et~on--£or---a 

earendar--year--q~arter--for--a--pureha~er--by--the--ayeraqe 

~everanee-tax-per-ton-£or-that-purehaser-end-mttit±p%yin9-the 

tota%-by-33-%f3%-the-appropr±ate-pereentage-as--erov±ded--±n 

%5-35-ier-for-eaeh-q~arter;-and 

tdt--totai±ng---the---amount---so--eaiettiated--tor--a±i 

q~al±£±ed-purehasers-~or-arr-rour-guarters-o£--the--eaiendar 
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yea to-.-

tTt--When--£±t±n9--the--quarter±y-statement-reqtt±red-in 

±5-35-te4,-~-eoal-m±ne-e~era~o~-may-e±aim-a9a±nBt--t~e--eoa± 

~e~eranee-to~-ea±ett±ated-fer-~hat-qua~ter-an~ametlnt-eqtta%-to 

~5%--o~-tne-new-eoa~-~~odtletion-ineenti~e-tax-e~ed±~-a±%owed 

on-inerementa±-~red~eti~n-tnat-oee~rred-dtl~±ng-the--pre~iotls 

ea±enda~-y~ar7 

t3t--Y£--in--eny--eaiendar-year-a-pttrehase~-exeeeds-hi~ 

base-eon~ttmption-leve±-and-he-ha~-pttrehaeed-~rom--more--than 

one--Mentana--eoa±-m±ne-operator-dttrin9-the-year,-the-eredit 

on-the-±nerementa±-prodttetion--mtt~t--be--divtded--among--the 

operetor~--en--a-pro-rata-basts.--~o-determ±ne-eaeh-eoal-mtne 

operator~~-pro-rata-~hare-o£-the-tax-eredity--eaeh--operater 

sha±t--d~v±de--h±s--±nerementa±-prodttetion-by-the-~um-of-a±± 

eoe±--m±ne--operator~~--inerementa±--prodtlet±on---£or---that 

ptlreha~er--and--mtlit~piy--the--qtlotient--by-the-pttrehaseB-±n 

exee~~-of-the-base-eonsumpt±on-%e~e±-for-that-purehasero 

t4t--Ne±ther-a-~oa%-m±ne-eperator-nor--a--purehaser~·-i~ 

enti~%ed--~o--a--d±reet--paymene--£or--tne-ered±t-aiiowed-±n 

i5-35-%62.-A-eredit-term±na~es-±£-not-taken-dttr±n9-the--year 

fe%±ew±n9--the--ye8r--in--whieh--the--±n~rementa±-~rodtle~±on 

oee~rred.-

t5t--Eaeh-eoa~-m±ne-operater-m~st-reduee-the--de±ive~e~ 

priee--o£-eea±-seid-to-eaeh-q~al~fied-~~rehaser-by-en-amottnt 

equai-to-the-eredit-reeei~ed-on-ineremen~a±-~roduet±on--so±e 
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eo-~haC-p~~eh8~erou 

NEW SECTION. Section 49. Penalty for failure to file 

and failure to pay tax on date required. (1) Unless 

otherwise specified, the department shall add to the amount 

of any tax due under Title 15, chapters 30, 31, 35 through 

38, 50 through 53, 55, 70, and 71, Title 16, 69-1-225, 

69-1-226, 82-11-131, and 82-11-132, a penalty equal to 5% of 

the tax due or $10, whichever is greater, for the failure to 

file a return or statement required by law on the date due. 

In addition, a penalty of 5% of the delinquent or estimated 

tax due must be assessed for each 30-day period during which 

the return remains unfiled following notification of 

delinquency. 

(2) Unless otherwise specified by another section of 

this title, the department shall add to the amount of any 

delinquent tax or any delinquent tax determined by an 

estimate a penalty equal to 5% of the tax. In addition, a 

penalty of 5% of the delinquent tax must be assessed for 

each 30-day period during which the tax remains unpaid 

following notification of delinquency. 

(3) Interest must be assessed on any tax due at the 

rate of 1% per month or part thereof from the date the tax 

should have been paid until such time as the tax is paid. 

(4) The maximum penalty under this section is 39% iS% 

15%. In no case for the same tax period or return may the 
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department impose the penalty for late payment of the tax if 

it imposed a penalty for failure to file the return. The 

department may not assess any penalty until the penalty 

equals $10 or more for any one tax period or the period 

covered by a return or statement. 

NEW SECTION. Section 50. Payments to to 

penalty and interest. All payments 

be applied 

received by the 

department for the payment of tax, penalty, and interest 

must be first applied to the amount of interest due, then to 

the penalty due, then to the tax due. 

NEW SECTION. Section 51. Penalty for understatement 

of tax. (l) If after examination of any return the 

department determines that the taxpayer understated his tax 

liability by 25% or more of the amount originally stated, a 

penalty of 10% of the amount of tax difference must be added 

to any tax delinquency. 

(2) If at any time there is a final administrative 

determination or a final judicial decision that there was no 

understatement of tax liability of 25% or more and the 

penalty has been paid, the amount paid must be refunded as 

any other refund is made. 

(3} The department may in its discretion waive the 

assessment of this penalty for good cause shown and under 

procedures established by the department. 

NEW SECTION. Section 52. Publication of names of 
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delinquent taxpayers. Ill The department may in its 

discretion, AFTER 30 DAYS' NOTICE TO THE AFFECTED PERSONS, 

publish the names of taxpayers that are delinquent in the 

payment of any tax if the tax is delinquent for 12 months or 

more. 

(2) The department may in its discretion, AFTER 30 

DAYS' NOTICE TO THE AFFECTED PERSONS, publish the names of 

persons who failed to file a tax return or a st~tement 

required by any section of this title if the return or 

statement is overdue for 12 months or more. 

(3) The publication of this return information by the 

department does not constitute a violation of 15-30-303, 

15-31-507, or 15-38-109. 

(4) THIS SECTION DOES NOT PERMIT PUBLICATION OF THE 

NAME OF A TAXPAYER WHO HAS FILED A TAX APPEAL, PAID THE TAX 

UNDER PROTEST, OR OTHERWISE LITIGATED THE TAX CONSIDERED 

DELINQUENT FOR PURPOSES OF THIS SECTION. HOWEVER, SUCH A 

TAXPAYER'S NAME MAY BE PUBLISHED UPON FAILURE TO SATISFY THE 

DELINQUENCY, IF ANY, REMAINING AT THE CONCLUSION OF THE 

APPEAL, PROTEST, OR LITIGATION, OR UPON FAILURE TO FILE A 

RETURN OR SATISFY A TAX DELINQUENCY AS PROVIDED IN 

SUBSECTIONS (l) AND (2) IN ANOTHER MATTER NOT APPEALED, 

PROTESTED, OR LITIGATED. 

NEW SECTION. Section 53. Procedure to compute tax in 

absence of statement. (1) If a person fails, neglects, or 
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refuses to file any statement required by law to be filed 

with the department within the time required or fails to pay 

the required tax on or before the date payment is due, the 

department of revenue shall proceed to determine the proper 

amount of tax due for the period concerned, based upon 

available information. 

(2} The department shall compute the amount of taxes 

due from the person and shall mail to the person a letter 

and a tax assessment statement, setting forth the amount of 

delinquent tax, penalty, and interest due. The letter shall 

advise that if payment is not made, a warrant for distraint 

may be filed. 

Section 54. Section 15-l-206, MCA, is amended to read: 

"15-1-206. Waiver and abatement of penalties 

interest. (l) The department mayT in its discretion, waive 

the assessment of penalty for the late filing of any tax 

statement or return required to be filed with the department 

when the filing is done within 5 days of the date specified 

for filing the return or statement and for the late payment 

of any tax collected by the department when the payment is 

made within 5 days of the date specified for payment of the 

tax. 

(2) The department may in its discretion, subject to 

subsection (l), waive the assessment of a penalty for late 

filing of a return or statement or late payment of a tax 
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upon a showing of reasonable cause by the taxpayer seeking 

waiver of the penalty. THE DEPARTMENT SHALL ADJUST THE 

ASSESSMENT OF A PENALTY FOR LATE FILING OF A RETURN OR 

STATEMENT OR LATE PAYMENT OF A TAX UPON FINAL DISPOSITION OF 

A TAX APPEAL, PROTEST, OR OTHER LITIGATION, OR UPON 

ACCEPTANCE OF AN AMENDED RETURN, THAT RESULTS IN A 

CANCELLATION OR REDUCTION OF THE TAX. 

t~till Whenever the department waives or abates a 

penalty provided for in this title, it also may, in its 

discretion, ·waive or abate interest not-to-exeeed:--$H1& due 

upon the tax. 

t3t1!1 Whenever the department is notified of a change 

in federal taxable income as the result of a federal 

adjustment or upon filing an amended federal return, as 

provided for in 15-30-304, the department shall abate the 

interest on the additional tax liability from the date the 

department is notified until the department sends the 

statement of increased tax liability to the taxpayer." 

Section 55. Section 15-30-321, MCA, is amended to 

read: 

"15-30-321. Penalties for violation of chapter. (1} If 

any person, without purposely or knowingly violating any 

requirement imposed by this chapter, fails to file a return 

of income on or before its due date (determined with regard 

to an extension of time granted for filing the return}, 
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there shall be imposed a penalty of 5% of any balance of tax 

unpaid with respect to such return as of its due date,-b~e 

t~-~o-event-~haii-the-p~na!ty-fe~-~e~±tl~e-to-fiie--a--~et~rn 

by--+t~--d~e--date--be--±e~~--than--$57 or SlO, whichever is 

greater. In addition, a penalty of 5% of any balance ot tax 

unpaid with respect to the return must be assessed for each 

30-day period during which the tax remains unpaid following 

notification of delinquency, with a maximum 39% zs~ 25% 

penalty. The department may abate the penalty if the 

taxpayer establishes that the failure to file on time was 

due to reasonable cause and was not due to neglect on his 

part. If any person, without purposely or knowingly 

violating any requirement imposed by this chapter, fails to 

pay any tax on or before its due date tdeterm±ned-w±~n 

re9a~d-to~~n~extension-~~-ttme-9raneed-£o~-tk@-f±~±"g--of--a 

~et~~~t, there shall be added to the tax a penalty of Te% 5% 

of said tax,--b~t--not--!ess--tha~--s5,--and-~tnter~~t~ 

addition, a penalty ~f 5% of the delinque~~ tax must be 

assessed for each JO:day period during which the tax remains 

unpaid following notification of delinquency, with a maximum 

39' %5% ~penalty. Interest shall accrue on the tax at the 

rate of 9%--pe!'--annum 3/4 of l%._]2_er month for the entire 

period it remains unpaid. THE DEPARTME~T MAY NOT ASSESS A 

PENALTY FOR FAILURE TO PAY A TAX IF IT HAS ALREADY ASSESSED 

AGAINST THE SAME TAXPAYER FOR THE SAME PERIOD A PENALTY FOR 
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FAILURE TO FILE A RETURN. The department may abate the 

penalty if the taxpayer establishes that the failure to pay 

on time was due to reasonable cause and was not due to 

neglect on his part~ 

{2) If any person falls, purposely or knowingly 

violating any requicement imposed by this chapter, to make a 

return of income or to pay a tax if one is due at the time 

required by or under the provisions of this chapter, there 

shall be added to the tax an additional amount equal to 25% 

thereof, but such additional amount shall in no case be less 

than $25, and interest at 1% for each month or fraction of a 

month during which the tax remains unpaid. 

{3) Any individual, corporation, or partnership or any 

officer or employee of any coLporation or member or employee 

of any partnership who, with intent to evade any tax or any 

requirement of this chapter or any lawful requirement of the 

department thereunder, purposely or knowingly, fails to pay 

the tax or to make, render, or sign any return or to supply 

any information within the time required by or under the 

provisions of this chapter or who, with like intent, 

purposely or knowingly makes, renders, or signs any false or 

fraudulent return or statement or supplies any false or 

fraudulent information shall be liable to a penalty of not 

more than $1,000, to be recovered by the attorney general in 

the name of the state by action in any court of competent 
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jurisdiction, and shall also be guilty of a misdemeanor and 

shall upon conviction be fined not to exceed $1,000 or be 

imprisoned not to exceed 1 year, or both, at the discretion 

of the court. 

{4) With respect to the imposition of a civil penalty, 

evidence produced by the department to the effect that a tax 

has not been paid, that a return has not been filed, or thac 

information has not been supplied as required under the 

provisions of this chapter is prima facie evidence that the 

tax has not been paid, the return has not been filed, or the 

information has not been supplied. 

(5) The department may not assess any penalty until 

the penalty equals $10 or more for any one tax period or the 

period covered by a return or statement." 

Section 56. Section 15-30-323, MCA, is amended to 

read: 

"15-30-323. Penalty foe deficiency. (1) If the payment 

required by 15-30-142(6) is not made within 60 days or if 

the understatement is due to negligence on the part of the 

taxpayer but without fraud, there shall be added to the 

amount of the deficiency 5% ~k~~~o£;-prov~cled,-howeve~,-tnot 

no-d~f~eiency-peno%ty-~h8±~-be-%ess~ehen-$~• of the tax. In 

addition, a penalty of 5% of the delinquent tax must be 

assessed for each 30-day period during which the tax remains 

unpaid following notification of delinquency, with a maximum 
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39% %5% !2! penalty. Interest will be computed at the rate 

of 9%--pe~-annam 3/4 of 1% per month or fraction thereof on 

the additional assessment. Except as otherwise expressly 

provided in this subsection, the interest shall in all cases 

be computed from the date the return and tax were originally 

due as distinguished from the due date as it may have been 

extended to the date of payment. 

(2) If the time for filing a return is extended, the 

taxpayer shall pay in addition interest thereon at the rate 

of 9%-per-ann~m 3/4 of 1% per month from the time when the 

return was originally required to be filed to the time of 

payment. 

(3) The department may not assess any penalty until 

the penalty equals $10 or more for any one tax period or the 

period covered by a return or statement.'' 

Section 57. Section 15-31-502, MCA, is amended to 

read: 

"15-31-502. Assessment and payment of tax, penalty, 

and interest. l!l All taxpayers shall compute the amount of 

tax payable under this chapter and shall remit such amount 

to the department of revenue on or before the 15th day of 

the 5th month following the close of the taxable period. If 

the tax is not paid on or before the due date, there shall 

be assessed a penalty of i6%-o£-~he-amo~ft~-eE-~h~-~ax-nn7e~5 

it-i~-~nown-that-th~-£a%l~re-wa~-e~e-to-t~a~onable-eanse-and 
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ftO~-d~e-~e-fteql~et~ 5% of the tax. In addition, a penalty of 

5% of the delinquent tax must be assessed for each 30-day 

period during which the tax remains un,E:aic!__. __ ~llowi~_9_ 

notification of delinquency, with a .. _E'Laximum -38% ~5% 15% 
~- -~ 

penalty. If any tax ~nd-Eena+~y due under this chapter is 

not paid when due, by reason of extension granted or 

otherwise, interest shall be added thereto at the rate of 

i~%--pe~--~nn~m l% a month or fraction thereof from the due 

date until paid. 

(2) Any corporation required BY THIS CHAPTER to pay 

the minimum license tax for the privilege of doing business 

in this state shaii-be-~eg~±red-to-pay-a-min±m~m-pena±ty--o£ 

$±6--£er--±t~--£t~±i:~re--:to:.=_~.~e-_~n.e_:_~_et~rn-reqttired-by-thi!5 

ehap~e~-o~-pay-the-mtnim~:~m-$59-fee-~n-~he-dete-!5pee±f±ed--±n 

th•~--~hapte~. THAT FAILS TO DO SO ON THE DATE REQUIREO OR 

FAILS TO FILE THE RETURN REQUIRED BY THIS CHAPTER MUST BE 

ASSESSED A PENALTY OF NOT LESS THAN $10. 

(3) The d~partment may not a~sess any penalty until 

the penalty equals $.10~ or more for any one tax period or the 

period covered b~turn or statement." 

Section 58. Section 15-36-105, MCA, is amended to 

read: 

"15-36-105. Statement to accompany payment -- records 

collection of tax -- refunds. (l) Each and every person 

must, within 60 days after the end of each following 
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quarter, make out on forms prescribed by the department of 

revenue a statement showing the total number of b~rrels of 

merchantable or marketable petroleum and other mineral or 

crude oil or cubic feet of natural gas produced or extracted 

by such person in the state during each month of such 

quarter and during the whole quarter, the average value 

thereof during each month, and the total value thereof for 

the whole quarter, together with the total amount due to the 

state as severance taxes for such quarter, and must within 

such 60 days deliver such statement and, except as provided 

in 15-36-121, pay to the department the amount of the taxes 

shown by such statement to be due to the state for the 

quarter for which such 

must be signed by the 

statement is made. Such statement 

individual or the president, 

vice-president, 

agent in this 

treasurer, assistant treasurer, or managing 

state of the association, corp_oration, 

joint-stock company, or syndicate making the statement. Any 

such person engaged in carrying on such business at more 

than one place in this state or owning, leasing, 

controlling, or operating more than one oil or gas well in 

this state may include all thereof in one statement. The 

department shall receive and file all such statements and 

collect and receive from such person making and filing a 

statement the amount of tax payable by such person, if any, 

as the same shall appear from the face of the statement. 
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(2) It shall be the duty of the department to examine 

each of such statements and compute the taxes thereon, and 

the amount so computed by the department shall be the taxes 

imposed, assessed agdinst, and payable by the taxpayer 

making the statement for the quarter for which the statement 

is filed. If the tax found to be due shall be greater than 

the amount paid, the excess shall be paid by the taxpayer to 

the department within 10 days after written notice of the 

amount of the deficiency shall be mailed by the department 

to such taxpayer. If the tax imposed shall be less than the 

amount paid, the difference must be applied as a credit 

against tax liability for subsequent quarters or refunded if 

there is no subsequent tax liability. 

t3t--f~-~he-tax-~~-fto~-pe~~-oft-or-before-the-dtl~--deter 

the~e--~hoi%--be--a~~e~se~-e-pena%ty-ot-±e%-o£-the-amo~"t-of 

th~-tax,-~ftiess-±t-±s-~hown-thet--~ke--faiittre--wa~--~~e--eo 

~ea~oftabie--eatlse--and--ftot-d~e-~o-~egieet~-f£-any-tax-~nder 

th*~-ehapter-is-noe-~aid-when-d~e,-*n~erest-she±i--be--ad~ed 

the~eto--at--the--roee--oe--±%--a-mon~h-or-£raet±on-thereof, 

eompttted-on-the-totai-amottnt-o£-~e~erance--tax--and--p~na±ty 

fro~n.-thll!-da:e-date-Hntii-paid.- 11 

Section 59. Section 15-37-104, MCA, is amended to 

read: 

"15-37-104. 

reports and 

Mine operator's statement of gross value 

sampling. {1) Every person engaged in or 
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carrying on the business of working or operating any mine or 

mining property in this state from which gold, silver, 

copper, lead, or any other metal or metals, precious or 

semiprecious gems or stones are produced must, not later 

than 60 days following the quarterly reporting date of each 

quarter when engaged in or carrying on any such business, 

work, or operation, make out a statement of the gross value 

of product from all mines and min~ng properties worked or 

operated by such person during the calendar quarter 

immediately preceding. If good cause is shown, the 

department may grant a reasonable extension of the time for 

filing statements. The statement shall be in the form 

prescribed by the d~partment of revenue and shall show the 

following: 

(a) the name, address, and telephone number of the 

owner, lessee, or operator of the mine or mining property; 

(b) the mine's location by county and legal 

description; 

{c) the number of tons of ore, concentrate, or other 

mineral products or deposits extracted from the mine or 

mining property during the period covered by the statement; 

(d) the name and location of the smelter, mill, or 

reduction works to which such ore or concentrate has been 

shipped or sold during the period covered by the statement 

and such other information as the department may require; 
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(e) the gross yield of such ores, concentrates, 

mineral products, or deposits in constituents of commercial 

value, that is to say, the number of ounces of gold or 

silver, pounds of copper, lead, or zinc, or other 

commercially valuable constituents of said ores, 

concentrates, or mineral products or deposits, measured by 

standard units of measurement, dltring the period covered by 

the statement; 

(f) the quarterly gross value of product in dollars 

and cents. 

(2) This section applies regardless of the location of 

any smelter, mill, or reduction w6rks to which the ore or 

concentrate is shipped. 

(3) Any sampling, testing, or assaying made necessary 

to comply with this section must be completed within this 

state and prior to any mixture of the ore or concentrate to 

be assayed with ore or concentrate from any other mine or 

mining property. 

t4t--I£--ehe--quarterty--statement---of---gro~s---va~~e 

ee~ertbed--heretn-i~-not-fiied-with-the-department-w±eh±n-68 

day~-£ottowin9-the-~atendar-qttarter-end±ng,-a-penaTty--~hati 

be--asses~eo.--~he-penat~y-~haii-be-ehe-greeter-o£-SZ5-or-Z% 

of-the-tcx-that-wottid-be-dtte-ttn~er-en±~--part--±£--eoiiected 

qucrteriyo--T£-geo~-eatt~e-±~-~ho~n,-the-de~ertment-may-wa±ve 

the-pel'\aityo 11 
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Section 60. Section 15-50-206, MCA, is amended to 

read: 

"15-50-206. Withholding license 

refunds. (l) The prime contractor 

fee from payments -­

shall withhold the 

additional 1% license fee from payments to his 

subcontractors and inform the department of revenue on 

prescribed forms of the amount of the additional 1% license 

fee in his account to be allocated and transferred to the 

subcontractor. The notification to transfer portions of the 

additional 1% license fee must be filed within 30 days after 

each payment is made to subcontractors. If any prime 

contractor fails to file the required allocation and 

transfer report at the time required by or under the 

provisions of this chapter, a penalty eompttted-8t-the-rate 

er-i9%-ef--the--8ddition8i--±%--%ieen~e--fee--withheid--£rom 

~~beontreeter~-shaii-be-dtte-from-the-prime-eontraetor may be 

i:.!!!J?.osed 

(2) 

for such failure as provided in [section 57 63 ~· 

The state, county, city, or any agency or 

department thereof, as described in 37-71-101(3) for whom 

the contractor is performing public work shall withhold, in 

addition to other amounts withheld as provided by law, 1% of 

all paymen~s due the contractor and shall transmit such 

moneys to the department of revenue. In the event that the 

1% of gross receipts, as defined in 15-50-101, is not 

withheld as provided, the contractor shall make payment of 
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these amounts to the department within 30 days after the 

date on which the contractor rece~ves each increment of 

payment for work performed by the contractor. 

{3) Any overpayment of the 1\ of gross receipts, as 

defined in 15-50-101, withheld or paid by dny contractor 

hereunder shall be refunded bY the department of revenue at 

the end of the income year upon written application 

therefor." 

Section 61. Section 15-51-103, MCA, is amended to 

read: 

"15-51-103. Disposition of revenue ----i~te~~~t--on 

de±+~qtt~ney. The department of revenue shall issue a receipt 

t~e~e~or for the license tax and promptly turn the ~am~ tax 

over to the state treasurer. Taxe5-not-m~t-on-~he--drte--date 

~ha~i--beeome-delinq~ent,-anrl-a-penaity-o~-19%-pitt~-+ntere~t 

a~-the-~ate-o£-1%-per-month-or-fraet~o~-o~-a-month--eompttted 

on-the-total-o£-tax-anrl-penaity-~haii-be-eharged~·· 

Section 62. Section 15-55-108, MCA, is amended to 

read: 

"15-55-108. Pen8ity-anrl-~ntere~t--£o~--d~~inq~eney---­

wai¥er Delinquent taxes. tit License taxes due under this 

chapter become delinquent if not paid by March 1. ~he 

8epartmene-shsii-adrl-to-the-amottnt-o£-ail-deiinqttene-£reiqht 

i±ne-eempany-lieenee-taxes-a-penaity-e~-19%-or-the-amottnt-o£ 

i±eense--taxes--pl~~-intere~t-at-the-rate-o£-1%-pe~-month-o~ 
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traet±en-en~reo£-eomptlted-on-the--tota%--amettftt--ot--±ieen~e 

texe~--and--pe"aity~--lnte~e~t-~~-eomp~tee-trom-the-date-the 

Tteen~e-toxe~-were-d~e-to-t~e-dnte-oE-~syment• 

tZt--~ne-±9%-pennity-may-be-wo±~eO-by-the-~e~ertment-it 

reo~enabie-ea~~e-£or-the-tait~re--or--neg!eet--to--ti±e--the 

~tatement--reqtt±red--by--±5-55-193--or--pay--the--tax-dtle-±~ 

pt"O'I ±de d.- to-t he-depa r tm.e nt-. '' 

Section 63. Section 15-70-210, MCA, is amended to 

read: 

"15-70-210. •ax----pe~aiey Penalty for willful 

delinquency. t±t-Any-!±een~e-tax-not-pa±d--w±thin--the--time 

pro~±ded--sha~%-be-de~±nqtlent,-and-a-pena±ty-of-%9%-shall-be 

added-to-~he-t~x-aftd-~he-tax-~hall-bear-~~te~e~t-at-the-ra~e 

ef-l~-per-month-£rem-the-date--o£--deiinq~eney--ttnt±i--pa±do 

Bpon--a--show±~q--o£--good--eatt~e--by--the--di~tribttto~,-the 

departme~t-o£-~eventte-may-wa±~e-pena%~y. 

tit If any distributor or other person subject to the 

payment of such license tax shall willfully fail, neglect, 

or refuse to make any statement required by this part or 

shall willfully fail to make payment of such license tax 

within the time provided, the department shall be authorized 

to revoke any license issued under this part. 

t3t--fn-addition,-the-department--sha±l--in£orm--tt~ei£ 

~e~arOing--~he--matter~-reqttired-to-be-in-~~eh-~tatemen~-and 

determine-the-amottnt-o£-the-l±een~e-tax-Otte-the--~tate--£rom 
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~tleh--d±3tribtttor--and-~hall-add-thereto-a-pena±ty-o£-$~5-er 

l8%-thereo£,-wh±ehe~er-±~-greaterr-to9ether-w±th-±ntere~t-at 

the-rate~of-1%-per--month--trom--the--date--~tteh--~tatement~ 

~hottid-ha¥e-been-made-and-~etd-it~en~e-~ax-~aido 

t4t--~he--~tate-t~ea~ttrer-~hal±-proeeed-to-eelleet-~tteh 

l±een~e-t8xr-w±th-pena~~ies-end-intere~to-~pen--the--~eqttest 

o£--the-~tate-treastt~e~r-the-attorney-9enerai-~hall-eommenee 

a~d--pro~eettte--to--f±na%--determ±nat±on--in--any--eoort--o£ 

eompe~ent--jttri~d±et±e~--an--aetion--to-eoiieet-~tteh-i~een~e 

taxo" 

Section 64. Section 15-70-332, MCA, is amended to 

read: 

''15-70-332. Determination if no return made. (l) If 

any special fuel dealer or special fuel user, whether or not 

he is licensed as such, fails, neglects, or refuses to file 

a special fuel tax return when due, the department shall on 

the basis of information available to it determine the tax 

liability of the special fuel dealer or special fuel user 

for the period during which no return was filed, and to the 

tax as thus determined, the department shall aQd the penalty 

and interest provided in l5-19-339tlt (section 5T 63 ~-

(2) An assessment made by the department pursuant to 

this section or to 15-70-331 shall be presumed to be 

correct, and in any case where the validity of the 

assessment is drawn in question, the burden shall be on the 
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person who challenges the assessment to establish by a fair 

preponderance of the evidence that it 1s erroneous or 

excessive as the case may be." 

Section 65. Section 16-1-409, MCA, is amended to read: 

1'16-l-409. Failure to make beer tax returns 

penalties. (1) If any brewer or wholesaler subject to the 

payment of the tax provided for in 16-l-406 through 16-1-408 

shall fail, neglect, or refuse to make any return required 

by this code or shall fail to make payment of such tax 

within the time herein provided, the department shall, 

forthwith after such time has expired, proceed to inform 

itself as best it may regarding the matters and things 

required to be set forth in such return and, from such 

information as it may be able to obtain, to make a statement 

showing such matters and things and determine and fix the 

amount of such tax due the state from such delinquent brewer 

or wholesaler. 

(2) The department shall add to the amount of tax due 

a penalty Of 5% ehe~eor--ro~--tfte-f~r~t-£a~ittre7-W~i±£Hi 

~e1ieet,-or-~ertt~ai;-%9%-for-th~-~eeend;-%5%-rer-the--th±rd7 

aftd-i5%-£or-the-fettrth-aftd-eaeh-~Hb~eqttent-£e%%ttret-neg%ee~7 

er--refttsai;--whieh--shaii--be-~ft-addit±en-to-the-5t-penalty 

prev±8ed--£or--ftenpeyment--of--sHeh--tex--w±th±n--the---t±me 

prev~8edT of the tax. In addition, a penalty of 5' of the 

delinquent tax must be assessed for each 30-day peri~d 
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during which the tax remains unpaid following notification 

of delinquency, with a maximum 36% rs% ~ penalty. 

(3) Said tax and-the--~ena+tie~--a~ded--tnerete shall 

bear interest at the rate of 1% per month or fraction 

thereof tram the date such returns should have been made and 

said tax paid. 

(4) The department shall then proceed to collect such 

tax with penalties and interest. Upon request of the 

department it shall be the duty of the attorney general to 

commence and prosecute to final determination in any court 

of competent jurisdiction an action to collect such tax. 

( 5) If all or part of the tax imposed upon a brewe1- or 

wholesaler by this part is not paid when due, the department 

may issue a warrant for distraint as provided 1n Title 15, 

chapter 1, part 7. The resulting lien has precedence over 

any other claim, lien, or demand thereafter filed or 

recorded. 

(6) No action shal) be maintained to enjoin the 

collection of such tax or any part thereof. 

{7) Any-tax-owed-by-8-brewer-or-who!~~a!er-~ftder--thi~ 

eod~--net-pa~d-within-the-time-provided-~haii-be-dei±nqaent, 

and-a-peftaity-o£-5%-sha}l-be-odded-therete,--and--the--who!e 

the~ee£-~haii-bear-intere~t-at-the-rate-ef-l%-per-month-£rom 

the-date-er-delinqH~ney-antil-paid7 Any brewer or wholesaler 

who fails, neglects, or refuses to make the return to the 
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department provided for in 16-3-211 or 16-3-231 or refuses 

to allow such examination as provided for in 16~3-211 or 

16-3-231 or fails to make an accurate return according to 

the manner prescribed shall be deemed guilty of having 

committed a misdemeanor and upon conviction shall be fined 

in an amount not exceeding $1,000. 

(8) The department may not assess any penalty until 

the penalty equals $10 or more for any one tax period or the 

per iDS covered by a return or statement." 

Section 66. Section 16-11-143, MCA, is amended to 

read: 

"16-11-143. Penalty for unpaid cigarette tax. (1) IE 

any person fails or refuses to pay the tax required by this 

part when due, the department shall proceed to determine the 

tax due from such information as the department can obtain 

and shall assess the tax so determined against such person 

and notify him of the amount. After such notice such tax 

shall become due and payable, together ~ith a penalty of 5% 

o£--~rteh--tax--or--$5-per-day-fo~-ea~h-day-afte~-the-date-o£ 

~tteh-notieer-whieh~~e~-±~-9r~a~er. of the tax. In addition, 

a penalty of 5% of the delinquent tax must be assessed for 

each 30-day period during which the tax remains unpaid 

following notification of delinquency, with a maximum 39' 

"" 15\ penal_SL.,. 

{2) In the case of any violation of this chapter, the 
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department shall be entitled to sue, in the district where 

the department maintains its principal office, 
for the 

amount of the unpaid tax and costs, including reasonable 

expense of the department in effecting collection of the 

unpaid tax. Where the court finds the failure to pay the tax 

has been willful, the court must, 
in addition, assess 

damages in treble the amount of the tax found to be due. 

(3) The department may not assess any penalty until 

the penalty equals $10 or more for any one tax period or the 

period covered by a return or statement." 

Section 67. Section 69-l-225, MCA, is amended to read: 

,,69-l-225. Computation and collection of fee 1n 

absence of statement -- penalty and interest. ( 1) IE a 
regulated company or an officer or employee of a regulated 

company fails, neglects, or refuses to file 
the statement 

required by 69-l-223(2), the department of revenue may after 

the time for filing has expired proceed to inform itself, as 

best it may, 
regarding the regulated company's gross 

operating revenue from all activities regulated by the 

commission within the state for the calendar 

quarters, or portion thereof and may determine and 

amount of the consumer counsel fee due. 

quarter, 

fix the 

(2) The department may add to the amount of the fee 

computed under subsection (1), in addition to any other 

penalty provided by law, a penalty of ~6%-th~reof-pltls 
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±nterest-at-tne-rate-of-±%-~e~-mo~th-o~--f~aet±en--of--mo~th 

eempttted--on--the-tota±-amottnt-o£-fee-anO-penaityo 5% of the 

tax. In addition, a penalty of 5% of the delinquent tax must 

be a?sessed for each 30-day period during which the tax 

remai_ns unpaid following notification of delinquency, with a 

maximum 39% %5% ill penalty. Interest is computed from the 

date the fee is due to the date of payment. 

(3) The department of revenue shall mail to the 

regulated company a letter setting forth the amount of the 

fee, penalty, and interest and notifying the company that 

payment of the full amount of the fee, penalty, and interest 

must be remitted within 15 days of the regulated company's 

receipt of the letter; otherwise a lien may be filed. . 
(4) The 10% penalty may be waived by the department of 

revenue if reasonable cause for failure and neglect to file 

the statement is provided to the department. 

(5) The department may not assess a penalty until the 

penalty equals $10 or more for any one tax period or the 

period covered by a return or statement.'' 

Section 68. Section 69-1-226, MCA, is amended to read: 

''69-1-226. Failure to pay fee -- penalty and interest 

collection of fee. (1) If a regulated company or an 

officer or employee of a regulated company files the 

statement required by 69-1-223(2) but fails, neglects, or 

refuses to pay the fee due within the time required, the 
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department of revenue may after the time for payment has 

expired add to the fee due, in addition to any other penalty 

provided by law, a penalty of ~9~-thereo~-p%~~-±ntere~t-~t 

the-rate-of-t%-per-mo~th-o~-f~eet~o~-of--mo~th--eomptlted--on 

the--tota±--amc~nt-oi-the-iee-e~~-pe~eityo 5t of the tax. In 

addition, a penalty of 5% of the delinquent tax must be 

dssessed for each 30-day period during which the tax remains 

unpaid following notification of delinquency, with a maximum 

36% %5% !21 penalty. Interest is computed from the date the 

fee is due to the date of payment. 

(2} The department of revenue shall mail to the 

regulated company a letter setting forth the amount of the 

fee, penalty, and interest and notifying the company that 

payment of the full amount of the fee, penalty, and interest 

must be remitted within 15 days of the regulated company's 

receipt of the letter; otherwise a warrant for distraint may 

be filed. 

(3) The 10% penalty may be waived by the department of 

revenue if reasonable cause for failure and neglect to make 

payment is provided to the department. 

t4) The department may not assess any penalty until 

the penalty equals $10 or more for any one tax period or the 

period covered by a return or statement.'' 

Seeeion-B3o--See~ion-99-8-i6%;-MeA,-is-amended-~e-reee~ 

uge-B-i9io--Bes±g~ctien-ef--q~ai±fierl--Monta~a--eapitai 
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eompanie~------~ax-ered±t•--tit-The-board-~ha%±-de~±~fta~e-a~ 

qtta~iiie~--Montafta---ea~~tat---eom~ante~---tho5e---ee~tif±ed 

eompanie~--tnat-have-been-p~%¥ately-ea~tta±i%ee-at-a-m~n±m~m 

ievet-e£-S~S97999o--A-eert±r±ed-eompafty-see~in~--de~i~nat±on 

a~--a--q~aii£±ed--Montana--eapital-eompany-m~st-make-w~±tten 

applteation-to-the-boar0-on-£o~m~--provided--by--the--board. 

~he--appl±eetion--m~~t--eonta±n--the-±n~ormat±on-reqtt±red-by 

99-8-%94-and-~tteh-other-±nrormation-as-the--boar~--req~±r~s· 

t~t--~-~he-total-amotlnt-e£-tax-ered±ts-attther±zed-tor 

a---sin9ie---qttali£±ed---eompany--may--~~t--exeeed--$3TS,999 

$T 1 see7eee.-In-the-~~eftt-th~-eep±ta%~zetion-o£--the--ee~~any 

ts--iet~~-tne~eo~erl7 -the-eompany-may-app±y-£er-a~thor±~ae±on 

of-addittonal-tax-ered±t~-wttn±n-the--foregoing--T±m±eat±on~ 

~--~he-tota±-e~erl±ts-attthe~ized-~e~-all-eempan±e~-mey 

not-exeeed-a-totel-o£-$l-m±il±on-pr±or-to-dnne-36,-±985o-~he 

tota±--e~ed±t~--attthor±zed-£o~-al±-eompan±e~-between-Otlly-±, 

l985r-and-Otlne-39,-l98Tt-may-not-exeeerl-$l-mill±on-~ltts--any 

port±on-of-the-$T-m±ll±on-ava±lable-tor-attthorizat±on-~e£ore 

Otlne--3e,--l98S,--that--±~-alloeated-to-qttali£±ed-eompan±e~o 

~~e-totat-ered±ts-attthorized-for-all-eompan±e~-between--attly 

t,--l9BT,--and-Ottne-39T-l989,-may-not-exeeed-$3-mtll±on-pltt~ 

any-port±on--o£--the--eredtts--ava+laele--for--attthor±zation 

before---Ott±y--l,--l9BT,--that--±~--atloeated--to--qtlaYt~ied 

eompe"±e~.-THE-T8TAb-€REB!TS-A8TH8R!BEB--P8R--Abb--€8MPAHIES 

BETWEEH--dHb~--l,-l~89,-AHB-d8NE-38,-l99l,-MA¥-H8T-EM€EEB-~3 
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Mlbbf8N-PbHS--AN¥--P8RTl8H--8P--THE--€REBfTS--AYA!bABbE--P8R 

A8TH8Rl~ATf8N--BEP8RE--dBNE--36,--l989,-THAT-IS-Abb8€ATEB-T8 

eEAblPIEB-€8MPANIES• 

t3t--~he--ered±ts--~ha±Y--be--aiioett~ed--t6---qttaiified 

eompoft~es--in--the--order--thet--eompieted--eppiieat~on~-for 

de~±qnat±on-e~-qttalified-~epttal-eompanies-are--reeei~ed--by 

~he--board,-and-the-beard-shat±-ee~ti£y-to-eaeh-~~eh-eompany 

its-app~op~iate-eYYoeat±on7 

t37i!i--Yn~e~tors--±ft--a--~ual~f±ed---Montana---eepitaY 

eompany--a~e--ent±tied--to--the--tax-eredits-pro~±OeO-for-t~ 

snb~eet±on-t4t-t5to--Ptlnd~-±nve~ted-±n-a--eertified--eompany 

pr±or--to-des±gnation-as-a-qua±ifted-Montana-eapital-company 

may,-at-the-d±~eretion-of-the--tnvestor,--be.--piaeed--±n--an 

e~erow--aeeount--±n--a-Montana-f±nane±a±-tnst±tution-pend±ng 

des±gnation-of-the-eompany-as-a--quali£ted--Montane--eapttal 

eompany• 

t4tf2i--S~bjeet-to-the-pro~is±ens-of-~ttb~eet±on-t~t7 -an 

±nd±vidttalr--smail--bn~±ne~~--eorporation,--pa~tnersh±p,--o~ 

eo~po~ate-taxpayer-who--ma~e~--a--eapita±--±~ve~tme~t--+~--e 

qtlaiified--Montana--eapitei--eompany--i~--ent±tled--to-a-tex 

e~eOit-eqttai-to-%5~-59%-o~-the-±n~e~tment,-up-to--a--max±mum 

eredit--of-$~5,eee-$5a,eee-~±59,aee-per-taxpayero-The-ered±t 

may-be-ta~en--a9ain~t--the--tax--itabi±ity--±mpo~ed--on--the 

in~e~tor-pttrsttant-to-~itle-i5,-ehapter-39-or-3t.--The-e~ed±t 

for--in~e~tments-by-a-sma±±-bttsine~~-eer~oration-eteet±n9-tO 
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b~-~axed-~"der-t5-~~-i9%-o~-a-pa~tnersh±p-may-ee-e±a~med--by 

~he-3me±!-btts±ness-eorporae±on-s"areholders-or-the-parenerso 

t5tt6t--Th~-eax-eredfe-allowed-~oder-~~b~eetfoo-t4t-t5t 

~s---eo--be--eredited--a9a±n~t--~he--taxpaye~~s--ineeme--tax 

l±ae±±±ey-£er-the-taxabie-year-±n-whieh-ehe-±n•e~tment-±n--a 

qtta~i£±ed-Monta~a-eepital-eompany-i~-madeo--££-the-amettnt-o~ 

the--tax-ered±t-exeeeds-the-taxpayerLs-tax-!±ab±iity-ror-the 

~axable-year,-tne-amottn~-e£-the-eree±t-wh±eh-exeeede-the-tax 

!±abii±ty--may--be--earr±ed--bae~--or--earr±ed--£orward---±n 

aeeordanee--with--the--pro•~sions--oE--~eetion--46fbt-o£-the 

f~ternar-Re~entle-Eede-o~-i954,-as-amended• 

t6tt~t--~ne-tex-e~ed~t-prev~ded-for-~"-thi3-~eet±en--~~ 

e¥aiiabre--oniy-te-tno~e-taxpayer~-wno-inve~t-in-a-q~aiif±ed 

Mentana-eapitar-eempany-within-5-years-ef--Apri±--i8y--f9B3o 

before--d~ne--39y--i999.--Afeer--that--date-the-eniy-ered~t~ 

avaiiabie-pu~~~ant-to-thi~-ehapter-are-earrro¥er~-er--~nttsed 

eredit~--as--previded--±n--subseetion-t5to-WfTHiN-4-¥SARS-9P 

dSbY-l,-i9877u 

Section 69. Section 15-30-207, MCA, is amended to 

read: 

"15-30-207. Annual statement by employer. ( 1) Every 

employer shall, on or before February iS 28 in each year, 

file with the department a wage and tax statement for each 

employee in such form and summarizing such information as 

the department requires, including the total wages paid to 
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the employee during the preceding calendar year or any part 

thereof and showing the total amount of the federal income 

tax d~ducted and withheld from st1ch wages and the total 

amount of the tax deducted and withheld therefrom under the 

provisions of 15-30-201 through 15-30-209. 

(2} The annual ~tatement filed by an employer with 

respect to the wage payments reported constitutes full 

compliance with the requirem~nts of 15-30-301 relating to 

the duties of information agents, and no additional 

information return is required with respect to such wage 

payments. 

(3) In addition to any other penalty provided by law, 

the failure of an employer to furnish a statement as 

required by subsection (1) subjects the employer to a 

penalty of $5 for each failure, provided that the minimum 

penalty for failure to file the statements required on or 

before February tS 28 of each year shall be $50. This 

penalty may be abated by the department upon a showing of 

good cause by the employer. The penalty may be collected 

the same manner as are other tax debts.•• 

in 

Section 70. Section 15-31-552, MCA, is amended to 

read: 

"15-31-552. Corporation license tax clearance 

certificates furnished ---~ee. Upon request of a corporation 

and--~~on--~he--payme~t-o~-$Y, the department of revenue may 
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furnish to it a certificate to the effect that all taxes 

have been paid, that a return has been filed, and that all 

information has been supplied as required by th~ provisions 

of this chapter.•' 

sse~faH-B6~--sse~teN--t5-3l-553,--MeA,--fS--AM£Nese--~a 

RBI\6~ 

ul5-3±-553~--Pee~-to-~e±mbttr~e-departme~e-!or-costs---­

depos±t---t"--general--£ttndo---Ai±--m6~ey~--eol±eeted--~nder 

~S-3~-55t-end-i5-3l-55r-~na±±-be-reqHired-to--re±mbtlrse--tne 

department--of-re~entte-for-eoete-~n~oived-±n-tne-preparation 

of-the-eop±es-end-eert±£±eateso-A±l--~tteh--money~--eoileeted 

snaii-90-±nto-tne-generai-fttndoa 

Section 71. Section 15-70-203, MCA, is amended to 

read: 

"15-70-203. 

may be claimed. 

License to sell gasoline on which refund 

(1) Any person other than a licensed 

distributor shall obtain a license from the department of 

revenue prior to selling gasoline on which a refund may be 

claimed. The application for license shall contain the 

applicant's name, address, place or places of business in 

the state of Montana, and other information which may be 

required by the department. Licenses issued shall bear a 

license number and the date of issuance. The department 

shall keep a record of all licenses issued, canceled, or 

suspended. A nontransferable license shall be issuedL for--3 
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yeer~--tt~e~-payme~~-of-a-fee-of-~3.-b±eeft~e~-mtts~-be-renewed 

end-~he-fee-pa±d-e~ery-3-year~-from-~ate-~f--±ss~anee which 

shall be effective until canceled or suspended by the 

department. 

(2} Any person failing to comply with this section 

shall be subject tc a fine of not less than $25 or more than 

$200 or imprisonment in the county jail for a period not 

less than 10 days or more than 60 days or both fine and 

imprisonment. 11 

Section 72. Section 61-l-129, MCA, is amended to read: 

"61-1-129. Camper. The term "camper" as used in 

6!-3-5%4 61-3-523 and 61-3-525 includes but is not limited 

to truck camper, chassis-mounted camper, cab over, half cab 

over, non cab over, telescopic, and telescopic cab over, but 

does not include a truck canopy cover or topper weighing 

less than 300 pounds and having no accommodations attached." 

SECTION 73. SECTION 35-18-503, MCA, IS AMENDED TO 

READ: 

"35-18-503. Anntta±--fee-to--d.epartmel"'t--o£--r~vel"'tte---­

exempt~OI"' Exemption from other taxes. eooperet~ve~ Except as 

provided in 10-4-201, co~~£.9-~~~ and foreign corporations 

transacting business in this state pursuant to the 

provisions of this chapter s"ell-~ey-al"'ntlaliy-on-or-be£ore 

dtliy-i,-to-the-Oepertment-o£-r.eventle-a-fee-of-~±9--tor--eee" 

199--perso~~--or--frae~ions--~hereof--to-whom-eiectr±eity-er 
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~~i@phone-~er~±e~-i~-~~pp%±ed-within-ehe-~tete--b~t,--exeept 

~s--p~ov~ded-±n-%9-4-~S±y-sheli-be are exempt from all ether 

excise and income taxes of whatsoever kind or nature." 

Section 74. Section 61-3-523, MCA, is amended to read: 

1'61-3-523. Schedule of fees for travel trailers and 

campers decals. 11) The fee imposed by 61-3-521 on a 

travel trailer less than 3 years old is $40. In all other 

cases the fee is $15. 

(2) The fee imposed by 61-3-521 on a camper less .:han 

3 years old is $35. In all other cases the fee is $15. 

( 3) The age of a travel trailer or camper is 

determined by subtracting the manufacturer's designated 

model year from the current calendar year. 

(4) The county treasurer shall, upon payment of the 

~rovided for in subsection (1) or (2), issue a decal to 

the person paying such fee as proof the fee in lieu of tax 

has been paid for the current year. THE DEPARTMENT OF 

REVENUE SHALL FURNISH DECALS TO THE COUNTY TREASURERS AT NO 

CHARGE. 

(5) No camper subject to taxation in Montana may be 

operated by any person on the public highways or streets in 

this state unless there is displayed in a conspicuous place 

thereon a decal as visual proof that the fee has been paid 

for the current year." 

section 75. Section 6l-3-525r MCA, is amended to read: 
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''61-3-525. Anntt8l--8pp~ication-foP Issuance of decals. 

Application may be made to the deparem~ne--o£--~e~en~e--o~ 

county treasurer for the issuance of camper decals annually 

when the motor vehicle to which the camper is customarily 

attached is registered." 

Section 76. Section 61-3-606, MCA, 1s amended to read: 

"61-3-606. Penalty for violation of camper decal 

requirement. Operation of a carnpeL in violation of 6±-3-Sr4 

61-3-523{5) is a misdemeanor punishable by a fine not to 

exceed sso." 

S~etien-937--Seeeion-l5-~-38%,-M€A,-is-emended-to-r~ad~ 

uls-r-39l7--Appe8l---o~---~otlnty---tax---appea±---boa~d 

deeisien~·---t~t--Any-per~en-or-the-rlepa~tment-o£-reventle-in 

beha±f-o£-the-~tate-or-eny-m~n~e~pai--eerporat~en--aggr~~veO 

by--tft~--ee~±en-e£-any-ee~nty-tex-appeal-beard-may-app~al-~o 

the-sta~e-boerd-by-£iltn~-with-the-eottnty-tax-epp~8±-beard-a 

no~ie~-o£-appeal-and-a--dttpl±eate--thereo£--w±th--the--state 

board--w±tn±n--xe--ea~en~ar--day~--a£ter--t~e-reee±pt-or-t"e 

deeis±on-e£-the-eottnty-aoard,-whieh-not±ee-~ha±±-spee±ry-the 

aet±on-e~mp~ained-o£--and--the--reesons--ass~9ned--£or--sHeh 

eomplainto--~he--eottn~y--tax--appea~-boards-~ha~%-mail-th~±r 

deeisions--to--the--property--ass~ssmeftt--d±v±s±on--o£---tke 

department~---Ree~±pt7---£er--pttrpo~es--o£--appea+T--by--eh~ 

departmeft~-±~-wheft-efte-eettftty-e8x-appeal-~oar~--~ee±sion--is 

~eee~ved---by---tfte--preperty--a~ee~ement--d~~±e±eft--e~--the 
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d~partment~-~he--~tete--board--shail--set--such--appeai--£or 

~e~rift~--e±ther--in-it~-o£fiee-in-the-ee~ite%-or-sneh-ee~"~Y 

~eet-aa-the-boerd--eoftairlers--advi~abie--to--faeiittate--the 

performanee--e£--its--dtttie~--or--to--aeeommodate-parties-tn 

~fttereat-~nd-sha±l-g±ve-to-the-eppe%lant-end-to--the--eonnty 

boerd--at--ree~t--rs--eeiender--day~~-netiee-o£-the-t+me-a~d 

piaee-of-stteh-heer~ng. 

tZt--At-the-time-o£-giv±nq-stleh-notiee,-the-state-boerd 

mey-reqtt±re-the-e~ttnty-boerd-to-eert±£y-te-it-the-minntes-of 

the-proeeedinq~-re~tlit~ftg-tn-~tteh-aet±on-end--aii--test±mony 

taken--in--eonneet±on-therewitho-~he-state-board-may,-i"-±~~ 

d±~eret±en,-determ±ne-the--appeal--on--~neh--reeord--±~--sii 

part±es--reee±~e--d-eopy-o£-~he-tran~e~±pt-~nd-are-perm±tted 

te-~ttbm±t-a~d~tiona%-~worn-~tatement~7-or--tne--~tate--boerd 

may--hear--f~rther--tes~~mo"y.-Per-the-purpose-o£-expediting 

±ts-work1-the-state·-board-may-re£er-6ny-sueh-app~ai--to--one 

o~--±ts--member~-ancl-the-per~on-~o-des±gnated-shail-ha~e-and 

exerei~e-al±-the-powe~~-e£--the--boarci--±n--eondttet±n9--sueh 

hearin~~--and--sha±i,-as-soon-as-poss±bie-thereafter;-report 

the-proeeed±ngs,-to9ether-w±th-a-trenseript-e£-the-test±mony 

reee~ved,-to-the-board-and-the-state-board--shai%--aetermine 

sueh-appeai-on-the-reeord-so-made~ 

t3t--Por---the-purpose-o£-exped±t%ng-±ts-work,-the-etate 

board-m~y-em~toy-hear±nqs-examiner~-to-hear-appeai~-from-the 

eotl~ty-tax-appeat-board~.-~~e-ftear±ng--exam±ner--~hai±--have 
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and--exere±~e--ai±--powers--o£-the-~~a~e-boare-±n-eondttet±ng 

8tleh-hear~Hg~-and-sha%%,-a~--soon--ee--pess~b!e--~hereafte~, 

report-the-proeeed±ng~7-eegether-w±th-a-transer~pt-6R-A-~APB 

RE€8RBfNG--o£--the-test±mony-reee±~ed-HEAR~N6,-to-the-boardo 

~he-3tate-beard-~haii-determine-the--ap~eei--on--the--reeord 

mede--by--the--hear±ng-exam±nero-~he-board-±"-tt~-d±seret±on 

shail-estebl±sh-the-q~ai±f±eat±ons--~or--hearing~--exam+ners 

and--may--emplox--gttal±£±ed--member~--o£--eo~nty--tax-appeai 

boaraso-Howe~ery-±n-no-ea~e-may-a-member--e£--a--eonnty--tax 

appeal-~bea~d-serve-as-hear±ng-exam±ner-±n-a-matter-wh±eh-he 

heard-or±g±nai!yo 

t3t±!±--8n-ali-hearings-at-eo~nty-~eats-throttghottt--the 

state,-the-3tate-boar0-or-the-member-ee~±gnaeed-to-eone~et-a 

he8r±ng--may--employ--ehe--±ocal--eottrt--reporter--er--other 

eompetent-steno9rapher-te-ta~e-and-transeribe-the--test±mony 

reeeived-and-~he-eost-thereo£-mey-be-pa±d-ottt-of-the-general 

8ppropriat±on-for-the-boar0o 

t4t~--rn---eonneet±on--with--any--appeai--under--th±8 

~eet±eny-the-~tate-board-shal±-not-be-hetlnd--by--eommon--iaw 

and--st8ttttory--rtt%e~--o£-evidenee-or-rtlle~-of-d±~eovery-and 

may-~££irm,-~ever~e;-or-modi£y-any-dee%~%on.---~ne--deei~±on 

o£--the--state--tax--a~peai-hoard-3hall-be-£iftsi-and-bind±ng 

ttpon-ali-inte~e~ted-partie~-~n%e~~-reversed-or--mod±£±ed--by 

;ttdie±ei--rev±ew.--~o-the-extent-th±~-~eet±on-is-±n-confl±et 

with-the-Montana-Adm±n±~tr~t±ve-Preeedttre-Aet1-th±s--~eet±on 
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~kaii-~npe~ee~e-tkat-aet~-~ne-sta~e-ta~-appe~%-board-may-~et 

Bmend--o~--~epeat-a~y-8dmin±~trattve-rtt}e-o£-tke-departmeftt~ 

~ke-state-tax-appeai-boa~d-mttet-qi~e-a~-admin±~t~ative--rttle 

ftl~~--effeet-ttft!e~~-tne-board-ftnds-any-stleh-rtt~e-arb±trary, 

eapric±o~~ 7-or-otMerwtse-ttn!aw£tti7u 

NEW SECTION. Section 77. Repealer. Sections 15-30-112 

through 15-30-117, MCA, are repealed. 

NEW SECTION. Section 78. Repealer. Sections 15-30-121 

through 15-30-123, MCA, are repealed. 

NEW SECTION. Section 79. Repealer. Sections 15-30-125 

and 15-30-126, MCA, are repealed. 

NEW SECTION. Section 80. Repealer. Section 15-30-156, 

MCA, is repealed. 

NEW SECTION. Section 81. Repealer. Section 15-30-157, 

MCA, is repealed. 

NEW SECTION. Section 82. Repealer. Section 15-30-161, 

MCA, is repealed. 

NEW SECTION. Section 83. Repealer. Section 15-31-116, 

MCA, is repealed. 

NEW SECTION. Section 84. Repealer. Sections 15-31-124 

through 15-31-127, MCA, are repealed. 

NEW SECTION. SECTION 85. REPEALER. SECTIONS 

15-31-201 AND 15-31-208, MCA, ARE REPEALED. 

NEW SECTION. Section 86. Repealer. Sect±on SECTIONS 

%5-~%-55~ 15-31-551 AND 15-31-553, MCA, is repealed. 
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NEW SECTION. Section 87. Repealer. Sections 15-31-601 

and 15-31-602, MCA, are repealed. 

NEW SECTION. Section 88. Repealer. Sections 15-31-604 

through 15-31-607, MCA, are repealed. 

NEW SECTION. Section 89. Repealer. Sections 15-32-101 

and 15-32-103 through 15-32-106, MCA, are repealed. 

NEW SECTION. Section 90. Repealer. Sections 

15~32-108, 15-32-109, 15-32-201, 15-32~202, 15-32-301 

through 15-32-303, and 15-32~401 through 15-32-407, MCA, are 

repealed. 

NEW SECTION. Section 91. Repealer. Section 15-35-105, 

MCA, is repealed. 

NEW SECTION. Section 92. Repealer. Section 15-36-107, 

MCA, is repealed. 

NEW SECTION. Section 93. Repealer. Sections 15-37-201 

through 15-37-207, 15-37-210 through 15-37-212, and 

15-37-221, MCA, are repealed. 

NEW SECTION. Section 94. Repealer. Section 15-38-107, 

MCA, is repealed. 

NEW SECTION. Section 95. Repealer. Section 15-51-111, 

MCA, is repealed. 

NEW SECTION. Section 96. Repealer. Section 15-53-111, 

M.CA, is repealed. 

NEW SECTION. Section 97. Repealer. Section 15-53-112, 

MCA, is repealed. 
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NEW SECTION. section 98. Repealer. Sections 15-54-101 

through 15-54-105, 15-54-111 through 15-54-113, MCA, are 

repealed. 

NEW SECTION. Section 99. Repealer. Sections 15-56-101 

through 15-56-108 and 15-56-111 through 15-56-113, MCA, are 

repealed. 

NEW SECTION. Section 100. Repealer. 

15-57-101 through 15-57-110, MCA, are repealed. 

NEW SECTION. Section 101. Repealer. 

Sections 

Sections 

15-58-101, 15-58-102, 15-58-104 through 15-58-lll, and 

15-58-121 through 15-58-126, MCA, are repealed. 

NEW SECTION. Section 102. Repealer. Sections 

15-59-101, 15-59-102, 15-59-104 through 15-59-110, 15-59-112 

through 15-59-114, 15-59-121, 15-59-201, 15-59-2037 THROUGH 

15-59-210, 15-59-212 through 15-59-214, and 15-59-221, MCA, 

are repealed. 

NEW SECTION. Section 103. Repealer. 

15-70-330, MCA, is repealed. 

NEW SECTION. Section 104. Repealer. 

16-11-101, MCA, is repealed. 

Section 

Section 

HEW-SBe~i9No--9eee~e~-%%3•--Repeaier.-----------Seetion 

±9-9-reas,-MeA,-~~-repeaiedo 

NEW SECTION. Section 105. Repealer. Sections 23-2-714 

and 2]-2-715, MCA, are repealed. 

NEW-SE€Tf9N~--see~ion-ll57--RepeB±ero-----------Seet±oft 
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35-±8-563,-MeA,-±~-~e~ea±edo 

NEW SECTION. Section 106. Repealer. Section 61-3-524, 

MCA, is repealed. 

NEW SECTION. Section 107. Repealer. 

82-ll-133, MCA, is repealed. 

Section 

NEW SECTION. Section 108. Extension of authority. Any 

existing authority of the department of revenue and--~ne 

~tate~-ta~--ep~e~~-beard to make rules on the subject of the 

provisions of ~h±s-eet SECTIONS 1 THROUGH 112 is extended to 

the provisions of this act. 

NEW SECTION. Section 109. Codification instructions. 

(1) Sections ~6 ~and i9 !Q are intended to be codified as 

an integral part of Title 15, chapter 30, part 1, and the 

provisions of Title 15, chapter 30, part 1, apply to 

sections %6 ~ and i9 !Q_. 

(2) Sections 37 44 i} and 39 46 45 are intended to be 

codified as an integral part of Title 15, chapter 31, part 

1, and the previsions of Title 15, chapter 31, part 1, apply 

to sections 37 44 43 and 39 46 45. 

t3t--Seetion~-4~-48-~h~ott9h-49-55-~re--i~tended--to--be 

eod±£iee--~~--en-±n~e9~a!-~~rt-o£-~i~!e-t5,-ehepter-3i7-p~rt 

3,-and-the-provi~±ons-o£-~it!e--±5,--~hapter--3t,--appiy--to 

~eetion~-4%-48->hrott~h-49-55~ 

t4tlll Sections 57 63 49 through 6% 6' 53 are intended 

to be codified as an integral part of Titl·e 15, chapter 1, 
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and the provisions of Title 15 apply to sections 5~ 63 49 

through 6T 67 ~~ It is also intended that section 15-1-206 

be renumbered and codified together with sections 59 63 49 

through 6t 6~ ~-

tSti±l Section 15-32-203 is intended to be renumbered 

and codified as an integral part of Title 15, chapter 32, 

part 1. 

NEW SECTION. Section 110. Severability. If a part of 

en±~-set SECTIONS 1 THROUGH 112 is invalid, all valid parts 

that are severable from the invalid part remain in effect. 

If a part of th±s-aet SECTIONS 1 THROUGH 112 is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

NEW-SEe~%8N.--SEe~!6N-l28.--eeeRBfNA~l8N---fNS~Ree~fSN. 

!P-SENA~E-Brbb-N8.--%ir7--%NebSBfN6--~HA~--SE€~T6N--AMENBfN6 

l5-r-3.et,--IS--PASSEB--ANB-APPR8VEB7-SEe~f8N-85-8P-~HfS-Ae~, 

AMENBfN6-t5-r-39f 7 -IS-V8rB• 

NEW SECTION. Section lll. Applicability. ( l) Unless 

otherwise specified or required by a particular section o£ 

th±~-eet-or-th±~-seetion IN SECTIONS l THROUGH 112, the 

provisions of th±s--aet SECTIONS l THROUGH 112 shall apply 

retroactively, within the meaning of 1-2-109, to tax years 

beginning after December 31, 1986. 

(2) Sections l--thro~gh--37 T8 84 69 through 84,-l&±T 
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%86 9r,-tt9,-%t5 ~l~ th<ough tte t%9 !Ql. and l%4 t22 

~ thretl9h ii6 ~~3 AND 106, Qpply beginning January 1, 

1988. 

(3) SECTIONS i9,--36 7 --ANB--3i 22 THROUGH 25 APPLY 

RETROACTIVELY, WITHIN. THE M~ANING OF l-2-lU~, TO ALL SMALL 

BUSINESS CORPORATIONS THAT HAVE MADE A VALID ELECTION UNDER 

SUBCHAPTER S OF CHAPTER l OF THE INTERNAL REVENUE CODE ON OR 

BEFORE DECEMBER 31, 1986, AND FOR TAX YEARS ENDING AFTER 

DECEMBER 31, 1986. 

NEW SECTION. Section 112. Effective date 

TERMINATION DATE. L!l ~h~~-oet-i~ SECTIONS l THROUGH 112 ARE 

effective on passage and approval. 

(2) SECTION 40 TERMINATES DECEMBER 31, 1989. 

NEW SECTION. SECTION 113. DEFINITIONS. FOR PURPOSES 

OF [SECTIONS 113 THROUGH 187) UNLESS THE CONTEXT REQ~IRES 

OTHERWISE, THE FOLLOWING DEFINITIONS APPLY: 

1._!..1 "BUYING" I '
1 SELLING", "BUY"' "SELL", OR 11 SALE" 

MEANS THE TRANSFER OF PROPERTY FOR CONSIDERATION OR THE 

PERFORMANCE OF SERVICE FOR CONSIDERATION. 

(2) "CONSTRUCTION" MEANS: 

(A) THE BUILDING, ALTERING, REPAIRING, OR DEMOLISHIN~ 

IN THE ORDINARY COURSE OF BUSINESS OF ANY: 

(I) ROAD, HIGHWAY, BRIDGE, PARKING AREA, OR RELATED 

PROJJlCT; 

i!lL BUILDING, STADIUM, OR OTHER STRUCTURE; 

-172- SB 307 



2 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0307/godzill 

(III) AIRPORT, SUBWAY, OR SIMILAR FACILITY; 

(IV) PARK, TRAIL, ATHLETIC FIELD, GOLF COURSE, OR 

SIMILAR FACILITY; 

(V) DAM, RESERVOIR, CANAL, DITCH, OR SIMILAR FACILITY; 

{VI I SEWAGE OR WATER TREATMENT FACILITY, POWER 

GENERATING PLANT, PUMP STATION, NATURAL GAS COMPRESSING 

STATION, GAS PROCESSING PLANT, COAL GASIFICATION PLANT, 

REFINERY, DISTILLERY, OR SIMILAR FACILITY; 

{VII) SEWAGE, WATER, GAS, OR OTHER PIPELINE; 

(VIII) TRANSMISSION LINE; 

(IX) RADIO, TELEVISION, OR OTHER TOWER; 

{X) WATER, OIL, OR OTHER STORAGE TANK; 

(XI) SHAFT, TUNNEL, OR OTHER MINING APPURTENANCE; OR 

(XII) MICROWAVE STATION OR SIMILAR FACILITY; 

~ 'fHE LEVELING OR CLEARING OF LAND; 

(C) ·rHE EXCAVATING OF EARTH; 

(D) THE DRILLING OF WELLS OF ANY TYPE, INCLUDING 

SEISMOGRAPH SHOT HOLES OR CORE DRILLING; OR 

{E) ANY SIMILAR WORK. 

Qj__:_:pEPf\RTMENT" MEANS THE DEPARTMENT OF REVENUE. 

14) "ENGAGING IN BUSINESS" MEANS CARRYING ON OR 

CAUSING TO BE CARRIED ON ANY ACTIVITY WITH THE PURPOSE OF 

DIRECT OR INDIRECT BENEFIT. 

l_?J. "FOOD PRODUCT FOR HUMAN CONSUMPTION": 

(A) MEANS AND INCLUDES: 
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(I) CEREALS AND CEREAL PRODUCTS, MARGARINE, MEAT AND 

MEAT PRODUCTS, FISH AND FISH PRODUCTS, EGGS AND EGG 

PRODUCTS, VEGETABLES AND VEGETABLE PRODUCTS, FRUIT AND FRUIT 

PRODUCTS, SPI~ES, SALT, SUGAR, SUGAR SUBSTITUTES, SUGAR 

PRODUCTS OTHER THAN CANDY AND CO~FECTIONERIES, COFFEE AND 

COFf'EE SUBSTITUTES, TEA, AND COCOA AND COCOA PRODUC'rS OTHER 

THAN CANDY OR CONFECTIONERIES; 

(II) MIL~ AND CREAM AND THEIR PRODUCTS; 

(III) ALL FRUIT JUICES CONTAINING 15% OR MORE REAL 

FRUIT JUICE, VEGETABLE JUICES, AND OTHER BEVERAGES, EXCEPT 

BOTTLED WATER, SPIRITUOUS, MALT, OR VARIOUS OTHER LiQUORS, 

OR CARBONATED BEVERAGES, WHETHER LIQUID OR FROZEN; AND 

(B) DOES NO'r HEAN OR INCLUDE MEDICINES OR 

PREPARATIONS, IN LIQUIO, POWDERED, GRANULAR, BOTTLED I 

CAPSULE, LOZENGE, OR PILL .FORM, SOLD AS A DIE'fARY SUPPLEMENT 

OR ADJUNCT NOT PRESCRIBED BY A LICENSED PHYSICIAN. 

lB__i~) "GROSS RECEIPTS", IN ADDITION TO THE OTHER 

MEANINGS PROVIDED IN THIS SUBSECTION 16), MEANS THE TOTAL ·---

AMOUNT OF MONEY OR THE VALUE OF OTHER CONSIDERATION RECEIVED 

FROM SELLING PROPERTY IN MONTANA, FROM LEASING PROPERTY USED 

IN MONTANA, OR FROM PERFORMING SERVICES IN MONTANA. THE TERM 

INCLUDES ALL RECEIPTS FROM THE SALE OF TANGIBLE PERSONAL - . 

PROPERTY HANDLED ON CONSIGNMENT BUT EXCLUDES CASH DISCOUNTS 

ALLOWED AND TAKEN AND ANY TYPE OF TIME-PRICE~f'FERENTIAL. 

ill_ IN AN EXCHANGE IN WHICH THE MONEY OR OTHER 
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CONSIDERATION RECEIVED DOES NOT REPRESENT THE VALUE OF THE 

PROPERTY OR SERVICE EXCHANGED, GROSS RECEIPTS MEANS THE 

REASONABLE VALUE OF THE PROPERTY OR SERVICE EXCHANGED. 

{C) (I) EXCEPT AS PROVIDED IN [SECTION 165), WHEN THE 

SALE OF PROPERTY OR SERVICE IS MADE UNDER ANY TYPE OF CHARGE 

OR CONDITIONAL OR TIME-SALES CONTRACT OR THE LEASING OF 

PROPERTY IS MADE UNDER A LEASING CONTRACT, THE SELLER OR 

LESSOR SHALL TREAT ALL RECEIPTS, EXCLUDING ANY TYPE OF 

TIME-PRICE DIFFERENTIAL, UNDER SUCH CONTRACTS AS GROSS 

RECEIPTS AT THE TIME OF THE SALE. 

ilJJ__IF THE SELLER OR LESSOR TRANSFERS HIS INTEREST IN 

ANY SUCH CONTRACT TO A THIRD PERSON, THE SELLER OR LESSOR 

SHALL PAY TBE SALB6 TAX OR USE TAX UPON THE FULL SALE OR 

LEASING CONTRACT AMOUNT, EXCLUDING ANY TYPE OF TIME-PRICE 

DIFFERENTIAL. 

(D) GROSS RECEIPTS INCLUDES ALL AMOUNTS PAID BY 

MEMBERS OF ANY COOPERATIVE ASSOCIATION OR SIMILAR 

ORGANIZATION FOR SALES OR LEASES OF PERSONAL PROPERTY OR 

PERFORMANCE OF SERVICES BY SUCH ORGANIZATION. 

( 7) '1 LEASE" OR "LEASING" MEANS AN ARRANGEMENT IN 

WHICH, FOR A CONSIDERATION, PROPERTY IS USED FOR OR BY A 

PERSON OTHER THAN THE OWNER OF THE PROPERTY. 

{8) "MANUFACTURING" MEANS COMBINING OR PROCESSING 

COMPONENTS OR MATERIALS TO INCREASE THEIR VALUE FOR SALE IN 

THE ORDINARY COURSE OF BUSINESS. THE TERM DOES NOT INCLUDE 
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CONSTRUCTION. 

(9) "MEDICAL SERVICES" MEANS A SERVICE PERFORMED BY A 

PERSON LICENSED TO PRACTICE MEDICINE, OSTEOPATHY, DENTISTRY, 

PODIATRY, OPTOMETRY, CHIROPRACTIC, OR PSYCHOLOGY AS A 

REGULAR PART OF HIS BUSINESS ACTIVITIES AND APPLIED 

EXTERNALLY OR INTERNALLY TO THE HUMAN BODY OR MIND FOR THE 

DIAGNOSIS, CURE, MITIGATION, TREATMENT, OR PREVENTION OF 

DISEASE. 

(10) "MEDICINE" OR "DRUG" MEANS AND INCLUDES ANY 

SUBSTANCE OR PREPARATION INTENDED FOR USE BY EXTERNAL OR 

INTERNAL APPLICATION TO THE HUMAN BODY OR MIND IN THE 

DIAGNOSIS, CURE, MITIGATION, TREATMENT, OR PREVENTION OF 

DISEASE, WHICH SUBSTANCE OR PREPARATION IS REQUIRED BY LAW 

OR REGULATION TO BE PRESCRIBED BY A PERSON LICENSED TO 

PRESCRIBE SUCH DRUG OR MEDICINE. 

(ll) "PERMIT" MEANS A SELLER'S PERMIT AS DESCRIBED IN 

(SECTION 156]. 

{ 12} 11 PERSON 11 MEANS: 

(A) AN INDIVIDUAL, ESTATE, TRUST, RECEIVER, 

COOPERATIVE ASSOCIATION, CLUB, CORPORATION, COMPANY, FIRM, 

PARTNERSHIP, JOINT VENTURE, SYNDICATE, OR OTHER ENTITY, 

INCLUDING ANY GAS, WATER, OR ELECTRIC UTILITY OWNED OR 

OPERATED BY A COUNTY, MUNICIPALITY, OR OTHER POLITICAL 

SUBDIVISION OF THE STATE; OR 

(B) THE UNITED STATES OR ANY AGENCY OR INSTRUMENTALITY 
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OF THE UNITED STATES OR THE STATE OF MONTANA OR ANY 

POLITICAL SUBDIVISION OF THE STATE. 

( 13) "SALES TAX" AND "USE TAX" MEAN THE APPLICABLE TAX 

IMPOSED BY [SECTION 114]. 

(14) (A) "SERVICE" MEANS ANY ACTIVITY ENGAGED IN FOR 

ANOTHER PERSON FOR A CONSIDERATION, WHICH ACTIVITY INVOLVES 

THE PERFORMANCE OF A SERVICE AS DISTINGUISHED FROM THE SALE 

OR LEASE OF PROPERTY. THE TERM INCLUDES ACTIVITIES PERFORMED 

BY A PERSON FOR ITS MEMBERS OR SHAREHOLDERS AND CONSTRUCTION 

ACTIVITIES AND ALL TANGIBLE PERSONAL PROPERTY THAT WILL 

BECOME AN INGREDIENT OR COMPONENT PART OF A CONSTRUCTION 

PROJECT. 

(B) IN DETERMINING WHAT A SERVICE IS, THE INTENDED 

USE, PRINCIPAL OBJECTIVE, OR ULTIMATE OBJECTIVE OF THE 

CONTRACT IN(;_ £1\_E<~ES --~S __ ! RREL~AN'G_ 

( 15) "THERAPEUTIC AND PROSTHETIC DEVICES" INCLUDES BUT 

IS NOT LIMITED TO PRESCRIPTION EYEGLASSES, CONTACT LENSES,_ 

DENTURES, AND ARTIFICIAL LIMBS, PRESCRIBED OR ORDERED BY A 

PERSON LICENSED 'fO PRACTICE MEDICINE, OSTEOPATHY, DENTISTRY, 

PODIATRY, OPTOMETRY, OR CHIROPRACTIC. 

[16) "USE" OR "USING" INCLUI)~_{}g_, CONSUMPTION, OR 

STORAGE OTHER THAN STORAGE FOR SUBSEQUENT _SALE, IN THE 

ORDINARY COURSE OF BUSINESS, OR FOR USE SOLELY OUTSIDE THIS 

STATE. 

NEW SECTION. SECTION 114. IMPOSITION AND RATE OF 
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SALES TAX AND USE TAX. (1) A SALES TAX OF 5% IS IMPOSED ON 

ALL GROSS RECEIPTS, AS DEFINED IN [SECTION 113], FOR THE 

PRIVILEGE OF ENGAGING IN BUSINESS IN THIS STATE. 

(2) FOR THE PRIVILEGE OF USING PROPERTY IN THIS STATE, 

THERE IS IMPOSED ON THE PERSON USING THE PROPERTY A USE TAX 

EQUAL TO 5% OF THE VALUE OF THE PROPERTY THAT WAS: 

(A) MANUFACTURED BY TRE _PE_E<SON USING THE PROPERTY IN 

THIS STATE; 

{B) ACQUIRED OUTSIDE THIS STATE AS THE RESULT OF A 

TRANSACTION 'fHAT WOULD HAVE BEEN SUBJECT TO THE SALES TAX 

HAD IT OCCURRED WITHIN THI~STATE; OR 

(C) ACQUIRED AS THE RESULT OF _!\_TRANSACTION THAT WAS 

NOT INITIALLY SUBJECT TO THE USE TAX IMPOSED BY SUBSECTION 

{2)(6) OR THE SALES TAX IMPOSED BY SUBSECTION (1) BUT WHICH 

TRANSACTION, BECAUSE OF THE BUYER'S SUBSEQUENT USE OF THE 

PROPERTY, IS SUBJECT TO TH~SALES TAX OR USE TAX. 

(3) FOR THE PRIVILEGE OF USING SERVICES RENDERED IN 

THIS STATE, THERE IS IMPOSED ON THE PERSON USING SUCH 

SERVICES A USE TAX EQUAL TO 5% OF THE VALUE OF THE SERVICES 

AT THE TIME AT WHICH THEY WERE RENDERED. SERVICES TAXABLE 

ONDER THIS SECTION MUST HAVE BEEN RENDERED AS THE RESULT OF 

A TRANSACTION THAT WAS NOT INITIALLY SUBJECT TO 'fHE SALES 

TAX OR USE TAX BUT WHICH TRI\NSACTIO~, _ _ll!:C:A[JSE OF THE BUYER'S 

SUBSEQUENT USE OF THE SERVICE, IS SUBJECT TO THE SALES TAX 

OR USE TAX. 
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(4) FOR PURPOSES OF THIS SECTION, THE VALUE OF 

PROPERTY MUST BE DETERMINED AS OF THE TIME OF ACQUISITION, 

INTRODUCTION INTO THIS STATE, OR CONVERSION TO USE, 

WHICHEVER IS LATER. 

NEW SECTION. SECTION 115. PRESUMPTION OF TAXABILITY 

VALUE. (l) IN ORDER TO PREVENT EVASION OF THE SALES TAX 

OR USE TAX AND TO AID IN ITS ADMINISTRATION, IT IS PRESUMED 

THAT: 

(A) AlL RECEIPTS OF A PERSON ENGAGING IN BUSINESS ARE 

SUBJECT TO THE SALES TAX OR USE TAX; AND 

~LL PROPERTY BOUGHT OR SOLD BY ANY PERSON FOR 

DELIVERY INTO THIS STATE IS BOUGHT OR SOLD FOR A TAXABLE USE 

IN THIS STATE. 

(2) IN DETERMINING THE AMOUNT OF TAX DUE ON THE USE OF 

PROPERTY OR SERVICES, IT IS PRESUMED, IN THE ABSENCE OF 

PREPONDERANT EVIDENCE OF ANOTHER VALUE, THAT VALUE MEANS THE 

TOTAL AMOUNT OF PROPERTY OR THE REASONABLE VALUE OF OTHER 

CONSIDERATION PAID FOR THE USE OF THE PROPERTY OR SERVICE, 

EXCLUSIVE OF ANY TYPE OF TAX-PRICE DIFFERENTIAL. HOWEVER, IN 

AN EXCHANGE IN WHICH THE AMOUNT OF MONEY PAID DOES NOT 

REPRESENT THE VALUE OF THE PROPERTY OR SERVICE PURCHASED, 

THE USE TAX MUST BE IMPOSED ON THE REASONABLE VALUE OF THE 

PROPERTY OR SERVICE PURCHASED. 

NEW SECTION. SECTION 116. SEPARATE STATEMENT OF TAX. 

(1) IF THE SALES TAX OR USE TAX IS STATED SEPARATELY ON THE 
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BOOKS OF THE SELLER OR LESSOR AND THE TOTAL AMOUNT OF TAX 

STATED SEPARATELY ON TRANSACTIONS REPORTABLE WITHIN THE 

REPORTING PERIOD IS IN EXCESS OF THE AMOUNT OF SALES TAX OR 

USE TAX OTHERWISE PAYABLE ON THOSE TRANSACTIONS, THE EXCESS 

AMOUNT OF TAX OTHERWISE PAYABLE AND STATED ON THE 

TRANSACTIONS WITHIN THE REPORTING PERIOD MUST BE INCL~DED IN 

GROSS RECEIPTS. 

(2) IF THE SALES TAX OR USE TAX IS NOT STATED 

SEPARATELY ON TRANSACTIONS, THE GROSS RECEIPTS FOR SALES TAX 

AND USE TAX PURPOSES INCLUDE THE TOTAL AMOUNTS RECEIVED, 

WITH NO DEDUCTION FOR THE SALES TAX OR USE TAX. 

NEW SECTION. SECTION 117. LIABILITY OF USER FOR 

PAYMENT OF USE TAX. (1) A PERSON IN THIS STATE WHO USES 

PROPERTY IS LIABLE TO THE STATE FOR PAYMENT OF THE USE TAX 

IF THE TAX IS PAYABLE ON THE VALUE OF THE PROPERTY BUT HAS 

NOT BEEN PAID. 

121 THE LIABILITY IMPOSED BY THIS SECTION IS 

DISCHARGED IF THE BUYER HAS PAID THE USE TAX TO THE SELLER 

FOR PAYMENT TO THE DEPARTMENT. 

NEW SECTION. SECTION 118. AGENTS FOR COLLECTION OF 

SALES TAX AND USE TAX. (l) (A) A PERSON WHO PERFORMS OR 

ATTEMPTS TO PERFORM AN ACTIVITY NITHIN THIS STATE THAT 

ATTEMPTS TO EXPLOIT THIS STATE'S MARKETS, WHO SELLS PROPERTY 

OR SERVICES FOR USE IN THIS STATE, AND WHO IS NOT SUBJECT TO 

THE SALES TAX OR USE TAX ON RECEIPTS FROM THESE SALES SHALL 
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COLLECT THE SALES TAX OR USE TAX FROM THE BUYER AND PAY THE 

TAX COLLECTED TO THE DEPARTMENT. 

(B) "ACTIVITY", FOR THE PURPOSES OF THIS SECTION, 

INCLUDES BUT IS NOT LIMITED TO ENGAGING IN ANY OF THE 

FOLLOWING IN THIS STATE: 

(I) MAINTAINING AN OFFICE OR OTHER PLACE OF BUSINESS 

THAT SOLICITS ORDERS THROUGH EMPLOYEES OR INDEPENDENT 

CONTRACTORS; 

(II) CANVASSING; 

(III) DEMONSTRATING; 

(IV) COLLECTING MONEY; 

(V) WAREHOUSING OR STORING MERCHANDISE; OR 

(VI) DELIVERING OR DISTRIBUTING PRODUCTS 

CONSEQUENCE OF AN ADVERTISING OR OTHER SALES 

DIRECTED AT POTENTIAL CUSTOMERS. 

AS A 

PROGRAM 

(2) TO ENSURE ORDERLY AND EFFICIENT COLLECTION OF THE 

TAX IMPOSED BY [SECTIONS 113 THROUGH 187), IF ANY 

APPLICATION OF THIS SECTION IS HELD INVALID, THE SECTION'S 

APPLICATION TO OTHER SITUATIONS OR PERSONS IS NOT AFFECTED. 

NEW SECTION. SECTION 119. NONTAXABLE TRANSACTION 

CERTIFICATE. (1) A NONTAXABLE TRANSACTION CERTIFICATE 

EXECUTED BY A BUYER OR LESSEE MUST BE IN THE POSSESSION OF 

THE SELLER OR LESSOR AT THE TIME A NONTAXABLE TRANSACTION 

OCCURS. 

(2) IF THE SELLER OR LESSOR IS NOT IN POSSESSION OF A 
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NONTAXABLE TRANSACTION CERTIFICATE WITHIN 60 DAYS FROM THE 

DATE NOTICE OF THE REQUIREMENT FOR POSSESSION OF A 

NONTAXABLE TRANSACTION CERTIFICATE IS GIVEN TO HIM BY THE 

DEPARTMENT, ALL DEDUCTIONS CLAIMED BY HIM THAT REQUIRE 

DELIVERY OF A NONTAXABLE TRANSACTION CERTIFICATE ARE 

DISALLOWED. 

THE 

(3) A NONTAXABLE TRANSACTION CERTIFICATE MUST CONTAIN 

INFORMATION AND BE IN THE FORM PRESCRIBED BY THE 

DEPARTMENT. 

(4) ONLY A BUYER OR LESSEE WHO HAS REGISTERED WITH THE 

DEPARTMENT AND WHOSE PERMIT IS NOT SUSPENDED OR REVOKED MAY 

BE ALLOWED TO EXECUTE A NONTAXABLE TRANSACTION CERTIFICATE. 

(5) IF THE SELLER OR LESSOR ACCEPTS A NONTAXABLE 

TRANSACTION CERTIFICATE WITHIN THE REQUIRED TIME AND 

BELIEVES IN GOOD FAITH THAT THE BUYER OR LESSEE WILL EMPLOY 

THE PROPERTY OR SERVICE TRANSFERRED IN A NONTAXABLE MANNER, 

THE PROPERLY EXECUTED NONTAXABLE TRANSACTION CERTIFICATE IS 

CONSIDERED CONCLUSIVE EVIDENCE THAT THE PROCEEDS FROM THE 

TRANSACTION ARE DEDUCTIBLE FROM THE SELLER'S OR LESSOR'S 

GROSS REC~lPTS. 

NEW SECTION. SECTION 120. GOVERNMENT AGENCIES AND 

UTILITIES EXEMPT. (1) ALL RECEIPTS OP THE UNITED STATES OR 

ANY AGENCY OR INSTRUMENTALITY OP THE UNITED STATES OR OF 

THIS STATE OR ANY POLITICAL SUBDIVISION OF THIS STATE ARE 

EXEMPTED FROM THE SALES TAX AND USE TAX. 
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(2) ALL RECEIPTS FROM THE SALE OF GAS, WATER, 

ELECTRICITY, ANY FUEL OR ENERGY USED TO PRODUCE HEATING, 

COOLING, OR LIGHTING, AND TELEPHONE SERVICE INCLUDING 

LONG-DISTANCE CHARGES AND ACCESS CHARGES ARE EXEMPT FROM THE 

SALES TAX AND USE TAX. 

NEW SECTION. SECTION 121. EXEMPTION-- FOOD PRODUCTS. 

(1) EXCEPT AS PROVIDED IN SUBSECTION (2), RECEIPTS FROM 

SALES OF FOOD PRODUCTS FOR HUMAN CONSUMPTION ARE EXEMPT FROM 

THE SALES TAX. 

(2) THE GROSS RECEIPTS FROM FOOD PRODUCTS SOLD IN THE 

FOLLOWING MANNER ARE NOT EXEMPT FROM THE SALES TAX: 

(A) ANY FOOD PRODUCTS SERVED AS MEALS ON OR OFF THE 

PREMISES OF THE RETAILER; 

(B) MILK OR CREAM SOLD AS BEVERAGES COMMONLY REFERRED 

TO AS MILK SHAKES, MALTED MILKS, OR ANY SIMILAR BEVERAGE; 

(C) FOOD PRODUCTS FURNISHED, PREPARED, OR SERVED FOR 

CONSUMPTION AT TABLES, CHAIRS, OR COUNTERS OR FROM TRAYS, 

GLASSES, DISHES, OR OTHER TABLEWARE, WHETHER PROVIDED BY THE 

RETAILER OR BY A PERSON WITH WHOM THE RETAILER CONTRACTS TO 

FURNISH, PREPARE, OR SERVE FOOD PRODUCTS TO OTHERS; 

(D) FOOD PRODUCTS SOLD FOR IMMEDIATE CONSUMPTION ON OR 

NEAR A LOCATION AT WHICH PARKING FACILITIES ARE PROVIDED 

PRIMARILY FOR THE EASE OF PATRONS IN CONSUMING THE PRODUCTS 

PURCHASED AT THE LOCATION, EVEN THOUGH SUCH PRODUCTS ARE 

SOLD ON A "TAKE OUT 11
, HTO G0 11

, OR "U-BAKE" ORDER AND ARE 
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ACTUALLY PACKAGED OR WRAPPED AND TAKEN FROM THE PREMISES OF 

THE RETAILER; OR 

(E) FOOD PRODUCTS SOLD FOR CONSUMPTION WITHIN A PL~CE 

THAT CHARGES AN ADMISSION FEE. 

NEW SECTION. SEC'riON 122. EXEMPTION -- MEDICINES, 

DRUGS, AND MEDICAL SERVICES. (1) THE GROSS RECEIPTS FROM THE 

SALE OF MEDICINES, DRUGS, AND THERAPEUTIC AND PROSTHETIC 

DEVICES ARE EXEMPT FROM THE SALES TAX. 

(2) THE GROSS RECEIPTS FROM THE SALE OF MEDICAL 

SERVICES ARE EXEMPT FROM THE SALES TAX. 

NEW SECTION. SECTION 123. EXEMPTION WAGES. THE 

RECEIPTS OF AN EMPLOYEE FROM AN EMPLOYER FOR WAGES, SALARY, 

COMMISSIONS, OR ANY OTHER FORM OF REMUNERATION FOR PERSONAL 

SERVICES ARE EXEMPT FROM THE SALES TAX. 

NEW SECTION. SECTION 124. EXEMPTION AGRICULTURAL 

PRODUCTS. THE RECEIPTS OF A GROWER, PRODUCER, TRAPPER, OR 

NONPROFIT MARKETING ASSOCIATION FROM THE SALE OF LIVESTOCK, 

LIVE POULTRY, UNPROCESSED AGRICULTURAL PRODUCTS, HIDES, OR 

PELTS ARE EXEMPT FROM THE SALES TAX. PERSONS ENGAGED IN THE 

BUSINESS OF BUYING AND SELLING WOOL OR MOHAIR OR OF BUYING 

AND SELLING LIVESTOCK ON THEIR OWN ACCOUNT AND WITHOUT THE 

SERVICES OF A BROKER, AUCTIONEER, OR OTHER AGENT ARE 

CONSIDERED PRODUCERS FOR THE PURPOSES OF THIS SECTION. 

NEW SECTION. SECTION 125. EXEMPTrON LIVESTOCK 

FEEDING. A PERSON'S RECEIPTS DERIVED FROM FEEDING, 
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PASTURING, PENNING, OR HANDLING OR THE TRAINING OF LIVESTOCK 

PRIOR TO SALE ARE EXEMPT FROM THE SALES TAX. 

NEW SECTION. SECTION 126. EXEMPTION VEHICLES. THE 

RECEIPTS FROM THE SALE OF ANY VEHICLE UPON WHICH A TAX 

PURSUANT TO (SECTIONS 113 THROUGH 187] HAS BEEN PAID OR 

WHICH WAS PURCHASED PRIOR TO (THE APPLICABILITY DATE OF THIS 

ACT] ARE EXEMPT FROM THE SALES TAX. A REGISTRATION 

CERTIFICATE SHOWING THAT THE VEHICLE WAS REGISTERED IN THIS 

STATE PRIOR TO (THE APPLICABILITY DATE OF THIS ACT] IS 

CONCLUSIVE PROOF THAT IT WAS PURCHASED BEFORE IT WAS SUBJECT 

TO TAXATION UNDER [SECTIONS 113 THROUGH 187] AND IS EXEMPT 

UNDER THIS SECTION. 

NEW SECTION., SECTION 127. EXEMPTION INSURANCE 

COMPANIES. THE RECEIPTS OF AN INSURANCE COMPANY OR ANY OF 

ITS AGENTS FROM PREMIUMS ARE EXEMPT FROM THE SALES TAX. 

NEW SECTION. SECTION 128. EXEMPTION -- COMMISSIONS ON 

REAL ESTATE AND SECURITIES -- DIVIDENDS AND INTEREST. (1) 

THE RECEIPTS OF INTEREST ON MONEY LOANED OR DEPOSITED OR 

DIVIDENDS OR INTEREST FROM STOCKS, BONDS, OR SECURITIES OR 

FROM THE SALE OF STOCKS, BONDS, OR SECURITIES ARE EXEMPT 

FROM THE SALES TAX. 

(2) THE RECEIPTS FROM COMMISSIONS OR FEES DERIVED FROM 

THE BUSINESS OF BUYING, SELLING, OR PROMOTING THE PURCHASE, 

SALE, OR LEASE OF ANY REAL PROPERTY, STOCK, BOND, OR 

SECURITY ARE EXEMPT FROM THE SALES TAX AND USE TAX. 
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NEW SECTION. SECTION 129. EXEMPTION FUEL. THE 

RECEIPTS FROM THE SALE OF GASOLINE, ETHANOL BLENDED FOR 

FUEL, OR SPECIAL FUEL ON WHICH THE MONTANA GASOLINE AND 

SPECIAL FUELS TAX HAS BEEN PAID UNDER TITLE 15, CHAPTER 70, 

ARE EXEMPT FROM THE SALES TAX AND USE TAX. 

NEW SECTION. SECTION 130. EXEMPTION ISOLATED OR 

OCCASIONAL SALE OR LEASE OF PROPERTY OR SERVICES. THE 

RECEIPTS FROM THE ISOLATED OR OCCASIONAL SALE OR LEASE OF 

PROPERTY OR PERFORMANCE OF A SERVICE BY A PERSON WHO IS NOT 

' REGULARLY ENGAGED IN OR WHO DOES NOT REPRESENT HIMSELF AS 

ENGAGE~ IN THE BUSINESS OF SELLING OR LEASING THE SAME OR A 

SIMILAR PROPERTY OR SERVICE ARE EXEMPT FROM THE SALES TAX. 

NEW SECTION. SECTION 131. EXEMPTION OIL, GAS, AND 

MINERAL INTERESTS. THE RECEIPTS FROM THE SALE OR LEASE OF 

OIL, NATURAL GAS, OR MINERAL INTERESTS ARE EXEMPT FROM THE . 
SALES TAX. 

NEW SECTION. SECTION 132. EXEMPTION -- MINERALS. THE 

RECEIPTS FROM THE SALE OR USE OF A MINERAL AS DEFINED IN 

15-38-103 ARE EXEMPT FROM THE SALES TAX AND USE TAX. 

MINERALS REFINED, REDUCED, POLISHED, CUT, FACETED, OR 

OTHERWISE PROCESSED FOR THE PURPOSE OF BEING USED AS OR 

INTEGRATED INTO JEWELRY, ART, OR SCULPTURE, OR AS A 

DECORATIVE EMBELLISHMENT OR ADORNMENT IN THEIR OWN RIGHT OR 

TO OTHER PROPERTY ARE NOT INCLUDED IN THE EXEMPTION PROVIDED 

IN THIS SECTION. 
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NEW SECTION. SECTION 133. EXEMPTION GOVERNMENTAL 

AGENCIES. {1) THE USE OF PROPERTY BY THE UNITED STATES OR 

ANY AGENCY OR INSTRUMENTALITY OF THE UNITED STATES OR BY 

THIS STATE OR ANY POLITICAL SUBDIVISION OF THIS STATE IS 

EXEMPT FROM THE USE TAX. 

(2) THE USE OF PROPERTY BY THE GOVERNING BODY OF AN 

INDIAN TRIBE ON A FEDERALLY RECOGNIZED INDIAN RESERVATION IS 

EXEMPT FROM THE USE TAX. 

NEW SECTION. SECTION 134. EXEMPTION PERSONAL 

EFFECTS. THE USE BY AN INDIVIDUAL OF PERSONAL OR HOUSEHOLD 

EFFECTS BROUGHT INTO THE STATE FOR THE ESTABLISHMENT BY HIM 

OF AN INITIAL RESIDENCE IN THIS STATE AND THE USE OF 

PROPERTY BROUGHT INTO THE STATE BY A NONRESIDENT FOR HIS OWN 

NONBUSINESS USE WHILE TEMPORARILY WITHIN THIS STATE ARE 

EXEMPT FROM THE USE TAX. 

NEW SECTION. SECTION 135. EXEMPTION ADVERTISING 

SERVICES. THE GROSS RECEIPTS FROM THE SALE OF ADVERTISING 

SERVICES, INCLUDING THE ACTUAL CREATION OR DEVELOPMENT OF 

THE ADVERTISING, ARE EXEMPT FROM THE SALES TAX. FOR THE 

PURPOSE OF THIS SECTION, "ADVERTISING SERVICE" INCLUDES BUT 

IS NOT LIMITED TO ALL ADVERTISING IN OR BY: 

(A) ANY NEWSPAPER, MAGAZINE, OR OTHER PUBLICATION; 

(B) RADIO OR TELEVISION; 

(C) BILLBOARD, BANNER, SIGN, PLACARD, AND THE LIKE; 

(D) HANDBILL; OR 
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(E) ANY OTHER ADVERTISING MEANS, MEDIA, OR METHOD. 

NEW SECTION. SECTION 136. DEDUCTION -- SALE OF 

TANGIBLE PERSONAL PROPERTY FOR RESALE. RECEIPTS FROM THE 

SALE OF TANGIBLE PERSONAL PROPERTY MAY BE DEDUCTED FROM 

GROSS RECEIPTS IF: 

{1) THE SALE IS MADE TO A BUYER WHO DELIVERS A 

NONTAXABLE TRANSACTION CERTIFICATE TO THE SELLER; AND 

(2) THE BUYER RESELLS OR PLANS TO RESELL THE TANGIBLE 

PERSONAL PROPERTY EITHER BY ITSELF OR IN COMBINATION WITH 

OTHER TANGIBLE PERSONAL PROPERTY IN THE ORDINARY COURSE OF 

BUSINESS AND THE PROPERTY WILL SUBSEQUENTLY BE SUBJECT TO 

THE SALES TAX. 

NEW SECTION. SECTION 137. DEDUCTION SALE OF 

SERVICE FOR RESALE. RECEIPTS FROM THE SALE OF A SERVICE FOR 

RESALE MAY BE DEDUCTED FROM GROSS RECEIPTS IF: 

(1) THE SALE IS MADE TO A PERSON WHO DELIVERS A 

NONTAXABLE TRANSACTION CERTIFICATE; 

(2) THE BUYER SEPARATELY STATES THE VALUE OF THE 

SERVICE PURCHASED IN HIS CHARGE FOR THE SERVICE ON ITS 

SUBSEQUENT SALE; AND 

(3) THE SUBSEQUENT SALE IS IN THE ORDINARY COURSE OF 

BUSINESS AND SUBJECT TO THE USE TAX. 

NEW SECTION. SECTION 138. DEDUCTION SALE TO 

MANUFACTURER. RECEIPTS FROM THE SALE OF TANGIBLE PERSONAL 

PROPERTY TO A BUYER ENGAGED IN THE BUSINESS OF MANUFACTURING 
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MAY BE DEDUCTED FROM GROSS RECEIPTS IF: 

(1) THE BUYER DELIVERS A NONTAXABLE TRANSACTION 

CERTIFICATE TO THE SELLER; AND 

(2) THE BUYER INCORPORATES OR WILL INCORPORATE THE 

TANGIBLE PERSONAL PROPERTY AS AN INGREDIENT OR COMPONENT 

PART OF THE PRODUCT WHICH HE IS IN THE BUSINESS OF 

MANUFACTURING. 

NEW SECTION. SECTION 139. DEDUCTION SALE OF 

TANGIBLE PERSONAL PROPERTY FOR LEASING. RECEIPTS FROM THE 

SALE OF TANGIBLE PERSONAL PROPERTY, OTHER THAN FURNITURE OR 

APPLIANCES, AND FROM THE RENTAL OR LEASE OF PROPERTY, OTHER 

THAN COIN-OPERATED MACHINES AND MOBILE HOMES, THAT IS 

DEDUCTIBLE UNDER [SECTIONS 113 THROUGH 187] MAY BE DEDUCTED 

FROM GROSS RECEIPTS IF: 

(1) THE SALE IS MADE TO A BUYER WHO DELIVERS A 

NONTAXABLE TRANSACTION CERTIFICATE TO THE SELLER; 

(2) THE BUYER IS ENGAGED IN A BUSINESS DERIVING MORE 

THAN 50% OF ITS RECEIPTS FROM LEASING OR SELLING TANGIBLE 

PERSONAL PROPERTY OF THE TYPE LEASED; AND 

(3) THE BUYER DOES NOT USE THE PROPERTY IN ANY MANNER 

OTHER THAN HOLDING IT FOR LEASE OR SALE OR LEASING OR 

SELLING IT, EITHER BY ITSELF OR IN COMBINATION WITH OTHER 

TANGIBLE PERSONAL PROPERTY, IN THE ORDINARY COURSE OF 

BUSINESS. 

NEW SECTION. SECTION 140. DEDUCTION LEASE FOR 
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SUBSEQUENT LEASE. RECEIPTS FROM THE LEASE OF TANGIBLE 

PERSONAL PROPERTY, OTHER THAN FURNITURE OR APPLIANCES, AND 

FROM THE RENTAL OR LEASE OF PROPERTY, OTHER THAN 

COIN-OPERATED MACHINES AND MOBILE HOMES, THAT IS DEDUCTIBLE 

UNDER [SECTIONS 113 THROUGH 187] MAY BE DEDUCTED FROM GROSS 

RECEIPTS IF: 

(1) THE LEASE IS MADE TO A LESSEE WHO DELIVERS A 

NONTAXABLE TRANSACTION CERTIFICATE; AND 

(2) THE LESSEE DOES NOT USE THE PROPERTY IN ANY MANNER 

OTHER THAN FOR SUBSEQUENT LEASE IN THE ORDINARY COURSE OF 

BUSINESS. 

NEW SECTION. SECTION 141. DEDUCTION SALE OF 

TANGIBLE PERSONAL PROPERTY TO PERSON ENGAGED IN CONSTRUCTION 

BUSINESS. (1) RECEIPTS FROM THE SALE OF TANGIBLE PERSONAL 

PROPERTY MAY BE DEDUCTED PROM GROSS RECEIPTS IF THE SALE IS 

MADE TO A BUYER ENGAGED IN THE CONSTRUCTION BUSINESS WHO 

DELIVERS A NONTAXABLE TRANSACTION CERTIFICATE TO THE SELLER. 

12) RECEIPTS FROM THE SALE MAY BE DEDUCTED IF THE 

BUYER INCORPORATES THE TANGIBLE PERSONAL PROPERTY AS: 

(A) AN INGREDIENT OR COMPONENT PART OF A CONSTRUCTION 

PROJECT THAT IS SUBJECT TO THE SALES TAX OR USE TAX UPON ITS 

COMPLETION OR UPON THE COMPLETION OF THE OVERALL 

CONSTRUCTION PROJECT OF WHICH IT IS A PART; OR 

(B) AN INGREDIENT OR COMPONENT PART OF A CONSTRUCTION 

PROJECT THAT IS SUBJECT TO THE SALES TAX OR USE TAX UPON THE 
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SALE IN THE ORDINARY COURSE OF BUSINESS OF THE REAL PROPERTY 

UPON WHICH IT WAS CONSTRUCTED. 

NEW SECTION. SECTION 142. DEDUCTION --MACHINERY AND 

EQUIPMENT USED IN TRADE OR BUSINESS. (1) THE RECEIPTS FROM 

THE SALE OR USE OF MACHINERY OR EQUIPMENT USED IN A TRADE OR 

BUSINESS MAY BE DEDUCTED FROM GROSS RECEIPTS IF THE BUYER: 

(A) DELIVERS A NONTAXABLE TRANSACTION CERTIFICATE TO 

THE SELLER; OR 

(B) BRINGS THE MACHINERY AND EQUIPMENT INTO THIS STATE 

FOR USE IN A TRADE OR BUSINESS. 

(2) RECEIPTS FROM THE SALE OR USE OF MACHINERY OR 

EQUIPMENT MAY BE DEDUCTED IF THE BUYER USES THE PROPERTY AS 

EQUIPMENT OR MACHINERY IN HIS BUSINESS. FOR PURPOSES OF THIS 

SECTION, "EQUIPMENT AND MACHINERY'' MEANS TANGIBLE PERSONAL 

PROPERTY THAT WILL NOT BE CONSUMED IN OR MADE A PART OF ANY 

PRODUCT OR SERVICE. 

NEW SECTION. SECTION 143. DEDUCTION SALE OF 

CONSTRUCTION SERVICE TO PERSON ENGAGED IN CONSTRUCTION 

BUSINESS. (1) RECEIPTS FROM THE SALE OF A CONSTRUCTION 

SERVICE MAY BE DEDUCTED FROM GROSS RECEIPTS IF THE SALE IS 

MADE TD A BUYER ENGAGED IN THE CONSTRUCTION BUSINESS AND HE 

DELIVERS A NONTAXABLE TRANSACTION CERTIFICATE TO THE PERSON 

PERFORMING THE CONSTRUCTION SERVICE. 

(2) RECEIPTS FROM THE SERVICE MAY BE DEDUCTED IF THE 

BUYER HAS THE CONSTRUCTION SERVICES PERFORMED UPON: 

-191- SB 307 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0307/godzill 

(A) A CONSTRUCTION PROJECT THAT IS SUBJECT TO THE 

SALES TAX OR USE TAX UPON ITS COMPLETION OR UPON THE 

COMPLETION OF THE OVERALL CONSTRUCTION PROJECT OF WHICH IT 

IS A PART; OR 

(B) A CONSTRUCTION PROJECT THAT IS SUBJECT TO THE 

SALES TAX OR USE TAX UPON THE SALE IN THE ORDINARY COURSE OF 

BUSINESS OF THE REAL PROPERTY UPON WHICH IT WAS CONSTRUCTED. 

NEW SECTION. SECTION 144. DEDUCTION -- SALE OR LEASE 

OF REAL PROPERTY AND LEASE OF MOBILE HOMES. {1) (A) RECEIPTS 

FROM THE SALE OR LEASE OF REAL PROPERTY EXCEPT AS PROVIDED 

IN SUBSECTION (B), FROM THE LEASE OF A MOBILE HOME, OR FROM 

THE RENTAL OF A MOBILE HOME FOR A PERIOD OF AT LEAST 1 MONTH 

MAY BE DEDUCTED FROM GROSS RECEIPTS. 

(B) THE PORTION OF THE GROSS RECEIPTS FROM THE SALE OF 

REAL PROPERTY THAT IS ATTRIBUTABLE TO IMPROVEMENTS 

CONSTRUCTED ON THE REAL PROPERTY BY THE SELLER IN THE 

ORDINARY COURSE OF HIS CONSTRUCTION BUSINESS MAY NOT BE 

DEDUCTED FROM GROSS RECEIPTS. 

(2) RECEIPTS ATTRIBUTABLE TO THE INCLUSION OF 

FURNITURE OR APPLIANCES FURNISHED BY THE LANDLORD OR LESSOR 

AS PART OF A LEASED OR RENTED DWELLING, HOUSE, MOBILE HOME, 

CABIN, CONDOMINIUM, OR APARTMENT MAY BE DEDUCTED FROM GROSS 

RECEIPTS. 

(3) RECEIPTS RECEIVED BY HOTELS, HOTELS, 

ROOMINGHOUSES, CAMPGROUNDS, GUEST RANCHES, TRAILER PARKS, OR 
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SIMILAR FACILITIES ARE NOT RECEIPTS FROM LEASING REAL 

PROPERTY FOR PURPOSES OF THIS SECTION IF SUCH RECEIPTS ARE 

TAXABLE UNDER A LODGING OR ACCOMMODATION TYPE TAX ON EITHER 

THE OPERATOR OR THE USER. 

NEW SECTION. SECTION 145. DEDUCTION -- TRANSACTION IN 

INTERSTATE COMMERCE. (1) RECEIPTS FROM A TRANSACTION IN 

INTERSTATE COMMERCE MAY BE DEDUCTED FROM GROSS RECEIPTS TO 

THE EXTENT THAT THE IMPOSITION OF THE SALES TAX OR USE TAX 

WOULD BE UNLAWFUL UNDER THE UNITED STATES CONSTITUTION. 

(2) (A) RECEIPTS FROM TRANSMITTING MESSAGES OR 

CONVERSATIONS BY RADIO, IF ORIGINATED FROM A POINT OUTSIDE 

THIS STATE TO ANOTHER POINT WITHIN THIS STATE, AND RECEIPTS 

FROM THE SALE OF RADIO OR TELEVISION BROADCAST TIME IF THE 

ADVERTISING MESSAGE IS SUPPLIED BY OR ON BEHALF OF A 

NATIONAL OR REGIONAL SELLER OR AN ADVERTISER NOT HAVING ITS 

PRINCIPAL PLACE OF BUSINESS IN OR BEING INCORPORATED UNDER 

THE LAWS OF THIS STATE MAY BE DEDUCTED FROM GROSS RECEIPTS. 

(B) COMMISSIONS RECEIVED BY AN ADVERTISING AGENCY FOR 

PERFORMING SERVICES IN THIS STATE MAY NOT BE DEDUCTED FROM 

GROSS RECEIPTS UNDER THIS SECTION. 

NEW SECTION. SECTION 146. DEDUCTION INTRASTATE 

TRANSPORTATION AND SERVICES IN INTERSTATE COMMERCE. ( 1) 

RECEIPTS FROM THE TRANSPORT OF PERSONS OR PROPERTY FROM ONE 

POINT WITHIN THIS STATE TO ANOTHER POINT WITHIN THIS STATE 

MAY BE DEDUCTED FROM GROSS RECEIPTS IF SUCH PERSONS OR 
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PROPERTY, INCLUDING ANY REASONABLY NECESSARY SERVICES, ARE 

BEING TRANSPORTED IN INTERSTATE OR FOREIGN COMMERCE UNDER A 

SINGLE CONTRACT. 

(2) RECEIPTS FROM HANDLING, STORAGE, DRAYAGE, OR 

PACKING OF PROPERTY OR ANY OTHER ACCESSORIAL SERVICES ON 

PROPERTY MAY BE DEDUCTED FROM GROSS RECEIPTS IF: 

(A) THE PROPERTY HAS BEEN OR WILL BE MOVED IN 

INTERSTATE OR FOREIGN COMMERCE; 

(B) THE SERVICES ARE PERFORMED BY A LOCAL AGENT FOR A 

CARRIER OR BY A CARRIER; ANO 

(C) THE SERVICES ARE PERFORMED UNDER A SINGLE CONTRACT 

IN RELATION TO TRANSPORTATION SERVICES. 

NEW SECTION. SECTION 147. DEDUCTION -- SALE OF 

CERTAIN SERVICES TO OUT-OF-STATE BUYER. (1) RECEIPTS FROM 

PERFORMING A SERVICE, OTHER THAN A LEGAL OR ACCOUNTING 

SERVICE, MAY BE DEDUCTED FROM GROSS RECEIPTS IF THE SALE OF 

THE SERVICE IS MADE TO A BUYER WHO DELIVERS TO THE SELLER 

EITHER A NONTAXABLE TRANSACTION CERTIFICATE OR OTHER 

EVIDENCE ACCEPTABLE TO THE DEPARTMENT THAT THE TRANSACTION 

MEETS THE CONDITIONS SET OUT IN SUBSECTION (3). 

(2) THE PERSON WHO DELIVERS THE NONTAXABLE TRANSACTION 

CERTIFICATE OR OTHER EVIDENCE ACCEPTABLE TO THE DEPARTMENT 

MUST MEET THE CONDITIONS SET OUT IN SUBSECTION (3). 

(3) RECEIPTS FROM THE PERFORMANCE OF A SERVICE ARE 

SUBJECT TO THE DEDUCTION PROVIDED IN THIS SECTION IF THE 
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BUYER OF THE SERVICE, ANY OF HIS EMPLOYEES, OR ANY PERSON IN 

PRIVITY WITH HIM: 

(A) DOES NOT MAKE INITIAL USE OF THE PRODUCT OR THE 

SERVICE IN THIS STATE; 

(B) DOES NOT TAKE DELIVERY OF THE PRODUCT OR THE 

SERVICE IN THIS STATE; OR 

(C) CONCURRENT WITH THE PERFORMANCE OF THE SERVICE, 

DOES NOT HAVE A REGULAR PLACE OF WORK IN THIS STATE OR SPEND 

MORE THAN BRIEF AND OCCASIONAL PERIODS OF TIME IN THIS STATE 

AND: 

(I) DOES NOT HAVE ANY COMMUNICATION IN THIS STATE 

RELATED IN ANY WAY TO THE SUBJECT MATTER, PERFORMANCE, OR 

ADMINISTRATION OF THE SERVICE WITH THE PERSON PERFORMING THE 

SERVICE; OR 

(II) DOES NOT HIMSELF PERFORM WORK IN THIS STATE 

RELATED TO THE SUBJECT MATTER OF THE SERVICE. 

(4) RECEIPTS FROM PERFORMING A SERVICE THAT INITIALLY 

QUALIFIED FOR THE DEDUCTION PROVIDED IN THIS SECTION BUT 

WHICH NO LONGER MEETS THE CRITERIA SET FORTH IN SUBSECTION 

(3) IS DEDUCTIBLE FOR THE PERIOD PRIOR TO THE 

DISQUALIFICATION. 

NEW SECTION. SECTION 148. DEDUCTION FEED, 

FERTILIZERS, AND AGRICULTURAL SUPPLIES LIVESTOCK 

AUCTIONEERS. (1) RECEIPTS FROM THE SALE OF FEED FOR 

LIVESTOCK, FISH RAISED FOR HUMAN CONSUMPTION, POULTRY •~ 
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ANIMALS RAISED FOR THEIR HIDES OR PELTS, SEMEN USED IN 

ANIMAL HUSBANDRY, SEEDS, ROOTS, BULBS, SOIL CONDITIONERS, 

FERTILIZERS, INSECTICIDES, INSECTS USED TO CONTROL THE 

POPULATION OF OTHER INSECTS, FUNGICIDES, WEEDICIDES, 

HERBICIDES, OR WATER FOR IRRIGATION PURPOSES MAY BE DEDUCTED 

FROM GROSS RECEIPTS IF THE SALE IS MADE TO A PERSON WHO 

STATES IN 'WRITING THAT HE IS REGULARLY ENGAGED IN THE 

BUSINESS OF FARMING, RANCHING, OR THE RAISING OF ANIMALS FOR 

THEIR HIDES OR PELTS. 

(2) RECEIPTS OF AUCTIONEERS FROM SELLING LIVESTOCK OR 

OTHER AGRICULTURAL PRODUCTS AT AUCTION MAY BE DEDUCTED FROM 

GROSS RECEIPTS. 

NEW SRCTION. SECTION 149. DEDUCTION CERTAIN 

CHEMICALS AND REAGENTS. (1) RECEIPTS FROM THE SALE OF 

CHEMICALS OR REAGENTS TO ANY MINING CONCERN OR MILLING 

COMPANY FOR USE IN PROCESSING ORES OR OIL IN A MILL, 

SMELTER, OR REFINERY OR IN ACIDIZING OIL WELLS AND RECEIPTS 

FROM THE SALE OF CHEMICALS OR REAGENTS IN AN AMOUNT IN 

EXCESS OF 18 TONS MAY BE DEDUCTED FROM GROSS RECEIPTS. 

(2) RECEIPTS FROM THE SALE OF EXPLOSIVES, BLASTING 

MATERIAL, OR DYNAMITE MAY NOT BE DEDUCTED FROM GROSS 

RECEIPTS. 

NEW SECTION. SECTION 150. DEDUCTION TRADE-IN 

ALLOWANCE. THAT PORTION OF THE RECEIPTS OF A SELLER THAT IS 

REPRESENTED BY A TRADE-IN OF TANGIBLE PERSONAL PROPERTY OF 
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THE SAME TYPE AS THE PROPERTY BEING SOLD MAY BE DEDUCTED 

FROM GROSS RECEIPTS. 

NEW SECTION. SECTION 151. DEDUCTION -- SPECIAL FUEL. 

(1) RECEIPTS FROM THE SALE OF SPECIAL FUEL, AS DEFINED IN 

15-70-301, MAY BE DEDUCTED FROM GROSS RECEIPTS IF THE 

PURCHASER USES THE SPECIAL FUEL IN AGRICULTURE, OR TO 

OPERATE MACHINERY, EQUIPMENT, OR VEHICLES USED IN A TRADE OR 

BUSINESS. 

(2) RECEIPTS FROM THE SALE OF SPECIAL FUEL USED TO 

HEAT BUILDINGS FOR HUMAN COMFORT ARE NOT DEDUCTIBLE. 

NEW SECTION. SECTION 152. DEDUCTION SALE OF 

CERTAIN SERVICES PERFORMED DIRECTLY ON PRODUCT MANUFACTURED. 

RECEIPTS FROM SALE OF THE SERVICE OF COMBINING OR PROCESSING 

COMPONENTS OR MATERIALS MAY BE DEDUCTED FROM GROSS RECEIPTS 

IF THE SALE IS MADE TO A BUYER WHO IS ENGAGED IN THE 

BUSINESS OF MANUFACTURING AND DELIVERS A NONTAXABLE 

TRANSACTION CERTIFICATE TO THE SELLER. THE RECEIPTS FROM THE 

SERVICE MAY BE DEDUCTED IF THE BUYER HAS THE SERVICE 

PERFORMED DIRECTLY UPON TANGIBLE PERSONAL PROPERTY THAT HE 

IS IN THE BUSINESS OF MANUFACTURING OR UPON INGREDIENTS OR 

COMPONENT PARTS OF SUCH PROPERTY. 

NEW SECTION. SECTION 153. DEDUCTION CERTAIN MOBILE 

HOMES. RECEIPTS FROM THE RESALE OF A MOBILE HOME HAY BE 

DEDUCTED FROM GROSS RECEIPTS IF THE SALE IS OF A MOBILE HOME 

THAT WAS SUBJECT TO THE SALES TAX OR USE TAX UPON ITS 
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INITIAL SALE OR USE IN THIS STATE OR WAS INITIALLY SOLD OR 

USED IN THIS STATE PRIOR TO [THE APPLICABILITY DATE OF THIS 

ACT]. THE RECEIPTS FROM THE RESALE MAY BE DEDUCTED IF THE 

SELLER RETAINS AND FURNISHES PROOF SATISFACTORY TO THE 

DEPARTMENT THAT THE SALES TAX OR USE TAX WAS PAID UPON THE 

INITIAL SALE OR USE IN THIS STATE OF THE MOBILE HOME. IN THE 

ABSENCE OF SUCH PROOF, IT IS PRE?UMED THAT THE TAX WAS NOT 

PAID. PROOF THAT A MONTANA CERTIFICATE OF TITLE WAS ISSUED 

FOR A MOBILE HOME PRIOR TO [THE APPLICABILITY DATE OF THIS 

ACT] IS PROOF THAT THE MOBILE HOME WAS INITIALLY SOLD OR 

USED IN THIS STATE PRIOR TO [T~E APPLICABILITY DATE OF THIS 

ACT] AND EXEMPT UNDER THIS SECTION. 

NEW SECTION. SECTION 154. DEDUCTION USE OF 

TANGIBLE PERSONAL PROPERTY FOR LEASING. (1) EXCEPT AS 

PROVIDED IN SUBSECTION (2), THE VALUE OF LEASED PROPERTY MAY 

BE DEDUCTED IN COMPUTING THE USE TAX DUE IF THE PERSON 

HOLDING THE TANGIBLE PERSONAL PROPERTY FOR LEASE: 

(A) IS ENGAGED IN A BUSINESS THAT DERIVES A 

SUBSTANTIAL PORTION OF ITS RECEIPTS FROM LEASING OR SELLING 

PROPERTY OF THE TYPE LEASED; 

(B) DOES NOT USE THE PROPERTY IN ANY MANNER OTHER THAN 

HOLDING IT FOR LEASE OR SALE OR LEASING OR SELLING IT EITHER 

BY ITSELF OR IN COMBINATION ;jiTfiOTHER TANGIBLE PERSONAL 

PROPERTY IN THE ORDINARY COURSE OF BUSINESS; AND 

~DOES NOT USE THE PROPERTY IN A HANNER INCIDENTAL 
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TO THE PERFORMANCE OF A SERVICE. 

(2) THE DEDUCTION PROVIDED IN SUBSECTION (1) DOES NOT 

APPLY TO THE VALUE OF FURNITURE OR APPLIANCES FURNISHED BY 

THE LANDLORD OR LESSOR AS PART OF A LEASED OR RENTED 

DWELLING, HOUSE, CABIN, CONDOMINIUM, OR APARTMENT OR TO THE 

LEASE OF COIN-OPERATED MACHINES OR MOBILE HOMES. 

NEW SECTION. SECTION 155. CREDIT OUT-OF-STATE 

TAXES. (1) IF A GROSS RECEIPTS, SALES, USE, OR SIMILAR TAX 

HAS BEEN LEVIED BY ANOTHER STATE OR A POLITICAL SUBDIVISION 

OF ANOTHER STATE ON PROPERTY BOUGHT OUTSIDE THIS STATE BUT 

WHICH WILL BE USED OR CONSUMED IN THIS STATE AND THE TAX WAS 

PAID, THE AMOUNT OF TAX PAID MAY BE CREDITED AGAINST ANY USE 

TAX DUE THIS STATE ON THE SAME PROPERTY. 

(2) IF THE RECEIPTS FROM THE SALE OF IMPROVEMENTS TO 

REAL PROPERTY CONSTRUCTED BY A PERSON IN THE ORDINARY COURSE 

OF HIS CONSTRUCTION BUSINESS ARE SUBJECT TO THE SALES TAX OR 

USE TAX, THE AMOUNT OF TAX PAID BY THE PERSON UNDER 

SUBSECTION (1) ON MATERIALS THAT BECAME AN INGREDIENT OR 

COMPONENT PART OF THE CONSTRUCTION PROJECT AND ON 

CONSTRUCTION SERVICES PERFORMED UPON THE CONSTRUCTION 

PROJECT MAY BE CREDITED AGAINST THE SALES TAX OR USE TAX DUE 

ON THE SALE. 

NEW SECTION. SECTION 156. SELLER'S PERMIT. UPON AN 

APPLICANT'S COMPLIANCE WITH [SECTIONS 113 THROUGH 187], THE 

DEPARTMENT SHALL ISSUE TO THE APPLICANT A SEPARATE, NUMBERED 
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SELLER'S PERMIT FOR EACH PLACE OF BUSINESS WITHIN MONTANA. A 

PERMIT IS VALID UNTIL REVOKED OR SUSPENDED BUT IS NOT 

ASSIGNABLE. A PERMIT IS VALID ONLY FOR THE PERSON IN WHOSE 

NAME IT IS ISSUED AND FOR THE TRANSACTION OF BUSINESS AT THE 

PLACE DESIGNATED. THE PERMIT MUST BE CONSPICUOUSLY DISPLAYED 

AT ALL TIMES AT THE PLACE FOR WHICH IT IS ISSUED. 

NEW SECTION. SECTION 157. PERMIT APPLICATION 

GENERALLY-- VENDING MACHINES -- FORM. (1) A PERSON DESIRING 

TO ENGAGE IN THE BUSINESS OF MAKING RETAIL SALES OR 

PROVIDING SERVICES IN MONTANA SHALL FILE WITH THE DEPARTMENT 

AN APPLICATION FOR A PERMIT. IF THE PERSON HAS MORE THAN ONE 

PLACE OF BUSINESS, AN APPLICATION MUST BE FILED FOR EACH 

PLACE OF BUSINESS. A VENDING MACHINE OPERATOR WHO HAS MORE 

THAN ONE VENDING MACHINE LOCATION IS CONSIDERED TO HAVE ONLY 

ONE PLACE OF BUSINESS FOR PURPOSES OF THIS SECTION. AN 

APPLICANT WHO HAS NO REGULAR PLACE OF BUSINESS AND WHO MOVES 

FROM PLACE TO PLACE IS CONSIDERED TO HAVE ONLY ONE PLACE OF 

BUSINESS AND SHALL ATTACH THE PERMIT TO HIS CART, STAND, 

TRUCK, OR OTHER MERCHANDISING DEVICE. EACH PERSON OR CLASS 

OF PERSONS OBLIGATED TO FILE A RETURN UNDER (SECTIONS 113 

THROUGH 187] IS REQUIRED TO FILE APPLICATION FOR A PERMIT. 

(2) EACH APPLICATION FOR A PERMIT MUST BE ON A FORM 

PRESCRIBED BY THE DEPARTMENT AND MUST SET FORTH THE NAME 

UNDER WHICH THE APPLICANT INTENDS TO TRANSACT BUSINESS, THE 

LOCATION OF HIS PLACE OR PLACES OF BUSINESS, AND SUCH OTHER 
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INFORMATION AS THE DEPARTMENT MAY REQUIRE. THE APPLICATION 

MUST BE FILED BY THE OWNER IF THE OWNER IS A NATURAL PERSON, 

BY A MEMBER OR PARTNER IF THE OWNER IS AN ASSOCIATION OR 

PARTNERSHIP, OR BY A PERSON AUTHORIZED TO SIGN THE 

APPLICATION IF THE OWNER IS A CORPORATION. 

NEW SECTION. SECTION 158. SPECIAL ACTIVITIES 

PERMITS -- PENALTY.~~~~THE OPERATOR OF A FLEA MARKET, CRAFT 

SHOW, ANTIQUE SHOW, COIN SHOW, STAMP SHOW, COMIC BOOK SHOW, 

CONVENTION EXHIBIT AREA, OR SIMILAR SELLING EVENT, AS A 

PREREQUISITE TO RENTING OR LEASING SPACE ON THE PREMISES 

OWNED OR CONTROLLED BY THE OPERATOR '1'0 A PERSON DESIRING TO 

ENGAGE IN OR CONDUCT BUSINESS AS A SELLER, SHALL OBTAIN 

EVIDENCE THAT THE SELLER IS THE HOLDER OF A VALID SELLER'S 

PERM!! ISSUED PURSUANT •ro [SECTION 156] OR A WRI'rTEN 

STATEMENT FROM THE SELLER THAT HE IS NOT OFFERING FOR SALE 

ANY ITEM THAT IS TAXABLE UNDER (SECTIONS 113 THROUGH 187]. 

El__"FLEA MARKET, CRAFT SHOW, ANTIQUE SHOW, COIN SHOW, 

ST.~P SHOW, COMIC BOOK SHOW, CONVENTION EXHIBIT AREA, OR 

SIMILAR SELLING EVENT", AS USED IN THIS SECTION, MEANS AN 

ACTIVITY THAT INVOLVES A SERIES OF SALES SUFFICIENT IN 

NUMBER, SCOPE, AND CHARACTER TO CONSTITUTE A REGULAR COURSE 

OF' BUSINESS BUT DOES NOT QUALH'Y AS AN ISOLATED OR 

OCCASIONAL SALIC__!'~l'_~ANT TO (SECTION 130]. 

( 3) AN I)PERATOR I'HJO FAILS OR REFUSES TO COMPLY WITH 

THE PROVISION§_ __ l)~- -~THis_ SECTION IS SUBJECT TO A PENALTY, 

-201- SB 307 

1 

2 

3 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

58 0307/godzill 

PAYABLE TO THE DEPARTMENT, OF $100 PER DAY PER SELLER AT 

EACH SELLING EVENT AT WHICH THE OPERATOR FAILS TO OBTAIN 

EVIDENCE THAT A SELLER IS THE HOLDER OF A VALID SELLER'S 

PERMIT ISSUED PURSUANT TO [SECTION 156]. 

NEW SECTION. SECTION 1S9. REVOCATION OR SUSPENSION OF 

PERMIT HEARING -- NOTICE. (1) SUBJECT TO THE PROVISIONS 

OF SUBSECTION {2), THE DEPARTMENT MAY,_ FOR REASONABLE CAUSE, 

REVOKE OR SUSPEND ANY PERMIT HELD BY A PERSON WHO FAILS TO 

COMPLY WITH THE PROVISIONS OF (SECTIONS 113 THROUGH 187]. 

(2) (A) THE DEPARTMENT SHALL HOLD A HEARING_ON THE 

PROPOSED REVOCATION OR SUSPENSION AFTER GIVING THE PERSON 30 

DAYS' NOTICE IN WRITING, SPECIFYING THE 'riME AND PLACE Dr' 

THE HEARING AND THE REASON FOR THE PRqPOSED REVOCATION OR 

SUSPENSION. 

(BI THE NOTICE MUST INCLUDE A REQUIREMENT THAT THE 

PERSON SHOW CAUSE WHY THE PERMIT OR PERIUTS SHOULD NOT BE 

REVOKED OR SUSPENDED. 

(C) THE NOTICE MUST BE SERVED PERSONALLY OR BY 

CERTIFIED MAIL. 

(3) AFTER REVOCATION, THE DEPARTMENT MAY NOT ISSUE A 

NEvi PERMIT EXCEPT UPON APPLICATION ACCOMPANIED BY REASONABLE 

EVIDENCE OF THE INTENTION OF THE APPLICANT TO COMPLY WITH 
·- -----------

THE PROVISIONS OF [SECTIONS llJ THROUGH 187_l_.__'l'llE_[)~)?A_R!__MENT 

MAY REQUIRE SECURITY _IN ADDITION TO 'l'_HAT AUTHORIZED _Ill: 

[SECTION 167) IN AN AMOUNT REASONABLY NECESSARY TO ENSURE 
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COMPLIANCE WITH [SECTIONS 113 THROUGH 187] AS A CONDITION 

FOR THE ISSUANCE OF A NEW PERMIT TO SUCH AN APPLICANT. 

(4) A PERSON AGGRIEVED BY THE DEPARTMENT'S FINAL 

DECISION TO REVOKE A PERMIT AS PROVIDED IN SUBSECTION (l) 

MAY APPEAL THE DECISION TO THE STATE TAX APPEAL BOARD WITHIN 

30 DAYS FOLLOWING THE DATE ON WHICH THE DEPARTMENT ISSUED 

ITS FINAL DECISION. 

(5) A DECISION OF THE STATE TAX APPEAL BOARD MAY BE 

APPEALED TO A COURT OF COMPETENT JURISDICTION. 

NEW SECTION. SECTION 160. NONTAXABLE TRANSACTION 

CERTIFICATE FORM. (1) THE DEPARTMENT SHALL PROVIDE FOR A 

UNIFORM NONTAXABLE TRANSACTION CERTIFICATE. IN ORDER TO 

OBTAIN A DEDUCTION UNDER [SECTIONS 113 THROUGH 187], A 

PURCHASER MUST USE THE CERTIFICATE WHEN PURCHASING GOODS OR 

SERVICES FOR RESALE. 

(2) AT A MINIMUM, THE CERTIFICATE MUST PROVIDE: 

(A) THE NUMBER OF THE PERMIT ISSUED TO THE PURCHASER 

AS PROVIDED IN [SECTION 156 OR 157]; 

(B) THE GENERAL CHARACTER OF PROPERTY OR SERVICE SOLD 

BY THE PURCHASER IN THE REGULAR COURSE OF BUSINESS; 

(C) THE PROPERTY OR SERVICE PURCHASED FOR RESALE; 

(D) THE NAME AND ADDRESS OF THE PURCHASER; AND 

(E) A SIGNATURE LINE FOR THE PURCHASER. 

NEW SECTION. SECTION 161. IMPROPER USE OF SUBJECT OF 

PURCHASE OBTAINED WITH NONTAXABLE TRANSACTION CERTIFICATE 

-203- SB 307 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

58 0307/godzill 

PENALTY. (1) IF A PURCHASER WHO USES A NONTAXABLE 

TRANSACTION CERTIFICATE UTILIZES THE SUBJECT OF THE PURCHASE 

OTHER THAN FOR A PURPOSE ALLOWED AS A DEDUCTION UNDER 

[SECTIONS 113 THROUGH 187], SUCH USE IS CONSIDERED A TAXABLE 

SALE BY THE PURCHASER AS OF THE TIME OF FIRST USE BY HIM AND 

THE SALE PRICE HE RECEIVES IS CONSIDERED THE GROSS RECEIPTS 

FROM THE SALE. IF THE SOLE NONEXEMPT USE IS RENTAL WHILE 

HOLDING FOR SALE, THE PURCHASER SHAI,L INCLUDE IN HIS GROSS 

RECEIPTS THE AMOUNT OF THE RENTAL CHARGED. UPON SUBSEQUENT 

SALE OF THE PROPERTY, THE SELLER SHALL INCLUDE THE ENTIRE 

AMOUNT OF GROSS RECEIPTS RECEIVED FROM THE RESALE, WITHOUT 

DEDUCTION OF AMOUNTS PREVIOUSLY RECEIVED AS RENTALS. 

(2) A PERSON WHO USES A CERTIFICATE FOR PROPERTY THAT 

WILL BE UTILIZED FOR PURPOSES OTHER THAN THE PURPOSE CLAIMED 

IS SUBJECT TO A PENALTY, PAYABLE TO THE DEPARTMENT, OF $100 

FOR EACH TRANSACTION IN WHICH AN IMPROPER USE OF AN 

EXEMPTION CERTIFICATE HAS OCCURRED. 

(3) UPON A SHOWING OF GOOD CAUSE, THE DEPARTMENT MAY 

ABATE OR WAIVE THE PENALTY OR A PORTION OF THE PENALTY. 

NEW SECTION. SECTION 162. COMMINGLING NONTAXABLE 

CERTIFICA1'E GOODS. IF A PURCHASER USES A NONTAXABLE 

TRANSACTION CERTIFICATE WITH RESPECT TO THE PURCHASE OF 

FUNGIBLE GOODS AND THEREAFTER COMMINGLES THESE GOODS WITH 

FUNGIBLE GOODS NOT 50 PURCHASED BUT OF SUCH SIMILARITY THAT 

THE IDENTITY OF THE GOODS IN THE COMMINGLED MASS CANNOT BE 
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DETERMINED, SALES FROM THE MASS OF COMMINGLED GOODS ARE 

CONSIDERED TO BE SALES OF THE GOODS PURCHASED WITH THE 

CERTIFICATE UNTIL THE QUANTITY OF COMMINGLED GOODS SOLD 

EQUALS THE QUANTITY OF GOODS ORIGINALLY PURCHASED UNDER THE 

CERTIFICATE. 

NEW SECTION. SECTION 163. COLLECTION AND PAYMENT 

PENALTY. (1) L~ABILITY FOR THE PAYMENT OF THE SALES TAX AND 

USE TAX IS NOT EXTINGUISHED UNTIL THE TAXES HAVE BEEN PAID 

TO THE DEPARTMENT. 

(2) A RETAILER WHO DOES NOT MAI~TAIN A PLACE OF 

BUSINESS IN 7HIS STATE IS LIABLE FOR THE SALES TAX OR USE 

TAX AND SHALL FURNISH, IN ACCORDANCE WITH [SECTIONS 113 

THROUGH 187], ADE~UATE SECURITY TO ENSURE COLLECTTON AND 

PAYMENT OF THE TAXES. WHEN SO AUTHORIZED AND EXCEPT AS 

OTHERWISE PROVIDED IN [SECTIONS 113 THROUGH 187), THE 

RETAILER IS LIABLE FOR THE TAXES UPON ALL TANGIBLE PROPERTY 

SOLD THAT IS TO BE USED WITHIN THIS STATE IN THE SAME MANNER 

AS A RETAILER WHO MAINTAINS A PLACE OF BUSINESS WITHIN THIS 

STATE. THE PERMIT PROVIDED FOR IN SUBSECTION (3) MAY BE 

CANCELED AT ANY TTME IF THE DEPARTMENT CONSIDERS THE 

~ECURITY INADEQUATE OR BELIEVES THAT THE TAXES CAN BE 

COLLECTED MORE EFFECTIVELY IN ANOTHER MANNER. 

(3) NO AGENT, CANVASSER, OR EMPLOYEE OF A RETAILER 

DOING BUSINESS IN THIS STATE WHO IS NOT AUTHORIZED BY PERMIT 

FROM THE DEPARTMENT MAY SELL, SOLICIT ORDER~ FOR, OR DELIVER 
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ANY TANGIBLE PERSONAL PROPERTY IN MONTANA. IF SUCH AN AGENT, 

CANVASSER, OR EMPLOYEE VIOLATES THE PROVISIONS OF [SECTIONS 

113 THROUGH 187 j, HE IS SUBJECT TO A FINE Of NOT MORE THAN 

$100 FOR EACH SEPARATE TRANSACTION OR EVENT. 

NEW SECTION. SECTION 164. COMMON CARRIERS AS 

RETAILERS. A PERSON ENGAGED IN THE BUSINESS OF INTRASTATE OR 

INTERSTATE TRANSPORTATION BY MOTOR VEHICLE OF TANGIBLE 

PERSONAL PROPERTY OR PASSENGERS SHALL REGISTER AS A RETAILER 

AND PAY THE 'rAXES IMPOSED BY [SECTIONS 113 THROUGH 187]. 

NEW SECTION. SECTION 165. APPLICATION FOR PERMISSION 

TO REPORT ON ACCRUAL BASIS. (1) A PERSON HAVING A PERMIT 

PURSUANT TO [SECTION .156] MAY APPLY TO THE DEPARTMENT FOR 

PERMISSION TQ REPORT AND PAY THE SALES TAX OR USE TAX ON AN 

ACCRUAL BASIS. 

(2) THE APPLICATION MUST BE MADE ON A FORM PRESCRIBED 

BY THE DEPARTMENT THAT CONTAINS SUCH INFORMATION AS THE 

DEPARTMENT MAY REQUIRE. 

ill__NO PERSON MAY REPORT OR PAY THE SALES TAX OR USE 

TAX ON AN ACCRUAL BASIS UNLESS HE HAS FIRST RECEIVED WRITTEN 

PERMISSION FROM THE DEPARTMENT. 

NEW SECTION. SECTION 16 6. RETURNS -- AUTHORITY OF 

DEPARTMENT. (1) EXCEPT AS PROVIDED IN SUBSECTION (2), ON OR 

BEFORE THE 25TH DAY OF EACH MONTH IN WHICH THE TAX IMPOSED 

BY [SECTIONS 113 THROUGH 187] IS PAYABLE, A RETURN FOR THE 

PRECEDING MONTH MUST BE FILED WITH THE DEPARTMENT, ON A FORM 
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PROVIDED BY THE DEPARTMENT. EACH RETURN MUST CONTAIN A 

CONFESSION OF JUDGMENT FOR THE AMOUNT OF THE TAX SHOWN DUE, 

TO THE EXTENT NOT TIMELY PAID. A PERSON MAKING SALES AT 

RETAIL AT TWO OR MORE PLACES OF BUSINESS MAY _FILE A 

CONSOLIDATED RETURN, SUBJECT TO ROLES PRESCRIBED BY THE 

DEPARTMENT. 

( 2) (A) FOR THE PURPOSES OF THE SALES TAX OR USE TAX, 

A RETURN MUST BE FILED BY: 

(I) A RETAILER REQUIRED TO PAY SUCH TAX; AND 

(II) A PERSON: 

(A) PURCHASING ANY ITEMS THE STORAGE, USE, OR OTHER 

CONSUMPTION OF WHICH IS SUBJECT TO THE SALES TAX OR USE TAX; 

AND 

(B) WHO HAS NOT PAID THE TAX TO A RETAILER REQUIRED TO 

PAY THE TAX. 

(B) EACH RETURN MUST BE SIGNED BY THE PERSON FILING 

THE RETURN OR BY HIS AGENT DULY AUTHORIZED IN WRITING. 

(3) (A) A PERSON LIABLE FOR THE TAXES IMPOSED BY 

[SECTIONS 113 THROUGH 187] SHALL KEEP RECORDS, RENDER 

STATEMENTS, MAKE RETURNS, AND COMPLY WITH THE PROVISIONS OF 

[SECTIONS 113 THROUGH 187) AND THE RULES PRESCRIBED BY THE 

DEPARTMENT. EACH RETURN OR STATEMENT MUST INCLUDE THE 

INFORMATION REQUIRED BY THE RULES OF THE DEPARTMENT. 

~ FOR THE PURPOSE OF DETERMINING COMPLIANCE WITH THE 

PROVISIONS OF THIS SECTION, THE DEPARTMENT IS AUTHORIZED TO 
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EXAMINE OR CAUSE TO BE EXAMINED ANY BOOKS, PAPERS, RECORDS, 

OR MEMORANDA RELEVANT TO MAKING A DETERMINATION OF THE 

AMOUNT OF TAX DUE, WHETHER THE BOOKS, PAPERS, RECORDS, OR 

MEMORANDA ARE THE PROPERTY OF OR IN ~HE POSSESSION OF THE 

PERSON FILING THE RETURN OR ANOTHER PERSON. THE DEPARTMENT 

MAY ALSO: 

i!.L_ REQUIRE__ THE ATTENDANCE OF A PERSON HAVING 

KNOWLEDGE OR INFORMATION RELEVANT TO A RETURN; 

(II) COMPEL THE PRODUCTION OF BOOKS, PAPERS, RECORDS, 

OR MEMORANDA BY A PERSON REQUIRED TO ATTEND; 

(III) TAKE TESTIMONY ON MATTERS MATERIAL TO THE 

DETERMINATION; AND 

(IV) ADMINISTER OATHS OR AFFIRMATIONS. 

(4) THE RETURNS DUE FOR JUNE, JULY, AND AUGUST OF 1988 

ARE DUE ON OR BEFORE SEPTEMBER 25, 1988. 

NEW SECTION. SECTION 167. SECURI·TY LIMITATIONS 

SALE OF SECURITY DEPOSIT AT AUCTION BOND. ( 1 ) THE 

DEPARTMENT MAY REQUIRE A RETAILER TO DEPOSIT WITH THE 

DEPARTMENT SECURITY IN A FORM AND AMOUNT AS THE DEPARTMENT 

DETERMINES APPROPRIATE. THE DEPOSIT MAY NOT BE MORE THAN 

TWICE THE ESTIMATED AVERAGE LIABILITY FOR THE PERIOD FOR 

WHICH THE RETURN IS REQUIRED TO BE FILED OR $10,000, 

WHICHEVER IS LESS. THE AMOUNT OF SECURITY MAY BE INCREASED 

OR DECREASED BY THE DEPARTMENT, SUBJECT TO THE LIMITATIONS 

PROVIDED IN THIS SECTION. 
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(2) (A) IF NECESSARY, THE DEPARTMENT MAY SELL PROPERTY 

DEPOSITED AS SECURITY AT PUBLIC AUCTION TO RECOVER ANY SALES 

TAX OR USE TAX OR AMOUNT REQUIRED TO BE COLLECTED, INCLUDING 

INTEREST AND PENALTIES. 

(B) NOTICE OF THE~SALE MUST BE SERVED PERSONALLY UPON 

THE PERSON WHO DEPOSITED THE SECURITY OR BY CERTIFIED MAIL. 

(C) AFTER THE SALE, ANY SURPLUS ABOVE THE AMOUNT DUE 

THAT IS NOT REQUIRED AS SECURITY UNDER THIS SECTION MUST BE 

RETURNED TO 'rHE PERSON WHO DEPOSITED THE SECURITY. 

(3) IN LIEU OF SECURITY, THE DEPARTMENT MAY REQUIRE A 

RETAILER TO FILE A BOND, ISSUED BY A SURETY COMPANY 

AUTHORIZED TO TP~NSACT BUSINESS IN THIS STATE, TO GUARANTEE 

SOLVENCY AND RESPONSIBILITY. 

liJ FOR PERSONS DOING BUSINESS AS A CORPORATION IN 

ADDITION TO DOING BUSINESS UNDER THE REQUIREMENTS OF THIS 

SECTION, THE DEPARTMENT MAY REQUIRE THE CORPORATE OFFICERS, 

DIRECTORS, OR SHAREHOLDERS TO PROVIDE A PERSONAL GUARANTY 

AND ASSUMPTION OF LIABILITY FOR THE PAYMEm' OF THE TAX DUE 

UNDER [SECTIONS 113 THROUGH 187]. 

NEW SECTION. SECTION 168. EXTENSIONS. ( 1) THE 

DEPARTMENT MAY EXTEND THE TIME FOR FILING A RETURN AND 

REMITTANCE OF TAX, DEFICIENCIES, AND PENALTIES FOR A PERIOD 

NOT TO EXCEED 60 DAYS FROM THE DATE A RETURN WAS DUE AND MAY 

REQUIRE BOTH AN ESTIMATED RETURN AT THE TIME FIXED FOR 

FILING THE REGULARLY REQUIRED RETURN AND THE PAYMENT OF TAX 
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ON THE BASIS OF THE ESTIMATED RETURN. 

(2) IF AN EXTENSION OF TIME FOR PAYMENT HAS BEEN 

GRANTED UNDER THIS SECTION, INTEREST AT THE RATE PROVIDED IN 

[SECTION 173(2)) IS PAYABLE FROM THE DATE ON WHICH SUCH 

PAYMENT WAS FIRST DUE WITHOU'r EXTENSION UNTIL THE TAX IS 

PAID. 

NEW SECTION. SECTION 169. EXAlUNATION OF RETURN 

ADJUSTMENTS -- DELIVERY OF NOTICES AND DEMANDS. ( ll__ THE 

DEPARTMENT MAY EXAMINE A RETURN AND MAKE ANY INVESTIGATION 

OR EXAMINATION OF THE RECORDS AND ACCOUNTS OF THE PERSON 

MAKING THE RETURN THAT THE DEPAR'TMENT CONSIDERS NECESSARY TO 

DETERMINE THE ACCURACY OF THE RETURN. 

ill_!_O __ DETERMINE ~THE ~_1\CCURACY OF A RETURN, THE 

DEPARTMENT MAY EXAMINE THE RETURNS OR RECORDS USING 

STATISTICAL OR OTHER SAMPLING TECHNIQUES CONSISTENT WITH 

GENERALLY ACCEPTED ACCOUNTING PRINCIPLES. 

(3) IF THE DEPARTMENT DETERMINES THAT THE AMOUNT OF 

TAX DUE IS DIFPERENT FROM THE AMOUNT REPORTED, THE AMOUNT OF 

TAX COMPUTED ON THE BASIS OF THE EXAMINATION CONDUCTED 

PURSUANT TO SUBSECTIONS (1) AND (2) CONSTITUTES THE TAX TO 

BE PAID. 

(4) IF THE TAX DUE EXCEEDS THE AMOUNT OF TAX REPORTED 

AS DUE ON THE TAXPAYER'S RETURN, THE EXCESS MUST BE PAID TO 

THE DEPARTMENT WITHIN 60 DAYS AFTER NOTICE OF THE AMOUNT AND 

DEMAND FOR PAYMENT IS MAILED TO THE PERSON MAKING THE 
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RETURN. IF THE AMOUNT OP THE TAX FOUND DUE BY THE 

DEPARTMENT IS LESS THAN THAT REPORTED AS DUE ON THE RETURN 

AND HAS BEEN PAID, THE EXCESS MUST BE REFUNDED TO THE PERSON 

MAKING THE RETURN IN THE MANNER PROVIDED IN 15-1-503. 

(5) THE NOTICES AND DEMANDS PROVIDED FOR IN THIS 

SECTION MUST CONTAIN A STATEMENT OF THE COMPUTATION OF THE 

TAX AND MUST BE SENT BY MAIL TO THE PERSON MAKING THE RETURN 

AT THE ADDRESS GIVEN IN HIS RETURN, IF ANY, OR 1~ HIS 

LAST-KNOWN ADDRESS, OR A WRITTEN STATEMENT OF THE 

COMPUTATION OF THE TAX MAY BE SERVED PERSONALLY UPON THE 

TAXPAYER. 

NEW SECTION. SECTION 170. PENALTIES FOR VIOLATION. 

(1) (A) SUBJECT TO THE PROVISIONS OF SUBSECTION (1)(B), IF A 

PERSON, WITHOUT PURPOSELY OR KNOWINGLY VIOLATING ANY 

REQUIREMENT IMPOSED BY [SECTIONS 113 THROUGH 187], FAILS TO 

FILE A RETURN OR PAY THE TAX DUE ON OR BEFORE THE DATE THE 

RETURN OR TAX IS DUE (DETERMINED WITH REGARD TO ANY 

EXTENSION OF TIME GRANTED FOR FILING THE RETURN), THERE MUST 

IMMEDIATELY BE IMPOSED A PENALTY OF 5% OF ANY TAX DUE ON THE 

RETURN. THE PENALTY INCREASES BY THE AMOUNT OF 5\ OF THE TAX 

DUE FOR EACH 30-DAY PERIOD OR PORTION THEREOF THAT THE 

RETURN REMAINS UNPILED AFTER NOTIFICATION OF FAILURE TO 

FILE. 

(B) NOTWITHSTANDING THE PROVISIONS OF SUBSECTION (2), 

THE TOTAL AMOUNT OF THE PENALTY MAY NOT EXCEED 25% OF THE 
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TOTAL TAX DUE. 

(C) INTEREST ACCRUES ON THE UNPAID TAX AT THE RATE OF 

1% FOR EACH MONTH OR PART '!'HEREOF DURING WHICH THE TAX 

REMAINS UNPAID. 

(D) 'fHE DEPARTM£NT MAY NOT_ ASSESS A PENALTY UNTIL SUCH 

TIME AS THE PENALTY EQUALS $10 OR MORE FOR ANY ONE TAX 

PERIOD OR THE PERIOD COVERED EY ANY RETURN OR STATEMENT. 

~ (A) IF A PERSON PURPOSELY OR KNOWINGLY VIOLATES 

ANY REQUIREMENT IMPOSED BY [SECTIONS 113 THROUGH 187], FAILS 

TO MAKE A RETURN, OR FAILS TO PAY A TAX, IF ONE IS DUE, AT 

THE TIME REQUIRED UNDER THE PROVISIONS OF [SECTIONS 113 

THROUGH 187], THERE IS ADDED TO THE TAX AN ADDITIONAL AMOUNT 

EQUAL TO 25% OF THE TAX. SUCH ADDITIONAL AMOUNT MAY IN NO 

CASE BE LESS THAN $25. 

(B) INTEREST ACCRUES ON THE UNPAID TAX AT THE RATE OF 

1% FOR EACH MONTH OR PART THEREOF DURING WHICH THE TAX 

REMAINS UNPAID. 

(3) (A) ANY INDIVIDUAL, CORPORATION, OR PARTNERSHIP, 

ANY OFFICER OR EMPLOYEE OF A CORPORATION, OR ANY MEMBER OR 

EMPLOYEE OF A PARTNERSHIP WHO, WITH INTENT TO EVADE ANY 

REQUIREMENT OF [SECTIONS 113 THROUGH 187] OR ANY LAWFUL 

REQUIREMENT OF THE DEPARTMENT ADOPTED PURSUANT TO [SECTIONS 

113 THROUGH 187], PURPOSELY OR KNOWINGLY FAILS TO PAY THE 

TAX OR TO MAKE, RENDER, OR SIGN ANY RETURN OR TO SUPPLY ANY 

INFORMATION WITHIN THE TIME REQUIRED UNDER THE PROVISIONS OF 
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[SECTIONS 113 THROUGH 187] OR WHO, WITH LIKE INTENT, 

PURPOSELY OR KNOWINGLY MAKES, RENDERS, OR SIGNS ANY FALSE OR 

FRAUDULENT RETURN OR STATEMENT OR SUPPLIES ANY FALSE OR 

FRAUDULENT INFORMATION IS SUBJECT TO A CIVIL PENALTY OF NOT 

MORE THAN $5,000. 

(B) A PENALTY IMPOSED BY SUBSECTION (3)(A) MUST BE 

RECOVERED BY THE DEPARTMENT IN THE NAME OF THE STATE BY 

ACTION IN A COURT OF COMPETENT JURISDICTION. 

lil THE DEPARTMENT MAY ABATE OR WAIVE ALL OR A PORTION 

OF THE PENALTIES IMPOSED IN SUBSECTION ( 1) IF THE TAXPAYER 

ESTABLISHES TO THE SATISFACTION OF THE DEPARTMENT THAT HIS 

FAILURE TO FILE OR TO PAY ON TIME WAS DUE TO REASONABLE 

CAUSE AND WAS NOT DUE TO NEGLECT ON HIS PART. 

NEW SECTION. SECTION 171. WARRANTS FOR DISTRAINT. IF 

A TAX IMPOSED BY [SECTIONS 113 THROUGH 187] OR ANY PORTION 

OF SUCH TAX IS NOT PAID WHEN DUE, THE DEPARTMENT MAY ISSUE A 

WARRANT FOR DISTRAINT AS PROVIDED IN TITLE 15, CHAPTER 1, 

PART 7. 
---~ 

NEW SECTION. SECTION 172. AUTHORITY TO COLLECT 

DELINQUENT TAXES. (1) THE DEPARTMENT SHALL COLLECT TAXES 

THAT ARE DELINQUENT AS DETERMINED UNDER [SECTIONS 113 

THROUGH 187]. 

{2) TO COLLECT DELINQUENT TAXES AFTER THE TIME FOR 

APPEAL HAS EXPIRED, T~~-DEPARTMENT MAY DIRECT THE OFFSET OF 

TAX REFUNDS OR _OTHER FUNDS DUE THE TAXPAYER FROM THE STATE, 
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EXCEPT WAGES SUBJECT TO THE PROVISIONS OF 25-13-614 AND 

RETIREMENT BENEFITS. 

(3) AS PROVIDED IN 15-1-705, THE TAXPAYER HAS THE 

RIGHT TO A HEARING ON THE TAX LIABILITY PRIOR TO ANY OFFSET 

BY THE DEPARTMEll_T_, 

(4) THE DEPARTMENT MAY FILE A CLAIM FOR STATE FUNDS ON 

BEHALF OF THE TAXPAYER IF A CLAIM IS REQUIRED BEFORE FUNDS 

ARE AVAILABLE FOR OFFSET. 

(5) THE DEPARTMENT SHALL PROVIDE THE TAXPAYER WITH 

WRITTEN NOTICE OF THE RIGHT TO REQUEST A HEARING UNDER THE 

CONTESTED CASE PROCEDURES OF TITLE 2, CHAPTER 4, ON THE 

MATTER OF THE OFFSET ACTION OR THE DEPARTMENT'S INTENT TO 

FILE A CL~IM ON BEHALF OF THB TAXPAYER. A WRITTEN REQUEST 

FOR A HEARING MUST BE MADE WITHIN 30 DAYS OF THE DATE OF THE 

NOTICE, AND SUCH HEARING MUST BE HELD WITHIN 30 DAYS 

FOLLOWING RECEIPT BY THE DEPARTMENT OF THE WRITTEN REQUEST. 

NEW SECTION. SECTION 173. PENALTY FOR DEFICIENCY. 

.Ql__ (A) IF THE __ "f'I\_YMENT OF A TAX DEFICIENCY IS NOT MADE 

WITHIN 60 DAYS AFTER I!:__IS DUE AND PAYABLE AND IF THE 

DEFICIENCY IS DUE TO NEGLIGENCE ON THE PART OF THE TAXPAYER 

BUT WITHOUT FRI'.UD, THERE MUST DE ADDED TO THE AMOUNT OF THE 

DEFICIENCY A PENALTY OF 5% OF THE TAX. 

(B) IN ADDITION, A PENALTY OF 5% OF TH~ DELINQ_L;_ENT TAX 

SHALL BE ASSES~BD FOR EACH 30-DAY PERIOD OR PORTION THEREOF 

THAT THE TAX REMAINS UNPAID FOLLOWING NOTIFICATION OF 
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DELINQUENC¥. 

(C) INTEREST ACCRUES ON THE UNPAID TAXES AT THE RATE 

OF 1% FOR EACH MONTH OR PART THEREOF DURING WHICH UNPAID 

TAXES REMAIN UNPAID. THE INTEREST MUST BE COMPUTED FROM THE 

DATE THE RETURN AND TAX WERE ORIGINALL¥ DUE, AS 

DISTINGUISHED FROM THE DUE DATE AS IT MAY HAVE BEEN EXTENDED 

TO THE DATE OF PAYMENT. 

I 0) IN NO EVENT MAY THE PENALTIES IMPOSED_ UNDER 

SUBSECTIONS (1)(A) AND (1)(B) EXCEED 25% OF THE TOT~L TAX 

DUE. 

(2) IF THE TIME FOR FILING A RETURN IS EXTENDED, THE 

TAXPAYER SHALL PAY, IN ADDITION TO THE TAX DUE, INTEREST 

THEREON AT THE RAiE OF 1% FOR EACH MONTH OR PART THEREOF 

FROM THE DATE THE RETURN WAS ORIGINALLY REQUIRED TO BE FILED 

TO THE TIME OF PAYMENT. 

(3) THE DEPARTMENT MAY NOT ASSESS A PENALTY UNTIL SUCH 

TIME AS THE PENALTY EQUALS $10 OR MORE FOR ANY ONE TAX 

PERIOD OR THE PERIOD COVERED B¥ ANY RETURN OR STATEMENT. 

NEW SECTION. SECTION 174. LIMITATIONS. EXCEPT IN THE 

CASE OF A PERSON WHO, WITH INTENT TO EVADE THE TAX, 

PURPOSELY OR KNOWINGLY FILES A FALSE OR FRAUDULENT RETURN 

VIOLATING THE PROVISIONS OF [SECTIONS 113 THROUGH 187], THE 

AMOUNT OF TAX DUE UNDER ANY RETURN MUST BE DETERMINED BY THE 

DEPARTMENT WITHIN 5 YEARS AFTER THE RETURN WAS MADE. THE 

DEPARTMENT IS BARRED FROM REVISING A RETURN OR RECOMPUTING 
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THE TAX DUE THEREON, AND NO PROCEEDING IN COURT FOR THE 

COLLECTION OF THE TAX MAY BE INSTITUTED UNLESS NOTICE OF AN 

ADDITIONAL TAX WAS PROVIDED WITHIN THE PERIOD DESCRIBED IN 

THIS SECTION. 

NEW SECTION. SECTION 175. REFUNDS. A CLAIM FOR A 

REFUND MADE FOR TAXES COLLECTED UNDER [SECTIONS 113 THROUGH 

187] MUST BE IN ACCORDANCE WITH THE PROCEDURE AND TIME 

LIMITS PROVIDED IN 15-1-503. 

NEW SECTION. SECTION 176. ADMINISTRATION RULES. 

THE DEPARTMENT SHALL: 

(1) ADMINISTER AND ENFORCE THE PROVISIONS OF [SECTIONS 

113 THROUGH 187]; 

(2) CAUSE TO BE PREPARED AND DISTRIBUTED SUCH FORMS 

AND INFORMATION AS MAY BE NECESSARY TO ADMINISTER THE 

PROVISIONS OF [SECTIONS 113 THROUGH 187]; AND 

(3) PROMULGATE SUCH RULES AS MAY BE APPROPRIATE TO 

ADMINISTER AND ENFORCE THE PROVISIONS OF .[SECTIONS 113 

THROUGH 187]. 

NEW SECTION. SECTION 177. REVOCATION OF CORPORATE 

LICENSE. (1) IF A CORPORATION AUTHORIZED TO DO BUSINESS IN 

THIS STATE AND REQUIRED TO PAY THE TAXES IMPOSED UNDER 

[SECTIONS 113 THROUGH 187] FAILS TO COMPLY WITH ANY OF THE 

PROVISIONS OF [SECTIONS 113 THROUGH 187] OR ANY RULE OF THE 

DEPARTMENT, THE DEPARTMENT MAY, FOR REASONABLE CAUSE, 

CERTIFY TO THE SECRETARY OF STATE A COPY OF AN ORDER FINDING 
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THAT THE CORPORATION HAS FAILED TO COMPLY WITH SPECIFIC 

STATUTORY PROVISIONS OR RULES. 

(2) THE SECRETARY OF STATE SHALL, UPON RECEIPT OF THE 

CERTIFICATION, REVOKE THE LICENSE AUTHORIZING THE 

CORPORATION TO DO BUSINESS IN THIS STATE AND MAY ISSUE A NEW 

LICENSE ONLY WHEN THE CORPORATION HAS OBTAINED FROM THE 

DEPARTMENT AN ORDER FINDING THAT THE CORPORATION HAS 

COMPLIED WITH ITS OBLIGATIONS UNDER (SECTIONS 113 THROUGH 

~ 

(3) NO ORDER AUTHORIZED IN THIS SECTION MAY BE MADE 

UNTIL THE CORPORATION IS GIVEN AN OPPORTUNITY TO BE HEARD 

AND TO SHOW CAUSE AT A CONTESTED CASE HEARING BEFORE THE 

DEPARTMENT WHY SUCH ORDER SHOULD NOT BE MADE. THE 

CORPORATION MUST BE GIYEN 30 DAYS' NOTICE OF THE TIME AND 

fLACE OF THE HEARING AND THE REASON FOR THE PROPOSED ORDER. 

NEW SECTION. SECTION 178. TAX AS DEBT. (1) THE TAXES 

IMPOSED BY [SECTIONS 113 THROUGH 187) AND RELATED INTEREST 

AND PENALT!_ES BECOME A PERSONAL DEBT OF THE PERSON REQUIRED 

TO FILE A RETURN FROM THE TIME THE LIABILITY ARISES, 

REGARDLESS OF WHEN THE TIME FOR PAYMENT OF SUCH LIABILITY 

OCCURS. 

(2) IN THE CASE OF AN EXECUTOR OR ADMINISTRATOR OF THE 

ESTA'rE OF A DECEDENT OR IN THE CASE OF A FIDUCIARY, THE DEBT 

IS THAT OF THE PERSON IN HIS OFFICIAL OR FIDUCIARY CAPACITY 

ONLY, UNLESS HE HAS VOLUNTARILY DISTRIBUTED THE ASSETS HELD 
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IN SUCH CAPACITY WITHOUT RESERVING SUFFICIENT ASSETS TO PAY 

THE TAXES, INTEREST, AND PENALTIES, IN WHICH EVENT HE IS 

PERSONALLY LIABLE FOR ANY DEFICIENCY. 

(3) THIS SECTION ALSO APPLIES TO THOSE CORPORATE 

OFFICERS, DIRECTORS, OR SHAREHOLDERS REQUIRED BY THE 

DEPARTMENT TO PERSONALLY GUARANTEE THE PAYMENT OF THE TAXES 

FOR THEIR CORPORATIONS. --------------

NEW SECTION. SECTION 179. INFORMATION 

CONFIDENTIALITY -- AGREEMENTS. (1) (A) EXCEPT AS PROVIDED IN 

SUBSECTION (1) (B), IT IS UNLAWFUL FOR AN EMPLOYEE OF THE 

DEPARTMENT OR ANY OTHER PUBLIC OFFICIAL OR PUBLIC EMPLOYEE - ---·- --·----------

TO DIVULGE OR OTHERWISE MAKE KNOWN ANY INFORMATION DISCLOSED 

IN A REPORT OR RETURN REQUIRED TO BE FILED UNDER (SECTIONS 

113 THROUGH 187] OR ANY INFORMATION CONCERNING THE AFFAIRS 

CJ_F_ THE PERSON MAKING THE RET{J!l_N_'fH_A~' _ _l.~- _ACQUIRED FROM HIS 

RECORDS, OFFICERS, OR EMPLOYEES IN AN EXAMINATION OR AUDIT. 

(B) SUBSECTION (1)(A) DOES APPLY TO INFORMATION 

OBTAINED FROM THE TAXPAYER MAKING THE REPORT OR RETURN IN 

CONNECTION WITH A PROCEEDING INVOLVING TAXES DUE UNDER 

[SECTIONS 113 THROUGH 187] OR TO COMPLY WITH THE PROVISIONS 

OF SUBSECTIO~ 

(C] NOTHING IN THIS SECTION MAY BE CONSTRUED TO 

PROHIBIT THE DEPARTMENT FROM PUBLISHING STATISTICS SO 

CLASSIFIED AS TO NOT DISCLOSE THE TDENTITY OF ANY PARTICULAR 

RETURN OR RETURNS OR REPORTS AND THE -~ONTEN'f_ THEREOF. A 
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PERSON VIOLATING THE PROVISIONS OF THIS SECTION IS SUBJECT 

TO THE PENALTY PROVIDED FOR VIOLATING THE CONFIDENTIALITY OF 

INDIVIDUAL INCOME TAX INFORMATION AS PROVIDED IN 15-30-303. 

(2) (A) THE DEPARTMENT MAY ENTER INTO AN AGREEMENT 

WITH THE TAXING OFFICIALS OF ANOTHER STATE FOR THE 

INTERPRETATION AND ADMINISTRATION OF THE LAWS OF THEIR STATE 

THAT PROVIDE FOR THE COLLECTION OF SALES TAXES OR USE TAXES 

IN ORDER TO PROMOTE FAIR AND EQUITABLE ADMINISTRATION OF 

SUCH LAWS AND TO ELIMINATE DOUBLE TAXATION. 

ill_ THE DEPARTMENT, IN ORDER TO IMPLEMENT THE 

PROVISIONS OF [SECTIONS 113 THROUGH 187], MAY FURNISH 

INFORMATION ON A RECIPROCAL BASIS TO THE TAXING OFFICIALS OF 

ANOTHER STATE OR TO THE TAXING OFFICIALS OF A MUNICIPALITY 

OF THIS STATE THAT HAS A LOCAL SALES TAX OR USE TAX. 

(3) IN ORDER TO FACILITATE PROCESSING OF RETURNS AND 

PAYMENTS OF TAXES REQUIRED BY [SECTIONS 113 THROUGH 187], 

THE DEPARTMENT MAY CONTRACT WITH VENDORS AND MAY DISCLOSE 

DATA TO THE VENDORS. THE DATA DISCLOSED MUST BE ADMINISTERED 

BY THE VENDOR IN A MANNER CONSISTENT WITH THIS SECTION. 

NEW SECTION. SECTION 180, SALES AND USE TAX ACCOUNT 

ADMINISTRATION AND ENFORCEMENT ACCOUNT. (1) THERE IS 

WITHIN THE STATE SPECIAL REVENUE FUND A SALES AND USE TAX 

ACCOUNT. 

(2) ALL MONEY COLLECTED UNDER [SECTIONS 113 THROUGH 

180] MUST BE PAID BY THE DEPARTMENT INTO THE SALES AND USE 
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TAX ACCOUNT. 

NEW SECTION. SECTION 181. SPECIAL PURPOSE LOCAL 

OPTION RETAIL SALES AND USE TAX. AS REQUIRED BY 7-1-112, 

[SECTIONS 181 T~ROUGH 187] SPECIFICALLY DELEGATE TO THE 

ELECTORS OF ANY LOCAL GOVERNMENT, AS DEf'INED IN 

7-12-1103(6), THE POWER TO AUT~OHIZE THEIR LOCAL GOVERNMENT 

TO IMPOSE A SPECIAL PURPOSE RETAIL SALES AND USE TAX WITHIN 

THE CORPORA·~E BOUNDARY OF THE LOCAL GOVERNMENT. 

NEW SECTION. SECTION 182. LIMIT ON TAX RATE -- GOODS 

AND SERVICES SUBJECT TO TAX. (1) THE RATE OF THE SPECIAL 

PURPOSE LOCAL OPTION RETAIL . SALES AND USE TAX MUST BE 

ESTABLISHED BY THE ELECTION PETITION PROVIDED FOR IN 

[SECTION 183], BUT THE RATE MAY NOT EXCEED 1%, 

i2) THE TAX IMPOSED UNDER [SECTIONS 181 THROUGH 187) 

IS IN ADDITION TO THE SALES TAX AND USE TAX IMPOSED BY 

[.SECTION 114] • 

LlL_YHE SPECIAL PURPOSE LOCAL OPTION RETAIL SALES AND 

USE TAX IS A TAX ON THE RETAIL VALUE OF ALL GOODS AND 

SERVICES SOLD EXCEPT THOSE SPECIFICALLY EXEMPTED OR EXCLUDED 

ONDER [SECTIONS 120 THROUGH 135] OR DEDUCTIBLE UNDER 

[SECTIONS 136 THROUGH 154<>, 

NEW SECTION. SECTION 163. ELECTION REQUIRED TO IMPOSE 

OR REPEAL SPECIAL PURPOSE LOCAL OPTION RETAIL SALES AND USE 

TAX. (1) A LOCAL GOVERNMENT UNIT MAY IMPOSE OR REPEAL A TAX 

AUTHORIZED BY [SECTION 181] ONLY AFTER APPROVAL BY A SIMPLE 
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MAJORITY OF THE ELECTORS VOTING ON THE QUESTION WHO ARE 

RESIDENTS OF THE JURISDICTION THAT IS OR WILL BE SUBJECT TO 

THE TAX. 

(2) THE BALLOT ISSUE MAY BE PRESENTED TO THE ELECTORS 

OF THE LOCAL GOVERNMENT BY: 

(A) A PETITION SIGNED BY 15\ OF THE ELECTORS: OR 

(B) A RESOLUTION OF THE GOVERNING BODY. 

(3) UPON THE RECEIPT OF A PETITION OR A RESOLUTION 

REQUESTING AN ELECTION, THE QUESTION ON THE SPECIAL PURPOSE 

LOCAL TAX MUST BE PLACED ON THE BALLOT AT THE NEXT REGULARLY 

SCHEDULED ELECTION. 

(4) THE QUESTION MUST INCLUDE THE INFORMATION REQUIRED 

BY [SECTION 185] AND BE PRESENTED IN SUBSTANTIALLY THE 

FOLLOWING FORM: 

FOR THE SPECIAL PURPOSE LOCAL OPTION RETAIL SALES AND 

USE TAX. 

AGAINST THE SPECIAL PURPOSE LOCAL OPTION RETAIL SALES 

AND USE TAX. 

(5) THE QUESTION OF IMPOSITION OF A SPECIAL PURPOSE 

LOCAL OPTION RETAIL SALES AND USE TAX MAY NOT BE PLACED 

BEFORE THE ELECTORS MORE THAN ONE TIME IN ANY FISCAL YEAR. 

NEW SECTION. SECTION 184. RATE OF SPECIAL PURPOSE 

RETAIL SALES AND USE TAX. (1) THE RATE OF THE SPECIAL 

PURPOSE RETAIL SALES AND USE TAX MUST BE DETERMINED BY THE 

ELECTORS WHEN VOTING ON THE QUESTION. THE GOVERNING BODY OF 
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THE LOCAL GOVERNMENT UNIT SHALL CERTIFY THE RATE OF THE TAX 

TO THE DEPARTMENT ON OR BEFORE OCTOBER l OF THE FIRST YEAR 

IN WHICH THE TAX IS TO BE IMPOSED. 

(2) THE TAX IMPOSED BY [SECTIONS 181 THROUGH 187] IS 

IN ADDITION TO THE SALES TAX AND USE TAX IMPOSED BY [SECTION 

114]. 

NEW SECTION. SECTION 185. SPECIFIC PURPOSE OF SPECIAL 

PURPOSE RETAIL SALES AND USE TAX. (1) THE PROJECT FOR WHICH 

THE SPECIAL PURPOSE SALES AND USE TAX WILL BE USED MUST BE 

DETERMINED BY THE ELECTORS WHEN VOTING ON THE QUESTION. 

12) THE PROJECT MUST BE IDENTIFIED ON THE BALLOT. 

NEW SECTION. SECTION 186. ADMINISTRATION OF LOCAL 

OPTION RETAIL SALES AND USE TAXES-- ROLE OF DEPARTMENT. (1) 

THE SPECIAL PURPOSE LOCAL OPTION RETAIL SALES AND USE TAXES 

AUTHORIZED UNDER [SECTIONS 181 THROUGH 187] MUST BE 

ADMINISTERED BY THE DEPARTMENT UNDER RULES ADOPTED BY THE 

DEPARTMENT. THE RULES FOR THE ADMINISTRATION OF THE STATE 

RETAIL SALES AND USE TAX APPLY TO THE SPECIAL PURPOSE LOCAL 

OPTION RETAIL SALES ~NO USE TAXES EXCEPT WHEN, IN THE 

JUDGMENT OF THE DEPARTMENT, THE RULES WOULD BE INCONSISTENT 

OR NOT FEASIBLE FOR PROPER ADMINISTRATION. 

(2) MONEY COLLECTED PURSUANT TO [SECTIONS 181 THROUGH 

187] MUST BE ACCOUNTED FOR SEPARATELY BY TAXING JURISDICTION 

AND MUST BE CREDITED TO A SEPARATE SPECIAL PURPOSE LOCAL 

RETAIL SALES AND USE TAX ACCOUNT IN THE STATE TREASURY. 
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(3) THE DEPARTMENT MAY DEDUCT FROM THE MONEY COLLECTED 

AN AMOUNT NOT EXCEEDING 1% TO COVER NECESSARY COSTS INCURRED 

BY THE DEPARTMENT IN ADMINISTERING THE SPECIAL PURPOSE LOCAL 

RETAIL SALES AND USE TAXES. 

NEW SECTION. SECTION 187. DISTRIBUTION OF SPECIAL 

PURPOSE LOCAL OPTION RETAIL SALES AND USE TAX COLLECTIONS. 

(1) ALL MONEY COLLECTED PURSUANT TO (SECTIONS 181 THROUGH 

187] MUST BE DISTRIBUTED BY THE DEPARTMENT TO THE LOCAL 

GOVERNMENT UNIT OF ORIGIN IN MAY AND NOVEMBER OF EACH YEAR, 

AFTER DEDUCTING THE COSTS OF ADMINISTERING THE TAX. 

(2) THE DEPARTMENT SHALL PROVIDE THE NECESSARY REVENUE 

INFORMATION FOR THE PROPER DISTRIBUTION OF THE REVENUES TO 

THE COUNTY FINANCE ADMINISTRATOR. 

NEW SECTION. SECTION 188. RENTERS' PROPERTY TAX 

CREDIT -- DEFINITIONS. AS USED IN [SECTIONS 188 THROUGH 

196], THE FOLLOWING DEFINITIONS APPLY: 

[1) "CLAIMANT" MEANS AN INDIVIDUAL NATURAL PERSON WHO 

IS E~IGIBLE TO FILE A CLAIM UNDER [SECTION 189]. 

(2) "CLAIM PERIOD" MEANS THE TAX YEAR FOR INDIVIDUALS 

REQUIRED TO FILE MONTANA INDIVIDUAL INCOME TAX RETURNS AND 

THE CALENDAR YEAR FOR INDIVIDUALS NOT REQUIRED TO FILE 

RETURNS. 

(3) "DEPARTMENT" MEANS THE DEPARTMENT OF REVENUE. 

(4) "GROSS HOUSEHOLD INCOME" MEANS ALL INCOME RECEIVED 

BY ALL INDIVIDUALS OF A HOUSEHOLD WHILE THEY ARE MEMBERS OF 
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THE HOUSEHOLD. 

( 5) "GROSS RENT" MEANS THE 'rQTAL RENT IN CASH OR ITS 

EQUIVALENT ACTUALLY PAID DURING THE CLAIM PERIOD BY THE 

RENTER OR LESSEE FOR THE RIGHT OF OCCUPANCY OF THE HOMESTEAD 

PURSUANT TO AN ARM'S LENGTH TRANSACTION WITH THE LANDLORD. 

(6) "HOMESTEAD" MEANS A SINGLE-FAMILY DWELLING OR UNIT 

OF A MULTIPLE-UNIT DWELLING THAT IS SUBJECT TO AD VALOREM 

TAXES IN MONTANA AND AS MUCH OF THE SURROUNDING LAND, BUT 

NOT IN EXCESS OF 1 ACRE, AS IS REASONABLY NECESSARY FOR ITS 

USE AS A DWELLING. 

(7) "HOUSEHOLD" MEANS AN ASSOCIATION OF PERSONS WHO 

LIVE IN THE SAME DWELLING, SHARING ITS FURNISHINGS, 

FACILITIES, ACCOMMODATIONS, AND EXPENSES. THE TERM DOES NOT 

INCLUDE BONA FIDE LESSEES, TENANTS, OR ROOMERS AND BOARDERS 

ON CONTRACT. 

(8) "HOUSEHOLD INCOME" MEANS $0 OR THE AMOUNT OBTAINED 

BY SUBTRACTING $4,000 FROM GROSS HOUSEHOLD INCOME, WHICHEVER 

IS GREATER. 

(9) "INCOME" MEANS FEDERAL ADJUSTED GROSS INCOME, 

WITHOUT REGARD TO LOSS, AS THAT QUANTITY IS DEFINED IN THE 

INTERNAL REVENUE CODE OF THE UNITED STATES, PLUS ALL 

NONTAXABLE INCOME, INCLUDING BUT NOT LIMITED TO: 

(A) THE GROSS AMOUNT OF ANY PENSION OR ANNUITY 

(INCLUDING RAILROAD RETIREMENT ACT BENEFITS AND VETERANS' 

DISABILITY BENEFITS); 
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(B) THE AMOUNT OF CAPITAL GAINS EXCLUDED FROM ADJUSTED 

GROSS INCOME; 

(C) ALIMONY; 

(D) SUPPORT HONEY; 

(E) NONTAXABLE STRIKE BENEFITS; 

(F) CASH PUBLIC ASSISTANCE AND RELIEF; 

(G) PAYMENTS AND INTEREST ON FEDERAL, STATE, COUNTY, 

AND MUNICIPAL BONDS; AND 

(H) ALL PAYMENTS UNDER FEDERAL SOCIAL SECURITY. 

( 10) "'PROPERTY TAX PAID"' MEANS GENERAL AD VALOREM TAXES 

LEVIED AGAINST THE HOMESTEAD, EXCLUSIVE OF SPECIAL 

ASSESSMENTS, PENALTIES, OR INTEREST AND PAID DURING THE 

CLAIM PERIOD. 

( 11) "'RENT-EQUIVALENT TAX PAID"' MEANS 15\ OF THE GROSS 

RENT. 

NEW SECTION. SECTION 189. RENTERS' PROPERTY TAX 

CREDIT-- ELIGIBILITY. (1) IN ORDER TO BE ELIGIBLE TO HAKE A 

CLAIM UNDER [SECTIONS 188 THROUGH 196], AN INDIVIDUAL: 

(A) MUST HAVE RESIDED IN MONTANA FOR AT LEAST 9 MONTHS 

OF THAT PERIOD; AND 

(B) MUST HAVE OCCUPIED ONE OR MORE DWELLINGS IN 

MONTANA AS A RENTER OR LESSEE FOR AT LEAST 6 MONTHS OF THE 

CLAIM PERIOD. 

(2) A PERSON IS NOT DISQUALIFIED AS A CLAIMANT IF HE 

CHANGES RESIDENCES DURING THE CLAIM PERIOD, PROVIDED THAT HE 
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OCCUPIES ONE OR MORE DWELLINGS IN MONTANA AS A RENTER OR 

LESSEE FOR AT LEAST 6 MONTHS DURING THE CLAIM PERIOD. 

NEW SECTION. SECTION 190. RENTERS' PROPERTY TAX 

CREDIT -- DISALLOWANCE OR ADJUSTMENT OF CERTAIN CLAIMS. IF 

THE LANDLORD AND TENANT HAVE NOT DEALT AT ARM'S LENGTH AND 

THE DEPARTMENT JUDGES THE GROSS RENT CHARGED TO BE 

EXCESSIVE, THE DEPARTMENT MAY ADJUST THE GROSS RENT TO A 

REASONABLE AMOUNT. 

NEW SECTION. SECTION 191. RENTERS' PROPERTY TAX 

CREDIT -- FILING DATE. (1) EXCEPT AS PROVIDED IN SUBSECTION 

(2), A CLAIM FOR RELIEF MUST BE SUBMITTED AT THE SAME TIME 

THE CLAIMANT'S INDIVIDUAL INCOME TAX RETURN IS DUE. FOR AN 

INDIVIDUAL NOT REQUIRED TO FILE A TAX RETURN, THE CLAIM MUST 

BE SUBMITTED ON OR BEFORE APRIL 15 OF THE YEAR FOLLOWING THE 

YEAR FOR WHICH RELIEF IS SOUGHT. 

(2) THE DEPARTMENT HAY GRANT A REASONABLE EXTENSION 

FOR FILING A CLAIM WHENEVER, IN ITS JUDGMENT, GOOD CAUSE 

EXISTS. THE DEPARTMENT SHALL KEEP A RECORD OF EACH EXTENSION 

AND THE REASON FOR GRANTING THE EXTENSION. 

(3) IN THE EVENT THAT AN INDIVIDUAL WHO WOULD HAVE A 

CLAIM UNDER [SECTIONS 188 THROUGH 196] DIES BEFORE FILING 

THE CLAIM, THE PERSONAL REPRESENTATIVE OF THE ESTATE OF THE 

DECEDENT HAY FILE THE CLAIM. 

NEW SECTION. SECTION 192. RENTERS' PROPERTY TAX 

CREDIT -- FORM OF RELIEF. RELIEF ONDER [SECTIONS 188 THROUGH 
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196) IS A CREDIT AGAINST THE CLAIMANT'S MONTANA INDIVIDUAL 

INCOME TAX LIABILITY FOR THE CLAIM PERIOD. IF THE AMOUNT OF 

THE CREDIT EXCEEDS THE CLAIMANT'S LIABILITY UNDER THIS 

CHAPTER, THE AMOUNT OF THE EXCESS MUST BE REFUNDED TO THE 

CLAIMANT. THE CREDIT MAY BE CLAIMED EVEN THOUGH THE CLAIMANT 

HAS NO INCOME 1'AXABLE UNDER THIS CHAPTER. 

NEW SECTION. SECTION 193. RENTERS' PROPERTY TAX 

CREDIT -- COMPUTATION OF RELIEF. THE AMOUNT OF THE TAX 

CREDIT GRANTED UNDER THE PROVISIONS OF [SECTIONS 188 THROUGH 

196) IS COMPUTED AS FOLLOWS: 

(1) IN THE CASE OF A CLAIMANT WHO RENTS A HOMESTEAD 

FOR WHICH A CLAIM IS MADE, THE CREDIT IS THE AMOUNT OF 

RENT-EQUIVALENT TAX PAID LESS THE DEDUCTION SPECIFIED IN 

SUBSECTION ( 3) • 

~ THE CASE OF A CLAIMANT WHO BOTH OWNS AND RENTS 

THE HOMESTEAD FOR WHICH A CLAIM IS MADE, THE CREDIT IS THE 

AMOUNT OF RENT-EQUIVALENT TAX PAID ON THE RENTED PORTION OF 

THE HOMESTEAD LESS THE DEDUCTION SPECIFIED IN SUBSECTION 

J1l..:. 
(3) RENT-EQUIVALENT TAX PAID IS REDUCED ACCORDING TO 

THE FOLLOWING SCHEDULE: 

HOUSEHOLD INCOME AMOUNT OF REDUCTION 

$ 0-1,999 iQ 

2,000-2,999 THE PRODUCT OF .006 TIMES THE HOUSEHOLD INCOME 

3,000-3,999 THE PRODUCT OF ,016 TIMES THE HOUSEHOLD INCOME 
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4,000-4,999 THE PRODUCT OF .024 TIMES THE HOUSEHOLD INCOME 

5,000-5,999 THE PRODUCT OF .028 TIMES THE HOUSEHOLD INCOME 

6,000-6,999 THE PRODUCT OF .032 TIMES THE HOUSEHOLD INCOME 

7,000-7,999 THE PRODUCT OF .035 TIMES THE HOUSEHOLD INCOME 

8,000-8,999 THE PRODUCT OF .039 TIMES THE HOUSEHOLD INCOME 

9,000-9,999 THE PRODUCT OF .042 TIMES THE HOUSEHOLD INCOME 

10,000-10,999 THE PRODUCT OF .045 TIMES THE HOUSEHOLD INCOME 

11,000-11,999 THE PRODUCT OF .048 TIMES THE HOUSEHOLD INCOME 

12,000 & OVER THE PRODUCT OF .050 TIMES THE HOUSEHOLD INCOME 

(4) IN NO CASE MAY THE CREDIT GRANTED EXCEED $200. 

NEW SECTION. SECTION 194. RENTERS' PROPERTY TAX 

CREDIT LIMITATIONS. (1) ONLY ONE ~CLAIMANT PER HOUSEHOLD 

IN A CLAIM PERIOD UNDER THE PROVISIONS OF [SECTIONS 188 

THROUGH 196] IS ENTITLED TO RELIEF. 

(2) NO CLAIM FOR RELIEF MAY BE ALLOWED FOR ANY PORTION 

OF RENT-EQUIVALENT TAXES PAID THAT IS DERIVED FROM A PUBLIC 

RENT OR TAX SUBSIDY PROGRAM. 

(3) NO CLAIM FOR RELIEF MAY BE ALLOWED ON RENTED LANDS 

OR RENTED DWELLINGS THAT ARE NOT SUBJECT TO AD VALOREM 

TAXATION IN MONTANA DURING THE CLAIM PERIOD. 

NEW SECTION. SECTION 195. RENTERS' PROPERTY TAX 

CREDIT -- PROOF OF CLAIM. A RECEIPT SHOWING GROSS RENT PAID 

MUST BE FILED WITH EACH CLAIM. IN ADDITION, EACH CLAIMANT 

SHALL, AT THE REQUEST OF THE DEPARTMENT, SUPPLY ALL 

ADDITIONAL INFORMATION NECESSARY TO SUPPORT HIS CLAIM. 
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NEW SECTION. SECTION 196. RENTERS' PROPERTY TAX 

CREDIT -- DENIAL OF CLAIM. A PERSON FILING A FALSE OR 

FRAUDULENT CLAIM UNDER THE PROVISIONS OF [SECTIONS 188 

THROUGH 196) MUST BE CHARGED WITH THE OFFENSE OF UNSWORN 

FALSIFICATION TO AUTHORITIES PURSUANT TO 45-7-203. IF A 

FALSE OR FRAUDULENT CLAIM HAS BEEN PAID, THE AMOUNT PAID MAY 

BE RECOVERED AS ANY OTHER DEBT OWED TO THE STATE. AN 

ADDITIONAL 10% MAY BE ADDED TO THE AMOUNT DUE AS A PENALTY. 

THE UNPAID DEBT BEARS INTEREST, AT THE RATE OF 1% PER MONTH, 

FROM THE DATE OF THE ORIGINAL PAYMENT OF CLAIM UNTIL PAID. 

NEW SECTION. SECTION 197. PER CAPITA FEE FOR EXPENSES 

OF ENFORCING LIVESTOCK AND POULTRY LAWS. (1) IN ADDITION TO 

APPROPRIATIONS MADE FOR SUCH PURPOSES, A PER CAPITA FEE IS 

AUTHORIZED AND DIRECTED TO BE PAID ON ALL LIVESTOCK AND 

POULTRY IN THIS STATE FOR THE PURPOSE OF AIDING IN THE 

PAYMENT OF THE EXPENSES, INCLUDING SALARIES, CONNECTED WITH 

THE ADMINISTRATION AND ENFORCEMENT OF THE LIVESTOCK AND 

POULTRY LAWS OF THE STATE, FOR PREDATOR CONTROL, AND FOR THE 

PAYMENT OF BOUNTIES ON WILD ANIMALS. 

(2) AS USED IN THIS SECTION, "LIVESTOCK" MEANS CATTLE, 

SHEEP, SWINE, GOATS, HORSES, MULES, AND ASSES. 

NEW SECTION. SECTION 198. BOARD OF LIVESTOCK TO 

PRESCRIBE PER CAPITA FEE. (1) THE BOARD OF LIVESTOCK SHALL 

ANNUALLY PRESCRIBE THE PER CAPITA FEE FOR LIVESTOCK AND 

POULTRY OF ALL CLASSES FOR THE PAYMENT OF THE EXPENSES, 
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INCLUDING SALARIES, CONNECTED WITH THE ADMINISTRATION AND 

ENFORCEMENT OF THE LIVESTOCK AND POULTRY LAWS OF THE STATE, 

THE COLLECTION OF THE PER CAPITA FEE, AND THE PAYMENT OF 

BOUNTIES ON WILD ANIMALS. 

ill_ THE PER CAPITA FEE MUST BE CALCULATED EAC~ YEAR TO 

PROVIDE NOT MORE THAN 110% OF THE AVERAGE ANNUAL REVENUE 

GENERATED IN THE PREVIOUS YEARS, BEGINNING WITH REVENUE 

GENERATED IN TAXABLE YEARS 1985, 1986, AND 1987 BY 

15-24-922, 81-7-104, AND 81-7-118, AS THOSE SECTIONS READ IN 

THOSE YEARS. THE CALCULATION MUST INCLUDE A FACTOR TO 

ACCOUNT FOR NONPAYMENT AND LATE PAYMENT OF FEES AND FOR THE 

COLLECTION COSTS OF THE PER CAPITA FEE. 

NEW SECTION_,__SECTION 1_9_9. COLLECTION OF FEE. ( 1) ON 

OR BEFORE JANUARY 15 OF EACH YEAR, AN OWNER OF LIVESTOCK OR 

POULTRY OR HIS AGENT SHALL MAKE AND DELIVER TO THE BOARD OF 

LIVESTOCK A VERIFIED STATEMENT SHOWING AS OF JANUARY 1 THE 

NUMBER OF EACH KIND OF LIVESTOCK OR POULTRY WITHIN THE STATE 

BELONGING TO HIM OR UNDER HIS CHARGE, WITH THE LIVESTCCK'S 

MARKS AND BRANDS AND THE COUNTY IN WHICH THE MAJORITY OF THE 

LIVESTOCK OR POULTRY IS LOCATED. 

(2) UPON DETERMINATION OF THE NUMBERS OF EACH CLASS OF 

LIVESTOCK AND POULTRY AND ASSESSMENT OF THE AMOUNT OF THE 

LEVY SET BY THE BOARD OF LIVESTOCK, THE COUNTY TREASURER 

SHALL SEND TO EACH OWNER OR AGENT WHO FILED A REPORT A 

STATEMENT INDICATING THE TOTAL FEE DUE FOR THE YEAR, THE 
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FACT THAT PAYMENT IS TO BE MADE TO THE COUNTY TREASURER ON 

OR BEFORE JUNE 1 FOLLOWING ASSESSMENT OF THE FEE, AND THE 

PENALTY AND LIEN PROVISIONS THAT APPLY. 

( 3) THE COUNTY TREASURER MAY WITHHOLD 2% OF THE MONEY 

RECEIVED FOR THE PER CAPITA FEE FOR LIVESTOCK AND POULTRY AS 

REIMBURSEMENT TO THE COUNTY FOR THE COLLECTION OF THE FEE ON 

LIVESTOCK AND POULTRY. 

NEW SECTION. SECTION 200. TRANSMISSION OF FEES FROM 

COUNTY TO STATE TREASURER. EXCEPT FOR THE MONEY WITHHELD BY 

THE COUNTY, THE FEES LEVIED AND THE MONEY COLLECTED PURSUANT 

TO THE PROVISIONS OF [SECTIONS 197 THROUGH 201] MUST BE 

TRANSMITTED TO THE STATE TREASURER BY THE COUNTY TREASURER 

OF EACH COUNTY, AS PROVIDED IN 15-1-504 BUT NOT LATER THAN 

JULY 1 FOLLOWING ASSESSMENT. THE COUNTY TREASURER SHALL 

DESIGNATE THE AMOUNT RECEIVED FROM THE FEE PAID ON POULTRY, 

THE AMOUNT RECEIVED FROM THE FEE PAID ON SHEEP, AND THE 

AMOUNT RECEIVED FROM THE FEE PAID ON ALL OTHER LIVESTOCK AND 

SHALL SPECIFY THE SEPARATE AMOUNTS IN HIS REPORT TO THE 

STATE TREASURER. THE MONEY, WHEN RECEIVED BY THE STATE 

TREASURER, MUST BE DEPOSITED TO THE CREDIT OF THE DEPARTMENT 

OF LIVESTOCK. 

NEW SECTION. SECTION 201. PENALTY FOR FAILURE TO FILE 

STATEMENT ON LIVESTOCK OR POULTRY LIEN UPON REAL AND 

PERSONAL PROPERTY. (1] IF A PERSON WHO IS THE OWNER OF 

LIVESTOCK OR POULTRY WITHIN THE STATE FAILS TO FILE OR HAVE 
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HIS AGENT FILE THE STATEMENT REQUIRED IN [SECTION 199], THE 

COUNTY TREASURER SHALL, AFTER 10 DAYS' NOTICE TO THE PERSON 

WHO FAILED TO FILE THE STATEMENT, ASSESS THE FEE IMPOSED BY 

[SECTIONS 197 THROUGH 201] BASED ON THE BOARD OF LIVESTOCK'S 

ESTIMATE OF THE NUMBER OF LIVESTOCK OR POULTRY OWNED_BY THE 

PERSON IN THE STATE. THE COUNTY TREASURER SHALL ADD A 10~ 

PENALTY TO THE ASSESSMENT. 

(2) THE FEE IMPOSED PURSUANT TO [SECTIONS 197 THROUGH 

201] IS A LIEN UPON THE REAL AND PERSONAL PROPERTY OF THE 

LIVESTOCK OR POULTRY OWNER WHO FAILS TO PAY THE FEES ON OR 

BEFORE JUNE 1 FOLLOWING ASSESSMENT AND IS TO BE COLLECTED 

UNDER THE TAX LIEN ENFORCEMENT PROVISIONS OF TITLE 15. 

NEW SECTION. SECTION 202. CREDIT FOR SALES AND USE 

TAX. 11) THERE IS A CREDIT AGAINST TAX LIABILITY UNDER THIS 

CHAPTER AS PROVIDED IN SUBSECTION (2). 

ill FOR EACH EXEMPTION CLAIMED UNDER 15-J0-112, A 

CREDIT IS ALLOWED ACCORDING TO THE FOLLOWING SCHEDULE: 

GROSS HOUSEHOLD INCOME 

$ 0 - 4' 999 

s,ooo - 5,999 

6,000 - 6,999 

7,000 - 7,999 

8,000 - 8,999 

9,000 - 9,999 

10,000 - 10,999 
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2!J, 000 OR MORE _0 

(3) FOR THE PURPOSE OF THIS SECTION, "GROSS HOUSEHOLD 

INCOME" IS DEFINED AS PROVIDED IN [SECTION 188]. 

(4) IF THE AMOUNT OF CREDIT ALLOWED IN THIS SECTION 

EXCEEDS THE AMOUNT OF TAX LIABILITY UNDER THIS CHAPTER BY $1 

OR MORE, THE DEPARTMENT SHALL REFUND THE AMOUNT IN EXCESS. 

IF THE EXCESS IS LESS THAN $1, THE DEPARTMENT MAY NOT MAKE A 

REFUND. 

SECTION 203. SECTION 7-l-2111, MCA, IS AMENDED TO 

READ: 

''7-1-2111. Classification of counties. (1) For the 

purpose of regulating the compensation and salaries of all 

county officers, not otherwise provided for, and for fixing 

the penalties of officers' bonds, the several counties of 

this state shall be classified according to that percentage 

of the true and full valuation of the property therein upon 

which the tax levy is made, as follows: 

(a) first class--all counties having such a taxable 

valuation of $50 million or over: 

(b) second class--all counties having such a taxable 

valuation of more than $30 million and less than $50 
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million; 

(c) third class--all counties having such a taxable 

valuation of more than $20 million and less than $30 

million; 

(d) fourth class--all counties having such a taxable 

valuation of more than $15 million and less than $20 

million; 

(e) fifth class--all counties having such a taxable 

valuation of more than $10 million and less than $15 

million; 

(f) sixth class--all counties having such a taxable 

valuation of more than $5 million and less than $10 million; 

(g) seventh class--all counties having such a taxable 

valuation of less than $5 million. 

(2) As used in this section, taxable valuation means 

the taxable value of taxable property in the county as of 

the time of determination plus: 

(a) that portion of the taxable value of the county on 

December 31, 1981, attributable to automobiles and trucks 

having a rated capacity of three-quarters of a ton or less; 

and 

(b) the amount of new production taxes levied, as 

provided in 15-23-607, divided by the appropriate tax rates 

described in 15-23-607(2)(a) or (2)(b) and multiplied by 

60%.; and 
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(c) 19.03% of the total taxable value of the county on 

December 31, 1966." 

SECTION 204. SECTION 7-3-1321, MCA, IS AMENDED TO 

READ: 

''7-3-1321. Authorization to incur indebtedness 

limitation. {l) The consolidated municipality may borrow 

money or issue hands for any municipal purpose to the extent 

and in the manner provided by the constitution and laws of 

Montana for the borrowing of money or issuing of bonds by 

counties and cities and towns. 

(2) The municipality may not become indebted in any 

manner or for any purpose to an amount, including existing 

indebtedness, in• the aggregate exceeding iS' 1l! of the 

taxable value of the taxable property therein, as 

ascertained by the last assessment far state and county 

taxes prior to incurring such indebtedness. All warrants, 

bonds, or obligations in excess of such amount given by or 

on behalf of the municipality shall be void ... 

SECTION 205. SECTION 7-6-2211, MCA, IS AMENDED TO 

READ: 

"7-6-2211. 

a cash bas is. 

Authorization to conduct county business on 

(1) In case the total indebtedness of a 

county, lawful when incurred, exceeds the limit of 23t 27\ 

established in 7-7-2101 by reason of great diminution of 

taxable value, the county may conduct its business affairs 
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on a cash basis and pay the reasonable and necessary current 

expenses of the county out of the cash in the county 

treasury derived from its current revenue and under such 

restrictions and regulations as may be imposed by the board 

of county commissioners of the county by a resolution duly 

adopted and included in the minutes of the board. 

(2) Nothing in this section restricts the right of the 

board to make the necessary tax levies for interest and 

sinking fund purposes, and nothing in this section affects 

the right of any creditor of the county to pursue any remedy 

now given him by law to obtain payment of his claim." 

SECTION 206. SECTION 7-6-4121, MCA, IS AMENDED TO 

~ 

"7-6-4121. Authorization to conduct municipal business 

on a cash basis. (1) In case the total indebtedness of a 

city or town has reached %1% 20% of the total taxable value 

of the property of the city or town subject to taxation, as 

ascertained by the la'st assessment for state and county 

taxes, the city or town may conduct its affairs and business 

on a cash basis as provided by subsection (2). 

(2) (a) Whenever a city or town is conducting its 

business affairs on a cash basis, the reasonable and 

necessary current expenses of the city or town may be paid 

out of the cash in the city or town treasury and derived 

from its current revenues, under such restrictions and 
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regulations as the city or town council may by ordinance 

prescribe. 

(b) In the event that payment is made in advance, the 

city or town may require a cash deposit as collateral 

security and indemnity, equal in amount to such payment, and 

may hold the same as a special deposit with the city 

treasurer or town clerk, in package form, as a pledge for 

the fulfillment and performance of the contract or 

obligation for which the advance is made. 

{c) Before the payment of the current expenses 

mentioned above, the city or town council shall first set 

apart sufficient money to pay the interest upon its legal, 

valid, and outstanding bonded indebtedness and any sinking 

funds therein provided for and shall be authorized to pay 

all valid claims against funds raised by tax especially 

authorized by law for the purpose of paying such claims." 

SECTION 207. SECTION 7-6-4254, MCA, IS AMENDED TO 

READ: 

"7-6-4254. Limitation on amount of emergency budgets 

and appropriations. (1) The total of all emergency budgets 

and appropriations made therein in any one year and to be 

paid from any city fund may not exceed 38% !2! of the total 

amount which could be produced for such city fund by a 

maximum levy authorized by law to be made for such fund, as 

shown by the last completed assessment roll of the county. 
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(2) The term ''taxable property'', as used herein, means 

the percentage of the value at which such property is 

assessed and which percentage is used for the purposes of 

computing taxes and does not mean the assessed value of such 

property as the same appears on the assessment roll.'' 

SECTION 208. SECTION 7-7-107, MCA, IS AMENDED TO READ: 

''7-7-107. Limitation on amount oE bonds for 

city-county consolidated units. (l) Except as provided 1n 

7-7-108, no city-county consolidated local government may 

issue bonds for any purpose which, with all outstanding 

indebtedness, may exceed 39~ ~ of the taxable value of the 

property therein subject to taxation as ascertained by the 

last assessment for state and county taxes. 

(2) The issuing of bonds for the purpose of funding or 

refunding outstanding warrants or bonds is not the incurring 

of a new or additional indebtedness but is merely the 

changing of the evidence of outstanding indebtedness." 

SECTION 209. SECTION 7-7-108, MCA, IS AMENDED TO READ: 

''7-7-108. Authorization for additional indebtedness 

for water or sewer systems. (1) For the purpose of 

constructing a sewer system or procuring a water supply or 

constructing or acquiring a water system for a city-county 

consolidated government which shall own and control such 

water supply and water system and devote the revenues 

therefrom to the payment of the debt, a city-county 
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consolidated government may incur an additional indebtedness 

by borrowing money or issuing bonds. 

(2) The additional indebtedness which may be incurred 

by borrowing money or issuing bonds for the construction of 

a sewer system or for the procurement of a water supply or 

for both such purposes may not in the aggregate exceed 10\ 

over and above the 39% !i! referred to in 7-7-107 of the 

taxable value of the property therein subject to taxation as 

ascertained by the last assessment for state and county 

taxes." 

SECTION 210. SECTION 7-7-2101, MCA, IS AMENDED TO 

READ: 

"7-7-2101. Limitation on amount of county 

indebtedness. (1) No county may become indebted in any 

manner or for any purpose to an amount, including existing 

indebtedness, in the aggregate exceeding i3t 27% of the 

total of the taxable value of the property therein subject 

to taxation, plus the amount of new production taxes levied 

divided by the appropriate tax rates described in 

l5-23-607(2)(a) or (2)(b) and multiplied by 60%, as 

ascertained by the last assessment for state and county 

taxes previous to the incurring of such indebtedness. 

(2) No county may incur indebtedness or liability for 

any single purpose to an amount exceeding $500,000 without 

the approval of a majority of the electors thereof voting at 
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an election to be provided by law, except as pcovided ln 

7-21-3413 and 7-21-3414. 

(3) Nothing Ln this section shall apply to the 

acquisition of conservation easements as set forth in Title 

76, chapter 6.'' 

SECTION 211. SECTION 7-7-2203, MCA, IS AMENDED TO 

READ: 

"7-7-2203. Limitation on amount of bonded 

indebtedness. (1) Except as provided in subsections {2) 

through (4), no county may issue genecal obligation bonds 

for any purpose which, with all outstanding bonds and 

warcants except county high school bonds and emergency 

bonds, will exceed ±±o%5% 13.4% of the total of the taxable 

value of the propecty therein, plus the amount of new 

production taxes levied divided by the appropriate tax rates 

described in 15-23-607(2)ia) or 12)(b) and multiplied by 

60\, to be ascertained by the last assessment for state and 

county taxes prior to the proposed issuance of bonds. 

(2) In addition to the bonds allowed by subsection 

(1), a county may issue bonds which, with all outstanding 

bonds and warrants, will not exceed i~-~5' II! of the total 

of the taxable value of the property in the county subject 

to taxation, plus the amount of new production taxes levied 

divided by the 

15-23-607(2)1a) 

appropriate 

or 12) ib) and 

tax rates 

multiplied 

-240-
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necessary to do so, for the purpose of acquiring land for a 

site for county high school buildings and for erecting or 

acquiring buildings thereon and furnishing and equipping the 

same for county high school purposes. 

( 3) In addition to the bonds allowed by subsections 

(1) and (2), a county may issue bonds for the construction 

or improvement of a jail which will not exceed %%75% ~ of 

the taxable value of the property in the county subject to 

taxation. 

(4) The limitation in subsection (1) shall not apply 

to refunding bonds issued for the purpose of paying or 

retiring county bonds lawfully issued prior to January 1, 

1932." 

SECTION 212. SECTION 7-7-4201, MCA, IS AMENDED TO 

READ: 

''7-7-4201. Limitation on amount of bonded 

indebtedness. (l) Except as otherwise providedf no city or 

town may issue bonds or incur other indebtedness for any 

purpose in an amount which with all outstanding and unpaid 

indebtedness will exceed ~8% 33% of the taxable value of the 

property therein subject to taxation, to be ascertained by 

the last assessment for state and county taxes. 

(2) The issuing of bonds for the purpose of funding or 

refunding outstanding warrants or bonds is not the incurring 

of a new or additional indebtedness but is merely the 
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changing of the evidence of outstanding indebtedness." 

SECTION 213. SECTION 7-7-4202, MCA, IS AMENDED TO 

READ: 

''7-7-4202. Special provisions relating to water and 

sewer systems. (l) Notwithstanding the provisions of 

7-7-4201, for the purpose of constructing a sewer system, 

procuring a water supply, or constructing or acquiring a 

water system for a city or town which owns and controls the 

water supply and water system and devotes the revenues 

therefrom to the payment of the debt, a city or town mQy 

incur an additional indebtedness by borrowing money or 

issuing bonds. 

(2) The additional total indebtedness that may be 

incurred by borrowing money or issuing bonds for the 

construction of a sewer system, for the procurement of a 

water supply, or tor both such purposes, including all 

indebtedness theretofore contracted which is unpaid or 

outstanding, may not in the aggregate exceed 55% over and 

above the i8% ~-~· referred to in 7-7-4201, of lhe taxable 

value of the property therein subject to taxation as 

ascertained by the last assessment for state and county 

taxes." 

SECTION 214. SECTION 7-13-4103, MCA, IS AMENDED TO 
-"------

READ: 

''7-13-4103. Limitation on indebtedness for acquisition 
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of natural gas system. The total amount of indebtedness 

authorized to be contracted in any form, including the 

then-existing indebtedness, must not at any time exceed l~~ 

~of the total taxable value of the property of the city 

or town subject to taxation as ascertained by the last 

assessment for state and county taxes.'' 

SECTION 215. SECTION 7-14-236, MCA, IS AMENDED TO 

READ: 

''7-14-236. Limitation on bonded indebtedness. The 

amount of bonds issued to provide funds for the district and 

outstanding at any time shall not exceed ~8% ll! of the 

taxable value of taxable property therein as ascertained by 

the last assessment for state and county taxes previous to 

the issuance of such bonds.'' 

SECTION 216. SECTION 7-14-2524, MCA, IS AMENDED TO 

READ: 

"7-14-2524. Limitation on amount of bonds issued 

excess void. (l) Except as otherwise provided hereafter and 

in 7-7-2203 and 7-7-2204r no county shall issue bonds which, 

with all outstanding bonds and warrants except county high 

school bonds and emergency bonds, will exceed iio~S% 13.4\ 

of the total of the taxable value of the property therein, 

plus the amount of new production taxes levied divided by 

the appropriate tax rates described in l5-23-607(2)(a) or 

(2)(b) and multiplied by 60%. The taxable property and the 
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amount of new production taxes levied shall be ascertained 

by the last assessment for state and county taxes prior to 

the issuance of such bonds. 

(2) A county may i~sue bonds which, with all 

outstanding bonds and warrants except county high school 

bonds, will exceed rro25% 13.4% but will not exceed ~~oS%-

26.5% of the total of the taxable value of such property, 

plus the amount of new production taxes levied divided by 

the appropriate tax rates described in l5-23-607(2)(a) or 

(2)(b) and multiplied by 60%, when necessary for the purpose 

of replacing, rebuilding, or repairing county buildings, 

bridges, or highways which have been destroyed or damaged by 

an act of God, disaster, catastrophe, or accident. 

(3) The value of the bonds issued and all other 

outstanding indebtedness of the county, except county high 

school bonds, shall not exceed iioS% 26.5% of the total of 

the taxable value of the property within the county, plus 

the amount of new production taxes levied divided by the 

appropriate tax rates described in 15-23-607(2)(3) or (2)(b) 

and multiplied by 60%, as ascertained by the last preceding 

general assessment." 

SECTION 217. SECTION 7-14-2525, MCA, IS AMENDED TO 

READ: 

"7-14-2525. Refunding agreements and refunding bonds 

authorized. (l) Whenever the total indebtedness of a county 
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exceeds ~%o5% 26.5% of the total of the taxable value of the 

property therein, plus the amount of new production taxes 

levied divided by the appropriate tax rates described in 

15-23-607(2)(a) or (2)(b) and multiplied by 60%, and the 

board determines that the county is unable to pay such 

indebtedness in full, the board may: 

(a) negotiate with the bondholders for an agreement 

whereby the bondholders agree to accept less than the full 

amount of the bonds and the accrued unpaid interest thereon 

10 satisfaction thereof; 

(b) enter into such agreement; 

(c) issue refunding bonds for the amount agreed upon. 

(2) These b~nds may be issued in more than one series, 

and each series may be either amortization or serial bonds. 

(3) The plan agreed upon between the board and the 

bondholders shall be embodied in full in the resolution 

providing for the issue of the bonds.'' 

SECTION 218. SECTION 7-14-4402, MCA, IS AMENDED TO 

READ: 

"7-14-4402. Limit on indebtedness to provide bus 

service. The total amount of indebtedness authorized under 

7-14-4401(1) to be contracted in any form, including the 

then-existing indebtedness, may not at any time exceed ~9% 

ll! of the total taxable value of the property of the city 

or town subject to taxation as ascertained by the last 
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assessment for state and county taxes. No money may be 

borrowed or bonds issued for the purposes specified in 

7-14-4401(1) until the proposition has been submitted to the 

vote of the taxpayers of the city or town and the majority 

vote cast in its favor.'' 

SECTION 219. SECTION 7-16-2327, MCA, IS AMENDED TO 

READ: 

''7-16-2327. Indebtedness for park purposes. ( 1) 

Subject to the provisions of subsection (2), a county park 

board, in addition to powers and duties now given under law, 

shall have the power and duty to contract an indebtedness in 

behalf of a county, upon the credit thereof, for the 

purposes of 7-16-232!(1) and (2). 

(2) (a) The total amount of indebtedness authorized to 

be contracted in any form, including the then-existing 

indebtedness, must not at any time exceed 13% ~ of the 

total of the taxable value of the taxable property in the 

county, plus the amount of new production taxes levied 

divided by the appropriate tax rates described in 

15-23-607(2)(a) or (2)(b) and multiplied by 60%, ascertained 

by the last assessment for state and county taxes previous 

to the incurring of such indebtedness. 

(b) No money may be borrowed on bonds issued for the 

purchase of lands and improving same for any such purpose 

until the proposition has been submitted to the vote of 
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those qualified under the provisions of the state 

constitution to vote at such election in the county affected 

thereby and a majority vote is cast in favor thereof." 

SECTION 220. SECTION 7-16-4104, MCA, 1S AMENDED TO 

READ: 

''7-16-4104. Authorization for municipal indebtedness 

for various cultural, social, and recreational purposes. {1) 

A city or town council or commission may contract an 

indebtedness on behalf of the city or town, upon the credit 

thereof, ~y borrowing money or issuing bonds: 

(a) for the purpose of purchasing and improving lands 

for public parks and grounds; 

(b) for procuring by purchase, construction, or 

otherwise swimming pools, athletic fields, skating rinks, 

playgrounds, museums, a golf course, a site and building for 

a civic center·, a youth center, or combination thereof; and 

(c) for furnishing and equipping the same. 

(2) The total amount of indebtedness authorized to be 

contracted in any form, including the then-existing 

indebtedness, may not at any time exceed %6o5% 19.5% of the 

taxable value of the taxable property of the city or town as 

ascertained by the last assessment for state and county 

taxes previous to the incurring of such indebtedness. No 

money may be borrowed on bonds issued for the purchase of 

lands and improving the same for any such purpose until the 
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proposition has bf!en submitted t.o the vote of the qualified 

electors of the city or town and a majority vote is cast in 

favor thereof." 

SECTION 221. SECTION 7-31-106, MCA, IS AMENDED TO 

READ: 

"7-31-106. Au~horiza:ion for county to issue bonds -­

election required. (1) If the petition is presented to the 

board of county corrunissioners, it shall be the duty of the 

board, for the purpose of raising money to meet the payments 

under the terms and conditions of said contract and other 

necessary and proper expenses in and about the same and for 

the approval or disapproval thereof: 

(a) to ascertain, within JO days after submission of 

the petition, the existing indebtedness of the county in the 

aggregate; and 

(b) to submit, within 60 days after ascertaining the 

same, to the electors of such county the proposition to 

approve or disapprove the contract and the issuance of bonds 

necessary to carry out the same. 

(2) The amount of the bonds authorized by this section 

may not exceed i%o5% 26% of the taxable value of the taxable 

property therein, inclusive of the existing indebtedness 

thereof, to be ascertained by the last assessment for state 

and county taxes previous to the issuance of said bonds and 

incurring of said indebtedness." 
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SECTION 222. SECTION 7-31 107, MCA, IS AMENDED TO 

READ: 

''7-31-107. Authorization for municipality to issue 

bonds election required. (l) If said petition is 

presented to the council of any incorporated city or town, 

the council, for the purpose of raising money to meet the 

payments under the terms and conditions of said contract and 

other necessary and proper expenses in and about the same 

and for the approval or disapproval thereof: 

(a) shall ascertain, within 30 days after submission 

of the petition, the aggregate indebtedness of such city or 

town; and 

(b) shall submit, within 60 days after ascertaining 

the same, to the electors of such city or town the 

proposition to approve or disapprove said contract and the 

issuance of bonds necessary to carry out the same. 

(2) The amount of the bonds authorized by this section 

may not exceed i6~5% 19.5% of the taxable value of the 

taxable property therein, inclusive of the existing 

indebtedness thereof, to be ascertained in the manner 

provided in this part." 

~ECT1Q~ 223. SECTION 7-34-2131, MCA, IS AMENDED TO 

READ: 

"7-34-2131. Hospital district bonds authorized. (1) A 

hospital district may borrow money by the issuance of its 
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bonds to provide funds for payment of part or all of the 

cost of acquisition, furnishing, equipment, improvement, 

extension, and betterment of hospital facilities and to 

provide an adequate working capital for a new hospital. 

(2) The amount of bonds issued for such purpose and 

outstanding at any tirne may not exceed ~~~5~ 26% of the 

taxable value of the property therein as ascertained by the 

last assessment for state and county taxes previous to the 

issuance of such bonds. 

(3) Such bonds shall be authorized, sold, and issued 

and provisions made for their payment in the manner and 

subject to the conditions and limitations prescribed for 

bonds of second- or third-class school districts by Title 

20, chapter 9, part 4. 

(4) Nothing herein shall be construed to preclude the 

provisions of Title 50, chapter 6, part 1, allowing the 

state to apply for and accept federal funds.'' 

SECTION 224. SECTION 20-9-406, MCA, IS AMENDED TO 

READ: 

''20-9-406. Limitations on amount of bond issue. (1} 

The maximum amount for which each school district may become 

indebted by the issuance of bonds, including all 

indebtedness represented by outstanding bonds of previous 

issues and registered warrants, is 45% 54% of the taxable 

value of the property subject to taxation as ascertained by 
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the last completed assessment for state, county, and school 

taxes previous to the incurring of such indebtedness. The 

45t ~maximum, however, may not pertain to indebtedness 

imposed by special improvement district obligations or 

assessments against the school district. All bonds issued in 

excess of such amount shall be null and void, except as 

provided in this section. 

(2} When the total indebtedness of a school d ;trict 

has reached the 45% 54% limitation prescribed in this 

section, the school district may pay all reasonable and 

necessary expenses of the school district on a cash basis in 

accordance with the financial administration provisions of 

this chapter. 

(3) Whenever bonds are issued for the purpose of 

refunding bonds, any moneys to the credit of the debt 

service fund for the payment of the bonds to be refunded are 

applied towards the payment of such bonds and the refunding 

bond issue is decreased accordingly." 

SECTION 225. SECTION 20-9-407, MCA, IS AMENDED TO 

READ: 

''20-9-407. Industrial facility agreement for bond 

issue in excess of maximum. (l) In a school district within 

which a new major industrial facility which seeks to qualify 

for taxation as class five property under 15-6-135 is being 

constructed or is about to be constructed, the school 
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district may require, as a precondition of the 11ew major 

industrial facility qualifying as class five property, that 

the owners of the proposed industr1al facility enter into an 

agreement with the school district concerning the issuing of 

bonds in excess of the 45~ 54% limitation prescribed in 

20-9-406. Under such an agreement, the school district may, 

with the approval of the voters, issue bonds which exceed 

the limitation prescribed in this section by a maximum of 

45% 54% of the estimated taxable value of the property of 

the new major industrial facility subject to taxation when 

completed. The estimated taxable value of the property of 

the new major industrial facility subject to taxation shall 

be computed by the department of revenue when requested to 

do so by a resolution of the board of trustees of the school 

district. A copy of the department's statement of estimated 

taxable value shall be printed on each ballot used to vote 

on a bond issue proposed under this section. 

(2) Pursuant to the agreement between the new major 

industrial facility and the school district and as a 

precondition to qualifying as class five property, the new 

major industrial facility and its owners shall pay, in 

addition to the taxes imposed by the school district on 

property owners generally, so much of the principal and 

interest on the bonds provided for under this section as 

represents payment on an indebtedness in excess of the 
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limitation prescribed in 20-9-406. After the completion of 

the new major industrial facility and when the indebtedness 

of the school district no longer exceeds the limitation 

prescribed in this section, the new major industrial 

facility shall be entitled, after all the current 

indebtedness of the school district has been paid, to a tax 

credit over a period of no more than 20 years. The credit 

shall as a total amount be equal to the amount which the 

facility paid the principal and interest of the school 

district's bonds in excess of its general liability as a 

taxpayer within the district. 

(3) A major industrial facility is a facility subject 

to the taxing power of the school district, whose 

construction or operation will increase the population of 

the district, imposing a significant burden upon the 

resources of the district and requiring construction of new 

school facilities. A significant burden is an increase in 

ANB of at least 20% in a single year." 

SECTION 226. SECTION 15-1-101, MCA, IS AMENDED TO 

READ: 

10 15-1-101. Definitions. ( l) Except as otherwise 

specifically provided, when terms mentioned in this section 

are used in connection with taxation, they are defined in 

the following manner: 

(a) The term "agricultural'' refers to the raising of 

-253- SB 307 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0307/godzill 

livestock, poultry, bees, and other species of domestic 

in domestication or a captive animals and wildlife 

environment, and the ra1s1ng of field crops, fruit, and 

other animal and vegetable matter for food or fiber. 

(b) The term ''assessed value'' means the value of 

property as defined in 15-8-111. 

(c) The term ''average wholesale value'' means the value 

to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

{d) (i) The term "commercial", when used to describe 

property, means any property used or owned by a business, a 

trade, or a nonprofit corporation as defined in 35-2-102 or 

used for the production of income, except that property 

described in subsection (ii). 

(ii) The following types of property are not 

commercial: 

(A) agricultural lands; 

(B) timberlands; 

(C) single-family residences and ancillary 

improvements and improvements necessary to the function of a 

bona fide farm, ranch, or stock operation; 

(D) mobile homes used exclusively as a residence 

except when held by a distributor or dealer of trailers or 

mobile homes as his stock in trade; and 
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(E) all property described in 15-6-1357~ 

tPt--sll-preperty-deser>bed-t"-l5-6-t367-s"d 

tGt--sll-property-deseribed-t"-!5-6-!467 

(e) The term "comparable property" means property that 

has similar use, function, and utility; that is influenced 

by the same set of economic trends and physical, 

governmental, and social factors; and that has the potential 

of a similar highest and best use. 

(f) The term "credit'' means solvent debts, secured or 

unsecured, owing to a person. 

(g) The term "improvements 11 includes all buildings, 

structures, fences, and improvements situated upon, erected 

upon, or affixed 'to land. When the department of revenue or 

its agent determines that the permanency of location of a 

mobile home or housetrailer has been established, the mobile 

home or housetrailer is presumed to be an improvement to 

real property. A mobile home or housetrailer may--be 

determined--~o--be--permanenery--ieeaeee--oniy--when--~e--%~ 

attaehed--eo-a-fo~ndation-whieh-e8nnoe-feasibly-be-re%oeated 

and-oniy-when-the-wheels-are-remov~d used as a residence is 

an improvement, whether or not it is affixed to the land. 

(h) The term "leasehold improvements" means 

improvements to mobile homes and mobile homes located on 

land owned by another person. This property is assessed 

under the appropriate classification and the taxes are due 
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and payable in two payments as provided in !5-~4-~9~ 

15-16-102. Delinquent taxes on such leasehold improvements 

are a lien only on such leasehold improvements. 

(i) The term ''live~tock'' means cattle, sheep, swine, 

goats, horses, mules, and asses. 

(j) The ter-m 11 mobile home" means forms of not:t~-i:l"\9 

shelter known as ''trailers'', "housetr-ailers'', or "trailer 

coaches" exceeding 8 feet in width or 45 feet in length, 

designed to be moved from one place to another by an 

independent power connected to them, or any ''trailer", 

"housetrailer", or ''trailer coach'' up to 8 feet in width or 

45 feet in length used as a principal residence. 

(k) The term "personal property" includes everything 

that is the subject of ownership but that is not included 

within the meaning of the terms "real estate'' and 

"improvements". 

(l) The term ''poultry'' includes all chickens, turkeys, 

geese, ducks, and other birds raised in domestication to 

produce food or feathers. 

(m) The term "property" includes moneys, credits, 

bonds, stocks, franchises, and all other matters and things, 

real, personal, and mixed, capable of private ownership. 

This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corpor-ation represented by 
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the stocks is within the state and has been taxed. 

(n) The term ''real estate'' iriGludes: 

( i) the possess1on of, claim to, ownership of, or 

right to_ the possession of land; 

(ii) all mines, minerals, and quarr1es in and under the 

land subject to the provisions of 15-23-501 and Title 15, 

chapter 23, part 8; all timber belonging to individuals or 

corporations growing or being an the lands of the United 

States; and all rights and privileges appertaining thereto. 

(o) The term ''taxable value'' means the percentage of 

market or assessed value as provided for in iS-6-±3±-throttgh 

±5-6-±+9 this title. 

( 21 The phrase "municipal corporation" or 

''municipality'' or _"taxing unit'' shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

(3) The term ''state board'' or ''board'' when used 

without other qualification shall mean the state tax appeal 

board.'' 

SECTION 227. SECTION 15-6-133, MCA, IS AMENDED TO 

READ: 

"15-6-133. Class three property description 

taxable perc~ntage. {1) Class three property includes 
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agricultural land as defined in 15-7-202. 

(2) Class three property is taxed at the--t~xab±e 

pereenta9e-rate-upu 25% ot its productive capacity. 

t3t--Hnt~i--d~iy--i;--t986,-the-t~xdb±~-p~reentage-~ate 

upu-~e~-e~a~~-three-preperty-~~-36%7 

t4t--Pr~or-to-July-t,-±966,-the-OepBrtment--o~--re~entle 

~n~±±--Oetermine--the-taxab±e-pereentage-rate-upu-app±iea~±e 

to-e±a~~-three-property-£or-the-reva%~ation-eycie--b~ginn~ng 

aantlary-±,-l986,-as-~o±lows~ 

tot--~ne--O~reetor--of--the-departmeMt-oE-reve~ne-~ha±± 

eert±£y-to-the-9over"or-before-d~±y-±,-±986,-the--pereent~9e 

by--whteh--the--apprai~eo-~a±~e-o£-a%±-property-in-the-~tate 

ela~~ified-nnder-elas~-three-a~--o£--aonnary--± 1 --±9861 --hos 

±ne~ee~ed--d~e--to-the-reva±uation-eond~eted-nnder-±5-~-!±±7 

~n±~--fignre--±~---the---lleertified---~tatewtde---p~reento9e 

±nerea~eao 

tbt--~ne--ta~able--volne--o£-property-±n-e±a~3-three-is 

determined--a~--a--ftlnetion--of--the---eert±f±ed---statewide 

pe~eentege--inerea~e--±n--aeeordanee--w±th--the--t~~±e-3hown 

be±owo 

tet--~hi3--tab±e--±±m~t~--the--3tatew±de--tnerease---in 

taxab±e--va±nation--re~n±tin9--£rom--reapprai3al--~o--9%7-fn 

ea±etl±at±ng-the-~ereentage-±nerea~e,-tne-departmen~-may--not 

eon~ider-agr±cnltnra±-tl~e-changes-dnring-ea±endar-year-±98So 

tdt--~he--taxable--pereentage--mnst--~e--ea±en±ated--~y 
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~~terpoi~e±on-to-eo±nei~e--w±th--the--ne8~est--whoie--nttm~er 

eert~f±erl--~tatewide--pereent~ge-i"erea~e-£rom-the-£oi%owing 

t~bie~ 

€erti£~ed-Statew±de 

Pereenta9e-fnerease 

-6 

i9 

re 

39 

49 

59 

€iass-~hree-~axabie 

Pereenta9e-upu 

39~99 

i!hi'~ 

i!s~ee 

i!3~98 

i'i~43 

i!9~99 

tSt--After-d~iy-%7-!9867-no-arlj~stment-may-be--made--by 

the--department--te--the-taxabie-pereenta;e-rate-upu-~nt±i-a 

revai~ation-has-be~n-made-as-provid~d-±n-l5-~-!ii7'' 

SECTION 228. SECTION 15-6-134, MCA, IS AMENDED TO 

READ: 

"15-6-134. Class four property description 

taxable percentage. (1) Class four property includes: 

(a) all land except that specif~cally included in 

another class; 

(b) all improvements except those specifically 

included in another class~ 

(c) the first $35,000 or less of the market value of 

any improvement on real property and appurtenant land not 

exceeding 5 acres owned or under contract for deed and 
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actually occupied for at least 10 months a year as t 

primary residential dwelling of any person whose tot 

income from all sources including otherwise tax-exem 

1ncome of all types is not more than SlO,OOO fur a sing 

person or $12,000 for a married couple; 

(d) all golf courses, including land and 1mprovemen 

actually and necessarily used for that purpose, that consi 

of at least 9 holes and not less than 3,000 lineal yards. 

(2) Class four property is taxed as follows: 

(a) Except as provided in 15-24-1402 or 15-24-150 

property described in subsections (l)(a) and {l)(b) is tax 

at ~he--t8~aete--pe~eefte~9e--~ate--apa 2.75% of its mark• 

value. 

[b) Property described in subsection (l)(c) 1s tax• 

at ~~~-tdx8bie-~ercen~a9e-rat~-upa 2.75% of its market Val 1 

multiplied by a percentage figure based on income a1 

determined from the following table: 

Income 

Single Person 

$0 - $1,000 

1,001 -

2,001 -

3,001 -

4,001 -

5,001 -

2,000 

3,000 

4,000 

5,000 

6,000 

Income 

Married Couple 

$0 - $1,200 

1,201 -

2,401 -

3,601 -

4,801 -

6,001 -

2,400 

3,600 

4,800 

6,000 

7,200 

-260-

Percentage 

Multiplier 

0% 

10% 

20% 

30% 

40% 

50% 
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6,001 - 7,000 7,201 - 6,400 60% 

7,001 - 8,000 8,401 - 9,600 70% 

8,001 - 9,000 9,601 - 10,800 80% 

9,001 - 10,000 10,801 - 12,000 90% 

(c) Property described in subsection (l}(d) is taxed 

at ene-ht:d:f two-thirds of the taxable percentage rate upu 

established in subsection 12 )(a). 

t~t--Bn~±±-dantta~y-i,-i98&,-the-toxeb%e-pe~ee~~age-~ate 

up~-£or-eia~~-£ott~-property-is-Bo55%o 

t4t--Pr~or-to-a~%y-±r-±986;-the-department--o£--re~entte 

shaii--determ±ne--~he-taxabie-pereenta9e-rate-apu-appi±ea0ie 

to-eia~~-£o~~-property-£or-the-revalnat±on--eyele--beg±nn~n~ 

danttary-±;-i986;-as-£oilow~i 

tat--~he--director--o£--the-department-of-re~entte-~hali 

eert±£y-to-the-governor-be£ore-dtt±y-i;-l986r-the--pereent89e 

by--wh~eh--the--apprai~ed-vai~e-of-all-property-in-the-~tate 

ela~~±fied-~~der-eia~~-fonr--as--of--aan~ary--%;--1986;--ha~ 

inerea~ed--dne--to-the-re~alnat±on-eo~dtteted-ttnder-15-?-iiio 

~h~~-£~~~re-t~-ehe-eert±f±ed-~tatewide-pereen~age--±~erea~e~ 

tbt--~he--taxable--Yai~e--o£--proper~y-±ft-eiass-fottr-±s 

rleterm±ned--as--a--fttnet~on--of--the---eert±f±ed---statew±de 

pereenta9e--±nerea~e--±n--aeeordanee--w±th--the--table-3hown 

below~ 

tet--~h±~--table--l±m±t~--the--statew±de--inerea~e---±n 

taxabie--~alnat±on--re~ttlt±ng--£rom--reappra±~al--to--6%o-Tn 
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1 ealealat±ng-the-pereentage-±nerea~e,-the-department-may--n~t 

2 eon~±der-ehange~-re~ttlt±ng-from-new-eon~trttet±on,-addition~7 
3 ~r-delet±on~-dttr±ng-e~iendar-year-~995~ 
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%nterpolat±on-to-eoine±de--w±th--the--neare~t--whe!e--nHmber 

eert~f±ed--~t~tew±Oe--pereentaqe-±nere~~e-f~om-the-fo±±ow±ft9 

table~ 

€e~t±f±ed-Statew±de 

Pereenta9e-tnerease 

a 

±a 

~a 

36 

46 

sa 

69 

18 

89 

98 

±66 

HS 

H!S 

±39 

746 

±56 

-262-

E±a~~-Potlr-Paxab±e 

Peree!"!ta9e-11p11 

a~ 55 

'hH 

hb' 

6~5i' 

6~±s 

5~16 

5~34 

5~sr 

4775 

h56 

hi/1 

4~Si' 

3~88 

3dl 

3~56 

3~4i' 
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!68 3~~9 

He 3~!6 

18e 3~8s 

19e ·~94 

~8e h85 

ne hi'S 

ne ·~6i' 

Be •~s9 

He hSl 

~58 ~~H 

~68 ~~3i' 

na ~dl 

~88 h~5 

~98 hl9 

398 ·~!3 

t5t--Afte~-dttiy-i,-i966t-no-ed;~~tmene-mey-be--m8de--by 

~he--depar~Ment--to--the-taxabie-pereentage-rete-upu-ttnt±i-a 

revaitta~±on-he~-been-made-a~-pro~*ded-in-15-7-iiio 

t6tlll Within the meaning of comparable property as 

defined in 15-1-101, property assessed as commercial 

property is comparable only to other property assessed as 

commercial property, and property assessed as other than 

commercial property is comparable only to other property 

assessed as other than commercial property. 

(4) For the purposes of this section, all mobile homes 
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are considered to be improvements.'' 

SECTION 229. SECTION 15-6-135, MCA, IS AMENDED TO 

READ: 

''15-6-135. CldsS five property descripticn 

taxable p~rcentage. (l) Class five property includes: 

(a) all property used dnd owned by cooperative rural 

electrical and cooperative rural telephone assoc1at10ns 

organized under the laws of Montana, except property owned 

by cooperative organizations described in ~ob~eet±on--tYttet 

o~-l5-6-l3i' 15-6-136(1)(d); 

(b) air and water pollution control equ1pment QS 

defined in this section; 

(c) new industrial property as defined 

section; 

in this 

(d) any personal or real property used primarily in 

the production of gasohol during construction and for the 

first 3 years of its operation. 

( 2) (a) 10 Air and water pollution equipment" means 

facilities, machinery, or equipment used to reduce or 

control water or atmospheric pollution or contamination by 

removing, reducing, altering, di.sposing, or storing 

pollutants, contaminants, wastes, or heat. The department of 

health and environmental sciences shall determine if such 

utilization is being made. 

(b) The department of health and environmental 
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sciences' determination as to air and water pollution 

equipment may be appealed to the board of health and 

environmental scien~e~ and may not be appealed to either a 

county tax appeal board or the state tax appeal board. 

However, the appraised value of the equipment as determined 

by the department of revenue may be appealed to the county 

tax appeal board and the state tax appeal board. 

(3} ''New industrial property'' means any new industrial 

plant, including land, buildings, machinery, and fixtures, 

used by new industries during the first 3 years of their 

operat1on. The property may not have been assessed within 

the state of Montana prior to July l, 1961. 

( 4) {a) "NeW industry" means any person, corporation, 

firm, partnership, association, or other group that 

establishes a new plant in Montana for the operation of a 

new industrial endeavor, as distinguished from a mere 

expansion, reorganization, or merger of an existing 

industry. 

(b) New industry includes only those industries that: 

(i) manufacture, mill, mine, produce, process, or 

fabricate materials; 

(ii) do similar work, employing capital and labor, in 

which materials unserviceable in their natural state are 

extracted, processed, or made fit for use or are 

substantially altered or treated so as to create commercial 
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products or materials; or 

(iii) engage in the mechanical or chemical 

transformation of materials or substances into new products 

in the manner defined as manufacturing in the 19"/2 Standard 

Industrial Classification Manual prepared by the United 

States office of management and hlldget. 

(5) New industrial property does not include: 

(a) property used by retail or wholesale merchants, 

commercial services of any type, agriculture, 

professions; 

(b) a plant that will create adverse 

existing state, county, or municipal services; or 

trades, or 

lmpact on 

{c) property used or employed in any industrial plant 

that has been in operation in this state for 3 yeQrs or 

longer. 

{6) Class five property is taxed at 3% of its market 

value." 

SECTION 230. SECTION 15-6-136, MCA, IS AMENDED TO 

READ: 

''15-6-136. Class six property description 

taxable percentage. (1) Class six property includes: 

tat--±ive~to~~,--potlltry,--bee~ 7 --e~d--other-~peeie~-o~ 

domes~±e-animals-and-wildltfe-ra±~~d-±n-dome~tieetion--o~--e 

eapt±ve--env±renment,--exeept--for--ea~~,--d09~,--and--otker 

kott~ehold-pet~-not-rai~ed-for-prorit 1 --and--the--Hnproee~~ed 
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~r~~tlet~-e£-~tteh-en±mois-~nd-•±id±ite; 

tbt--e±±--tlnpreee~s~d-a9riett±tHre±-~rodttets-en-the-ferm 

~r-tn-~ter~ge-@~eept-~±±-peri~hab±e-frttit~-and-~e9eteb±es-tn 

farm-~tora9e-and-owned-by-the-prodtte@r7 

tet(a} all items of personal property, including goods 

dnd equipment, intended for rent or lease 1n the ordinary 

course of business~ provtded-eaeh-±tem-o~-per~ona±-property 

~ati~t~es-a±±-of-the--fo±±owing7 except personal property 

specifically included in another class; 

t±t--the--ftti±--and-trtle-va±tte-et-the-per~on8±-property 

is-±e~e-than-~5,699~ 

t±±t-the-persona±-property-±s-owned-by-a-btts±ne~3-whose 

pr±m8ry-bttsiness-±~eom~-is-f~om-r~n~a%-er-%~~~~-of--~ersona± 

proper~y--to--±~d±vid~a±~--w~er~±~--"o--one--etl~~omer-o£-t~~ 

b~s±n~~~-aeeotlnt~-£or-more-than-i8%-o£-th~-tota%-re~ta%s--or 

%ea~e~-d~rin9-e-eeiender-yeer;-and 

t~±±t-the--i~as~--of-the-persona~-property-±s-9eneraiiy 

on-en-honriy,-deiiy,-or-wee~ty-besi~~ 

(b) all property used and owned by persons, firms, 

corporations, or other organizations that are engaged in the 

business of furnishing telephone communications exclusively 

to rural areas or to rural areas and cities and towns of 800 

persons or less; 

(C) subject to the provisions of subsection (2), all 

Q_roperty owned by ~ooperative rural electrical and 
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cooperative rural telephone associations that serve less 

than 95% of ~he electricity consumers or telephone users 

within the incorporated l1mits of a city or town; 

(d) electric_transformers ~nd meters; electric light 

and power substation machinery; lldtura! gas ~easuring and 

regulatirlg station equipment, met~r~, and compressor station 

machi,llery owned by noncentrally assessed~l_-~ utilitu~s; 

and tools used in the repair dnd maintenance of such 

property; 

(e) tools, implements, and machinery that are not 

hand-held and that are used to repair and maint<Jin machinery 

not used for manufacturing and mining purposes; 

(f) all agricultural implements and equipment; 

(g) all mining machinery, fixtures, equipment, tools, 

and supplies except those included in class five; 

(h) all manufacturing machinery, fixtures, equip~_f?nt, 

tools, and supplies except those included in class five; 

(i) all other mac~inery except that specifically 

included in another class; 

(j) all trai!_er:5, includi_n_g_ _thQ.§_~______Erorated under 

15-24-102 but not including those subject to a fee in lieu 

of property tax; 

(k} truck toppers wei~more than 300 pounds; 

l!l__furniture, fixtures, and equipment, except that 

specificallY included in another class, used in commercial 
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establishments as defined in this section; 

(m) x-ray and medical and dental equipment; 

(n) citizens' band radios and mobile telephones; 

(o) radio and television broadcasting and transmitting 

equipment; 

(p) cable television systems; 

(q) coal and ore haulers; 

(r) trucks having a rated capacity of mare than 

three-quarters of a ton, including those prorated under 

15-24-102 but not including those subject to a fee in lieu 

of property tax; 

(s) theater projectors and sound equipment; and 

(t) all other property not included in any other class 

in this part except that property subject to a fee in lieu 

of property tax. 

~- To qualify as class six property, the average 

circuit miles for each station on a telephone communication 

system described in subsection (l)(c) must be more than 1 

mile. 

(3} "Commercial establishment" includes any hotel; 

motel....! office; petroleum marketing station; or service, 

wholesale, retail, or food-handling business. 

t~tl!l Class six property is taxed at 4% 5% of its 

market value." 

SECTION 231. SECTION 15-6-143, MCA, IS AMENDED TO 
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READ: 

"15-6-143. (Effective January 1, 1986) Class thirteen 

property -- description -- taxable percentage. (1) Class 

thirteen property includes all timberland. 

(2} Timberland is contiguous land exceeding 15 acres 

ln one ownership that is capable of producing timber that 

can be harvested in commercial quantity. 

(3) Class thirteen property is taxed at the-pe~ee~e8ge 

rate--upu 2.75% of the combined appraised value of the 

standing timber and grazing productivity of the property. 

t4t--Por-taxabie-year~-be9tn"±ng-danttary-l 1 --t986,--and 

therea~~er7--the--eexab±e--pereenta~e-~~te-upu-epp±±eabie-eo 

e±o~~-enirteen-property-±~-38%fB,-whe~e-B-i~--ehe--ce~~irtea 

~t~tewiOe--pe~centa~e--±ne~ea~e--to--be--dete~minea--by--the 

department-or-reve"~e-a~-p~ovideO--~n--~ub~eet~on--tSto--~he 

taxabie-peree"tage-rate-upu-~hall-be-~o~nded-downwarO-eo-the 

neare~t--a~ez~--a"d--~ha±i--be--ea±ettlated-by-the-deparement 

berore-du±y-i,-l986o 

tSt--tat-Prior-to-cr~Ty-l,-±986,--the--department--~hall 

Oeter~±ne--the--eertified--~tatew±de-pereenta9e-±ne~ea~e-r~~ 

ela~~-thirteen-~roperty-tl~in9-t"e-£orm~ia-B-•-*f¥,-wnere~ 

t±t--M-i~-tne-app~a±~ed-~alHe,-a~-o~-crantlary--i,--1986, 

o£---ali--prope~ty--tn--the--~tater--e~eTctdin9--n~e--chan9e~ 

eee~rr±n9-d~rin9-the-preeed±n~-year,-ela~~±f±ed-nnder--eia~~ 

thirteen-a~-e~a~~-th±rteen-±~-de~eribed-±n-tMt~-~eet±on~-and 
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t~it-¥--is--~ne-epp~ai~ed-vaitl~7-a~-o£-dan~ary-t,-~965 7 

o£-a±i-property-~n-the-~tate-that 7 -e8-o£--dan~ary--l,--±966 7 

wou±d--be--eia~8~fied-tlnder-eiass-t~irteen-as-elass-thirteen 

~8-de~eribed-~n-th~s-seet~ono 

tbt--8--sna±±--be--ro~nded--downward--to--tne---neerest 

a~aaa±%~ 

t6t--A£t~~--d~±y--±y-t986,-no-adjustm~nt-may-be-made-by 

the-department-~o-the-ta~ebie-pereentag~-rate--upu--tlnt~%--a 

¥eittation-he~-~een-made-as-provided-in-±5-~-iito (Terminates 

January lT 1991--sec. 10, Ch. 681, L. 1985.)'' 

SECTION 232. SECTION 15-6-147, MCA, IS AMENDED TO 

READ: 

nl5-6-147. Class seventeen property -- description 

taxable percentage. (1) Class seventeen property includes 

all airline transportation property as described in the Tax 

Equity and Piscal Responsibility Act of 1982 as it read on 

January 1, 1986. 

(2) For the taxable years 1986 through 1990 class 

seventeen property is taxed at 12%, and for each taxable 

year thereafter, class seventeen property is taxed at the 

lesser of 12% or the taxable percentage rate for class 

fifteen property without adjustment. 

(3) For the purpose of complying with the Tax Equity 

and Fiscal Responsibility Act of 1982, as it read on January 

l, 1986, the taxable percentage rate •R• referred to in ehi~ 

-211- SB 307 

2 

3 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0307/godzill 

~~etio" subsection (2) is the equalized average tax rate 

generally applicable to commercial and industridl pruperty, 

except class seventeen property, as commercial property is 

defined in 15-1-l011l)(d)." 

SECTION 233. SECTION 15-6-201, MCA, IS AMENDED TO 

READ: 

"15-6-201. Exempt categories. ( l) The following 

categories of property are exempt from taxation: 

(a) the property of: 

(i) the United Stdtes, the state, counties, c1t1es, 

towns, school districts, except, if congress pas3es 

legislation that allows the state to tax prope~ty owned by 

an agency created by congress to transmit or distribute 

electrical ene~gy, the property constructed~ owned, or 

operated by a public agency created by the congress to 

transmit or distribute electric energy produced at privately 

owned generating facilities (not including rural electric 

cooperatives); 

(ii) irrigation districts organized under the laws of 

Montana and not operating for profiti 

(iii) municipal corporations; and 

(iv) public libraries; 

(b) buildings, with land they occupy and furnishings 

therein, owned by a church and used for actual religious 

worship or for residences of the clergy, together with 
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adjacent land reasonably necessary for convenient use of 

such buildings; 

{C) property used exclusively for agricultural and 

horticultural societies, for educational purposes, and for 

hospitals; 

(d) property that meets the following conditions: 

(i] is owned and held by any association or 

corporation organized under Title 35, chapter 2, 3, 20, or 

21; 

(ii) is devoted exclusively to use in connection with a 

cemetery or cemeteries for which a permanent care and 

improvement fund has been established as provided for in 

Title 35, chapter 20, part 3; and 

(iii) is not maintained and operated for private or 

corporate profit~ 

(e) institutions of purely public charityi 

(f) evidence of debt secured by mortgages of record 

upon real or personal property in the state of Montana; 

(g) public art galleries and public observatories not 

used or held for private or corporate profit; 

(h) all household goods and furniture, including but 

not limited to clocks, musical instruments, sewing machines, 

and wearing apparel of members of the family, used by the 

owner for personal and domestic purposes or for furnishing 

or equipping the family residence; 
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{i) a truck canopy cover or topper weighing less than 

300 pounds and having no accommodations attached. Such 

property is also exempt from the fee in lieu of Lax. 

(j) a bicycle, as defined in 61~1~123, used by the 

owner for personal transportation purposes; 

(k) automobiles and trucks having a rated capacity of 

three-quarters of a ton or less; 

(1) motorcycles and quadricycles; 

(m) fixtures, buildings, and improvements owned by a 

cooperative association or nonprofit corporation organized 

to furnish potable water to its members or customers for 

uses other than the irrigation of agricultural land; 

(n) the right of entry that 1s a property right 

reserved in land or received by mesne conveyance (exclusive 

of leasehold interests), devise 1 or succession to enter land 

whose surface title is held by another to explore, prospect, 

or dig for oil, gas, coal, or minerals; 

{o) property owned and used by a corporation or 

association organized and operated exclusively for the care 

of the developmentally disabled, mentally ill, or 

vocationally handicapped as defined in 18-5-101, which is 

not operated for gain or profit; and 

(p) all farm buildings with a market value of less 

than $500 and all agricultural implements and machinery with 

a market value of less than $100or 
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(g) the first $16,500 or less of the market value of 

any single-family owner-occupied residence, exclusive of 

land and appurtenant improvements: 

(r) all tools, implements, and machinery that are 

customarily hand-held and that are used to: 

(i) construct, repair, and maintain improvements to 

real property; or 

(ii) repair and maintain machinery, equipment, 

appliances, and other personal property not used for 

manufacturing and mining purposes; 

{s) all aircraft that are not considered airline 

transportation property as described in the Tax Equity and 

Fiscal Responsibility Act of 1982 and thereby included in 

15-6-147; 

( t) all watercraft; and 

( u) all all-terrain vehicles. 

( 2) (a) The term ''institutions of purely public 

charity'' includes organizations owning and operating 

facilities for the care of the retired or aged or 

chronically ill, which are not operated for gain or profit. 

(b) The 

observatories" 

terms "public 

include only 

art 

those 

galleries'' and ''public 

art galleries and 

observatories, whether of public or private ownership, that 

are open to the public without charge at all reasonable 

hours and are used for the purpose of education only. 
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(3) The following portions of the appraised value of a 

capital investment made after January 1~ 1979, in a 

recognized nonfossil form of energy generation, as defined 

in 15-32-102, are exempt from taxation for a period of 10 

years following installation of the property: 

(a) $20,000 in the case of a single-family residential 

dwelling; 

(b) $100,000 in the case of a multifamily residential 

dwelling or a nonresidential structure. (Subsection {l){p) 

applicable to taxable years beginning after December 31, 

1985--sec. 4, Ch. 463, L. 1985.)" 

SECTION 234. SECTION 15-6-207, MCA, IS AMENDED TO 

READ: 

"15-6-207. Agricultural exemptions. (l) The following 

agricultural products ate exempt from taxation: 

(a} all unprocessed, perishable fruits and vegetables 

in farm storage and owned by the producer; 

(b) all nonperishable unprocessed agricultural 

products7--exee~e--l~~e~eee~r--held--±n--pe~se~~~en--e£--the 

or±qinel-~rod~eer-£or-iess-e~an-Y-monehs-£oilow~ng--her¥e3t; 

and 

I C) e~eept-as-provided-in-s~b3eetion-tlttetT-ii¥eseoek 

whieh--heye--noe-etta±ned-the-ege-o£-9-months-es-o~-the-ia~t 

day-o£-any-mon~n-±r-essessed-on-the-avere9e-in~entory--bes±~ 

or--eft--Mareh--t-it-asse~sed-es-proYided-±n-l5-~4-9llttttat; 
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and 

tdt--~w~ne-wft~eh-hsve-fte~-ettained-the-a9e-e£-3--months 

a~--of--aanttary--YT 

species of domestic 

all livestock, poultry, bees, and other 

animals and wildlife raised in 

domestication or a captive environment, except: 

(i) the unprocessed products of such animals and 

wildlife; and 

(ii) cats, dogs, and other household pets not raised 

for profit. 

{2) Any beet digger, beet topper, beet defoliator, 

beet thinner, beet cultivator, beet planter, or beet top 

saver designed exclusively to plant, cultivate, and harvest 

sugar beets is exempt from taxation if such implement has 

not been used to plant, cultivate, or harvest sugar beets 

for the 2 years immediately preceding the current assessment 

date and there are no available sugar beet contracts in the 

sugar beet grower's marketing area.'' 

SECTION 235. SECTION 15-8-111, MCA, IS AMENDED TO 

READ: 

"15-8-lll. Asaessment market value standard 

exceptions. (l) All taxable property must be assessed at 

100\ of its market value except as provided in subsection 

(5} of this section and in 15-7-111 through 15-7-114. 

(2) (a) Market value 1S '"he value at which property 

would change hands between a willing buyer and a willing 
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seller, neither being under any compulsion to buy or to sell 

and both having reasonable knowledge of relevant facts. 

(b) Except as provided in subsection (3), the market 

value of all motor trucks~ agricultural tools, implements, 

and machinery; and vehicles of all kinds7-~ne%adtn9-bat-not 

%~m±ted-to-~±~e~a~t-and-boats-and--a±±--wa~ere~ar~, is the 

average wholesale value shown in national appraisal guides 

and manuals or the value of the vehicle before 

reconditioning 

shall prepare 

and profit margin. The department of revenue 

valuation schedules showing the average 

wholesale value when no national appraisal guide exists. 

(3) The department of revenue or its agents may not 

adopt a lower or different standard of value from market 

value in making the official assessment and appraisal of the 

value of property in 15-6-134 through iS-6-±49--and 

15-6-136, 15-6-141, 15-6-145, and 15-6-147 through 15-6-149, 

except: 

(a) the wholesale value for agricultural implements 

and machinery is the loan value as shown in the Official 

Guide, Tractor and Farm Equipment, published by the national 

farm and power equipment dealers association, St. Louis, 

Missouri; and 

{b) for agricultural implements and machinery no~ 

listed in the ofticial guide, the department sllc~.i1 p:e~d.::e it 

supplemental manual where the values reflect the same 
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depreciation as those found in the official guide. 

(4) For purposes of taxation, assessed value is the 

same as appraised value. 

( 5) 

through 

through 

The taxable value for all property in classes four 

~~~Yen--end six, eleven, fifteen, and seventeen 

nineteen is the percentage of market value 

established for each class of property in 15-6-134 through 

i5-6-i4i-a"d 15-6-136, 15-6-141, 15-6-145, and 15-6-147 

through 15-6-149. 

(6) The assessed value of properties in 15-6-131 

through 15-6-133 is as follows: 

(a) Properties in 15-6-131, under class one, are 

assessed at 100% of the annual net proceeds after deducting 

the expenses specified and allowed by 15-23-503. 

{b) Properties in 15-6-132, under class two, are 

assessed at 100% of the annual gross proceeds. 

(c) Properties in 15-6-133. under class three, are 

assessed at 100% of the productive capacity of the lands 

when valued for agricultural purposes or at 100\ of the 

combined appraised value of the standing timber and grazing 

productivity of the land when valued as timberland. All 

lands that meet the qualifications of 15-7-202 are valued as 

agricultural lands for tax purposes. 

tdt--Pro~ert±~~-i"-±5-6-+43,-~nd~r-e±e~~-t~~rteen,--~~e 

~~~essed--et--%89t--or--the--eemb~~ed-appra~~ed-vai~e-of-th@ 
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standi~~-timber-and-9ra2ing-~~od~etivity-or--the--±and--when 

ve±~ed-as-timb@r%and. 

(7) Land and the improvements thereon are separately 

assessed when any of the following conditions occur: 

{a) ownership of the improvements ~s different from 

ownership of the land; 

(b) the taxpayer makes a written request; or 

(c) the land is outside an incorporated city or town. 

(8) The taxable value of all property in 15-6-131 and 

classes twoy and three,-~"d-th~rteen is the percentage of 

assessed value established in 15-6-131(2), 15-6-132, and 

l5-6-133,---s"d---i5-6-t43 for each class of property. 

(Subsections (3)(a) and (3)(b) applicable to tax years 

beginning after December 31, 1985--sec. 4, Ch. 463, L. 1965. 

Subsection (6)(d) [now part of (6)(c)l and <eferences in (8) 

to class thirteen {now deleted] and 15-6-143 (now deleted] 

terminate January 1, 1991--sec. 10, Ch. 681, L. 1985.)" 

SECTION 236. SECTION 15-8-205, MCA, IS AMENDED TO 

READ: 

''15-8-205. Initial assessment of e:l:e.ss-tweive-pt"or-e~ty 

----whe" mobile homes. The county assessor shall assess all 

e±ass-tw@lve-pt"epe~ty mobile home~ immediately upon their 

arrival in the county if the taxes have not been previously 

paid far that year in another county in Montana." 

SECTION 2]7. SECTION 15-8-301, MCA, IS AMENDED TO 
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READ: 

"15-8-301. Statement what to contain. ( 1) The 

department of revenue or its agent must require from each 

person a statement under oath setting forth specifically all 

the real and personal property owned by such person or in 

his possession or under his control at midnight on January 

1. Such statement must be in writing, showing separately: 

(a) all property belonging to, claimed by~ or in the 

possession or under the control or management of such 

person; 

(b) all property belonging to, claimed by, or in the 

possession or under the control or management of any firm of 

which such person is a member; 

(c) all property belonging to, claimed by, or in the 

possession or under the control or management of any 

corporation of which such person is president, secretary, 

cashier, or managing agent; 

(d) the county in which such property is situated or 

in which it is liable to taxation and {if liable to taxation 

in the county in which the statement is made) also the city, 

town, school district, road district, or other revenue 

districts in which it is situated; 

(e) an exact description of all lands 10 parcels or 

subd1visicns r1ot ex~eeding G~O ac1es edch and t~e ~ect1ons 

and fractional sections of all tracts of land containing 
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more than 640 acres which 

United States government; 

have been sectionized by the 

improvements and personal 

proper t Y7--- -t- ne± tld -1-f'\g---e:l:l:--•~~~e% ~~-- :J t:~e.m~·r ~~-- af'\('j--o~h~r 

wa~~rera~~; all taxable state, county, city, or other 

municipal or public bonds and the taxable bonds of any 

person, firm, or corporation and deposits of money, gold 

dust, or other valuables and the names of the persons with 

whom such deposits are made and the places in which they may 

be found: all mortgages, deeds of trust, contracts, and 

other obligations by which a debt is secured and the 

property in the county affected thereby; 

(f) all solvent credits, secUred or unsecured, due or 

owing to such person or any firm of which he is a member or 

due or owing to any corporation of which he is president, 

secretary, cashier, or managing agent: 

{g) all depots, shops, stations, buildings, and other 

structures erected on the space covered by the right-of-way 

and all other property owned by any person owning or 

operating any railroad within the county. 

(2) Whenever one member of a firm or orie of the proper 

officers of a corporation has made a statement showing the 

property of the firm or corporation, another member of the 

firm or another officer need not incl~de suct1 property 10 

the stacement maJe i.Jy t1.:.rn Dtit ~-r:1.:..; __.r,}t ':"!'H-"iH n·~:~l :.ot:ow t:',c 

name of the person or officer who made the· statement in 
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which such property is included, 

( 3) The fact that such statement is not required or 

that a person has not made such statement, under oath or 

otherwise, does not relieve his property from taxation." 

~ 

SECTION 238. SECTION 15-8-404, MCA, IS AMENDED TO 

'
1
15-8-404. Property of particular types of firms. 

(1) 

The personal property belonging to the business of a 

merchant or of a manufacturer must be listed in the town 

district where his business is carried on. 
or 

( 2) The 
personal property of express, transportation, 

and stage companiesy--s~esmboe~~T---Yes~ei~;---8nd---o~her 
wa+:eret'eft 

must be listed and assessed in the county, town, 

or district where such property is usually kept. 

water 
(3) The personal property and franchises of gas and 

companies must be listed and assessed in the county, 

town, or district where the principal works are located. 

Gas and water mains 
and pipes laid in roads, streets, or 

alleys are personal property." 

~ 

SECTION 239. SECTION 15-8-405, MCA, IS AMENDED TO 

"15-8-405. Street railroads, ~ br idges,-aftd-rerr±es. 
Street rail~:oads and bridges e"~--~err~es and their 

franchises owned by persons or corporations must be listed 

and assessed in the county, town, or district where such 
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property or any po~:tion thereof is located, and the track 

the railroad and the bridge are personal property." 

SECTION 240. SECTION 15-8-706, MCA, IS AMENDED 

READ: 

''15-8-706. Statement by agent to the department. 

On the second Monday in July in each year, the agent of 

department of revenue in each county must transmit to 

department a statement showing: 

(a) 

(b) 

(c) 

the several kinds of personal property; 

the average and total value of each kind; 

the number of livestocko--"~meer--~~--e~~hei~--

gra~",--n~mber--o£-po~n~~-or-ton~-~f-eny-ert~~±e-~ord-ey-t 

poHnrl-or-ton; and 

(d) when practicable, the separate value of each cla 

of land, specifying the classes and the number of acres 

each. 

(2) An agent of the department who purposely 

negligently fails to perform his duty under this section 

a deputy or member of the agent's staff delegated SllCh dut 

~ho purposely or negligently fails to perform such 

guilty of official misconduct under ·45-7-401.'' 

duty 

SECTION 241. SECTION 15-16-611, MCA, IS AMENDED 'I 

READ: 

"15-16-6ll. Reductiorl of property LdX for pr~pert 

destroyed by natural disaster. (l) The department of revenu 
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shall, upon showing by a taxpayer that some or all of the 

improvements on his real property or a trailer or mobile 

home e~-d~~e~ieed-~n-tS-6-t4i have been destroyed to such an 

extent that such improvements have been rendered unsuitable 

for their previous use by natural disaster, adjust the 

taxable value on the property, accounting for the 

destruction. 

(2) The county treasurer shall adjust the tax due and 

payable for the current year on the property under 15-16-102 

as provided in subsection (3) of this section. 

(3) To determine the amount of tax due for destroyed 

property, the county treasurer shall: 

(a) multip:y~the amount of tax levied and assessed on 

the original taxable value of the property for the year by 

the ratio that the number of days in the year that the 

property existed before destruction bears to 365; and 

(b) multiply the amount of tax levied and assessed on 

the adjusted taxable value of the property for the remainder 

of the year by the ratio that the number of days rema:i.ning 

in the year after the destruction of the property bears to 

365. 

(4) This section does not apply to delinquent taxes 

owed on the destroyed property for a year prior to the year 

in which the property was destroyed. 

(5) For the purposes of this section, "natural 
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disaster" includes but is not limited to fire, flood, 

earthquake, or wind." 

SECTION 242. SECTION 15-24-301, MCA, IS AMENDED TO 

READ: 

1'15-24-301. Personal property brought into the state 

assessment-- exceptions~- custom combine equipment. (1} 

Except as provided in subsections (2) through (6), property 

in the following cases is subject to taxation and assessment 

for all taxes levied that year in the county in which it is 

located: 

(a) any personal property t~"e±~din9---l~¥e~teekt 

brought, driven, or corning into this state at any time 

during the year that is used in the state for hire, 

compensation, or profit; 

(b) property whose owne~ or user is engaged in gainful 

occupation or business enterprise in the state; or 

(c) property which comes to rest and becomes a part of 

the general property of the state. 

(2) The taxes on this property are levied in the same 

manner and to the same extent, except as otherwise provided, 

as though the property had been in the county on the regular 

assessment date, provided that the property has not been 

regularly assessed for the year in some other coutlty of the 

state. 

(3) Nothing in this section shall be construed to levy 
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a tax against a merc~ant or dealer within this state on 

goods, wares, or merchandise brought into the county to 

replenish the stock of the merchant or dealer. 

(4) Any motor vehicle not subject to the light vehicle 

license fee or a fee in lieu of tax brought, driven, or 

coming into this state by any nonresident person temporarily 

employed in Montana and used exclusively for transportation 

of such person is subject to taxation and assessment for 

taxes as follows: 

(a) The motor vehicle is taxed by the county in which 

it is located. 

(b) One-fourth of the annual tax liability of the 

motor vehicle must be paid for each quarter or portion of a 

quarter of the year that the motor vehicle 1s located 

Montana. 

~n 

{c) The quarterly taxes are due the first day of the 

quarter. 

(5) Agricultural harvesting machinery classified under 

class ei9h~ slx, licensed in other states, and operated on 

the lands of persons other than the owner of the machinery 

under contracts for hire shall be subject to a fee in lieu 

of taxation of $35 per machine for the calendar year in 

which the fee is collected. The machines shall be subject to 

taxation under class ~±9"t ~ unly if they are sold in 

Montana. 
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(6) The provisions of this part do not apply 

automobiles and trucks having a rated capacity 

three-quarters of a ton or less, motorcycles, 

guadricycles. These vehicles are subject to the fee provic 

for in 61-3-532 or 61-3-541.'' 

SECTION 243. SECTION 15-24-302, MCA, IS AMENDED 

READ, 

"15-24-302. Collection procedure. All proper 

mentioned in 15-24-301 is assessed at the same value 

property of like kind and character, and the assessmen 

levy, and collection of the tax are governed by 

provisions of 15-8-408; 15-16-111 through :5-16-11 

15-16-404; chapter 17, part 9; and 15-24-202; as amende 

except~ 

t~t taxation of motor vehicles under 15-24-301(4) 

the extent that subsection varies from the gener 

provisions cited above~-e"d 

t~t--±~~estoek--~exat~on-9overnerl-by-8i-1-±94-end-T%t. 

8±7-ehepter-iT-pert-i.'' 

SECTION 244. SECTION 15-24-1102, MCA, IS AMENDED 

READ: 

"15-24-1102. Federal property held under contract c 

sale. When the property is held under a contract of sale c 

other agreement whereoy 11pon p~yment the legal tLtle is ~ 

may be acquired by the person, the real property shall b 
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assessed and taxed as defined in %5-6-±3%-~hre~~h-%5-6-149 

Title 15, chapter 6, part 1, and 15-8-111 without deduction 

on account of the whole or any part of the purchase price or 

other sum due on the property remaining unpaid. The lien for 

the tax may not attach to, impair, or be enforced against 

any interest of the United States in the real property.'' 

SECTION 245. SECTION 15-24-1103, MCA, IS AMENDED TO 

READ: 

"15-24-1103. Federal property held under lease. When 

the property is held under lease, other interest, or estate 

therein less than the fee, except under contract of sale, 

the property shall be assessed and taxed as for the value, 

as defined in ±5-6-131-thrott~h-±5-6-±•s Title 15, chapter 6, 

part l, of such leasehold, interest, or estate in the 

property and the lien for the tax shall attach to and be 

enfocced against only the leasehold, interest, or estate in 

the property. When the United States authorizes the taxation 

of the property for the full assessed value of the fee 

thereof, the property shall be assessed for full assessed 

value as defined in 15-B-111." 

SECTION 246. SECTION 19-11-503, MCA, IS AMENDED TO 

~ 

''19-11-503. Special tax levy fer fund required. (1) 

The pLrpo~e uf th:ti sec~iort ~s L~ provide a me~n~ oy wn~cn 

each disability and penslon fund may be maintained at a 
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level equal to 3% 3.6% of the taxable valuation of all 

taxable property within the limits of the city or town. 

(2) Whenever the fund contains less than 3% 3.6% of 

the taxable valuation of all taxable property within the 

limits of the city or town, the governing body of the city 

or town shall, at the time of the levy of the annual tax, 

levy a special tax as provided in 19-ll-504. The special tax 

shall be collected as other taxes are collected and, when so 

collected, shall be paid into the disability and pension 

fund. 

(3) If a special tax for the disability and pension 

fund is levied by a third-class city or town using the 

all-purpose mill levy, the special tax levy must be made in 

addition to the all-purpose levy.'' 

SECTION 247. SECTION 19-11-504, MCA, IS AMENDED TO 

READ: 

"19-11-504. Amount of special tax levy. Whenever the 

fund contains an amount which is less than 3% 3.6~ of the 

taxable valuation of all taxable property in the city or 

town, the city council shall levy an annual special tax of 

not less than 1 mill and not more than 4 mills on each 

dollar of taxable valuation of all taxable property within 

the city or town.'' 

SECTION 248. SECTION 20-9-14L, ~CA, IS .1'.,."-lUHJED I'O 

READ: 
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11 20-9-141. Computation of general fund net levy 

requirement by county superintendent. (1) The county 

superintendent shall compute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) Determine the total of the funding required for 

the district's final general fund budget less the amount 

established by the schedules in 20-9-316 through 20-9-321 by 

totaling: 

(i) the district's nonisolated school foundation 

program requirement to be met by a district levy as provided 

~n 20-9-303; 

(ii) the district's permissive levy amount as provided 

in 20-9-352; and 

(iii) any general fund budget amount adopted by the 

trustees of the district under the provisions of 20-9-353, 

including any additional levies authorized by the electors 

of the district. 

(b) Determine the total of the moneys available for 

the reduction of the property tax on the district for the 

general fund by totaling: 

{i) anticipated federal 

prOV1Sl00S of Title I of 

moneys received 

Public Law 81-874 

under the 

or other 

anticipdted federal moneys received 10 lieu 0i SLJch fPde~dl 

act; 
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(ii) anticipated tuition payments for out-of-distric 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312 

and 20-5-313; 

(iii) general fund cash reappropriated, as establishe 

under the provisions of 20-9-104; 

(iv) anticipated or reappropriated state impact ai 

received under the provisions of 20-9-304: 

(v) anticipated or reappropriated motor vehicle fee 

and reimbursement under the provisions of 61-3-532 an. 

61-3-536; 

(vi) anticipated net proceeds taxes for new production 

as defined in 15-23-601; 

{vii) anticipated interest to be earned 0 

reappropriated interest earned by the investment of genera. 

fund cash in accordance with the provisions of 20-9-213(4) 

a~~ 

(viii) anticipated sales tax and use tax revenue; anc 

tv~~~t~ any other revenue anticipated by th< 

trustees to be received during the ensuing school fiscal 

year which may be used to finance the general fund. 

(c) Subtract the total of the moneys available tc 

reduce the property tax required to finance the general fund 

that has been determined in subsection (l)(b) from the total 

requ1rement determined 1r1 subSPCtlon (l)(~J. 

(2) The net qeneral fund levy requ1rement determined 
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in subsection (l)(c) shall be reported to the county 

commissioners on the second Monday of August by the county 

superintendent as the general fund levy requirement for the 

district, and a levy shall be made by the county 

commissioners in accordance with 20-9-142." 

SECTION 249. SECTION 20-9-331, MCA, IS AMENDED TO 

READ: 

''20-9-331. Basic county tax and other revenues for 

county equalization of the elementary district foundation 

program. (l) It shall be the duty of the county 

commissioners of each county to levy an annual basic tax of 

28 mills on the dollars of the taxable value of all taxable 

property within the county for the purposes of local and 

state foundation program support. The revenue to be 

collected from this levy shall be apportioned to the support 

of the foundation programs of the elementary school 

districts in the county and to the state special revenue 

fund, state equalization aid account, ~n the following 

manner: 

(a) In order to determine the amount of revenue raised 

by this levy which is retained by the county, the sum of the 

estimated revenues identified in subsection (2) below shall 

be subtracted from the sum of the county elementary 

ttan~portat1on obl:gattcn and the total of the toundat1on 

programs of all elementary districts of the county. 
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(b) If the basic levy prescribed by this section 

produces more revenue than is required to finance the 

difference determined above, the county treasurer shall 

remit the surplus funds to the state treasurer for deposit 

to the state special revenue fund, state equalization aid 

account, immediately upon occurrence of a surplus balance 

and each subsequent month thereafter, with any final 

remittance due no later than June 20 of the fiscal year for 

which the levy has been set. 

(2) The proceeds realized from the county's portion of 

the levy prescribed by this section and the revenues from 

the following sources shall be used for the equalization of 

the elementary district foundation programs of the county as 

prescribed in 20-9-334, ar1d a separate accounting shall be 

kept of such proceeds and revenues by the county treasurer 

in accordance with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act 

funds distributed to a county and designated for the common 

school fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds 

distributed to a county and designated for expenditure for 

the benefit of the county common schools under the 

provisions of 17-3-232; 

(c) dll monPy paid ~Dtv tne c~UillY tredsury as a 

result of fines for v1o:ations of law and the use ~f which 
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is not otherwise specified by law; 

(d) any money remaining at the end of the immediately 

preceding school fiscal year in the county treasurer's 

account for the various sources of revenue established or 

referred to in this section; 

(e) any federal or state money, including anticipated 

or reappropr1ated motor vehicle fees and reimbursement under 

the provisions of 61-J-532 and 61-3-536, distributed to the 

county as payment in lieu of the property taxation 

established by the county levy required by this section; aftd 

(f) net proceeds taxes for new production, as defined 

in 15-23-601; and 

(g) sales tax and use tax revenue. 1
' 

' 
SECTION 250. SECTION 20-9-333, MCA, IS AMENDED TO 

READ: 

"20-9-333. Basic special levy and other revenues for 

county equalization of high school district foundation 

program. (l) It shall be the duty of th@ county 

commissioners of each county to levy an annual basic special 

tax for high schools of 17 mills on the dollar of the 

taxable value of all taxable property within the county for 

the purposes of local and state foundation program support. 

The revenue to be collected from this levy shall be 

apport1oned to the support of the foundation programs of 

high school districts in the county and to the state special 
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revenue fund, state equalization aid account, in th 

following manner: 

(a) In order to determine the amount of revenue raise 

by this levy which is retained by the county, the estimate 

identified in subsections (2)(a) and (2) (b) bela' 
revenues 

shall be subtracted from the sum of the county's high schoo 

tuition obligation and the total of the foundation program 

of all high school districts of the county. 

(b) If the basic levy prescribed by this sectio• 

produces more revenue than is required to finance th1 

difference determined above, the county treasurer shal 

remit the surplus to the state treasurer for deposit to th1 

state special revenue fund, state equalization aid account 

immediately upon occurrence of a surplus balance and eacl 

subsequent month thereafter, with any final remittance dut 

later than June 20 of the fiscal year for which the lev) no 

has been set. 

(2) The proceeds realized from the county 1 s portion ol 

the levy prescribed in this section and the revenues f rorr 

the following sources shall be used for the equalization of 

the high school district foundation programs of the county 

as prescribed in 20-9-334, and a separate accounting shall 

be kept of these proceeds by the county treasurec in 

accordance with 20-9-212(1): 

(a) any money remaining at the end of the immediately 
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preceding school fiscal year in the county treasurer•s 

accounts for the various sources of revenue established in 

this section; 

(b) any federal or state moneys, including anticipated 

or reappropriated motor vehicle fees and reimbursement under 

the provisions of 61-3-532 and 61-3-536, distributed to the 

county as a payment in lieu of the property taxation 

established by the county levy required by this section; snd 

(c) net proceeds taxes for new production, as defined 

in 15-23-601; and 

(d) sales tax and use tax revenue.'' 

SECTION 251. SECTION 20-9-352, MCA, IS AMENDED TO 

READ: 

"20-9-352. Permissive amount and permissive levy. (1} 

Whenever the trustees of any district shall deem it 

necessary to adopt a general fund budget in ~xcess of the 

foundation program amount but not in excess of the maximum 

general fund budget amount for such district as established 

by the schedules in 20-9-316 through 20-9-321, the trustees 

shall adopt a resolution stating the reasons and purposes 

for exceeding the foundation program amount. Such excess 

above the foundation program amount shall be known as the 

"permissive amount", and it shall be financed by a levy on 

the tdxaole val~e uf d!l taxable property within the 

district as prescribed in 20-9-141, supplemented with any 
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biennial appropriation by the legislature for this purpose. 

The proceeds of such an appropriation shall be deposited to 

the state special revenue fund, permissive account. 

(2) The district levies to be set for the purpose of 

funding the permissive amount are determined as follows: 

(a) For each elementary school district, the county 

commissioners shall annually set a levy not exceeding 6 

mills on all the taxable property in the district for the 

purpose of funding the permissive amount of the district. 

The permissive levy in mills shall be obtained by 

multiplying the ratio of the permissive amount to the 

maximum permissive amount by 6 or by using the number of 

mills which would fund the permissive amount, whichever is 

less. If the amount of revenue raised by this levy, plus 

anticipated or reappropriated motor vehicle feesL ~ftd 

reimbursement under the provisions of 61-3-532 and 61-3-536, 

i~ and sales tax and use tax revenue are not sufficient to 

fund the permissive amount in 

deficiency shall be paid to 

special revenue fund according 

full, the amount of the 

the district from the state 

to the provisions of 

subsections (3) and (4) of this section. 

(b) For each high school district, the county 

commissioners shall annually set a levy not exceeding 

mills on all taxaol~ property 1:1 tne distric~ for the 

purpose of funding the permlSSlVe amount of the district. 
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The pei:"missive levy in mills shall be obtained by 

multiplying the ratio of the permissive levy to the maximum 

permissive amount by 4 or by using the number of mills which 

would fund the permissive amount, whichever is less. If the 

amount of revenue raised by this levyT plus anticipated 

motor vehicle feesL a~d reimbursement under the provisions 

of 61-3-532 and 61-3-536, e"~-pitl~ net proceeds taxes fer 

new production 7 as defined in 15-23-601, is and sales tax 

and use tax revenue are not sufficient to fund the 

permissive amount in full, the amount of the deficiency 

shall be paid to the district from the state special revenue 

fund according to the provisions of subsections {3) and (4) 

of this section. 

(3) The superintendent of public instruction shall, if 

the appropriation by the legislature for the permissive 

account for the biennium is insufficient, request the budget 

director to submit a request for a supplemental 

appr9priation in the second year of the biennium. The 

supplemental appropriation shall provide enough revenue to 

fund the permissive deficiency of the elementary and high 

school districts of the state. The proceeds of this 

appropriation shall be deposited to the state special 

revenue fund, permissive account, and shall be distributed 

to the elementary and high school districts in accordance 

with their entitlements as determined by the superintendent 
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of public instruction according to the provisions o 

subsections (1) and (2} of this section. 

(4) Distribution under this section from the stat 

special revenue fund shall be made in two payments. Th 

first payment shall be made at the same time as the firs 

distribution of state equalization aid is made after Januar 

1 of the fiscal year. The second payment· shall be made a 

the same time as the last payment of state equalization ai 

is made for the fiscal year. If the appropriation is no 

sufficient to finance the deficiencies of the districts a 

determined according to subsection (2), each district w~l 

receive the same percentage of its defi.ciency. Surplu 

revenue in the second year of the biennium may be used t 

reduce the appropriation required for the next succeedinr 

biennium or ~ay be transferred to the state equalization aic 

state special revenue fund if revenues in that fund art 

insufficient to meet foundation program requirements.'' 

SECTION 252. SECTION 20-9-501, MCA, IS AMENDED T< 

READ: 

''20-9-501. Retirement fund. (1) 

district employing personnel who are 

teachers' retirement system or the 

retirement system or who are covered 

The trustees of an} 

members of the 

public employees 1 

by unemployment 

in5urance or who are cuvered by any federal sccial security 

system requiring employer contributions shall establish a 
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retirement fund for the purposes of budgeting and paying the 

employer's contributions to such systems. The district's 

contribution for each employee who is a member of the 

teachers' retirement system shall be calculated in 

accordance with Title 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system shall be calculated in 

accordance with 19-3-801. The district may levy a special 

tax to pay its contribution to the public employees' 

retirement system under the conditions prescribed in 

19-3-204. The district's contributions for each employee 

covered by any federal social security system shall be paid 

in accordance with federal law and regulation. The 

district's contribution for each employee who is covered by 

unemployment insurance shall be paid in accordance with 

Title 39, chapter 51, part 11. 

{2) The trustees of any district required to make a 

contribution to any such system shall include in the 

retirement fund of the preliminary budget the estimated 

amount of the employer's contribution and such additional 

moneys, within legal limitations, as they may wish to 

provide for the retirement fund cash reserve. After the 

final re~irement fund budget has been adopted, the trustees 

st1al1. pay t:-le CFlpL.:yer c:o:1tribt...:.t1vns tv ~uc:h systems in 

accordance with the financial administration provisions of 
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this title. 

(3) When the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 

(a) determining the sum of the moneys available to 

reduce the retirement fund levy requirement by adding: 

(i) any anticipated moneys that may be realized in the 

retirement fund during the ensuing school fiscal year, 

including anticipated motor vehicle fees and reimbursement 

under the provisions of 61~3-532 and 61-3-536; 

(ii) net proceeds taxes for new production, as defined 

in 15-23-601; snd 

(iii) sales tax and use tax revenue; and 

t±±±t~ any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the retirement fund cash reserve 

for the ensuing school fiscal year by the trustees from the 

end-of-the-year cash balance in the retirement fund. The 

retirement fund cash reserve shall not be more than 35% of 

the final retirement fund budget for the ensuing school 

fiscal year and shall be used for the purpose of payLng 

retirement fund warrants issued by the district under the 

final retirement fund budget. 

(b) ~uUtrdct ing tt-,p t;-,tdl _t ::.r:~ I!.cney:;; __;,'.'...tiL .. dJle ::·Jr 

reduction at the levy requ1rement as determined 1n 
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subsection (3)(a) from the budgeted amount for expenditures 

in the final retirement fund budget. 

(4) The county superintendent shall total the net 

retirement fund levy requirements separately for all 

elementary school districts, all high school districts, and 

all community college districts of the county, including any 

prorated joint district or special education cooperative 

agreement levy requirements, and shall report each such levy 

requirement to the county commissioners on the second Monday 

of August as the respective county levy requirements for 

elementary district, high school district, and community 

college district retirement funds. The county commissioners 

shall fix and set such county levy in QCcordance with 

20-9-142. 

(5} The net retirement fund levy requirement for a 

joint elementary district or a joint high school district 

shall be prorated to each county in which a part of such 

district is located in the same proportion as the district 

ANB of the joint district is distributed by pupil residence 

in each such county. The county superintendents of the 

counties affected shall jointly determine the net retirement 

fund levy requirement for each county as provided in 

20-9-151. 

(6) The net retirement fund levy requirement for 

districts that are members of special education cooperative 

-303- SB 307 

1 

2 

3 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

2~ 

25 

SB 0307/godzi1 

agreements shall be prorated to each county in which sue 

district is located in the same proportion as the budget fa 

the special education cooperative agreement of the distric 

bears to the total budget of the cooperative. The count 

superintendents of the counties affected shall jointl 

determine the net retirement fund levy requirement for eac 

county in the same manner as provided in 20-9-151 and fi 

and levy the net retirement fund levy for each county in th 

same manner as provided in 20-9-152.'' 

SECTION 253. SECTION 20-9-502, MCA, IS AMENDED T< 

READ: 

"20-9-502. Purpose and authorization of a buildin 

reserve fund by an election. {1) The trustees of an' 

district, with the approval of the qualified electors of tht 

district, may establish a building reserve for the purpost 

of raising money for the future construction, equipping, 01 

enlarging of school buildings oc for the purpose of 

purchasing land needed for school purposes in the district, 

In order to submit to the qualified electors of the district 

a building reserve proposition for the establishment of 0( 

addition to a building reserve, the trustees shall pass a 

resolution that specifies: 

(a) the purpose or purposes for which the new or 

addition to the building reserve will be used; 

(b) the duration of time over which the new or 
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addition to the building reserve will be raised in annual, 

equal installments; 

(c) the total amount of money that will be raised 

during the duration of time specified in subsection {l)(b); 

and 

(d) any other requirements under 20-20-201 for the 

calling of an election. 

(2) The total amount of building reserve when added to 

the outstanding indebtedness of the district shall not be 

more than 45% 52% of the taxable value of the taxable 

property of the district. Such limitation shall be 

determined in the manner provided in 20-9-406. A building 

reserve tax authorization shall not be for more than 20 

years. 

(3) The election shall be conducted in accordance with 

the school election laws of this title, and the electors 

qualified to vote in the election shall be qualified under 

the provisions of 20-20-301. The ballot for a building 

reserve proposition shall be substantially in the following 

form: 

OFFICIAL BALLOT 

SCHOOL DISTRICT BUILDING RESERVE ELEC1'ION 

INSTRUCTIONS TO VOTERS: Make an X or similar mark in 

tl1e vacant syudre before the words ''B[JILDING H2S2HVE--i2S'' 

if you wish to vote fer the establishment of a btlilding 
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reserve (addition to the building reserve); if you are 

opposed to the establishment of a building reserve (addition 

to the building reserve} make an X or simi:ar mark in the 

square before the words "BUILDING RESERVE--NO". 

Shall the trustees be authorized to impose an 

additional levy each year for 

building reserve (add to the 

school district to raise a total 

years 

building 

amount 

to establish a 

reserve) of this 

of dollars 

($ .... ), for the purpose(s) .... (here state the purpose or 

purposes for which the building reserve will be used)? 

BUILDING RESERVE--YES. 

BUILDING RESERVE--NO. 

(4) The building reserve proposition shall be approved 

if a majority of those electors voting at the election 

approve the establishment of or addition to such building 

reserve. The annual budgeting and taxation authority of the 

trustees for a building reserve shall be computed by 

dividing the total authorized amount by the specified number 

of years. The authority of the trustees to budget and 

impose the taxation for the annual amount to be raised for 

the building reserve shall lapse when, at a later time, a 

bond issue is approved by the qualified electors of the 

district for the same purpose or purposes for whi~h the 

building reserve f1Jnd ~·t ~he dlstricc Wd~ established. 

Whenever a subsequent bond 1ssue 1s made for the same 
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purpose or purposes of a building reserve, the money in the 

building reserve shall be used for such purpose or purposes 

before any money realized by the bond issue is used.'' 

SECTION 254. SECTION 20-10-144, MCA, IS AMENDED TO 

READ: 

''20-10-144. Computation of revenues and net tax levy 

requirements for the transportation fund budget. Before the 

fourth Monday of July and in accordance with 20-9-123, the 

county superintendent shall compute the revenue available to 

finance the transportation fund budget of each district. The 

county superintendent shall compute the revenue for each 

district on the following basis: 

(1) The ''schedule amount'' of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 shall be determined by adding the 

following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation committee and maintained by such district); 

plus 

(b) the total of all individual transportation per 
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diem reimbursement rates for such district as deterrninf 

from the contracts submitted by the district multiplied [ 

the number of pupil-instruction days scheduled for tt 

ensuing school attendance year; plus 

(c) any estimated costs for supervis~d home study c 

supervised correspondence study for the ensu~ng schoc 

fiscal year; plus 

(d) the amount budgeted on the preliminary budget fc 

the contingency amount permitted in 20-10-143, except 

such amount exceeds 10% of the total of subsections (l)(_a) 

(l)(b), and (l)(c} or $100, whichever is larger, tt' 

contingency amount on the preliminary budget shall 

reduced to such limitation amount and used 

determination of the schedule amount. 

in thi 

(2) The schedule amount determined in subsection (1 

or the total preliminary transportation fund budget 

wh1chever 1s smaller, shall be divided by 3 and th 

resulting one-thi~d amount shall be used to determine th 

available state and county revenue to be budgeted on th 

following basis: 

(a) the resulting one-third amount shall be th 

budgeted state transportation reimbursement, except that th 

state transportaticn reimbursement for the transportation o 

special education pupils ur1der the provis~0r1s of 20-7-44 

shall be two-thirds of the schedule amount attributed to th~ 
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transportation of special education pupils; 

(b) the resulting one-third amount, except as provided 

for joint elementary districts in subsection (2)(e), shall 

be the budgeted county transportation reimbursement for 

elementary districts and shall be financed by the basic 

county tax under the provisions of 20-9-334; 

(c) the resulting one-third amount multiplied by 2 

shall be the budgeted county transportation reimbursement 

amount for high school districts financed under the 

provisions of subsection (5) of this section, except as 

provided for joint high school districts in subsection 

(2)(e), and except that the county transportation 

reimbursement for the transportation of special education 

pupils under the provisions of 20-7-442 shall be one-third 

of the schedule amount attributed to the transportation of 

special education pupils; 

(d) when the district has a sufficient amount of cash 

for reappropriation and other sources of district revenue, 

as determined in subsection (3), to reduce the total 

district obligation for financing to zero, any remaining 

amount of such district revenue and cash reappropriated 

shall be used to reduce the county financing obligation in 

subsections {2)(b) or (2)(c) and, if such county financing 

obl1gdt1cns are redt1ced to zerc, to reduce the slale 

financial obligation in subsection (2)(a); and 
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(e) the county revenue requirement for a joint 

district, after the application of any district moneys under 

subsection (2)(d} above, shall be prorated to each county 

incorporated by the joint district in the same proportion as 

the ANB of the joint district is distributed by pupil 

residence in each such county. 

(3) The total of the moneys available for the 

reduction of property tax on the district for 

transportation fund shall be determined by totaling: 

(a} anticipated federal moneys received under 

provisions of Title I of Public Law 81-874 or 

the 

the 

other 

anticipated federal moneys received in lieu of such federal 

act; plus 

(b) anticipated payments from other districts for 

providing school bus transportation services for such 

district; plus 

(c) anticipated payments from a parent or guardian for 

providing school bus transportation services for his child; 

plus 

(d) anticipated interest to be earned by the 

investment of transportation fund cash in accordance with 

the provisions of 20-9-213{4); plus 

(e) anticipated motor vehicle fees and reimbursement 

.1nder the prov1510ns of bl-J-~32 ana ti~-3-~J6; plu~ 

(f) net proceeds taxes for new production, as defined 
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in 15-23-601; plus 

(g) sales tax and use tax revenue; plus 

tgt~ any other revenue anticipated by the trustees 

to be earned during the ensuing school fiscal year which may 

be used to finance the transportation fund; plus 

t~tlil any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the transportation fund cash 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year cash balance in the transportation 

fund. Such cash reserve shall not be more than 20\ of the 

final transportation fund budget for the ensuing school 

fiscal year and shall be for the purpose of paying 

transportation fund warrants issued by the district under 

the final transportation fund budget. 

(4) The district levy requirement for each district's 

transportation fund shall be computed by: 

(a) subtracting the schedule amount calculated in 

subsection (l) from the total preliminary transportation 

budget amount and, for an elementary district, adding such 

difference to the district obligation to finance one-third 

of the schedule amount as determined in subsection (2); and 

(b) subtracting the amount of moneys available to 

reduce the property tax on the district, as determined in 

subsection ( 3), from the amount determined in subsection 
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( 4 )(a) above. 

(5) The county levy requirement for the 

the county transportation reimbursement to 

financing 

high scho· 

districts shall be computed by adding all such requiremen· 

for all the high school districts of the county, includi1 

the county's obligation for reimbursements in joint hi( 

school districts. 

(6) The transportation fund levy requirement 

determined in subsection (4) for each district and 

subsection {5) for the county shall be reported to tt 

county commlssloners on the second Monday of August by tJ 

county superintendent as the transportation fund le~ 

requirements for the district and for the county, and sue 

levies shall be made by the county commissioners 

accordance with 20-9-142.'' 

SECTION 255. SECTION 33-7-407, MCA, IS AMENDED T 

READ: 

''33-7-407. Taxes. Every society organized or license 

under this chapter is hereby declared to be a charitable an 

benevolent institution, and all of its funds shall be exemp 

from all and every state, county, distri.ct, municipal, an· 

school tax other than taxes on ~ea±--~~tete-and-off~e 

eqtlipmen~ gross receipts taxable ~nder the sdles and use ta 

and taxes on property __ subjer.:t to ta;~atlvr: ucrJe[ :1tle 15. 

SECTION 256. SECTION 61-3-501, MCA, IS AMENDED T< 
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READ: 

''61-3-501. When vehicle taxes and fees are due. ( 1) 

Property All taxes, new-ear-taxes,-l±9ht except sales and 

use taxes paid at the time of purchase, and all vehicle 

license fees, and fees in lieu of tax on a motorcycle, 

quadricycle, motor home, or travel trailer must be paid on 

the date of registration or reregistration of the vehicle. 

(2) If the anniversary date for reregistration of a 

vehicle passes while the vehicle is owned and held for sale 

by a licensed new or used car dealer, property taxes, ±±qht 

vehicle license fees, or the fee in lieu of property taxes 

abate abates on such vehicle 

department of revenue until 

properly reported 

the vehicle is 

with 

sold 

the 

and 

thereafter the purchaser shall pay the pro rata balance of 

the taxes or the fee in lieu of tax due and owing on the 

vehicle. 

( 3) In the event a vehicle's registration period is 

changed under 61-3-315, all taxes and other fees due thereon 

shall be prorated and paid from the last day of the old 

period until the first day of the new period in which the 

vehicle shall be registered. Thereafter taxes and other fees 

must be paid from the first day of the new period for a 

minimum period of 1 year. When the change 1s to a later 

regl~trd~lc~ period, ::axes and fees sna i_, be pt-or<Jted and 

paid based on the same tax year as the or1ginal registration 
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period. Thereafter, during the appropriate anniversary 

registration period, each vehicle shall again register or 

reregister and shall pay all taxes and fees due thereon for 

a 12-month period.'' 

SECTION 257. SECTION 67-3-201, MCA, IS AMENDED TO 

READ: 

''67-3-201. Aircraft registration and licensing. ( 1) 

Except as provided in 67-3-102 and in subsection t~t ~ of 

this section, a person may not operate or cause or authorize 

to be operated a civil aircraft within this state unless the 

aircraft has an appropriate effective registration, license, 

certificate, or permit issued or approved by the United 

States government which has been registered with the 

department and the registration with the department is 1n 

force. 

(2) Aircraft customarily kept in this stdte shall be 

registered with the department, which may charge a fee 

therefor of not more than $10. The registration shall be 

renewed annually on or before March 1 each year. 

(3) Section 67-3-202 and subsections (2) through t~t 

~ of this section shall not apply to: 

(a) aircraft owned and operated by the federal 

government, the state, or any polit1ca:.. suodi·.;i~~nn thereo!:; 

(b) aircratt .;w11ed ~nd he~~ Gy ~Jl ~.rcr~rt cie6lPr 

solely for the purpose of resale~ 
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airline 

purpose 

company and 

of carrying 

persons or property for hire in interstate or international 

transportation; or 

{d) dismantled or otherwise nonflyable aircraft. 

(4) An aircraft shall be registered as property within 

a particular county of the state. This county shall be the 

county of the owner's principal residence, if the owner is a 

natural person, or the owner's principal place of doing 

business in the state, if the owner is not a natural person. 

However, if the owner declares by affidavit that the 

aircraft is customarily kept at a landing facility in 

another county ~ithin the state, he may register the 

aircraft as property within such other county. 

t5t--Bxcep~-a~-prov~ded-~n-±5-6-~re,-a±±-~~rera£t-~h~±± 

be--s~b;eet--to--a±±--state7-eo~nty,-a~O-~ehoo±-d±striet-tex 

±ev~es-and-a±±-other--±e~~es--des~~nated--for--aireraft---or 

airport-re±ated--ttseso-Stleh-airere£t-s~ai±-not-be-±iab±e-£or 

other-e~~y-tax-±evie~. 

t6t121 Aircraft not registered in the state but 

entering the state to engage in commercial operations shall 

be registered prior to commencing operation. 

t~ti£1 Owners of ultralight aircraft for which no 

Qppropriate effectiv~ license, certificate, or permit is 

issued by the United States government shall file with the 
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department an appropriate registration recognized and 

approved by the United States government." 

SECTION 258. SECTION 67-3-202, MCA, IS AMENDED TO 

READ: 

''67-3-202. Penalty for registration violations. (l} 

When an aircraft required to be registered under the 

provisions of subsections (2) through t~t 1§1 of 67-3-201 is 

not registered on or before March 1 of the current calendar 

year, a penalty fee of $100 shall be added to the 

registration fee and collected. Registration of an aircraft 

in the name of the applicant Eor the year immedialely 

preceding the year for which application for registration is 

made shall be prima facie evidence that the aircraft has 

been based in this state during the year for which 

application for registration is made. 

trt--6x~ept--for-~~reraft-ex~mpt-£~om-proper~y-t~xa~~o~ 

a~-proYid~d-~n-±5-6-Zi9 1--en--~ppiieation--for--r~~±~t~at~on 

sh~±±--be--aeeom~anted--by--a--eopy--o£--t~e--~ecei~t-£or-or 

~tat@ment-o£-persona±--property--ta~--pe±d,--s~9nea--by--~ne 

treas~rer-of-~he-eottnty-where-the-a±rere£t-~~-req±steree,-or 

a-statement-o£-±ien-e~~~qnm~nt-aqa±n~t-rea±-property,-st~ned 

by--t~e--eo~nty-assessor-where-the-a±rera£t-±~-req~~teredo-A 

person-who-pay~-per~ona±-property-tax-on-h±~-a~reraft-to-any 

jtlr~s~~et±on-o~her-~hon-the-eo~nty--wne~e--the--orre~~~t--i~ 

req~ired--to--be--re~t~tered--ts--±±ab±e-fo~-the-tax-~n-~hat 
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eo~nty-withottt-credit-£or-saeh-other-taxes-pa±d~-in-addition 

eo-~hi~-e±v±T-t±ab±T±ty,-a-~e~~en-who-~ttempt~-to--e~tab~ish 

the-sittts-o£-h±s-a±rera£t-±n-any-jarisdietion-other-than-the 

eottnty--where-the-a±reraft-±s-reqtt±red-to-be-re~±stered-with 

±~tent-te-avoid-payment-o£-taxes-to-that-eoonty-eomm±ts--the 

offense-of-faise-swearin9-as-def±ned-in-45-T~ieio 

t3t1Il A person who operates an aircraft required to 

be registered in the state without having displayed upon 

sucn aircraft a certificate of registration issued by the 

department for that aircraft commits a misdemeanor." 

SECTION 259. SECTION 81-6-101, MCA, IS AMENDED TO 

READ: 

"'81-6-101. Petition 

committee -- members 

for 

term. 

county livestock protective 

(1) The board of county 

cornm1ssioners must, upon receipt of a petition or petitions 

to do so, establish a county livestock protective committee 

of three members. The petition or petitions must be signed 

by at least 51\ of che owners of cattle in the county and 

such petitioners own±ng shall own at least 55% of the cattle 

a~~-~h~wn-~y-th~-mo~t-r~eent-eomp±etea-8~~~~~ment-reeora~-of 

~ne-eo~nty-8~~e~~er,-~et-op-~--eoonty--±±vestoek--protective 

eomm±etee-o£-three-members in the county. 

I 2) Members appointed to serve on such committee shal.l 

oe ::.-esidents at the county er1gaged in tf'.e bus1ness ot 

ra1sing cattle. If there be in the county any organization 
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of cattle growers, the county commissioners shall give 

preffHence 

appointment 

to 

to 

names 

such 

submitted 

corrunittee. 

by 

The 

any such group for 

term for which said 

committee members shall be appointed shall be 2 years with 

two members of the first committee named to serve for 2 

years, one member to serve for 1 year. Members of such 

committee shall receive no remuneration or reimbursement for 

expenses for serving on said committee. 

{3) By ''organization of cattle growers'', as used in 

this section, is meant any group or organization holding 

regular meetings at least annually, having officer~, and 

composed predominantly of cattle growers resident 1n the 

county, with its membership open to cattle growers will~ng 

to abide by its governing rules or bylaws, and 1ts general 

purpose being the promotion of the interests of its members 

~n matters pertaining to the cattle or livestock i ndusr.ry. 

(4) If owners of sheep in the county desire to come 

under the provisions of this part in cooperation with owners 

of cattle, they shall file a like pet~tion to that set out 

nere~n for owners ot cattle, and in such case at least one 

member of said livestock protective comrn1ttee shall be a 

sheep grower and where t.he word ''cattle'' appears in this 

part , 1 t s ha 1 l 

"sr.eep". 

oe deemed to ccmprehe11d also the word 

(5) Owners of sheep alone may form d county livestock 
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protective committee, in which case the word ''cattle" as in 

this part contained shall be considered as if it were the 

word ''sheep''; and provided further that the levy as provided 

in 81-6-104 hereof shall, in the case of sheep, not exceed 5 

cents per head." 

SECTION 260. SECTION 81-6-104, MCA, IS AMENDED TO 

READ: 

"81-6-104. 'Pe.x--±e"Y Levy special fund. Se~d The 

county livestock protective committee may recommend to the 

board of county commissioners ene ~ levy o~-e-tax-tn-en 

amotl~t not to exceed 50 cents per head on all a~~~~sabi@ 

cattle in the county on January 1, and the board of county 

commissioners shall thereupon be empowered to impose the 

levy ~~en--tex, to be collected as otner taxes on personal 

property and when collected to be deposited by the county 

treasurer in a special fund to be known as the sLockmen's 

special deputy fund, together with any other funds made 

available from county, state, federal, or private sources 

for the purposes of this part. The board of livestock shall 

provide the board of county commissioners of each county 

with the number of cattle in the county on January 1, for 

the purpose of imposing the levy." 

SECTION 261. SECTION 81-6-204, MCA, IS AMENDED TO 

READ: 

"81-6-204. lfax-l~vr Levy -- deposit of proceeds. Sa:!-d 
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The district cattle protective committee may recommend to 

the board of county commissioners e"e ~ levy ef-a-tax-~n--an 

amo~nt not to exceed 50 cents per head on all et~$e~~ab%e 

cattle in the district on January 1, and the board of county 

commissioners shall thereupon be empowered to lmpose the 

levy stleh--tax, to be collected as ethe~ taxes on personal 

property and when collected to be deposited in the county 

treasury of one of the counties in the district~ to be 

selected by the district cattle protective committee, in a 

special fund to be known as the stockmen's special deputy 

fund, together with any other funds made available from 

county, state, federal, or pr~vate sources for the purposes 

of this part. The board of livestock shall prov~de the board 

of county commissioners of each county with the number of 

cattle in the county on January 1, for the purpose of 

imposing the levy.'' 

SECTION 262. SECTION 81-6-209, MCA, IS AMENDED TO 

~ 

"Bl-6-209. lfcur:--l@"Y Levy -- deposit of proceeds. Said 

The distr~ct cattle protective committee may recommend to 

the board of county commissioners ~"e ~ levy or-a-ta~-±n-an 

emoc~t not to exceed 50 cents per head on all a~~e~~ebte 

cattle in the district on January 1 1 and the board of county 

comnussicners shall thereupon be erapuwered tc _iiT.tf'_9_-;;e tne 

levy sac"-tax, to be collected as othe~ taxes on personal 
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property and when collected to be deposited in the county 

treasury in a special fund to be known as the stockmen's 

special deputy fund, together with any other funds made 

available from county, state, federal, or private sources 

for the purposes of this part. The board of livestock shall 

provide the board of county commissioners of each county 

with the number of cattle in the county on January 1, for 

the ~se of imposing the levy." 

SECTION 263. SECTION 81-7-103, MCA, IS AMENDED TO 

READ: 

''81-7-103. Administration of funds by the department. 

The department shall administer and expend for predatory 

animal extermination and control all money which is made 

available to it, including the money r~om-tke-%e~r allocated 

for this purpose under 61-7-104 and all money which is made 

available to the department by appropriations made by the 

legislature for predatory animal control by the department. 

The department shall expend the funds for predatory animal 

centro~ by all effective means responsive to the necessities 

of control in various areas of the state, including 

employment of hunters, trappers, and other personnel, 

procurement of traps, poisons, equipment, and supplies, and 

payment of bount1es 1n the discretion of the department at 

t~_se tlrne~ st rne year lt cons1ders advtsab~e." 

SECTION 264. SECT} ON 81-7-104, MCA, IS AMENDED TO 
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READ: 

''81-7-104. he~y--fer--predetor Predator control moneys 

use of proceeds. (1) The department of re~en~e--~h8±i 

~nn~e±±y--±e~y--en--ad--v8±o~em--te~-on-a±±-±i~e~toek-in-the 

~tete-o£-Men~ana livestock shall allocate a portion of the 

money from the levy und~r [section 197] for the purpose of 

protecting them livestock and_poultry 

depredation, and inJury by wild 

against 

animals, 

destruction, 

whether the 

livestock or poultry is on lands in private ownership, ln 

the own~rship of the state, or in the ownership of the 

United States, including open ranges and all lands in or of 

the public domain. This protect1on may be by any means of 

effective predatory animal destruction, extermination, and 

control, including systematic hunting and trapping and 

payment of bounties. ~he-t~x-~evy-may-not-exeeed-±n-any--one 

yea~-±5-mil±~~on-~he-~axa~~e-~a±~e-of-al±-~hee~-an0-±6-m±ll~ 

on-the-~axab±e-~el~e-of-other-i±ve~~oe~7 

(2) Phe--money~--reee±ved-£rom-~he-tax-±e~~e~-~hall-be 

tran~m±~~ed-mon~h±y-w±~h-other-taxe~-for-~tate--ptlr~o~e~--by 

the--eo~~~y--~rea~tlrer-o£-eeeh-~o~nty-to-~he-~tate-trea~tlry7 

The-~tate-~rea~~~er-~hell--~laee--t~e--money--±n--the--~~ate 

~pecial--revenue--£tlnd--w±th-the-othe~-money~-8~-pre~ided-±n 

8-l-1-l:-!9~-The-m.of'ley~ Money sha..:_l ~her~arto.~r be fJdid out only 

2n claims duly arid ~Pgtilar~; ~resei~lcc tJ ·~~ 'l~p~rtmeJlt of 

llvestock and approved by tne departnent in accorUance with 
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the law applicable either to claims for bounties or for 

other expenditures necessary and proper for predatory animal 

control by means and methods other than payment of bounties, 

as determined by the department. All the moneys shall be 

available for the payment of bounty claims 

expenditures for planned, seasonal, or other 

and fot" 

campaigns 

directed or operated by the department in cooperation with 

other agencles tor t:he systematic destruction, 

extermination, and control of predatory wild animals, as 

determined by the department and its advisory committee. No 

claims may be approved in excess of moneys available for 

such purposes, and no warrants may be registered against the 

moneys." 

SECTION 265. SECTION 81-7-201, MCA, IS AMENDED TO 

~ 

"81-7-201. county levy for bounties on predatory 

animals. Whenever the owners, agent, or agents of the owners 

representing 51% of the livestock of any county in this 

state present a petition to the board of county 

commissioners of such county asking for the levy of a tax 

upon the livestock of the county for the purpose of paying 

bounties on predatory animals killed in the county, it is 

the duty of the board of county commissioners to make the 

levy, whlch may not exceed 58-m~ii~-on-the-dol±ar-o£-the 

toxeb~e-va±tte-o£ $1 per head of livestock on all livestock 
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in the county. The t8X levy shall be assessed and collected 

in the same manner as a±±-other state and county taxes." 

SECTION 266. SECTION 81-7-202, MCA, IS AMENDED TO 

READ: 

''81-7-202. Signers of petition -- t1me for presenting 

limitation on bounties -- bounty inspectors. (l) The 

petition provided for 1n 81-7-201 shall be signed by the 

owners, Qgent, or agents of not less than 51% of the 

livestock of such county ~~-~~eerta~~e0-£~om-the-a~~e~~ment 

boo~~-of-~~eh-eo~nty and shall recommend to the board of 

county commissioners the bounties to be paid on sucn 

predatory animals, which shall not exceed the following; 

{a) on each wolf or mountain lion, $100; 

(b) on each wolf pup or mountain lion kitten, $20; 

(c) on one coyote, $5; 

(d) on each coyote pup, $2.50. 

(2) Such petition shall be presented not later than 

August 1 of each year, and the board of county commissioners 

on determining the sufficiency of such petition shall make 

an order granting such petition, which order shall fix the 

levy for that year and the amount of the bounties to be paid 

for the killing of each such predatory animal, which shall 

not exceed the amounts recommended in such petition, and 

appoint r1ot less than 10 or more ltldn !U s~c• k~wrters ~l duCh 

county to be bounty inspectors under this part, '*lthout 
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compensation, who shall hold their offices for 1 year." 

SECTION 267. SECTION 81-7-303, MCA, IS AMENDED TO 

READ: 

"Bl-7-303. County commissioners permitted to require 

per capita license fee on sheep. (1) To defray the expense 

of such protection the board of county commissioners of any 

county shall ha~e the power to require all owners or persons 

in possession of any sheep coming 1 year old or over in the 

county on th~-r~~~~~r-a~sessme"t-~8te January 1 of each year 

to pay a license fee in an amount to be determined by the 

board on a per head basis for sheep so owned or possessed by 

h1m in the county. All owners or persons in possession of 

any sheep comin~ 1 year old or over coming into the county 

after the-~eg~±ar-e~~e~~m~ftt-eat~-e~d--sttbj@et--te--taxa~ieft 

ttftd~r--th~--provi~iert~--e£-±S-%4-39% January 1 shall also be 

subject to payment of the license fee herein prescribed. 

( 2) Upon the order of the board of county 

commissioners such license fees may be imposed by the entry 

thereof in the name of the licensee upon the property tax 

rolls of the county by the county assessor. Said license 

tees shall be payable to and collected by the county 

treasurer, and when so levied, shall be a lien upon the 

property, both real and personal, of the licensee. In case 

tnc per~~=~ dga1nst whom ~aid license fee 1~ levied owns no 

~eal estate against wh1ch said license tee is or may become 
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a lien, then said license fee shall be payable immediately 

upon its levy and the treasurer shall collect the same in 

the manner provided by law for the collection of personal 

property taxes which are not a lien upon real estate. 

(3} When collected, said fees shall be placed by the 

treasurer in the predatory animal control fund and the 

moneys in said fund shall be expended on order of the board 

of county commissioners of the county for predatory animal 

control only.•• 

SECTION 268. SECTION 81-7-305, MCA, IS AMENDED TO 

READ: 

"81-7-305. Duty of county commissioners -- petition of 

sheep owners -- license fees. (1) In conducting a predatory 

animal control program, the board of county commissioners 

shall give preference to recommendations tor such program 

and its incidents as made by orqanized associations of sheep 

growers in the county. Upon petition of the resident owners 

of at least 51% of the sheep in the county, as shown by the 

~~se~smeft~-re±±s--ef--~he--i~~~--preeed±~9--a~s~~~m~nt best 

available records of the board of livestock, which petition 

shall be filed with the board of county comm.1ss1oners on or 

before the first Monday in December in any year, such board 

shall establish tne predatory ani.n·.al control progra:n and 

cause ~dld l1censes -c b~ secured 1nJ ~s~~ed clnU t~e tees 

collected for the following year 111 such amount as will 
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defray the cost of administering the program so established. 

The license fee determined and set by the board shall remain 

in full force and effect from year to year without change, 

unless there is filed with the board a petition subscribed 

by the resident owners of at least 51% of the sheep in the 

county, as shown by the as~essment--ro±±s--o£--the--±ast 

~ssessment---pre~edinq--the--£~tin~--o£--~ne--pet±t±on best 

available records of the board of livestock, for termination 

of the program and repeal of the license fee, in which event 

the program shall by order of the board of county 

commissioners be disestablished and the license fee shall 

not be further levied. 

{2) If the resident owners of at least 51% of the 

sheep in the county either petition for an increase in the 

license fee or petition for a decrease in the license fee 

then in force, the board of county commissioners shall upon 

receipt of any such petition fix a new license fee to 

continue from year to year and the program shall thereupon 

continue within the limits of the aggregate amount of the 

license fee as collected from year to year. 11 

SECTION 269. SECTION 81-B-604, MCA, IS AMENDED TO 

READ: 

''81-8-804. Assessments refunds. I l I There is 

levied, 1n addition to tne-eax-on-±~~e~tee~-pr~~e~~b~d-in 

~±t±e-±5,-ehapter-~47-per~-97-a--per--heed--tax other fees 
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levied, an amount of 25 cents on each head of cattle that is 

more than 9 months of age and lS owned or possessed within a 

county for the support and maintenance ~f research in~o beef 

production as provided in this part. The tax levy shall be 

paid to the county treasurer of that county on or before 

March 1 ot each year. 

(2) The ten levy required in subsection (l) must be 

paid for each head of cattle that is more than 9 months of 

age and is brought into the county after March 1 and-i~ 

~tlbjeet-to-taxat±on-and-a~~e~~ment-tlnd~~-~5-~4-39!. 

(3) Each county is entitled to receive $250 annually 

as reimbursement for the administration of this section. 

(4) A person who 

this section may obtain a 

submission of a written 

has paid the tax levy required by 

refund of the tl!!l:x levy upon 

request to the department. The 

application must be made within JO days after the payment of 

the tl!!l:x levy and on forms LHnlshed by the department. The 

department shall, Jpon receipt of a. timely and otherwise 

properly submitted refund request, refund the tex ]-~." 

SECTION 270. 

READ: 

"85-7-2001. 

SECTION 85-7-2001, MCA, IS AMENDED TO 

Limitations on debt-incurring power. (1) 

The board of commissioners or other officers of the district 

may not incur any dPbt ~r li~bili~y. e1t~er Dy issu_ng bends 

or otherwise, except as provided in this chapter. No 

-328- SB 307 



1 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2J 

24 

25 

SB 0307/godzi11 

irrigation district may become indebted, in any manner or 

for any purpose in any one year, in an amount exceeding 

~a~T5% ~of the assessed valuation of the district, except 

as provided in subsection (2). 

( 2) (a) For the purpose of organization; for any of 

the immediate purposes of this chapter; to make or purchase 

surveys, plans, and specifications; for stream gauging and 

gathering data: or to make any repairs occasioned by any 

calamity or other unforeseen contingency, the board of 

commissioners may, in any one year, incur the indebtedness 

of as many dollars as there are acres in the district and 

may cause warrants of the district to issue therefor. 

(b) Par the purpose of organization, for any of the 

immediate purposes of this chapter, or to meet the expenses 

occasioned by any calamity or other unforeseen contingency, 

the board of corrunissioners i"nay, in any one year, incur (in 

addition to the l9oTS% 22% limitation of subsection (l)) an 

additional indebtedness not exceeding i%o5% 15% of the 

assessed valuation of the district and may cause warrants of 

the district to issue therefor. 

(C) The limitation of subsection (1) does not apply to 

warrants issued for unpaid interest on the valid bonds of 

any irrigation district. 

(-.1) The illnltdtl•..:..;· )f subsection ( l) does nc,t dpply' tv 

any bonds issued tlnder this chapter pursuant to a provision 
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which expressly supersedes the limitation. 

{3) Any debt or liability incurred in excess of the 

limitations provided by the irrigation district laws is 

void." 

NEW SECTION. SECTION 271. REPEALER. SECTIONS 15-6-137 

THROUGH 15-6-140, 15-6-142, 15-6-143, 15-6-146, 15-24-304, 

15-24-901 THROUGH 15-24-906, 15-24-908 THROUGH 15-24-911, 

15-24-921 THROUGH 15-24-926, 1o-24-9H, 15-24-941 THROUGH 

15-24-943, AND 81-7-118, MCA, ARE REPEALED. 

NEW SECTION. SECTION 272. CODIFICATION INSTRUCTIONS. 

(1) SECTIONS 113 THROUGH 187 ARE INTENDED TO BE CODIFIED AS 

AN INTEGRAL PART OF TITLE 15, AND THE PROVISIONS OF TITLE 15 

APPLY TO SECTIONS 113 THROUGH 187. 

(2) SECTIONS 188 THROUGH 196 ARE INTENDED TO BE 

CODIFIED AS AN INTEGRAL PART OF TITLE 15, CHAPTER 30, AND 

THE PROVISIONS OF TITLE 15, CHAPTER 30, APPLY TO SECTIONS 

188 THROUGH 196. 

(3) SECTIONS 197 THROUGH 201 ARE INTENDED TO BE 

CODIFIED AS AN INTEGRA[. PART OF TITLE 81 AND THE PROVISIONS 

OF TITLE 81 APPLY TO SECTIONS 197 THROUGH 201. 

~ECTION 202 IS AS AN ----INTENDED ":0 CODIFIED BE 

INTEGRAL PART OF TITLE 15, CHAPTER 30,_ AND THE PROVISIONS OF 

TITLE 15, CHA_P'l'ER 30, APPLf TO SECTION 202. 

NEW SECTION. SECTION 27J . . -\~!~~S-O~J LJi' \i_:!~0~IT~. ANi ------ -----

EXISTING AUTHORITY OF THE: ~~pARTMSNT fH' RCVENU~, THE 
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DEPARTMENT OF LIVESTOCK, THE BOARD OF LIVESTOCK, THE 

DEPARTMENT OF HIGHWAYS, THE DEPARTMENT OF COMMERCE, OR THE 

BOARD OF AERONAUTICS TO MAKE RULES ON THE SUBJECT OF THE 

PROVISIONS OF THIS ACT IS EXTENDED TO THE PROVISIONS OF THIS 

ACT. 

NEW SECTION. SECTION 274. SEVERABILITY. IF A PART OF 

THIS ACT IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE FROM 

THE INVALID PART REMAIN IN EFFECT. IF A PART OF THIS ACT IS 

9 INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS 

10 IN EFFECT IN ALL VALID APPLICATIONS THAT ARE SEVERABLE FROM 

11 

12 

13 

14 

15 

16 

THE INVALID APPLICATIONS. 

NEW SECTION. SECTION 275. SAVING CLAUSE. THIS ACT 

DOES NOT AFFECT RIGHTS AND DUTIES THAT MATURED, PENALTIES 

THAT WERE INCURRED, OR PROCEEDINGS THAT WERE BEGUN BEFORE 

THE EFFECTIVE DATE OF THIS ACT. 

NEW SECTION. SECTION 276. EFFECTIVE DATE. THIS ACT IS 

17 EFFECTIVE ON PASSAGE AND APPROVAL. 

18 NEW SECTION. SECTION 277. APPLICABILITY. (1) SECTIONS 

19 113 THROUGH 187 APPLY ON AND AFTER JUNE 1, 1988. 

20 (2) SECTIONS 197 THROUGH 201 APPLY ON AND AFTER 

21 JANUARY 1, 1988. 

22 (3) SECTIONS 188 THROUGH 196 AND 202 APPLY TO TAXABLE 

23 YEARS BEGINNING AFTER DECEMBER 31, 1987. 

24 (4) SECTIONS 197 THROUGH 201 AND 203 fHROUGH 271 APPLY 

25 TO TAXABLE YEARS, FISCAL YEARS, AND SCHOOL FISCAL YEARS 
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BEGINNING AFTER DECEMBER 31, 1988. HOWEVER, ALL TAXES, 

LEVIES, FEES, ASSESSMENTS, AND THE LIKE LEVIED IN 1988 FOR 

FISCAL YEAR 1989 MUST BE PAID AND ARE COLLECTIBLE AS 

PROVIDED BY LAW. 

(5) SECTIONS 272 THROUGH 271 APPLY ON PASSAGE AND 

APPROVAL. 

-End-
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1. Page 172 through 332. 
Following: line 13 on page 172 
Wherever the phrase "[SECTIONS 113 THROUGH 187]" is found, amend 
to read ''[sections 113 through 180]'' 

2. Pages 220 through 223. 
Following: line 1 on page 220 
Strike: Sections 181 through 187 in their entirety 
Renumber: subsequent sections 

3. Page 223, line 15. 
Strike: "188" 
Insert: "181" 

4. Page 223, line 16. 
Strike: "196" 
Insert: "189" 

5. Page 223, line 18. 
Strike: "189" 
Insert: "182" 

6. Page 225, line 18. 
Strike: "188" 
Insert: "181" 
Strike: "196" 
Insert: "189" 

7. Page 226, line 21. 
Strike: "188" 
Insert: "181" 
Strike: "196" 
Inset: "189" 

8. Page 226, line 25. 
Strike: "188" 
Insert: "181" 

9. Page 227, line l. 
Strike: "196" 
Insert: "189" 

10. Page 227, line 9. 
Strike: "188" 
Insert: "181" 

11. Page 227, line 10. 
Strike: "196" 
Insert: "189" 



12. Page 228, line 13. 
Strike: "188" 
Insert: "181" 

13. Page 228, line 14. 
Strike: "196" 
Insert: "189" 

14. Page 229, line 3. 
Strike: "188" 
Insert: "181" 

15. Page 229, line 4. 
Strike: "196" 
Insert: "189" 

16. Page 231, line ll. 
Strike: "197" 
Insert: "190" 
Strike: "201" 
Insert: "194" 

17. Page 232, line l. 
Strike: "199" 
Insert: "192" 

18. Page 232, line 4. 
Strike: "197" 
Insert: "190" 
Strike: "201" 
Insert: "194" 

19. Page 232, line 8. 
Strike: "197" 
Insert: "190" 

20. Page 232, line 9. 
Strike: "201" 
Insert: "194" 

21. Page 233, line 7. 
Strike: "188" 
Insert: "181" 

22. Page 258, line 3. 
Strike: "25%" 
Insert: "29%" 

23. Page 271, line 19. 
Following: "12%" 
Insert: "of its market 

24. Page 271, line 21. 
Following: "of" 

value" 



Insert: "· (a)" 
Following: "12%" 
Insert: ''of its market value;'' 
Following: "or" 
Insert: "(b)" 

25. Page 272. 
Following: line 4. 
Insert: "Section 226. Section 15-6-148, MCA, is amended to 

read: 
"15-6-148. Class eighteen property -- description 

taxable percentage. (l) Class eighteen property includes 
all nohproductive patented mining claims outside the limits 
of an incorporated city or town held by an owner for the 
ultimate purpose of developing the mineral interests on the 
property. Class eighteen does not include any property that 
is used for residential, recreational as described in 70-16-
301, or commercial as defined in 15-l-101, purposes, or if 
the surface is being used for other than mining purposes or 
has a separate and independent value for such other 
purposes. 

(2) Improvements to class eighteen property that would 
not disqualify the parcel from designation as class eighteen 
property are taxed as otherwise provided in this title, 
including that portion of the land .upon which such 
improvement are located and which is reasonably required for 
the use of such improvements. 

(3) Class eighteen property must be valued as if such 
land were devoted to agricultural grazing use and is taxed 
at 36% 29% of its value.'''' 

Renumber: subsequent sections 

26. Page 275, line 2. 
Pol lowing: "residence" 
Insert: ''assessed and taxed as class four property under 15-6-
134" 

27. Page 322, line 6. 
Strike: "197" 
Insert: "190" 

28. Page 330, line 11. 
Strike: "187" 
Insert: "180" 

29. Page 330, line 13. 
Strike: "187" 
Insert: "180" 

30. Page 330, line 14. 
Strike: "188" 
Insert: 
Strike: 
Insert: 

"181" 
"196" 
"189" 



31. Page 330, line 17. 
Strike: "188" 
Insert: "181" 
Strike: "196" 
Insert: "189" 

32. Page 330, line 18. 
Strike: "197" 
Insert: "190" 
Strike: "201" 
Insert: "194" 

33. Page 330, line 20. 
Strike: "197" 
Insert: "190" 
Strike: "201" 
Insert: "194" 

34. Page 330, line 21. 
Strike: "202" 
Insert: "195" 

35. Page 330, line 23. 
Strike: "202" 
Insert: "195" 

36. Page 331, line 19. 
Strike: "187" 
Insert: "180" 

37. Page 331, line 20. 
Strike: "197" 
Insert: "190" 
Strike: "201" 
Insert: "194" 

38. Page 331, line 22. 
Strike: "188" 
Insert: "181" 
Strike: "196" 
Insert: "189" 
Strike: "202" 
Insert: "195" 

39. Page 331, line 24. 
Strike: "197" 
Insert: "190" 
Strike: "201" 
Insert: "194" 
Strike: "203" 
Insert: "196" 
Strike: "271" 
Insert: "265" 



40. Page 332, line 1. 
Strike: "1988" 
Insert: "1987" 

41. Page 332, line 2. 
Strike: "1988" 
Insert: "1987" 

42. Page 332, line 3. 
Strike: "1989" 
Insert: "1988" 

43. Page 332, line 5. 
Strike: "272" 
Insert: "266" 
Strike: "277" 
Insert: "271" 

44. Page 332. 
Following: line 6 
Insert: "NEW SECTION. Section 272. Submission to electorate. 

The question of whether sections 1 through 265 of this act 
shall be submitted to the electors of Montana at the 
election called pursuant to section 273 by printing on the 
ballot the full title of this act and the following: 

FOR adoption of the Montana Economic and Tax Reform Act 
of 1987. 

AGAINST adoption of the Montana Economic and Tax Reform 
Act of 1987. 

NEW SECTION. Section 273. Special election. Pursuant 
to Article III, sections 5 and 6, of The Constitution of the 
State of Montana, sections 1 through 265 shall be submitted 
to the people for their approval or disapproval at a 
statewide election to be held June 9, 1987. 

NEW SECTION. Section 274. Transmittal to the attorney 
general -- statements by attorney general. (l) The 
secretary of state shall, within 1 working day of receipt, 
transmit a copy of this act and a copy of the form in which 
the issue will appear on the ballot to the attorney general. 
The attorney general shall examine the ballot form submitted 
to his office and, within 7 days of receipt of the ballot 
form, notify the secretary of state of his approval or 
rejection of the ballot form. 

(2) Upon receipt of the ballot form under subsection 
(1), the attorney general shall order a fiscal note, the 
substance of which must substantially comply with the 
provisions of 5-4-205. The budget director is responsible 
for preparing the fiscal note and shall return it within 4 
days. The attorney general shall prepare a fiscal statement 
not exceeding 50 words, to be forwarded to the secretary of 
state at the same time he informs the secretary of state of 
his approval or rejection of the ballot form. 

(3) Upon receipt of the ballot form, the attorney 



general shall prepare a statement, not exceeding 100 words, 
expressing an impartial explanation of the purpose of 
sections 1 through 265 in plain, easily understood language. 
The statement may not be an argument for or against or 
written to create a prejudice for or against the issue. The 
attorney general shall forward the explanatory statement 
prepared under this subsection to the secretary of state at 
the same time he informs the secretary of state of his 
approval or rejection of the ballot form. 

NEW SECTION. Section 27.5. Secretary of state to 
certify form and voter information. (1) Thirty-five days 
or more before the special election, the secretary of state 
shall certify to each county election administrator the form 
in which the issue is to appear on the ballot, as provided 
by 13-27-501. Each of the county election administrators 
shall order the official ballot to be printed in the form 
certified by the secretary of state. 

(2) At least 20 days prior to the election ~alled 
under section 273, the secretary of state shall deliver or 
have delivered to the counties sufficient copies of sections 
1 through 265 or a voter information pamphlet describing the 
provisions of sections l through 265, the fiscal note, and 
an explanatory statement prepared pursuant to [section 274), 
in such form as the secretary of state determines. 

(3) The county election administrator shall mail one 
copy of the voter information required by subsection (2) to 
each registered voter in the county, except that, for 
purposes of this mailing, two or more voters with the same 
last name and the same mailing address may be counted as one 
voter. The mailing must take place no later than 1 , ... ·ek 
after the pamphlets are received from the printer. 

(4) The secretary of state may contract for the 
printing and delivery of the voter information material 
under the immediate procurement provisions of 18-4-133(2). 

NEW SECTION. Section 276. Absentee ballots. The 
county election administrator shall ensure that ballots are 
printed and available for absentee voting at least 10 days 
prior to the election. 

NEW SECTION. Section 277. Determination of result of 
special election. (l) The votes on sections 1 through 265 
must be counted and canvassed following procedures 
prescribed by the secretary of state. 

(2) A report form for the abstract of votes shall be 
prepared by the secretary of state and sent to the county 
election administrators. The county election administrator 
shall provide the required information and shall send the 
abstract of votes to the secretary of state by certified 
mail in an envelope marked ''special election returns". Such 
returns must be received by the secretary of state no later 
than 5 p.m. on the sixth day following the election. 

(3) The board of state canvassers shall meet on the 
seventh day following the special election. The secretary 
of state, as secretary of the board of canvassers, shall 
prepare and file in his office a report of the canvass, 



.' 

which lists: 
(a) the total number of electors voting in each county 

and in each legislative house district, together with the 
total number of electors voting in the state; and 

(b) the votes by county and legislative house district 
for and against the issue, together with the total number of 
votes cast for and against the issue in the state. 

(4) The secretary of state shall transmit a certified 
copy of the statement of the canvass to the governor nd the 
code commissioner within 10 days following the special 
election. 

NEW SECTION. Application of election laws. (l) 
Except as provided in sections 1 through 7, the election 
called under section 2 must be conducted and canvassed and 
the results returned in the manner provided in Title 13 for 
a general election. 

(2) The provisions of l3-2-30l(l)(b), 13-12-201, 13-
13-205, and Title 13, chapter 27, do not apply to the 
election called under section 273. 

(3) The secretary of state shall publish notice of the 
election as provided in 13-1-108. 

NEW SECTION. Section 279. Coordination instruction. 
If this act is passed by the legislature and submitted to 
the electorate at a referendum, section 270 shall be 
interpreted to mean that sections 1 through 265 must be 
submitted to the electorate, that sections 266 through 271 
are effective on approval by the electorate, and sections 
272 through 279 are effective on approval by the 
legislature. 

Amendments, SB 307 
7100b/C:JEANNE\WP:jj 



50th Leqialature SB 0307/9odZil1 

1 SENATE BILL NO. 307 

2 INTRODUCED BY CRIPPEN, MCCALLUM, B. BRONN, HIRSCB, 

3 NBBMANT-HARPT-RBAMT-BeHT-BBN8~S9NT-YAN-YAbHBNB8R6T-SPAB~H7 

4 PfS~RfA7-M7-WfbbfAMS7-BARBAM9SYBT-WBB8fN6T-PBeHT-HBBKAMT 

5 HA9AST-QBfbfefT-b9R¥T-MAHMfN87-BLA¥b9eH7-MAN8Bb 

6 B¥-RB68B~-&P-~BB-69YBRNSR 

7 

8 A BILL FOR AN ACT ENTITLED: "AN ACT TO STIMULATE AND 

9 ENCOURAGE THE GROWTH OF THE MONTANA ECONOMY BY MEANS OF THE 

10 MONTANA ECONOMIC AND TAX REFORM ACT OF 1987; AMENDING 

11 SECTIONS 1-1-207, 7-1-2111, 7-3-1321, 7-6-2211, 7-6-4121, 

12 7-6-4254, 7-7-107, 7-7-108, 7-7-2101, 7-7-2203, 7-7-4201, 

13 7-7-4202, 7-13-4103, 7-14-236, 7-14-1133, 7-14-2524, 

14 7-14-2525, 7-14-4402, 7-16-2327, 7-16-4104, 7-31-106, 

15 7-31-107, 7-34-2131, 7-34-2416, 15-1-101, 15-1-206, 

16 15-1-501, 15-2-301, 15-6-134T--IS-6-14iT 15-6-133 THROUGH 

17 15-6-136, 15-6-143, 15-6-147, 15-6-151, 15-6-201, 15-6-207, 

18 

19 

20 

2l 

22 

23 

24 

25 

15-8-111, 15-8-205, 15-8-301, 15-8-404, 15-8-405, 15-8-706, 

15-16-611, 15-24-301, 15-24-302, 15-24-1102, 15-24-1103, 

15-30-101, 15-30-103, 15-30-105, 15-30-111, 15-30-131, 

15-30-132, 15-30-135, 15-30-136, 15-30-141, 15-30-142, 

15-30-144, 15-30-146, 15-30-162, 15-38-l~tT---15-38-I~iT 

15-38-1~4T---15-38-1~67---t5-38-l~87 15-30-207, 15-30-303, 

15-30-321, 15-30-323, 15-31-113, 15-31-114' 15-31-121, 

15-31-202, 15-31-204, 15-31-209, 15-31-305, 15-31-502, 

~-··toundl 

THE YELLOW SECOND READING BILL WAS VOTED 
AS SECOND AND THIRD READING IN THE SENATE THE 
SAME DAY (APRIL 10}. THE ONLY CHANGES ARE ON 
SPONSORS. DUE TO LENGTH. THIS BILL WILL 
NOT BE RE-PRINTED AT THIS TIME. 

THIRD READING 

5/3 -30 7 




