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BILL NO. _F25

INTRODUCED BY y

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURES
TO BE FOLLOWED IN PROSECUTING CHILD ABUSE CASES; ADDING
FRILURE TO PROVIDE ADEQUATE PSYCHOLOGICAL CARE TO THE
DEFINITION OF "HARM TO A CHILD'S HEALTH OR WELFARE";
AUTHORIZING PETITIONS FOR PERMANENT LEGAL CUSTODY WITH THE
RIGHT TO CONSENT TO ADOPTION: PROVIDING FOR SERVICE BY
PUBLICATION; AMENDING SECTIONS 41-3-102, 41-3-401 THROUGH
41-3-403, AND 41-3-612, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectien 1. Secticn 41-3-102, MCA, is amended to read:
"41-3-102, Definitions. As used in this chapter, the

following definitions apply:

{1} "Child" or "youth" means any person under 18 years
of age.

{2} An "abused or neglected child" means a child whose
normal physical or mental health or welfare is harmed or
threatened with harm by the acts or omissions of his parent
or other person responsible for his welfare.

(3} "Harm tc a child's health or welfare" means the

harm that occcurs whenever the parent or other person
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responsible for the child's welfare:

ta) inflicts or allows to be inflicted upon the child
physical or mental injury, including injuries sustained as a
result of excessive corporal punishment;

(b} commits or allows to be committed a sexual assault
against the child or exploits the child or allows the «chilad
to be exploited for sexual purposes or commits or allows to
be committed the act of sexual abuse of children as detfined
in subsection {1} of 45-5-625;

{c) causes failure to thrive or otherwise fails to
supply the child with adequate food or fails to supply

clothing, shelter, education, or health or psychological

care, though financially able to do so or offered financial
or other reasonable means to do so;

{é¢) abandons the child by leaving him under
circumstances that make reasonable the belief that the
parent or other person does not intend to resume care of the
child in the future or by willfully surrendering physiecal
custody for a period of & months and during that pericd does
not manifest to the child and the person having physical
custody of the c¢hild a Eirm intention to resume physical
custody or to make permanent legal arrangements for the care
of the child; or

(e} is unknown and has been unknown for a period cf 90

days and reasonable efforts to identify and 1locate the

>~ INTRODUCED BILL
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parents have failed.

(4) "Adequate health care" means any medical or
nonmedical remedial health care, including the prevention of
the withholding of medically indicated treatment, permitted
or authorized under state law.

(5) "Withholding of medically indicated treatment”
means the failure to respond to an infant's life-threatening
conditions by providing treatment (including appropriate
nutrition, hydration, and medication)} that, in the treating
physician's or physicians' reascnable medical judgment, will
be most likely to be effective in ameliorating or correcting
all such conditions. However, the term does not include the
failure to provide treatment (other than appropriate
nutrition, hydration, or medication) to an infant when, in
the treating physician's or physicians' reasonable medical
judgment:

{a} the infant 1is chronically and irreversibly
comatose;

{b) the provision of such treatment would:

{i) merely prolong dying;

{ii) not be effective in ameliorating or correcting all
of the infant's life-threatening conditions; or

(iii) otherwise be futile in terms of the survival of
the infant; or

{c) the provision of such treatment would be virtually
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futile in terms of the survival of the infant and the
treatment itself under such circumstances would be inhumane.
For purposes of this subsection, "infant" means an infant
less than 1 year of age or an infant 1 year of age or older
who has been continuously hospitalized since birth, who was
barn extremely prematurely, or who has a long-term
disability. The reference to less than 1 year Of age may not
be construed tco imply that treatment shculd be changed or
discontinued when an infant reaches 1 year of age or to
affect or limit any existing protections available under
state laws regarding medical neglect of children over 1 year
of age,

(6) "Threatened harm" means imminent risk of harm.

{7) "A perscn responsible for a child's welfare" means
the child's parent, guardian, or foster parent; an employee
of a public or private residential institution, facility,
home, or agency; o©or any cther person legally responsible for
the child's welfare in a residential setting.

(8) ™"Physical injury” means death, permanent or
temporary disfiqurement, or impairment of any bodily organ
or function.

{9) "Mental injury" means an identifiable and
substantial impairment of the c¢hild's intellectual or
psycholagical functioning.

{10) "pependent youth” means a youth:

-3-
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(a) who is abandoned:;

{b) who is without parents or guardian or not under
the care and supervision of a suitable adult;

{c) who has no proper guidance to provide for his
necessary physical, moral, and emoticnal well-being;

{d} who is destitute;

(e) who is dependent upon the public for support; or

(f) whose parent or parents have voluntarily
relinguished custody of the child and whose legal custody
has been transferred to a licensed agency.

(11} "Youth in need of care"™ means a youth who is
dependent, abused, or neglected as defined in this section.

{12) "Supervision" means the authority granted by a
youth court or by a wvoluntary agreement of a parent to
determine the foster care placement of a child and the
length of stay of a child in foster care and provide for the
needs of a child under subsection (1) of 41-3-1122.

(13) "Department" means the department of social and
rehabilitation services provided for in 2-15-2201.

(14) "Limited emancipation” means a status conferred on
a dependent youth by a court after a dispositional hearing
in accordance with 41-3-406 under which the vyouth is
entitled to exercise some but not all of the rights and
responsibilities of a person who 1is 1B years of age or

older."
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Section 2. Section 41-3-401, MCA, is amended to read:

"41-3-401. Abuse, neglect., and dependency petitions.
{1) The county attorney, attorney general, or an attorney
hired by the county welfare department or office of human
services shall be rIesponsible for filing all petitions
alleging abuse, neglect, or dependency. The county attorney
or attorney general, or an attorney hired by the county
welfare department or office of human services with the
written consent of the county attorney or attorney general,
may require all state, county, and municipal agencies,
including law enforcement agencies, to conduct such
investigations and furnish such reports as may be necessary.
Investigations as to financial status may not be made prior
to the adjudicatcery hearing provided for in 41-3-404.

(2) Upon receipt of a petition, the court shall set a
date for an adjudicatory hearing on the petition. Such
petitions shall be given preference by the court in setting
hearing dates and-must—be—heard—w%thin*ie—days—of-bhe—féiing
of-the-petiticn.

{3) A petition alleging ahuse, neglect, or dependency
is a civil action brought in the name of the state of
Montana. The rules of civil procedure shall apply except as
herein modified. Proceedings under a petition are not a bar
to criminal presecution.

{4) The parents or parent, guardian, or other person

-6—
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or agency having legal custody cf the youth named in the
petition, 1if residing in the state, shall be served
personally with a copy of the petition and summons at least
5 days prior to the date set for hearing. If such person or
agency residea-ont-of-state-or-ts-not-found-within-the-atare

cannot be served personally, the rules of civil procedure

relating to service eof-process-in-sueh-sases by publication
shall apply.

{(5) In the event personal service cannct be made upon
the parents or parent, guardian, or other person or agency
having legal custody, the court shall appoint an attorney to
represent the unavailable party where in the opinion of the
court the interests of justice require.

(6) If a parent of the child is a mincr, notice shall
be given to the minor parent's parents or guardian, and if
there is no guardian the court shall appoint one.

{7) BAny person interested in any cause under this
chapter has the right to appear.

(B) Except where the proceeding 1is instituted or
commenced by a representative of the department of social
and rehabilitation services, a citation shall be issued and
served upon a representative of the department prior to the
court hearing,

{2) The petition shall:

{(a) state the nature of the alleged abuse, neglect, or

.
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dependency;

(b) state the full name, age, and address of the youth
and the name and address o©f his parents or guardian cr
person having legal custody of the youth;

(c} state the names, addresses, and relationship to
the vyouth o©of all persons who are necessary parties to the
action.

(10) The petition may ask for the following relief:

{(a) temporary investigative authority and protective
services;

(b) temporary legal custody:;

{(¢) termination of the parent-child legal relationship

and permanent legal custody with the right to consent to

adoption;

(d) any combination of the above or such other relief
as may be required for the best interest of the youth.

(1I) The petition may be modified for different relief
at any time within the discretion of the court.

({12} The court may at any time on its own motion or the
motion of any party appeint counsel for any indigent party."

Section 3. Section 41-3-402, MCA, is amended to read:

"41-3-402. Petition for temporary investigative
authority and protective services. (1) In cases where it
appears that a youth i1s abused or neglected or is in danger

of being abused or neglected, the county attorney, attorney
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general, or an Aattorney hired by the county welfare
department or coffice of human services may file a petition
for temporary investigative authority and protective
services.

{2) A petition for temporary investigative authority
and protective services shall state the specific authority
requested and the [facts establishing prebabie cause to
believe that a youth is abused or neglected or is in danger
cof being abused or neglected.

{3) The petition for temporary investigative authority
and protective services shall be supported by an affidavit
signed by the county attorney, attorney general, county
welfare department attorney, or office of human services
attorney or a department of social and rehabilitation
services report stating in detail the facts upon which the
request is based."

Section 4. Section 41-3-403, MCA, is amended to read:

"41-3-403. Order for immediate preoctecticen of vyouth.
(1) (a) Upon the filing of a petition for temporary
investigative authority and protective services, the court
may 1issue an order granting such relief as may be required
for the immediate protection cof the youth.

{b) The order, along with the petition and supporting
documents, shall be served by a peace officer or a

representative of the depar tment aof social and
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rehabilitation services on the person or persons named
therein. When the youth is placed in a medical facility or
protective facility, the department shall notify the parents
or parent, guardian, or other person having legal custody of
the youth, at the time the placement is made or as soon
thereafter as possible.

{c) The order shall require the person served to
comply immediately with the terms thereof or to appear
before the court issuing the order on the date specified and
show cause why he has not complied with the order. The show
cause hearing must be conducted within 20 days of the
issuance of the order by the judge cor a master appointed by
the Jjudge. The person filing the petition has the burden of
presenting evidence establishing prebable cause for the
issuance of the order. Except as otherwise provided herein,
the rules of civil procedure shall apply.

(d) Upon a Efailure to comply or show cause the court
may hold the person in contempt or place temporary legal
custody of the vyouth with the department of social and
rehabilitation services until further order.

{(2) The court may grant the following kinds of relief:

(a) right of entry by a peace cfficer or department of
social and rehabilitation services worker;

{(b) medical and psychclogical evaluation of youth or

parents, guardians, or persen having legal custody:

_10_
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(c) require the youth, parents, guardians, ar person
having legal custody to recelve counseling services;

(d) place the youth in temporary medical facility or
facility for protection of the yocuth;

{e) require the parents, guardian, or other person
having custody to furnish such services as the court may
designate;

(f) such other temporary disposition as may be
required in the best interest of the youth."

Section 5. Section 41-3-612, MCA, is amended to read:

“41-3-612. Appeals. Appeals of court orders or decrees
made under this part shall be given precedence on the
calendar of the supreme court over all other matters, unless

otherwise provided by law. An appeal does not stay the order

or decree appealed from; however, the supreme court may

order a stay upon application and hearing if suitable

provision is made for the care and custody of the child."

NEW SECTIQON, Section 6. Appeals. appeals of court
orders or decrees made under this part shall be given
precedence an the calendar of the supreme court over all
other matters, unless otherwise provided by law. An appeal
does not stay the order or decree appealed from; however,
the supreme <court may order a stay upon application and
hearing if suitable provision 1is made Ffor the care and

custody of the child.

-11-
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NEW SECTION. Section 7. Codification instruction.
Section & is intended to be ¢odified as an integral part of
Title 41, chapter 3, part 4, and the provisions of Title 41,
chapter 3, part 4, apply to section 6.

NEW SECTION. Section 8. Effective date. This act is

effective on passage and approval.

-End-
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50th Legislature

S W O o~ & W e W N

-
-

12
13
14
15
16
17
18
19
20
21
22
23
24

25

8B 0303/02

APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO., 303

INTRODUCED BY HALLIGAN

A BILL FOR AN ACT ENTITLED: "“AN ACT REVISING THE PROCEDURES
T0 BE FOLLOWED IN PROSECUTING CHILD ABUSE CASES; ADDING
PATHLURE-—-EO--FROVIDE--APEQUATE PSYCHOLOGICAL CARE TO THE
DEFINITION OF SHARM--P0--A--€HibDLS—-HEALFH--OR---WELFARBS

"ADEQUATE HEALTE CARE"; AUTHORIZING FPETITIONS FOR PERMANENT

LEGAL CUSTODY WITH THE RIGHT TO CONSENT TO ADOPTION;
PROVIDING FOR SERVICE BY PUBLICATION; . AMENDING SECTIONS
41~-3-102, 41-3-401 THROUGH 41-3-403, AND 41-3-612, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 41-3-102, MCA, is amended to read:
"41-3-102. Definitions. As used in this chapter, the

following definitions apply:

(1) "Child" or "youth" means any person under 18 years
of age.

(2) An "abused or neglected child" means a child whose
normal physical or mental health or welfare is harmed or
threatened with harm by the acts or omissions of his parent
or other person responsible for his welfare.

(3) "Harm to =a child's health or welfare" means the

harm that occurs whenever the parent or other perscn
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responsible for the child's welfare:

(a) inflicts or allows to be inflicted upon the child
physical or mental injury, including injuries sustained as a
result of excessive corporal punishment:

(b} commits or allows to be committed a sexual assault
against the child or exploits the child or allows the child
to be exploited for sexual purposes or commits or allows to
be committed the act of sexual abuse of children as defined
in subsection (1) of 45-5-625;

(c) causes failure to thrive or otherwise fails to
supply the child with adequate food or fails to supply
clothing, shelter, education, or health ar-paycheloqiea
care, though financially able to do so or offered financial
or other reasconable means to do so;

(d) abandons the child by leaving him wunder
circumstances that make reasonable the belief that the
parent or other person does not intend to resume care of the
child in the future or by willfully surrendering physicatl
custody for a period of & menths and during that period does
not manifest to the child and the person having physical
custody of the «child a firm intention to resume physical
custody or to make permanent legal arrangements for the care
of the child; or

{e) 1is unknown and has been unknown for a period of 90

days and reasonable efforts to identify and locate the

-2- 5B 303
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parents have failed.

(4) "Adequate health care" means any medical or
nonmedical remedial health care, including the prevention of
the withholding of medically indicated treatment, OR

PSYCHOLQGICAL CARE permitted or authorized under state law.

(5) "Withheolding of medically indicated treatment"
means the failure to respond to an infant's life-threatening
conditions by providing treatment (including appropriate
nutrition, hydration, and medication)} that, in the treating
physician's or physicians' reasonable medical judgment, will
be most likely to be effective in amelicrating or correcting
all such conditicns. However, the term does not include the
failure to provide treatment (other than approprlate
nutrition, hydration, or medication) to an infant when, in
the treating physician's or physicians' reasonable medical
judgment :

(a) the infant is chronically and irreversibly
comatose;

{b) the provision of such treatment would:

(i) merely prolong dying;

{ii) not be effective in ameliorating or correcting all
of the infant's life-threatening conditions; or

(iii) otherwise be futile in terms of the survival of
the infant; or

(¢) the provision of such treatment would be virtually

-3- SB 303
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futile in terms of the survival of the infant and the
treatment itself under such circumstances would be inhumane.
For purposes of this subsection, "infant" means an infant
less than 1 year of age or an infant 1 year of age or older
who has been continucusly hospitalized since birth, who was
born extremely prematurely, or who has a long-term
disability. The reference to less than 1 year of age may not
be construed to imply that treatment should be changed or
discontinued when an infant reaches 1 year of age or to
affect or limit any existing protections available under
state laws regarding medical neglect of children over 1 year
of age.

(6) "Threatened harm” means imminent risk of harm.

(7} "A person responsible for a child's welfare” means
the child's parent, guardian, or foster parent; an employee
of a public or private residential institution, facility,
home, or agency; or any other person legally responsible for
the child's welfare in a residential setting.

(8) "Physical injury" means death, permanent or
temporary disfigqurement, or impairment cf any bodily organ
or function.

(9) "Mental injury" means an identifiable and
substantial impairment of the <child's intellectual or
psychological functioning.

{10) "Dependent youth"” means a youth:

—a- SB 303
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{a} who is abandoned;

{b) who is without parents or guardian or not under
the care and supervision of a suitable adult;

(c) who has no proper guidance to provide for his
necessary physical, moral, and emotional well-being;

{(d) who is destitute;

(e) who is dependent upon the public for support; or

(f) whose parent or parents have voluntarily
relinguished custody of the child and whose legal custody
has been transferred to a licensed agency.

(11) "Youth in need of care"” means a youth who is
dependent, abused, or neglected as defined in this section.

{12) "Supervision" means the authority granted by a
youth court or by a wvoluntary agreement of a parent to
determine the foster care placement of a child and the
length of stay of a child in foster care and provide for the
needs of a child under subsection (1) of 41-3-1122.

(13) "Department” means the department of social and
rehabilitation services provided for in 2-15-2201.

(14) "“Limited emancipation™ means a status conferred on
a dependent youth by a court after a dispositional hearing
in accordance with 41-3-406 under which the youth is
entitled to exercise some but not all of the rights and
responsibilities o¢f a person who 1is 1B years of age or

older."
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gection 2. Section 41-3-401, MCA, is amended to read:

"41-3-401. Abuse, neglect, and dependency petitions.
(1) The county attorney, attorney general, or an attorney
hired by the county welfare department or office of human
services shall be responsible for filing all petitions
alleging abuse, neglect, or dependency. The county attorney
or attorney general, or an attorney hired by the county
welfare department or office of human services with the
written consent of the county attorney or attorney general,
may require all state, county, and municipal agencies,
including 1law enforcement agencies, to conduct such
investigations and furnish such reports as may be necessary.
Investigations as to financial status may not be made prior
to the adjudicatory hearing provided for in 41-3-404.

{2} Upon receipt of a petition, the court shall set a
date for an adjudicatory hearing on the petition. Such
petitions shall be given preference by the court in setting
hearing dates and-must-be-heard-within-20-days-of-the-fiitng
cf-the-petition.

{3) A petition alleging abuse, neglect, or dependency
is a civil action brought in the name of the state of
Montana. The rules of civil procedure shall apply except as
herein modified. Proceedings under a petition are not a bar
to criminal prosecution.

(4) The parents or parent, guardian, or other person

-6- SB 303
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or agency having legal custody of the youth named in the
petition, if residing in the state, shall be served
personally with a copy of the petition and summons at least
5 days prior to the date set for hearing. If such person or
agency resirdes-out-of-state-or-is-net-found-within-the-seate

cannot be served perscnally, the-rnies--of--civit--procedure

retating--to--serviece THE PERSON OR AGENCY MAY BE SERVED of

process-in-such-cases by publication shaii--appty IN THE

MANNER PROVIDED BY THE MONTANA RULES OF CIVIL PROCEDURE FOR

OTHER TYPES OF PROCEEDINGS.

{5) In the event personal service cannot be made upon
the parents or parent, guardian, or other person or agency
having legal custody, the court shall appoint an attorney to
represent the unavailable party where in the opinion ¢f the
court the interests of justice require.

{6) If a parent of the child is a minor, notice shall
be given to the minor parent's parents or guardian, and 1if
there is no guardian the ccurt shall appoint cne.

(7) Any person interested in any cause under this
chapter has the right to appear.

(8) Except where the proceeding is instituted or
commenced by a representative of the department of social
and rehabilitation services, a citation shall be issued and
served upon a representative of the department prior to the

court hearing.
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{9) The petition_shall:

(a) state the nature of the alleged abuse, neglect, or
dependency:

(b) state the full name, age, and address of the youth
and the name and address of his parents or guardian or
person having legal custody of the youth:

{(c} state the names, addresses, and relationship to
the youth of all persons who are necessary parties to the
action.

(10) The petition may ask for the following relief:

ta) temporary investigative authority and protective
services;

(b) temporary legal custody;

{c) termination of the parent-child legal relationship

and permanent legal custody with the right to consent to

adoption;

{d) any combination of the above or such other relief
as may be required for the best interest of the youth,

{11) The petition may be modified for different relief
at any time within the discretion of the court.

{12) The court may at any time on its own motion or the
motion of ahy party appoint counsel for any indigent party.”

Section 3. Section 41-3-402, MCA, is amended to read:

"41-3-402. Petition for temporary investigative

authority and protective services. (1) In cases where it

8- SB 303
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appears that a youth is abused or neglected or is in danger
of being abused or neglected, the county attorney, attorney
general, or an attorney hired by the county welfare
department or office of human services may file a petition
for temporary investigative authority and protective
services.

(2) A petition for temporary investigative authority
and protective services shall state the specific authority
requested and the facts establishing prebabte cause to
believe that a youth is abused or neglected cr is in danger
of being abused or neglected,

{3} The petition for temporary investigative authority
and protective services shall be supported by an atffidavit
signed by the county attorney, attorney general, county
welfare department attcrney, or office of human services
attorney or a department of social and rehabilitation
services report stating in detail the facts upon which the
request is based."

Section 4. Section 41-3-403, MCA, is amended to read:

"41-3-403. Order for immediate protection of youth.
(1) (a) Upon the filing of a petition for temporary
investigative authority and protective services, the court
may issue an order granting such relief as may be required
for the immediate protection of the youth,

(b) The order, along with the petition and supporting
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documents, shall be served by a peace officer or a
representative of the department of social and
rehabilitation services on the perscn or persons named
therein. When the youth is placed in a medical facility or
protective facility, the department shall notify the parents
or parent, guardian, or other perscon having legal custody of
the youth, at the time the placement is made or as soon
thereafter as possible.

{(c) The order sbhall require the person served to
comply immediately with the terms therecof or to appear
before the court issuing the order on the date specified and
show cause why he has not complied with the order. The show
cause hearing must be conducted within 20 days of the
issuance of the order by the judge or a master appointed by
the judge. The person filing the petition has the burden of
presenting evidence establishing prebable cause for the
issuance of the order. Fxcept as otherwise provided herein,
the rules of civil procedure shall apply.

(d) Upon a failure to comply or show cause the c¢ourt
may hold the person 1in contempt or place temporary legal
custody of the youth with the department of social and
rehabilitation services until further order,

{2y The court may grant the following kinds of relief:

fa) right of entry by a pedce oflicer or department of

social and rehabilitation services worker:
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(b) medical and psychological evaluation of youth or
parents, guardians, or person having legal custody;

(c) reguire the youth, parents, guardians, or person
having legal custody to receive counseling services:;

(d) place the youth in temporary medical facility or
facility for protection of the youth;

{e) require the parents, guardian, or other person
having custody to furnish such services as the court may
designate;

(f) such other temporary dispesition as may be
required in the best interest of the youth."

Section 5. Section 41-3-812, MCA, is amended to read:

"41-3-612. Appeals. Appeals of court orders or decrees
made under thils part shall be given precedence on the
calendar of the supreme court over all other matters, unless

otherwise provided by law. An appeal does not stay the order

or decree appealed from; however, the supreme court may

order a stay upon application and hearing if suitable

provision is made for the care and custody of the chilg."

NEW SECTION. Section 6. Appeals. Appeals of court
orders or decrees made under this part shall be given
precedence on the calendar of the supreme court over all
other matters, unless otherwise provided by law., An appeal
does not stay the order or decree appealed from; however,

the supreme court may order a stay upen application and

-11- SB 303
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hearing 1if suitable provision is made for the care and
custody of the child.

NEW SECTION. Section 7. Codification instruction.
Section 6 is intended to be codified as an integral part of
Title 41, chapter 3, part 4, and the provisions of Title 41,
chapter 3, part 4, apply to section 6.

NEW SECTION. Section 8. Effective date. This act 1is

effective on passage and approval.

-End-
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SENATE BILL NO. 303

INTRODUCED BY HALLIGAN

A BILL POR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURES
TO BE FOLLOWED IN PROSECUTING CHILD ABUSE CASES; ADDING
EATLURR--PO--PROVIPB--ADEQUATH PSYCHOLOGICAL CARE TO THE
DEFINI*IO“ OF S“BARM--P8--A-—-CHIbB'S--HEALPH--OR---WHhPARRE

"ADEQUATE HEALTR CARE": AUTHORIZING PETITIONS FOR PERMANENT

LEGAL CUSTODY WITH THE RIGHT TO CONSENT TO ADOPTION;
PROVIDING FOR SERVICE BY PUBLICATION; AMENDING SECTIONS
41-3-102, 41-3-401 THROUGH 41-3-403, AND 41-3-612, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, Section 41-3-102, MCA, is amended to read:
"41-~3-102. Definitions. As used in this chapter, the

following definitions apply:

(1) "“Child" or "youth"” means any person under 18 years
of age.

{2) An "abused or neglected child" means a child whose
normal physical or mental health or welfare is harmed or
threatened with harm by the acts or omissions of his parent
or other person responsible for his welfare.

{3) "Harm to a child's health or welfare” means the

harm that occurs whenever the parent or other person
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responaible for the child's welfare:

{a) inflicts or allows to be inflicted upon the child
physical or mental injury, including injuries sustained as a
result of excessive corporal punishment;

{b) commits or allows to be committed a sexual assault
against the child or exploits the child or allows the child
to be exploited for sexual purposes or commits or allows to
be committed the act of sexual abuse of children as defined
in subsection {1) of 45-5-625;

{c} causes failure to thrive or otherwise fails to
supply the child with adegquate food or fails toc supply

clothing, shelter, education, or health er-psychological

care, though financially able to do so or offered financial
or other reasonable means to do so;

{d) abandons the child by leaving him under
circumstances that make reascnable the belief that the
parent or other person does not intend to resume care of the
child in the future or by willfully surrendering physical
custody for a period of 6 months and during that period does
not manifest to the child and the person having physical
custody of the child a firm intention to resume physical
custody or to make permanent legal arrangements for the care
of the child; or

(e) 1is unknown and has been unknown for a period of 90

days and reasonable efforts to identify and locate the

-2~ . S8 3013
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parents have failed.

{4) “Adequate health care" means any medical or
nonmedical remedial health care, including the prevention of
the withholding of medically indicated treatment, OR

PSYCHOLOGICAL CARE permitted or authorized under state law.

(5) "withholding of medically indicated treatment"
means the failure to respond to an infant's life-threatening
conditions by providing treatment (including appropriate
nutrition, hydration, and medication) that, in the treating
physician’'s or physicians' reascnable medical judgment, will
be most likely to be effective in ameliorating or correcting
all such conditions. However, the term does not include the
failure to provide treatment (other than appropriate
nutrition, hydration, or nedlcatioﬁ) to an infant when, in
the treating physician's or physicians' reasonable medical
judgment :

{a) the infant is chronically and irreversibly
comatose;

{b) the provision of such treatment would:

(i) merely prolong dying;

{ii) not be effective in ameliorating or correcting all
of the infant's life-threatening conditions; or

(iii) otherwise be futile in terms of the survival of
the infant; or

{c) the provision of such treatment would be wirtually
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futile in terms of the survival of the infant and the
treatment itself under such circumstances would be inhumane.
For purposes of this subsection, "infant" means an infant
leas than 1 year of age or an infant 1 vear of age or clder
who has been continuously hospitalized since birth, who was
born extremely prematurely, or who has a long-term
disability. The reference to less than 1 year of age may not
be construed to imply that treatment should be changed or
discontinued when an infant reaches 1 year of age or to
affect or limit any existing protections available under
state laws regarding medical neglect of children over 1 year
of age.

(6) "Threatened harm" means imminent risk of harm.

(7} ™A person responsible for a child's welfare” means
the child's parent, guardian, or foster parent; an employee
of a public or private residential institution, Facility,
home, or agency; or any other person legally responsible for
the child's welfare in a residential setting.

{8) “Physical injury" means death, permanent or
temporary disfigurement, or impairment of any bodily organ
or function.

(92) "Mental injury” means an identifiable and
substantial impairment of the child's intellectual or
psychclegical functioning.

({10) "Dependent youth” means a youth:
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(a) who is abandoned;

(bj who is without parents or guardian or not under
the care and supervision of a suitable adult;

{c) who has no proper guidance to provide for his
necessary physical, moral, and emotional well-being;

{d) who is destitute;

(e) who is dependent upon the public for support; or

(£) whose parent or parents have voluntarily
relinguished custody of the child and whose legal custody
has been transferred to a licensed agency.

(11) "yYouth in need of care” means a youth who is
dependent, abused, or neglected as defined in this section.

{12) "Supervision" means the authority granted by a
youth court or by a wvoluntary agreement of a parent to
determine the foster care placement of a child and the
length of stay of a child in foster care and provide for the
needs of a child under subsection (1) of 41-3-1122,

(13) "Department" means the department of social and
rehabilitation services provided for in 2-15-2201.

{14) "Limited emancipation™ means a status conferred on
a dependent youth by a court after a dispositional hearing
in accordance with 41-3-406 under which the youth is
entitled to exercise some but not ail of the rights and
responsibilities of a person who 1is 1B years of age or

older."
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Section 2. Section 41-3-401, MCA, is amended to read:

"341-3-401. Abuse, neglect, and dependency petitions.
{1) The ¢ounty attorney, attorney general, or an attorney
hired by the county welfare department or ocffice of human
services shall be responsible for filing all petitiona
alleging abuse, neglect, or dependency. The county attorney
or attorney general, or an attorney hired by the county
welfare department or office of human services with the
written consent of the county attorney or attorney general,
may require all state, county, and municipal agencies,
including law enforcement agencies, to conduct such
investigations and furnish such reports as may be necessary.
Investigations as to financial status may not be made prior
to the adjudicatory hearing provided for in 41-3-404.

{2) Upon receipt of a petition, the court shall set a
date Ffor an adjudicatery hearing on the petition. Such
petitions shall be given preference by the court in setting
hearing dates and-must-be-heard-within-28-days-of-the-filing
of-the-petition.

{3) A petition alleging abuse, neglect, or dependency
ig a civil action brought in the name of the state of
Montana. The rules of civil procedure shall apply except as
herein modified. Proceedings under a petition are not a bar
to criminal prosecution.

{4) The parents or parent, guardian, or other person

—-f- SB 1303
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or agency having legal custody of the youth named in the
petition, if residing in the state, shall be served
personally with a copy of the petition and summons at least
5 days prior to the date set for hearing. If such person or
agency resides-out-of-state-or-is-not-found-within-the-astate

cannot be served personally, the-rutes--of--civit--procedure

relakting--to--service THE PERSON OR AGENCY MAY BE SERVED of

precess-in-sech-cases by publication shaii--appty IN THE

MANNER PROVIDED BY THE MONTANA RULES OF CI1VIL PROCEDURE FOR

OTHER TYPES OF PROCEEDINGS.

(5) In the event personal service canncot be made uéon
the parents or parent, guardian, or other person or agency
having legal custody, the court shall appoint an attorney to
represent the unavailable party where in the opinion of the
court the interests of justice require,

{6) If a parent of the child is a minor, notice shall
be given to the minor parent's parents or guardian, and if
there is no guardian the court shall appoint one.

{7} Any person interested in any cause under this

chapter has the right to appear.

(8) Except where the proceeding is inatituted or
commenced by a representative of the department of social
and rehabilitation services; a citation shall be issued and
served upon a representative of the department prior to the

court hearing.
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(9) The petition shall:

{a) state the nature of the alleged abuse, neglect, or
dependency;

(b) state the full name, age, and address cof the youth
and the name and address of his parents or guardian or
person having legal custody of the youth;

(c) state the names, addresses, and relationship to
the youth of all persons who are necessary parties to the
action,

{10} The petition may ask for the following.relief:

{a} temporary investigative authority and protective
services;

(b) temporary legal custcdy:

(c) termination cof the parent-child legal relationship

and permanent legal custody with the right to consent to

adoption;
(d] any combination of the above or such other relief
as may be required for the best interest of the youth.
{11) The petition may be modified for different relief
at any time within the discretion of the court.
{12) The court may at any time on its own moticn or the
motion of ahy party appoint counsel for any indigent party."
Section 3. Section 41-3-402, MCA, is amended to read:
"41-3-402. Petition for Lemporary

investigative

authority and protective services. (1) In cases where it
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appears that a youth is abused or neglected or is in danger
of being abused or neglected, the county attorney, attorney
general, or an attorney hired by the county welfare
department or office of human services may file a petition
for temporary investigative authority and protective
services.

{(2) A petition for temporary investigative authority
and protective services shall state the apecific authority
requested and the facts establishing probabie cause to
believe that a youth is abused or neglected or is in danger
of being abused or neglected.

(3) The petition for temporary investigative authority
and protective services shall be supported by an aFfidavit
signed by the county attorney, attorney general, county
walfare department attorney, or office of human services
attorney or a department of social and rehabilitation
gervices report stating in detail the facts upon which the
request is based."

Section 4. Section 41-3-403, MCA, is amended to read:

"41-3-403. oOrder for immediate protection of youth.
{l) t(a) Upon the filing of a petition for temporary
investigative authority and protective services, the court
may issue an order granting such relief as may be required
for the immediate protection of the youth.

{b) The order, along with the petition and supporting

-9- SB 303
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documents, shall be served by a peace officer or a
representative of the department of social and
rehabilitation services on the person or persons named
therein. When the youth is placed in a medical facility or
protective facility, the department shall notify the parents
or parent, guardian, or other person having legal custady of
the youth, at the time the placement is made or as soon
thereafter as possible.

{c) The order shall require the person served to
comply immediately with the terms thereot or Lto appear
before the court issuing the order on the date specified and
show cause why he has not complied with the order, The show
cause hearing must be conducted within 20 days of the
issuance of the order by the judge or a master appointed by
the judge. The person filing the petition has the burden of
presenting evidence establishing prebabie cause for the
issuance of the order. Except as otherwise provided herein,
the rules of civil procedure shall apply.

{d} Upon a failure to comply or show cause the court
may hold the person in contempt or place temporary legal
custody of the youth with the department of social and
rehabilitation services until further order.

(2) The court may grant the tollowing kinds of relief:

(a) Tright of entry by a peace officer or department of

social and rehabilitation services worker;

10~ : s8 303
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(b) medical and psychological evaluation of yocuth or
parents, guardians, or person having legal custody;

{c} require the youth,lparents. guardians, or person
having legal custody to receive counseling services;

{d) place the youth in temporary medical facility or
facility for protection of the youth;

{e) require the parents, guardian, or other person
having custody to furnish such services as the court may
designate;

{E) such other temporary <disposition as may be
required in the best interest of the youth."

Section 5. Section 41-3-612, MCA, i3 amended to read:

"41-3-612. Appeals. Appeals of court orders or decrees
made under this part shall be given precedence on the
calendar of the supreme court over all other matters, unless

otherwise provided by law. An appeal does not stay the order

or decree appealed from; however, the supreme court may

order a stay upon_ application and hearing if suitable

provision is made for the care and custody of the child.*

NEW SECTION. Section 6. Appeals. Appeals of court
orders or decrees made under this part shall be given
precedence on the calendar of the supreme court over all
other matters, unless otherwise provided by law. An appeal
does not stay the order or decree appealed from; however,

the supreme court may order a stay upon application and
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hearing 1if suitable provision is made for the care and
custody of the child.

NEW SECTION. Section 7. Codification instruction-
Section 6 is intended to be codified as an integral part of
Title 41, chapter 3, part 4, and the provisions of Title 41,
chapter 3, part 4, apply to section 6.

NEW SECTION. Section 8. Effective date. Th;s act is
effective on passage and approval.

-End-
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SENATE BILL NO. 303

INTRODUCED BY HALLIGAN

A BILL POR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURES
TO BE FOLLOWED IN PROSECUTING CHILD ABUSE CASES; ADDING
PRAIBEORE~-P8~~PROVEIDE--ABEQUATE PSYCHOLOGICAL CARE TO THE
DEFINITION OF H“HARM--¥6--A--CHIibbiS--HEABF¥H-~BR---WEbBFARE#Y

“ADEQUATE HEALTH CARE"; AUTHORIZING PETITIONS FOR PERMANENT

LEGAL CUSTODY WITH THE RIGHT TO CONSENT TO ADOPTION;
PROVIDING FOR SERVICE BY PUBLICATION; AMENDING SECTIONS
41-3-1027 AND 41~3-401 PHROHEH-43-3-4837-AND-¢:-3-612, MCA;

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 41-3-102, MCA, is amended to read:
"41-3-102. Definitions. As used in this chapter, the

following definiticons apply:

(1) ™Child" or "youth" means any perscon under 18 years
of age.

(2) An "abused or neglected child" means a child whose
normal physical or mental health or welfare is harmed ot
threatened with harm by the acts or omissions of his parent
or other person responsible for his welfare.

(3) "Harm to a child's health or welfare” wmeans the

harm that occurs whenever tne parent  or  other person
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responsible for the child's welfare:

{a) inflicts or aliows to be inflicted upon the child
physical or mental injury, including injuries sustained as a
result of excessive corporal punishment;

(b) commits or allows to be committed a sexual assault
against the child or exploits the child or allows the «chiid
to be exploited for sexual purposes or commits or allows to
be committed the act of sexual abuse of children as defined
in subsection (1) of 45-5-625;

(¢) causes failure to thrive ar octherwise fails to
supply the child with adequate food or fails to supply
clothing, snelter, education, or health or-payechotogicat
care, though financially able to do so og offered financial
or other reasonable means tc do so;

(d) abandons the child by leaving him under
circumstances that make reasonable the belief that the
parent or other perscon does not intend to resume care of the
child in the future or by willfully surrendering physical
custedy for a period of 6 months and during that period does
not manifest to the child and the person having physical
custody of the child & firm intention to resume physical
custody ¢r to mdake permanent legal arrangements for the care
of the child; or

() Ls unknoswh and has been anknuwn t30 a pericd of 50

days and reasonanle efforts to  ldentify and locate the
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parents have Failed.
{4) "Adeguate nealth care" means any medical or

nonmedical remedial health care, including the prevention of

the withholding of medically 1indicated treatments OR

MEDICALLY INDICATED PSYCHOLOGICAL CARE permitted or

authorized under state law.

(5) "Withholding of medically indicated treatment"
means the failure to respond to an infant's life-threatening
conditions by providing treatment (including appropriate
nutrition, hydration, and medication) that, in the treating
physician's or physicians' reasonable medical judgment, will
be most likely to be effective in ameliorating or correcting
all such conditions. However, the term does not include the
failure to provide treatment (other than appropriate

nutrition, hydration, or medication) to an infant when, in

the treating physician's or physicians' reasonable medical
judgment ;

{a}) the infant is chronically and 1irreversibly
comatose;

(b} the provision of such treatment would:

(i) merely prolong dying;

{ii) not be effective in ameliorating or correcting all
of the infant's life-threatening conditions; or

(iii) otherwise be futile in terms of the survival of

the infant; or
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{¢) the provision of such treatment would be virtually
futile in terms of the survival of the infant and the
treatment itself under such circumstances would be inhumane.
For purposes of this subsection, "infant" means an infant
less than 1 year of age or an infant 1 year of age or older
who has been continucusly hospitalized since birth, who was
born extremely prematurely, or who has a long-term
disability. The reference to less than 1 year of age may not
be construed to imply that treatment should be changed or
discontinued when an infant reaches 1 year of age o1 to
affect or limit any existing protections available uander

state laws regarding medical neglect of children over 1 year

of age.
{(6) "Threatened harm" means imminent risk of harm.
{(7) s person responsible for a child's welfare” means

the child's parent, guardian, or foster parent; an employce
of a public or private residential institution, facility,
home, or agency; or any other person legally responsihle for
the child's welfare in a residential setting.

(8} "Physical njury" means death, permanent or
temporary disfigurement, or impairment of any bodily organ
or function.

(9) “"Menktal injury"” means an identifiable and
substantial impairment of the c¢hild's intellectual or

psychological functioning.

—a- sa 303
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{10) "Dependent youth" means a youth:

{a) who 1s abandoned;

{b) who is without parents or guardian or not under
the care and supervision of a suitable adult;

{c) who has no proper guidance to provide for his
necessary physical, moral, and emotiocnal well-being:;

{d) who is destitute;

{e) who 1s dependent upon the public for support; eor

(E£) whose parent or parents have voluntarily
relinquished custody of the c¢hild and whose legal custcdy
has been transferr¢d to a licensed agency.

{11) "Youth in need of care" means a youth who 1is
dependent, abused, or neglected as defined in this section.

(12) “Supervision" means the authority granted by a
youth court or by a voluntary agreement of a parent to
datermine the foster care placement of a child and the
length of stay of a child in foster care and provide Eor the
needs of a child under subsection (1) of 41-3-1122.

(13) "Department" means the department of social and
rehabilitation services provided for in 2-15-2201.

(14) "Limiced emancipation" means a status conferred on

a dependent youth by a court after a dispositional hearing

in accordance with 41-3-406 under which the vyouth 1=
cenritled to exerclse some but not all  of the rights  and
responsibilities of a person who i3 18 years of age or
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clder.”

Section 2. Section 41-3-401, MCA, is amended to read:

"41-3-401. Abuse, neglect, and dependency petitions.
(1) The county attorney, attorney general, or an attorney
hired by the county welfare department cor office of human
services shall be responsible for filing all petitions
aileging abuse, neglect, or dependency. The county attorney
or attorney general, or an attorney hired by the county
welfare department or office of human services with the
written consent of the county attorney or attourney general,
may redquire all state, county, and municipal agencies,
including law enforcement agencies, to conduct such
investigations and furnish such reports as may be necessary.
Investigations as to financial status may not be made prior
to the adjudicatory hearing provided for in 41-3-404.

(2) Upon recelpt 0f a petition, the court shall set g
date for an adjudicatory hearing on the petiticn. Such
pelitions shall be given preference by the court in setting
hearing dates and-muat be heard-within-28-days-of-the-filing
sf-the-petition,

(3) A petition alleqing abuse, neglect, or dependency
is a civil action broughl in the name oOf the state of
Montana. The rules of civil procedure shall apply except as
berein modified. Proceedings under a petition are not 3 bar

Lo criminal prosecution,
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(4) The parents or parent, guardian, or other person
or agency having legal custody of the youth named 1in the
petition, if residing in the state, shall be served
personally with a copy of the petition and summons at least
5 days prior to the date set for hearing. If such person or
agency restdes-suec-ef-state-or-ta-nat-found-within-the-atate

cannot be served perscnally, the-rules--of--eivit--preocedure

retating-—to--serviee THE PERSON OR AGENCY MAY BE SERVED eof

proceas-in-such-casea by publication shati--appty IN THE

MANNER PRQVIDED BY THE MONTANA RULES OF CIVIL PROQCEDURE FOR

OTHER TYPES OF PROCEEDINGS.

(5) In the event personal service cannot be made upon
the parents or parent, guardian, or other person or agency
having legal custody, the court shall appoint an attorney to
represent the unavailable party where in the opinion of the
court the interests of justice require.

{6) If a parent of the child is a minor, notice shall
be given to the minor parent's parents or guardian, and if
there is no guardian the court shall appoint one.

(7} Any person interested in any cause under this
chapter has the right to appear.

(8) Except where the proceeding is instituted or
commenced by a representative of the department of sccial
and rehabilitation services, a citation shall be issued and

served upon a representative of the department prior to the
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court hearing.

(9) The petition shall:

{a) state the nature of the alleged abuse, neglect, or
dependency;

(b) state the full name, age, and address of the youth
and the name and address of his parents or quardian or
person having legal custody of the youth;

(c) state the names, addresses, and relationship to
the youth of all perscons who are necessary parties to the
action.

(10) The petition may ask for the following relief:

{a) temporary investigative authority and protective
services;

(b) temporary legal custody;

{c) terminatlion of the parent-child legal relationship
and permanent legal custody with the right to consent to

adoption;

{d) any combination of the above or such cother relief
as may be required for the best interest of the youth.

(11) The petition may be modified for different relief
at any time within the discretion of the court.

(12) The court may at any time on its own motion or the
motion of any party appoint counsel for any indigent party."

Seetron-3c--Sectren--41-3-482;-MEA;-13-amended- to read:

441-3-462:--Petition - for---temperary-—--tnvestigative
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authority-—and--protective--servicesr--{iy-in-¢cases-where-it
appears-that-a-youth-is-abused-or-negtected-sr-fa-in--danger
eof--meing-abused-ar—negiected;-the-county attorney;-attorney
generaty--or--an--attorney--hired--by--the--county---waifare
department--or-—office-of-human-secvices-may-£fite-a-pericion
fer--temporary-—investigative--—autherity---and---protective
servicess
t2Y--A--petition--for-temporary-investigative-authortty
and-protective-servicea-shail-atatre-the--specific--authority
requested- —and--the--facts--estabiishing--probabie--cause to
betteve that-a-youth-ta-abuaed-or-negtected-or-is-in--danger
of-being-abused-or-negteeteds
t3y-—-Fhe-petition-fer-temporary-investcigative-anthoertey
and--protective--servicea-shatt-be-supperted-by-an-affidavit
stgned-by-the- county--—atterneys--attorney--generaty--county
weiltfare--department--attorney;——or—-effice-of-human-aservieesa
attorney--or--a--department-—of--sociat--and--rehabtiittatton
services-—report--ateting-in-detaii-the -facta-upon-which-the
requeat- is-basedst
Secttom-4r--5Section-41-3-4037-MCA;-ta-amended-tea-~-reads
443-3-403+--Brder--for--immediate--protection-ef-youths
tiy-tai--Ypon-—-the——fiting--of-—m--peritien——for-——temporary
tnveatigative -—autherity--and-proteceive-servicea;~the-codart
may-trssne-an-order-granting-9nch-retret-nas-may--be--required

foar-eme-tmmedtacte-protectron-ot-the yeurhs

-3- SB 3012

10

11

12

13

14

15

16

L7

18

20

21

22

23

243

SB 0303/03

fb}-fThe-fprder7~n{ong—with—the—petition-and~5upporting
document37——shali——be——:ervedf—by-—a——peace—~cEficer——er—«—a
representabive—-"“of~—Afthe——-depnrtment‘—foE———socia}———and
r:habilitation*serVices—-an——the'—persan——or-—perscns~—named
thereinr~-whcn—~the—youth—isfpiaced—én—a-mcdicuiffaciiity—or
protective—faciiityi"the*department—shaii*netify—the—purents
cr—parent;-guardian7-or-othcr‘person_having~}egai~custcdy—of
the—yenth7—at—the—timefthe—piacement—‘és—-madeffef——as——suon
thereafter-as-posasibies
fc}——Thef~order-—shai}——require-—rhe~—persen— sarved ks
ccmpiy—immediateiyAwithf*the——terms-nthereofffor>ﬁto~-appear
before—theAceurt—issuing—the—order'enfthe—date—:pectf&ed*and
shew~~canae—why—he-hus~natfcomp}ied~withAthe—srderT—The-shcw
cause-hearing-must beffeandncted——thhtn7728-7d373‘~cf -the
issuanceffeffthe—Ofder—by-thefjudqe<or—agmaster appainted-by
tne»jndge:—?he-per3®n~Ei}ing-the‘petitton-haSkaEWburdenf of
presenttngffevidenee~-estabiishing— prebable--cause - for-the
issuance—af‘the~order:ffExcept—as~otherwise—previdcd—hefeinr
the-rules of-etfvii-precedure-shall -appiy~
fd1~-8p3n~affa%iure~tc-camp%y~or-show~cause~—the——caurt
muyf—hc}d~"theffpersnn—-in—contempt~or-p}ace—tempcrary-icga}
cnstedy"ofvthe—yeuth——with**the*‘depdr:ment**OF-—scCiai*’end
tehabititation-servieea-untii-further-grder-
f27ff?hs—cunrf“may—gruﬂtfthefﬁaiicwtngfkindS*anreifef:

tay--right-of entry-by-a-peace-offteer-or-departmene -of
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social-and-rehabititatton-services-worker:
tby--medicat--and--paychotogical-evatuation-of-youth-or
parent3;-guardians;-er-person-having-tegat-custody;
tet--require-the-yeuthy;-parents;-guardians;--er--persen
having-tegal-custedy-to-receive-connseling-services;
td}--pitace--the--yonth-in-temporary-medicat-faciltity-or
factitty-far-protection-of -the-youths
tet--require-che-parents;--quardiany—-or—-other--person
having--eustedy—-te--furnisih--such-serviees-as-the-court-may
designate
t€)--such--other--temporary -dispsattion--as---may---be
required-in-the-best-interest-of-the-youthst
Section-5r--Seectiton--41-3-6127-MEA7-1ta-amended-to—read-
U4}-3-612<--Appeaitsc---Appeals-—-of--court---orders——-or
&ccrces—-made—-ﬁnderQ‘this-patt—sha}i-be-given—precedencefon
the-catendar-of-the-supreme-court-over~-ati--other--matterssy
untess--stherwise-—provided--by-iaw: An-appeat-doea-not-stay

the-order-or-decree—-appeailed-—from;-howevery--the-—supreme

court--may--order--a--stay--upon--apptication-and-hearing-if

suitable-provision-ia-made-for-the-care~and~custody--of--the
child-"

NEW SECTION. Section 3. Appeals. Appeals cof court
orders or decrees made under this part shall be given

precedence on the calendar of the supreme court over all

other matters, unless otherwise provided by law. An appeal
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does not stay the order or decree appealed from; however,
the supreme court may order a stay upoen application and
hearing if suitable provision is made for the care and
custedy of the child.

NEW SECTION. Section 4. Codification instruction.
Section 6 is intended to be codified as an integral part of
Title 41, chapter 3, part 4, and the provisions of Title 41,
chapter 3, part 4, apply to section 6.

NEW SECTTON. Section 5. Effective date. This act is
effective on passage and approval.

-End-
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STANDING COMMITTEE REPORT
HOUSE

MARCH 25, 19 87
Mr. Speaker: We, the committee on JUDICTARY
report SENATE BILIL. NO. 303
U do pass ¥ be concurred in XX as amended
{J do not pass L] be not concurred in ‘ [0 statement of intent attached

M / Chairman

1. Page 3, line 4,

Following: "treatment”
Strike: ","

Following: "OR"

Insert: "medically indicated"

2. Page 9, line 9.
Following: "prebabie"
Insert: "probable"
Strike: "to"

3. Page 9, line 10.
Strike: "believe"

4. Page 10, line 16.
Following: 'prebabze"
Insert: "probable"

5. Page 11, lines 16 through 19.
Strike: "An appeal" on line 16 through end of line 19

U

THIRD BLUE REP. BULGER WILL CARRY THE BILL!

reading copy {
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