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BILL NO. ~ 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURES 

TO BE FOLLOWED IN PROSECUTING CHILD ABUSE CASES; ADDING 

FAILURE TO PROVIDE ADEQUATE PSYCHOLOGICAL CARE TO THE 

DEFINITION OF "HARM TO A CHILD'S HEALTH OR WELFARE"; 

AUTHORIZING PETITIONS FOR PERMANENT LEGAL CUSTODY WITH THE 

RIGHT TO CONSENT TO ADOPTION; PROVIDING FOR SERVICE BY 

PUBLICATION; AMENDING SECTIONS 41-3-102, 41-3-401 THROUGH 

41-3-403, AND 41-3-612, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-102, MCA, is amended to read: 

"41-3-102. Definitions. As used in this chapter, the 

following definitions apply: 

( 1) "Child" or "youth 11 means any person under 18 years 

of age. 

(2} An "abused or neglected child" means a child who~e 

normal physical or mental health or welfare is harmed or 

threatened with harm by the acts or omissions of his parent 

or otber person responsible for his welfare. 

(J) ''Hdrm to a child's hedlth 8r welf~re'' means the 

harm that occurs whenever the parent or other person 
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responsible for the child's welfare: 

(a) inflicts or allows to be inflicted upon the child 

physical or mental injury, including injuries sustained as a 

result of excessive corporal punishment; 

(b) commits or allows to be committed a sexual assault 

against the child or exploits the child or allows the child 

to be exploited for sexual purposes or commits or allows to 

be committed the act of sexual abuse of children as defined 

in subsection (1) of 45-5-625; 

(c) causes failure to thrive or otherwise fails to 

supply the child with adequate food or fails to supply 

clothing, shelter, education, or health or psychological 

care, though financially able to do so or offered financial 

or other reasonable means to do so; 

{d) abandons the child by leaving him under 

circumstances that make reasonable the belief that the 

pacent or other person does not intend to resume care of the 

child in the future or by willfully surrendering physical 

custody for a period of 6 months and during that period does 

not manifest to the child and the person having physical 

custody of the child a firm intention to resume physical 

custody or to make permanent legal arrangements for the care 

of the child; or 

{e) is Uilknown and has been unknown for a period of 90 

days and reasonable efforts to identify and locate the 

-2- INTRODUCED BILL 
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parents have failed. 

(4) "Adequate health care" means any medical or 

nonmedical remedial health care, including the prevention of 

the withholding of medically indicated treatment, permitted 

or authorized under state law. 

(5) ''Withholding of medically indicated treatment'' 

means the failure to respond to an infant's life-threatening 

conditions by providing treatment (including appropriate 

nutrition, hydration, and medication) that, in the treating 

physician's or physicians' reasonable medical judgment, will 

be most likely to be effective in ameliorating or correcting 

all such conditions. However, the term does nat include the 

failure to provide treatment (other than appropriate 

nutrition, hydration, or medication) to an infant when, in 

the treating physician's or physicians' reasonable medical 

judgment: 

(a) the infant is chronically and irreversibly 

comatosei 

{b) the provision of such treatment would: 

(i) merely prolong dying; 

(ii) not be effective in ameliorating or correcting all 

of the infant's life-threatening conditions; or 

(iii) otherwise be futile in terms of the survival of 

the infant; or 

(c) the provision of such treatment would be virtually 

-3-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1195/01 

futile in terms of the survival of the infant and the 

treatment itself under such circumstances would be inhumane. 

For purposes of this subsection, "infant" means an infant 

less than 1 year of age or an infant 1 yedr of age or older 

who has been continuously hospitalized since birth, who was 

born extremely prematurely, or who has a long-term 

disability. The reference to less than 1 year of age may not 

be construed to lmply that treatment should be changed or 

discontinued when an infant reaches 1 year of age o~ to 

affect or limit any existing protections available under 

state laws regarding medical neglect of children over 1 year 

of age. 

(6) "Threatened harm" means imminent risk of harm. 

(7) "A person responsible for a child's welfare" means 

the child's parent, guardian, or foster parent; an employee 

of a public or private residential institution, facility, 

home, or agency; or any other person legally responsible for 

the child's welfare in a residential setting. 

(8) "Physical injury" means death, permanent or 

temporary disfigurement, or impairment of any bodily organ 

or function. 

(9) "Mental injury" means an identifiable and 

substantial impairment of the child's intellectual or 

psychological functioning. 

(10) ''Dependent youth'' means a youth: 

-4-
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(a) who is abandoned; 

(b) who is without parents or guardian or not under 

the care and supervision of a suitable adult; 

(c) who has no proper guidance to provide for his 

necessary physical, moral, and emotional well-being; 

(d) who is destitute; 

(e) 

(f) 

who is dependent upon the public for 

whose parent or parents have 

support; or 

voluntarily 

relinquished custody of the child and whose legal custody 

has been transferred to a licensed agency. 

(11) "Youth in need of care" means a youth who is 

dependent, abused, or neglected as defined in this section. 

(12) "Supervision" means the authority granted by a 

youth court or by a voluntary agreement of a parent to 

determine the foster care placement of a child and the 

length of stay of a child in foster care and provide for the 

needs of a child under subsection (1) of 41-3-1122. 

(13) "Department'1 means the department of social and 

rehabilitation services provided for in 2-15-2201, 

(14) ''Limited emancipation'' means a status conferred on 

a dependent youth by a court after a dispositional hearing 

in accordance with 41-3-406 under ~hich the youth is 

entitled to exercise some but not all of the rights and 

responsibilities of a person who is 18 years of age or 

older." 
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Section 2. Section 41-3-401, MCA, is amended to read: 

''41-3-401. Abuse, neglect, and dependency petitions. 

{l) The county attorney, attorney general, or an attorney 

hired by the county welfare department or office of human 

services shall be responsible for filing all petitions 

alleging abuse, neglect, or dependency. The county attorney 

or attorney general, or an attorney hired by the county 

welfare department or office of human services with the 

written consent of the county attorney or attorney general, 

may require all state, county, and municipal agencies, 

including law enforcement agencies, to conduct such 

investigations and furnish such reports as may be necessary. 

Investigations as to financial status may not be made prior 

to the adjudicatory hearing provided for in 41-3-404. 

(2) Upon receipt of a petition, the court shall set a 

date for an adjudicatory hearing on the petition. Such 

petitions shall be given preference by the court in setting 

hearing dates and-m~~t-be-heard-w±tnin-~6-days-o£-the-£~Y~n~ 

of-ehe-peeieion. 

(3) A petition alleging abuse, neglect, or dependency 

is a civil action brought in the name of the state of 

Montana. The rules of civil procedure shall apply except as 

herein modified. Proceedings under a petition are not a bar 

to criminal prosecution. 

(4) The parents or parent, guardian, or other person 

-6-



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1195/01 

or agency having legal custody of the youth named in the 

petition, if residing in the state, shall be served 

personally with a copy of the petition and summons at least 

5 days prior to the date set for hearing. If such person or 

agency r~~i~e~-o~t-or-~tete-or-~s-not-Eo~nd-wtt~in-~h~-~t~te 

cannot be served personally, the rules of civil procedure 

relating to service of-proee~~-±n-stl~n-~as~s by publication 

shall apply. 

{5) In the event personal service cannot be made upon 

the parents or parent, guardian, or other person or agency 

having legal custody, the court shall appoint an attorney to 

represent the unavailable party where in the opinion of the 

court the interests of justice require. 

(6) If a parent of the child is a minor, notice shall 

be given to the minor parent's parents or guardian, and if 

there is no guardian the court shall appoint one. 

(7) Any person interested in any cause under this 

chapter has the right to appear. 

(8) Except where the proceeding is instituted or 

commenced by a representative of the department of social 

and rehabilitation services, a citation shall be issued and 

served upon a representative of the department prior to the 

court hearing. 

(9) The petition shall: 

(a) state the nature of the alleged abuse, neglect, or 
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dependency; 

(b) state the full name, age, and address of the youth 

and the name and address of his parents or guardian or 

person having legal custody of the youth; 

(c) state the names, addresses, and relationship to 

the youth of all persons who are necessary parties to the 

action. 

(10) The petition may ask for the following relief: 

(a} temporary investigative authority and protective 

services; 

(b) temporary legal custody; 

(c) termination of the parent-child legal relationship 

and permanent legal custody with the~t to consent to 

adoption; 

(d) any combination of the above or such other relief 

as may be required for the best interest of the youth. 

(11) The petition may be modified for different relief 

at any time within the discretion of the court. 

(12} The court may at any time on its own motion or the 

motion of any party appoint counsel for any indigent party." 

Section 3. Section 41-3-402, MCA, is amended to read: 

''41-3-402. Petition for temporary investigative 

authority and protective services. (1} In cases where it 

appears that a youth is abused or neglected or is in danger 

of being abused or neglected, the county attorney, attorney 

-8-
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general, or an attorney hired by the county welfare 

department or office of human services may file a petition 

for temporary investigative authority and protective 

services. 

(2) A petition for temporary investigative authority 

and protective services shall state the specific authority 

requested and the facts establishing prob8b~e cause to 

believe that a youth is abused or neglected or is in danger 

of being abused or neglected. 

(3) The petition for temporary investigative authority 

and protective services shall be supported by an affidavit 

signed by the county attorney, attorney general, county 

welfare department attorney, or office of human services 

attorney or a department of social and rehabilitation 

services report stating in detail the facts upon which the 

request is based." 

Section 4. Section 41-3-403, MCA, is amended to read: 

11 41-3-403. 

(1) (a) Upon 

Order for immediate protection of youth. 

the filing of a petition for temporary 

investigative authority and protective services, the court 

may issue an order granting such relief as may be required 

for the immediate protection of the youth. 

{b) The order, along with the petition and supporting 

documents, shall be served by a peace officer or a 

representative of the department of social and 
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rehabilitation services on the person or persons named 

therein. When the youth is placed in a medical facility or 

protective facility, the department shall notify the parents 

or parent, guardian, or other person having legal custody of 

the youth, at the time the placement is made or as soon 

thereafter as possible. 

(c) The order shall require the person served to 

comply immediately with the terms thereof or to appear 

before the court issuing the order on the date specified and 

show cause why he has not complied with the order. The show 

cause hearing must be conducted within 20 days of the 

issuance of the order by the judge or a master appointed by 

the Judge. The person filing the petition has the burden of 

presenting evidence establishing probable cause for the 

issuance of the order. Except as otherwise provided herein, 

the rules of civil procedure shall apply. 

(d) Upon a failure to comply or show cause the court 

may hold the person in contempt or place temporary legal 

custody of the youth with the department of social and 

rehabilitation services until further order. 

(2) The court may grant the following kinds of relief: 

(a) right of entry by a peace officer or department of 

social and rehabilitation services worker; 

(b) medical and psychological evaluation of youth or 

parents, guardians, or person having legal custody; 

-10-
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(c) require the youth, parents, guardians, or person 

having legal custody to receive counseling services; 

(d) place the youth in temporary medical facility or 

facility for protection of the youth; 

{e) require the parents, guardian, or other person 

having custody to furnish such services as the court may 

designate; 

(f) such other temporary disposition as may be 

9 required in the best interest of the youth.'' 

10 

11 

Section 5. Section 41-3-612, MCA, is amended to read: 

11 41-3-612. Appeals. Appeals of court orders or decrees 

12 made under this part shall be given precedence on the 

13 calendar of the supreme court over all other matters, unless 

14 otherwise provided by law. An appeal does not stay the order 

15 or decree appealed from; however, the supreme court may 

16 order a stay upon application and hearing if suita~le 

17 provision is made for the care and custody of the child.'' 

18 NEW SECTION. Section 6. Appeals. Appeals of court 

19 orders or decrees made under this part shall be given 

20 precedence on the calendar of the supreme court over all 

21 other matters, unless otherwise provided by law. An appeal 

22 does not stay the order or decree appealed from; however, 

23 the supreme court may order a stay upon application and 

24 hearing if suitable provision is made for the care and 

25 custody of the child. 
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NEW SECTION. Section 7. Codification instruction. 

Section 6 is intended to be codified as an integral part of 

Title 41, chapter 3, part 4, and the provisions of Title 41, 

chapter 3, part 4, apply to section 6. 

NEW SECTION. Section 8. Effective date. This act is 

effective on passage and approval. 

-End-
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SENATE BILL NO. 303 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY HALLIGAN 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURES 

5 TO BE FOLLOWED IN PROSECUTING CHILD ABUSE CASES: ADDING 

6 PAibHRB--~6--PR6YlBB--ABBeeA~B PSYCHOLOGICAL CARE TO THE 

7 DEFINITION OF •HARM--~6--A--BHlbB~S--HBAb~H--6R---WBbPARB0 

8 "'ADEQUATE HEALTH CARE": AUTHORIZING PETITIONS FOR PERMANENT 

9 LEGAL CUSTOOY WITH THE RIGHT TO CONSENT TO ADOPTION: 

10 PROVIDING FOR SERVICE BY PUBLICATION: AMENDING SECTIONS 

11 41-3-102, 41-J-401 THROUGH 41-3-403, AND 41-3-612, MCA; AND 

12 PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. Section 41-3-102, MCA, is amended to read: 

"41-3-102. Definitions. As used in this chapter, the 

following definitions apply: 

(1) "Child" or "youth'' means any person under 18 years 

of age. 

(2) An "abused or neglected child" means a child whose 

normal physical or mental health or welfare is harmed or 

threatened with harm by the acts or omissions of his parent 

or other person responsible for his welfare. 

(3) "Harm to a child's health or welfare'' means the 

harm that occurs whenever the parent or other person 

~n• •••'"""' council 

SB 0303/02 

1 responsible for the child's welfare: 

2 (a) inflicts or allows to be inflicted upon the child 

3 physical or mental inju~y, including injuries sustained as a 

4 result of excessive corporal punishment; 

5 (b) commits or allows to be committed a sexual assault 

6 against the child or exploits the child or allows the child 

7 to be exploited for sexual purposes or commits or allows to 

8 be committed the act of sexual abuse of children as defined 

9 in subsection (1) of 45-5-625; 

10 (c) causes failure to thrive or otherwise fails to 

11 supply the child with adequate food or fails to supply 

12 clothing, shelter, education, or health or-p~yehoiogi~a% 

13 care, though financially able to do so or offered financial 

14 or other reasonable means to do so; 
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(d) abandons the child by leaving him under 

circumstances that make reasonable the belief that the 

parent or other person does not intend to resume care of the 

child in the future or by willfully surrendering physical 

custody for a period of 6 months and during that period does 

not manifest to the child and the person having physical 

custody of the child a firm intention to resume physical 

custody or to make permanenl legal arrdngements for the care 

of the child; or 

{e) is unknown and has been unknown for a period ot 90 

days and reasonable efforts to identify and 1ocate the 

-2- SB 303 
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parents have faileda 

(4) "Adequate health care" means any medical or 

nonmedical remedial health care, including the prevention of 

the withholding of medically indicated treatment, OR 

PSYCHOLOGICAL CARE permitted or authorized under state law. 

(5) "Withholding of medically indicated treatment" 

means the failure to respond to an infant's life-threatening 

conditions by providing treatment (including appropriate 

nutrition, hydration, and medication) that, in the treating 

physician's or physician&' reasonable medical judgment, will 

be most likely to be effective in ameliorating or correcting 

all such conditions. However, the term does not include the 

failure to provide treatment (other than appropriate 

nutrition, hydration, or medication) to an infant when, in 

the treating physician's or physicians' reasonable medical 

judgment: 

(a) 

comatose; 

(b) 

( i) 

the infant is chronically and 

the provision of such treatment would: 

merely prolong dying; 

irreversibly 

(ii) not be effective in ameliorating or correcting all 

of the infant's life-threatening conditions; or 

(iii) otherwise be futile in terms of the survival of 

the infanti or 

(c) the provision of such treatment would be virtually 

-3- SB 303 
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futile in terms of the survival of the infant and the 

treatment itself under such circumstances would be inhumane. 

For purposes of this subsection, "infant" means an infant 

less than 1 year of age or an infant 1 year of age or older 

who has been continuously hospitalized since birth, who was 

born extremely prematurely, or who has a long-term 

disability. The reference to less than l year of age may not 

be construed to imply that treatment should be changed or 

discontinued when an infant reaches 1 year of age or to 

affect or limit any existing protections available under 

state laws regard; ·1g medical neglect of children over 1 year 

of age. 

(6} "Threatened harm" means imminent risk of harm. 

(7) "A person responsible for a child's welfare" means 

the child's parent, guardian, or foster parent; an employee 

of a public or private residential institution, facility, 

home, or agency; or any other person legally responsible for 

the child's welfare in a residential setting. 

( 8) "Physical injury" means death, permanent or 

temporary disfigurement, or impairment of any bodily organ 

or function. 

(9) "Mental injury" 

substantial impairment of 

psychological functioning. 

means an 

the child's 

(10) ''Dependent youth'' means a youth: 

-4-
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(a) who is abandoned; 

(b) who is without parents or guardian or not under 

the care and supervision of a suitable adult; 

(c) who has no proper guidance to provide for his 

necessary physical, moral, and emotional well-being; 

(d) who is destitute; 

(e) who is dependent upon the public for support; or 

(f) whose parent or parents have voluntarily 

relinquished custody of the child and whose legal custody 

has been tranaferred to a licensed agency. 

(11) ''Youth in need of care'' means a youth who is 

dependent, abused, or neglected as defined in this section. 

(12} ''Supervision'' means the authority granted by a 

youth court or by a voluntary agreement of a parent to 

determine the foster care placement of a child and the 

length of stay of a child in foster care and provide for the 

needs of a child under subsection (1) of 41~3-1122. 

( 13) "Department" means _the department of social and 

rehabilitation services provided for in 2~15~2201. 

(14) ~<Limited emancipation•• means a status conferred on 

a dependent youth by a court after a dispositional hearing 

in accordance with 41-3-406 under which the youth is 

entitled to exercise some but not all of the rights and 

responsibilities of a person who is 18 years of age or 

older." 
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Section 2. Section 41-3-401, MCA, is amended to read: 

''41-3-401. Abuse, neglect, and dependency petitions. 

(1} The county attorney, attorney general, or an attorney 

hired by the county welfare department or office of human 

services shall be responsible for filing all petitions 

alleging abuse, neglect, or dependency. The county attorney 

or attorney general, or an attorney hired by the county 

welfare department or office of human services with the 

written consent of the county attorney or attorney general, 

may require all state, county, and municipal agencies, 

including law enforcement agencies, to conduct such 

investigations and furnish such reports as may be necessary. 

Investigations as to financial status may not be made prior 

to the adjudicatory hearing provided for in 41-3-404. 

(2) Upon receipt of a petition, the court shall set a 

date for an adjudicatory hearing on lhe petition. Such 

petitions shall be given preference by the court in setting 

hearing dates and~m~~t-Oe-heard~wit~in~~e~dey~~of-t~e-fti~n9 

o£~the-pet~t~ot'l. 

(3) A petition alleging abuse, neglect, or dependency 

is a civil action brought in the name of the state of 

Montana. The rules of civil procedure shall apply except as 

herein modified. Proceedings under a pet1tio~ are r1ot a bar 

to criminal prosecution. 

(4) The parents or parent, guardian, or other person 

-b- SB 303 
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or agency having legal custody of the youth named in the 

petition, if residing in the state, shall be served 

personally with a copy of the petition and summons at least 

5 days prior to the date set for hearing. If such person or 

agency res±des-o~t-of-state-er-±~-"o~-foand-withi"-the-state 

cannot be served personally, the-r~±~s--ef--ei¥il--procee~~e 

re%ating--to--serviee THE PERSON OR AGENCY MAY BE SERVED of 

process-in-sttek-eases by publication shall--apply IN THE 

MANNER PROVIDED BY THE MONTANA RULES OF CIVIL PROCEDURE FOR 

OTHER TYPES OF PROCEEDINGS. 

(5) In the event personal service cannot be made upon 

the parents or parent, guardian, or other person or agency 

having legal custody, the court shall appoint an attorney to 

represent the unavailable party where in the opinion cf the 

court the interests of justice require. 

(6) If a parent of the child is a minor, notice shall 

be given to the minor parent•s parents or guardian, and if 

there is no guardian the court shall appoint one. 

(7) Any person interested in any cause under this 

chapter has the right to appear. 

(8) Except where the proceeding is instituted or 

commenced by a representative of the department of social 

and rehabilitation services, a citation shall be issued and 

served upon a representative of the department prior to the 

court hearing. 
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(9) The petition shall: 

Ia) state the nature of the alleged abuse, neglect, or 

dependency; 

(b) state the full name, age, and address of the youth 

and the name and address of his parents or guardian or 

person having legal custody oE the youth; 

(c) state the names, addresses, and relationship to 

the youth of all persons who are necessdry parties to the 

action. 

(10} The petition may ask for the following relief: 

(a) temporary investigative authority and protective 

services; 

(b) temporary legal custody; 

(c) termination of the parent-child legal relationship 

and permanent legal custo~~ith 5:_~~--Ei_g_t.!_~____!~ COl'!_§_~_!:!:~~ 

adoption; 

(d) any combination of the above or such other relief 

as may be required for the best interest of the youth. 

(11) The petition may be modified for different relief 

at any time within the discretion of the court. 

(12) The court may at any time on its own motion or the 

motion of any party appoint counsel for any indigent party." 

Section 3. Section 41-3-402, MCA, is amended to read: 

••41-3-402. Petition for temporary investigative 

authority and protective services. ( 1) In cases where it 

-8- SB 303 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0303/02 

appears that a youth is abused or neglected or is in danger 

of being abused or neglected, the county attorney, attorney 

general, or an attorney hired by the county welfare 

department or office of human services may file a petition 

for temporary investigative 

services. 

authority and protective 

(2) A petition for temporary investigative authority 

and protective services shall state the 

requested and the facts establishing 

specific authority 

prebab%~ cause to 

believe that a youth is abused or neglected or is in danger 

of being abused or neglected. 

(3) The petition for temporary investigative authority 

and protective services shall be supported by an affidavit 

signed by the county attorney, attorney general, county 

welfare department attorney, or office of human services 

attorney or a department of social and rehabilitation 

services report stating in detail the facts upon which the 

request is based.'' 

Section 4. Section 41-3-403, MCA, is amended to read: 

''41-3-403. Order for 

(1) (a) Upon the filing 

immediate protection of youth. 

of a petition for temporary 

investigative authority and protective services, the court 

may issue an order granting such relief as may be required 

for the immediate protection of the youth. 

(b) The order, along with the petition and supporting 
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officei" oc a 

social and 

persons named 

therein. When the youth is placed in a medical facility or 

protective facility, the department ~hdll notify the parents 

or parent, guardian, OI" other person having legal custody of 

the youth, at the time the placement is made or as soon 

thereafter as possible. 

(c) The order shall require th~ person served to 

comply immediately with the terms thereof ur to appear 

before the coui"t issuing the order on the date specified and 

show cause why he has not complied with the order. fhe show 

cause heai"ing must be ~onducted within 20 days of the 

issuance of the order by the judge or a master appointed by 

the judge. The person filing the petition has the burden of 

presenting evidence establishing ~robable cause for the 

issuance of the order. ~xcept as otherwise provided herein, 

the rules of civil procedure shall dpply. 

(d) Upon a failure to comply or show cause the court 

may hold the person in contempt or pldce temporary legal 

custody of the youth with the department of social and 

rehabilitation serv1ces until furt_her order. 

{2) The court may grant the following kinds of relief: 

(a) right of entry by d t-Jeuce uf(lct-:r or department of 

social and rehabilitation sei"vices worker; 
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(b) medical and psychological evaluation of youth or 

parents, guardians, or person having legal custody; 

(c) require the youth, parents, guardians, or person 

having legal custody to receive counseling services; 

(d) place the youth in temporary medical facility or 

facility for protection of the youth; 

(e) require the parents, guardian, or other person 

having custody to furnish such services as the court may 

designate; 

(f) such other temporary disposition as may b<! 

11 required in the best interest of the youth.'' 

12 Section 5. Section 41-3-612, MCA, is amended to read: 

13 "41-3-612. Appeals. Appeals of court orders or decrees 

14 made under this part shall be given precedence on the 

15 calendar of the supreme court over all other matters, unless 

16 otherwise provided by law. An appeal does not stay the order 

17 or decree appealed from; however, the supreme court_~ 

18 order a stay upon application and hearing if suitable 

19 provision is made for the care a~d custody of the child." 

20 NEW SECTION. Section 6. Appeals. Appeals of court 

21 orders or decrees made under this part shall be given 

22 precedence on the calendar of the supreme court over all 

23 other matters, unless otherwise provided by law. An appeal 

24 does not stay the order or decree appealed from; however, 

25 the supreme court may order a stay upon application and 
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hearing if suitable provision is made for the care and 

custody of the child. 

NEW SECTION. Section 7. Codification instruction. 

Section 6 is intended to be codified as an integral part of 

Title 41, chapter 3, part 4, and the provisions of Title 41, 

chapter 3, part 4, apply to section 6. 

NEW SECTION. Section 8. Effective date. This act is 

effective on passage and approval. 

-End-
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SENATE BILL NO. 303 

INTRODUCED BY HALLIGAN 

4 A BILL POR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURES 

5 

6 

TO BE FOLLOWED IN PROSECUTING CBILD ABUSE CASES! ADDING 

PAfhBRB--~--PR9Yf&B--A98&UA~B PSYCHOLOGICAL CARE TO THE 

7 DEFINITION OF •HARM--!9--A--eHI&B~B--HBAh~B--eR---WB&PARB• 

8 

9 

10 

11 

"ADEQUATE HEALTH CARE"I AUTHORIZING PETITIONS FOR PERMANENT 

LEGAL CUSTODY WITH THE RIGHT TO CONSENT TO ADOPTION! 

PROVIDING FOR SERVICE BY PUBLICATION! AMENDING SECTIONS 

41-3-102, 41-3-401 THROUGH 41-3-403, AND 41-3-612, MCA1 AND 

12 PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-102, MCA, is amended to read: 

"41-3-102. Definitions. As used in this chapter, the 

following definitions apply: 

(1) "Child" or ••youth" means any person under 18 years 

of age. 

C 2 I 

nor .. l 

An •abused or neglected child" means a child whose 

physical or mental health or welfare is harmed or 

threatened with harm by the acts or omissions of his parent 

or other person responsible for his welfare. 

(3) 11 Harm to a child's health or welfare" means the 

harm that occurs whenever the parent or other person 

~ •• , .. ,,..,.,.c..-

1 

2 

3 

4 

5 
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responsible for the child's welfare: 

ta) inflicts or allows to be inflicted upon the child 

physical or mental injury, including injuries sustained as a 

result of excessive corporal punishment; 

(b) commits or allows to be committed a sexual assault 

6 against the child or exploits the child or allows the child 

7 

8 

9 

10 

to be exploited for sexual purposes or commits or allows to 

be committed the act of sexual abuse of children as defined 

in subsection {1) of 45-5-625; 

{c) causes failure to thrive or otherwise fails to 

11 supply the child with adequate food or fails to supply 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

clothing, shelter, education, or health er-psyeholoqical 

care, thouqh financially able to do so or offered financial 

or other reasonable means to do so; 

(d) abandons 

circumstances that 

the 

make 

child by 

reasonable 

leaving 

the belief 

him under 

that the 

parent or other person does not intend to resume care of the 

child in the future or by willfully surrendering physical 

custody for a period of 6 months and during that period does 

not manifest to the child and the person having physical 

custody of the child a firm intention to resume physical 

custody or to make permanent leqal arrangements for the care 

of the child; or 

(e) is unknown and has been unknown for a period of 90 

days and reasonable efforts to identify and locate the 
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parents have failed. 

(4) "Adequate health care" means any medical or 

nonmedical remedial health care, includinq the prevention of 

the withholding of medically indicated treatment, OR 

PSYCHOLOGICAL CARE permitted or authorized under state law. 

(5) "Withholding of medically indicated treatment• 

means ~he failure to respond to an infant's life-threatening 

conditions by providing treatment (including appropriate 

nutrition, hydration, and medication) that, in the treating 

physician's or physicians' reasonable medical judgment, will 

be most likely to be effective in ameliorating or correcting 

all such conditions. However, the term does not include the 

failure to provide treatment (other than appropriate 

nutrition, hydration, or medication) to an infant when, in 

the treating physician's or physicians' reasonable medical 

jud9ment: 

(a) the 

comatose; 

infant is chronically and irreversibly 

(b) the provision of such treatment would: 

(i) merely prolong dying; 

(ii) not be effective in ameliorating or correcting all 

of the infant's life-threatenlnq conditions; or 

(iii) otherwise be futile in terms of the survival of 

the infant; or 

(c) the provision of such treatment would be virtually 
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futile in terms of the survival of the infant and the 

treatment itself under such circumstances would be inhumane. 

For purposes of this subsection, 11 infant" means an infant 

less than 1 year of age or an infant 1 year of age or older 

who has been continuously hospitalized since birth, who was 

born extremely prematurely, or who has a long-term 

disability. The reference to less than 1 year of age may not 

be construed to imply that treatment should be changed or 

discontinued when an infant reaches year of aqe or to 

affect or limit any existing protections available under 

state laws regarding medical neglect of children over 1 year 

of age. 

(6) "Threatened harm" means imminent risk of harm. 

(7) "A person responsible for a child's welfare" means 

the child's parent, guardian, or foster parent; an employee 

of a public or private residential institution, facility, 

home, or agency; or any other person legally responsible for 

the child's welfare in a residential setting. 

(8) "Physical injury" means death, 

temporary disfigurement, or impairment of any 

or function. 

permanent or 

bodily organ 

(9) •Mental injury" 

substantial impairment of 

psychological functioning. 

tneans an 

the child's 

identifiable and 

intellectual or 

(10) "Dependent youth" means a youth: 
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(a) who is abandonedJ 

(b) who is without pa~ents or guardian or not under 

the care and supervision of a suitable adult; 

(c) who has no proper guidance to provide for his 

necessary physical, moral, and emotional well-being; 

{d) who is de.stitute: 

{e) 

{f) 

who is dependent upon the public for support; or 

whose parent or parents have voluntarily 

relinquished custody of the child and whose legal custody 

has been transferred to a licensed agency. 

( 11) 11 Youth in need of care" means a youth who is 

dependent, abused, or neglected as defined in this section. 

( 12) "Supervision" means the authority granted by a 

youth court or by a voluntary agreement of a parent to 

determine the foster care placement of a child and the 

lenqth of stay of a child in foster care and provide for the 

needs of a child under subsection (1) of 41-3-1122. 

(13) "Department 11 means the department of social and 

rehabilitation services provided for in 2-15-2201. 

(14) "Limited emancipation" means a status conferred on 

a dependent youth by a court after a dispositional hearing 

in accordance with 41-3-406 under which the youth is 

entitled to exercise some but not all of the rights and 

responsibilities of a person who is 18 years of age or 

older." 
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Section 2. Section 41-3-401, MCA, is amended to read: 

11 41-3-401. Abuse, neglect, and dependency petitions. 

(1) The county attorney, attorney general, or an attorney 

hired by the county welfare department or office of human 

services shall be responsible for filing all petitions 

alleqing abuse, neglect, or dependency. The county attorney 

or attorney qeneral, or an attorney 

welfare department or office of 

hired by the county 

human services with the 

written consent of the county attorney or attorney qeneral, 

may require all state, county, and municipal agencies, 

including law enforcement agencies, to conduct such 

investigations and furnish such reports as may be necessary. 

Investigations as to financial status may not be made prior 

to the adjudicatory hearing provided for in 41-3-404. 

(2) Upon receipt of a petition, the court shall set a 

date for an adjudicatory hearing on the petition. Such 

petitions shall be given preference by the court in setting 

hearing dates aftd-mttst-be-heard-w~thtn-~9-days-oE-the-Ei:ling 

of-the-pe~i~i:oft. 

13) A petition alleging abuse, neglect, or dependency 

is a civil action brought in the name of the state of 

Montana. The rules of civil procedure shall apply except as 

herein modified. Proceedings under a petition are not a bar 

to criminal prosecution. 

(4) The parents or parent, guardian, or other person 
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or agency having legal custody of the youth named in the 

petition, if residing in the state, shall be served 

personally with a copy of the petition and summons at least 

5 days prior to the date set for hearing. If such person or 

agency resides-o~t-of-s~a~e-er-is-fte~-fe~ft~-wtthtft-the-stete 

cannot be served personally, ehe-ra~es--ot--ei•il--proeedure 

reia~ing--~e--serviee THE PERSON OR AGENCY MAY BE SERVED e£ 

preeess-in-saeh-eases by publication ehall--8pply IN THE 

MANNER PROVIDED BY THE MONTANA RULES OF CIVIL PROCEDURE FOR 

OTHER TYPES OF PROCEEDINGS. 

(5) In the event personal service cannot be made upon 

the parents or parent, guardian, or other person or agency 

having legal custody, the court shall appoint an attorney to 

represent the unavailable party where in the opinion of the 

court the interests of justice require. 

(6) If a parent of the child is a minor, notice shall 

be given to the minor parent's parents or guardian, and if 

there is no guardian the court shall appoint one. 

(7) Any person interested in any cause under this 

chapter has the right to appear. 

(B) Except where the proceeding is instituted or 

co.menced by a representative of the department of social 

and rehabilitation services, a citation shall be issued and 

served upon a representative of the department prior to the 

court hearing. 
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(9) The petition shall: 

(a) state the nature of the alleged abuse, neglect, or 

dependency; 

(b) state the full name, age, and address of the youth 

and the name and address of his parents or guardian or 

person having legal custody of the youth; 

(c) state the names, addresses, and relationship to 

the youth of all persons who are necessary parties to the 

action. 

(10) The petiti,.Jn may ask· for the following .relief: 

(a) temporary investigative authority and protective 

services: 

(b) temporary legal custody; 

(c) termination of the parent-child legal relationship 

and pe~manent legal custody with the right to consent to 

adoption; 

(dJ any combination of the above or such other relief 

as may be required for the best interest of the youth. 

(11) The petition may be modified for different relief 

at any time within the discretion of the court. 

(12) The court may at any time on its own motion or the 

motion of any party appoint counsel for any indigent party." 

Section 3. Section 41-3-402, MCA, is amended to· read: 

"41-3-402. Petition 

authority and protective 

for temporary investigative 

services. (1) In cases where it 
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appears that a youth is abused or neglected or is in danger 

of being abused or neglected, the county attorney, attorney 

general, or an attorney hired by the county welfare 

department or office of human services may file a petition 

for temporary investigative 

services. 

authority and protective 

(2) A petition for temporary investigative authority 

and protective services shall state the specific authority 

requested and the facts establishing prebah~~ cause to 

believe that a youth is abused or neglected or is in danger 

of being abused or neglected. 

(3) The petition for temporary investigative authority 

and protective services shall be supported by an affidavit 

signed by the county attorney, attorney general, county 

welfare department attorney, or office of human services 

attorney or a department of social and rehabilitation 

services report stating in detail the facts upon which the 

request is based. 11 

Section 4. Section 41-3-403, MCA, is amended to read: 

"41-3-403. Order for immediate protection of youth. 

(1) (a) Upon the filing of a petition for temporary 

investigative authority and protective services, the court 

may issue an order granting such relief as may be required 

for the immediate protection of the youth. 

(b) The order, along with the petition and supporting 
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documents, shall be served 

the 

by a peace 

department of 

officer or a 

representative 

rehabilitation 

therein. When 

of social and 

services on the person or persons named 

the youth is placed in a medical facility or 

protective facility, the department shall notify the parents 

or parent, guardian, or other person having legal custody of 

the youth, at the time the placement is made or as soon 

thereafter as possible. 

(c) The order shall require the person served to 

comply immediately with the terms thereat or to appear 

before the court issuing the order on the date specified and 

show cause why he has not complied with the order. The show 

cause hearing must be conducted within 20 days of· the 

issuance of the order by the judge or a master appointed by 

the judge. The person filing the petition has the burden of 

presenting evidence establishing pr~bHble cause for the 

issuance of the order. Except as otherwise provided herein, 

the rules of civil procedure shall apply. 

(d) Upon a failure to comply or show cause the court 

may hold the person in curttempt or place temporary legal 

custody of the youth with the department of social and 

rehabilitation services until further order. 

(2) The court may grant the foLlowing kinds of relief: 

(a) right of entry by~ pPace officP-r or department of 

social and rehabilitation services workeri 
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(b) medical and psychological evaluation of youth or 

parents, guardians, or person having legal custody; 

(c) require the youth, parents, guardians, or person 

having legal custody to receive counseling services: 

(d) place the youth in temporary medical facility or 

facility for protection of the youth; 

(e) require the parents, guardian, or other person 

having custody to furnish such services as the court may 

designate; 

(f) such other temporary disposition as 

required in the best interest of the youth." 

may be 

12 Section 5. Section 41-3-612, MCA, is amended to read: 

13 "41-l-612. Appeals. Appeals of court orders or decrees 

14 made under this part shall be given precedence on the 

15 calendar of the supreme court over all other ma-tters, unless 

16 otherwise provided by law. An appeal does not stay the order 

17 or decree appealed from; however, the supreme court may 

18 order a stay upon application and hearing if suitable 

19 provision is made for the care and custody of the child .. " 

20 NEW SECTION. Section 6. Appeals. Appeals of court 

21 

22 

orders or decrees made under 

precedence on the calendar 

this part shall be given 

of the supreme court over all 

23 other matters, unless otherwise provided by law. An appeal 

24 does not stay the'order or decree appealed from; however, 

25 the supreme court may order a stay upon application and 
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hearing if suitable provision is made for the care and 

custody of the child. 

NEW SECTION. Section 7. Codification instruction. 

Section 6 is intended to be codified as an integral part of 

Title 41, chapter 3, part 4, and the provisions of Title 41, 

chapter 3, part 4, apply to section 6. 

NEW SECTION. Section 8. Effective date. This act is 

effective on passage and approval. 

-End-
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SENATE BILL NO. 303 

INTRODUCED BY HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURES 

TO BE FOLLOWED IN PROSECUTING CHILD ABUSE CASES; ADDING 

P!l.fbt!RB--'1'8--PRSYfBE-··ABEet~A'I'E PSYCHOLOGICAL CARE TO THE 

DEFINITION OF "HARM--'1'8- ··A- -eHH,B~S--HEAb'I'H--8R---WEbP!\.RE" 

~'ADEQUATE HEALTH CARE 11
; AUTHORIZING PETITIONS FOR PERMANENT 

LEGAL CUSTODY WITH THE RIGHT TO CONSENT TO ADOPTION; 

PROVIDING FOR SERVICE BY PUBLICATION; AMENDING SECTIONS 

41-3-1020 AND 41-3-401 'I'HR8t!BH-4±-~-493 0 -!\.NB-4±-3-6l~. 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

MCA; 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. 

"41-3-102. 

Section 41-3-102, MCA, is amended to read: 

Definitions. As used in this chapter, the 

following definitions apply: 

( 1 ) ''Child'' or ''youth'' means any p~rson under 18 years 

of age. 

(2) An "abltsed or neglected child" me.::ws a child whose 

normal physical or mental health or welfare is harmed ~r 

threatened with harm by the acts or om~ss1ons of his parent 

or other person responsible for his welfare. 

I 3 l "Har:n t-::"> a. child''J hPal:h ,-Jr '..Jelfato!" medns the 

harm tttal occur-s ·wltl:;':tever tne parent or othe~ pPrson 

~""" <eg'"·""' '"'""'' 
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responsible for the child's welfare: 

{a) inflicts or allows to be inflicted upon the child 

physical or mental injury, including injuries sustained as a 

result of excessive corporal punishme11t; 

(b) commits or allows to be committed ~ sexual assault 

against the child or exploits the child or allows the child 

to be exploited for sexual purposes or commits or allows to 

be committed the act of sexual abuse of children as defined 

1n subsection (l) of 45-5-625; 

(c) Callses failure to thrive or otherwise fdils tG 

supply the ch1ld with adequate food or fails tu 0jl1pp l y 

clothing, snelter, education, or health ~t' -_£J~y~l:!_S'l.~_9_!~!!_!_ 

Cdre, tho~gh financidlly able to do so or offered firtancial 

or other reasonable means to do so; 

(d) abandons t11e child by leav1ng him under 

ciccumstartce~ that make reasonable ~he belief that the 

parent or other pPrson does 11ut Intend ro resume care of thP 

child in the future or by willfully ~urrenderinq physical 

custody for a period of 6 month~ and during that period does 

not manifest to the cttild and the per~~r1 having physical 

custody of the child a f1rm intention to resume physical 

custody cr tu Uldke permanent legal arrangements for the care 

of the child; o~ 

(C) i:;; unk:\ ,,...,~: .::;nd h,':J::-; hee;~ -JnkllVv.:r1 L-:.-r .:~ (H-•r i'-"-~ =,f 'JU 

days and reaSOJJ.ttJIF• pffacL:;; ~o ldPnr i fy and lucate tr.e 
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parents have failed. 

( 4 ) "Adequate health care'' means any medical or 

nonmedical remedial health care, including the prevention of 

the withholding of 

MEDICALLY INDICATED 

medically indicated 

PStCHOLOGICAL CARE 

treatment-; 

permi t ted 

OR 

or 

authorized under state law. 

( 5) ~withholding of medically indicated treatment'' 

means the failure to respond to an infant's life-threatening 

conditions by providing treatment (including appropriate 

nutrition, hydration, and medication) that, in the treating 

physician's or physicians' reasonable medical judgment, will 

be most likely to be effective in ameliorating or correcting 

all such conditions. However, the term does not include the 

failure to provide treatment {other than appropriate 

nutrition, hydration, or medication) to an infant when, 1n 

the treating physician's or physicians' reasonable medical 

judgment: 

(a) the infant is chronically and irreversibly 

comatose; 

(b) the provision of such treatment would: 

(i) merely prolong dying; 

(ii) not be effective in ameliorating or correcting all 

of the infant's life-threatening conditions; or 

(iii) otherwise be futile in terms of the survival of 

the infant; or 
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(C) the provision of such treatment would be virtually 

futile in terms of the survival of the infant and the 

treatment itself under such circumstances would be inhumane. 

For purposes of this subsection, ''infant'' means an infa11t 

less than 1 year of age or an infant 1 year of age or older 

who has been continuously hospitalized since birth, who was 

born extremely prematurely, or who has a long-term 

disability. The reference to less than 1 year of age may not 

be construed to imply that treatment should be chang~d or 

discontinued when an infant reaches l year of age ,Jr to 

affect or limit any existing protections available ~rl•ier 

state laws regarding medical neglect of children over l year 

of age. 

{ 6) "Threatened harm" means imminent risk of harm. 

{7) ''A person responsible for a child's welfare'' mPans 

the child's parent, guardian, or foster parent; an empluyce 

of a public or private residential institut1on, facility, 

home, or agency; or any other person legally responsible for 

the child's welfare in a residential setting. 

(8) "Physical injury" means death, 

temporary disfigurement, or impairment of any 

or function. 

permanent or 

bodily organ 

( 9) "Mental iniury" means an ide11tifiable and 

substantial impairment of the child's intellPctual or 

p~ychological functioning. 

-4- SB 303 



5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

:!..J 

25 

SB 0303/03 

(10) ''Dependent youth'' means a youth: 

who is abandoned; (a) 

(b) who is without parents or guardian or not under 

the care and supervision of a suitable adult; 

{c) who has no proper guidance to provide for his 

necessary physical, moral, and emotional well-being; 

(d) who is destitute; 

(e) who is dependent upon the public for support; or 

(f) whose parent or parents have voluntarily 

relinquished custody of the child and whose legal custody 

has been transferrwd to a licensed agency. 

( 11) "Youth in need of care" means a youth who lo 

dependent, abused, or neglected dS defined in this section. 

(12) ''Supervision'' means the authority granted by a 

youth court or by d voluntary agreement of a parent to 

determine the foster care placement of Q child and the 

length of stay of a child in foster care and provide for the 

needs of a child under subsection (1) of 41-3-1122. 

(13) "Department" means the department of sucial and 

rehabilitation services provided for in 2-15-2201. 

(14) ''Limited emancipation'' means a status conferreJ on 

a dependent youth by a court after a dispositional hear1ng 

in accorddnce with 41-3-406 under which the youth is 

~~ntitled to exerc1se ~arne but ~o~ 3:1 uf tf'.e IlqhtS d/lcJ 

re~pur1sib1lities of a person who 1s 18 y~ars ,)f age ur 
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older." 

Section 2. Section 41-3-401, MCA, is amended to read: 

"41-3-401. Abuse, neglect, and dependency petitions. 

(l) The county attorney, attorney general, or an attorney 

hired by the county welfare department or office of human 

services shall be responsible for filing all petitions 

alleging abuse, neglect, or dependency. The county attorney 

or attorney general, or an attorney hired by the 

welfare department or office of human services 

written consent of the county attorney or dttorney 

county 

with the 

grc-!le:-c1l, 

may requ1re all state, cuunty, clnd municipal .tgetlcics, 

including law enforcement agenc1es, to conduct such 

investigations and furnish suct1 reports as may be necessary. 

Invest1gat~ons as to financial status may not be made pr1or 

to the adjlJdicatory hearing provi1jed for in 41-3-404. 

( 2) Upon !·eccipl of d pet1tion, the court shall set d 

date for an adjud1catory hearing on lhe petttion. Sc1Ch 

petitions shall be givetl preference by the court in setting 

hear1t1g d.tes and-mtl~t be heard-wit~+M -~8-d~y~-o~-the-filtn~ 

of-the-petition. 

(3) A petition alleqing abuse, neglect, or dependency 

is a civll action brought 1n the Jldme of the state of 

Montana. Tne r~:es of civil procedure shall apply except as 

hPrein m,_yilfic:d. J:-•r·-.=.cr:cdi:l(~:~ ut;df}C a ~elit1un dre nc;t .1. h.1r 

to crim1nal prose·-·ution. 
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(4) The parents or parent, guardian, or other person 

or agency having legal custody of the youth named 1n the 

petition, if residing in the state, shall be served 

personally with a copy of the petition and sun~ons at least 

5 days prior to the date set for hearing. If such person or 

agency reside3-otlt-of-3tate-or-~s-"ot-fottnd-within-the-state 

cannot be ~~rved personally, the-rtlie~--of--eiv±%--proeedttre 

reiatinq--to--~erYiee THE PERSON OR AGENCY MAY BE SE~V~D of 

proee~s-in-s~en-ease3 by publication shall--apply IN THE 

MANNER PROVIDED BY THE MONTANA RULES OF CIVIL PROCEDURE FOR 

OTHER TYPES OF PROCEEDINGS. -----~ -----

(5) In the event personal service cannot be made upon 

the parents or parent, guardian, or other person or agency 

having legal custody, the court shall appoint an attorney to 

represent the unavailable party where in the opinion of the 

court the interests of justice require. 

(6) If a parent of the child is a minor, notice shall 

be given to the minor parent's parents or guardian, and if 

there is no guardian the court shall appoint one. 

(7) Any person interested in any cause under this 

chapter has the right to appear. 

(8) Except where the proceeding is instituted or 

commenced by a representative of the department of social 

and rehabilitation services, a citation shall be issued dnd 

served upon a representative of the dep.:ntment prior to the 
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court hearing. 

(9) The petition shall: 

(a) state the nature of the alleged abuse, neglect, or 

dependency; 

(b) state the full name, age, and address of the youth 

and the name and address of his parents or guardian or 

person having legal custody of the youth; 

(c) state the names, addresses, and relation~hip to 

the youth of all persons who are ne~essary parties 

action. 

to the 

(10) The petition may ask for the following rPliPf: 

(a) tempordry investigdtive authority dJld protect1ve 

services; 

(b) temporary legal custody; 

(c) termination of the parent-child legal relationsh~p 

~~~-!:!:f!~ne_0~ _l~g~-- CL!_§_~~~y wi~ti --~he _r_i_g_~_S ---~0 consent to 

adopt ion; 

(d) any combination of the above or such other relief 

as may bP required for the best interest of the youth. 

(11) The petition may be modified for different 

at any time within the discretion of the court. 

relief 

(12) The court may at any time on its own motion or the 

motion ot any party appoint counsel for any indigent party." 

See~±oM-~7--s~~t~en--~±-3-46~ 7 -MEAT-±~-amended-to re~d~ 

u4l-3-4927--Petition for---t~m~~r~ry----in~~~t~gat±~~ 
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e~tho~~ty--and--p~oteetive--~erviee~~--tit-fn-eeses-where-it 

app~8r~-that-a-yonth-i~-ab~~ed-or-ne9~eeted-or-i~-±n--denger 

o£--~e±ng-ab~~e~-or-neqleeted 1 -the-eonnty-attorney,-attorney 

9eneraly--or--an--attorney--hired--by--the--eonnty---weifere 

department--or--off±ee-o£-hnman-~erv±ee~-may-£ile-a-pet±t±on 

for--temporary--±nve~t±qative---enthority---and---proteettve 

serv:tees-.-

tZt--A--petition--for-temporary-investigative-tttlthor±ty 

and-proteetive-serv±ee9-sheil-~tate-the--·speeifie·-atlthority 

reqtlested--and--the--feets--e~tablishin9--probable--eatlse ~~ 

~el±eve that-a-yortth-±s-abnsed-or-ne9leeted -or-i~-in--danger 

of-being-abu~ed-or-neg!ee~e~~ 

t3t--Phe-petition-for-temporary-in~e~t~9at±~e-authority 

and--proteet±~e--~er~iee~-~h~tt-be-~Hpported-by-en-a££idavit 

~±gned-by-the- eounty--attorn~y,--atto~ney--9eneralr--eottnty 

~eif~re--depar~ment--attorney,--or--offiee-of-htlman--~erviee~ 

attorney--or--a--department--of--~oe±~i--and--reh~bit±tat±on 

~er~iee~--repart--~tating-in-detaii-the-faet~-tlpon-whieh-the 

reque~t i~-ba~ed~u 

Seetion-4o--5eetion-4i-3-483r-MEA,-i~-amended-to--read~ 

D4l--3-403o--6rder--£or--immed±ate--proteetion-of-y~urh~ 

t±t-tat--Hpon--the--f±l±ng--of--a--petition--for----temporary 

inve~tigattve--atltherity--and-proteeti~~-~er~i~e~,-the-eotlrt 

may-i~~~~-~n-erder-grantin~-~tlch-ret%et-ct~-mcty--b~--reqtl~red 

f~r-tne-±mmediat~-proteetro~-~t-the you~h. 
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tbt --The- -_ord.~r,. -a -!O!"':9 -wt th- the-peti-t i-or"t -e:nd ~ !!ttppor t i n9 

d.oeument~ 7 --~he:-l~--be--~er~ed--by--e:--peae~--off±eer--o~---a 

repre~e!"':tat~~e----o£----~he---depa~tment---or---~oe±al---and 

rehabilitation-ser~±ee~--on--the--per~on--or--pe~~on~--named 

there±n~--When--the-yotlth-i~-pie:eed-in-a-med.±ee:±-faeiiity-o~ 

proteet i~e- fae± i i ty' --·the -d. epa r-tme n t- !!ha± ±-not: i £ y- the -pt! r-ent!! 

or-parent 1 -gt~:ard±an,-or-otl"!er-person--ha~±ng-le9tt i -eustody-of 

the-youth,-at-the-time-the-plaeement--±~--made--or--as--~oon 

there~fter-a~-pos~ibie~ 

tet--The--order--shali--re~uire--~he--per~on- ~~rv~d to 

eomp-ly-±mmed±ately-with--the--term~---thereof--er--to--opp~ar 

before-the-eourt-±s~~ing-the-order -on-the-~ate-~peetfied-and 

~how--ea~~e-why-he-ha~-not-eompi±ed-with-the-ordero-~he-~how 

eac~e-hearing-must be--eond~eted--wtthtn--~8--day~--ot -th~ 

t~~uanee--of-th~-order-by-the-jtldq~-~r-a-md~ter app~~nted-by 

th~-j~dge7-Phe-per~on--Eiling-the-p~titton h~~-~he-b~rden- of 

pre~entin9--evidenee--e~tob!i~~ing- pr~b~bte--edu~e--f~r-the 

i~~tl:anee-~f-the-order7--Exeept-a~-otMerwise-pre~ided-herein 1 
the-rules of-ei~il-praeed~re-~hall -a~pty7 

tdt--~peM-o-fai±tlre--to-eompty-or-~how eatlse--the--eotlrt 

m~y--hold--the--per~en--in-e~ntempt-~r-p~~ee-temporary-tegol 

eM~tedy-of-the-ye~t~--with--the--department--of--~oeio±--and 

rehab±±itation--~erv±~e~-~nt±l-ftlrt~er-erder~ 

t~t--~h~-eenrt-mdy-~rctnt-th~-Fo±±ewtMg-kind~-Mf-retief~ 

tat--rtght-Bf entry-~y-a-peaee-otfie~r-e~-depctrtment-oi 
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soei8l-8ftd-rehab±l±tat~oft-ser~ie~s-vor~er7 

tbt--m~d~e~l--and~-psyehologieal-evalttation-of-yoath-or 

pare~tsr-9~ardia"s,-or-per~on-having-legal-etlstody7 

tet--req~±re-the-yetlth,-parents 7 -gttardian~,--or--person 

having-legei-ettstody-to-reeei~e-eo~nseling-serviees; 

tdt--plaee--the--yoath-in-temporary-med±eal-faeility-or 

£ae±l±ty-for-proteetion-of-the-yottth; 

tet--reqtlire-the-perents,--~aardiano--or--other--person 

having--eastody--to--farnish--stteh-serv±ees-as-the-eottrt-may 

designate7 

tft--saeh--other--temporary--dispos±tion--as---may---be 

reqttired-±n-the-best-interest-of-the-yottthou 

Seetion-s.--See~~on--4±-3-6T~t-M€A,-i~-e:m~~~e~-~o-~e~d~ 

~4i-3-6±~o--Appeat~,---Appeai~--or--eo~~t---order~---or 

decre~~--made--~nder-·-th~~-pe:rt-3he:ll-be-g±Yen-precedenee-o~ 

the-ea±endar--of-the-~~preme-eourt-o~er--a±±--other--matter~7 

tin l~s~- -otherwise --pro~±~ed--by-law-.- An-appea-%: -does- r'!.Ot- stay_ 

the-orde r-or-deeree- -e:ppee: l-ed-: :-~rom7--howe~er,- :-_the --st~pr~me 

eottrt -:_:-:-~e:y- -ord~r---e:- -:stay-- ~pot~:- -appi ±eat ion-and- heari.,._g_=-i ~ 

su 1: tB:bi~-pr-oYision- -i:s-me:d_e- £or- the-el!!llre-e:~d-eastod y- -of--t he 

eh:ild..-u 

NEW SECTION. Section 3. Appeals. Appeals of court 

23 orders or decrees made under this part shall be given 

?4 precedence on the calendar of the suprPmP court over dll 

25 other matters, unless otherwise provided by law. An appeal 
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does not stay the order or decree appealed from: however, 

the supreme court may order a stay upon application and 

hearing if suitable provision is made for the care and 

custody of the child. 

NEW ~~~~ION. Section 4. Codification instruction. 

Section 6 is intended to be codified as an integral part of 

Title 41, chapter 3, part 4, and the provisions of Title 41, 

chapter 3, part 4, ap~ly to section 6. 

NEW SECTION. Section 5. Effective date. This act is 

effective on passage and approval. 

-End-
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HOUSE 
STANDING COMMITTEE REPORT 

Mr. Speaker: We, the committee on ---=JUD==IC::.:IAR'i==-------------------

report SENATE BILL m. 303 

0 do pass JQ!l be concurred in 
0 do not pass 0 be not concurred in 

1. Page 3, line 4. 
Following: "treatment" 
Strike: "," 
Following: "OR" 
Insert: "medically indicated" 

2. Page 9, line 9. 
Following: "J:'l!!e]!,a:B~e" 
Insert: "probable" 
Strike: "to" 

3. Page 9, line 10. 
Strike: ''believe" 

4. Page 10, line 16. 
Following: "J:'l!!e:Ba:B~e" 
Insert: "probable" 

~as amended 
0 statement of intent attached 

~ ~ Chairman 

5. Page 11, lines 16 through 19. 
Strike: ''An appeal" on line 16 through end of line 19 

BI1JE 
reading copy ( ---,.-­

color 

REP. BULGER WILL CARRY THE BILL! 




