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SENATE BILL NO. 292 

INTRODUCED BY KEATING, GILBERT 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 47; NOES, 3. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

STATEMENT OF INTENT ADOPTED. 

THIRD READING, CONCURRED IN. 
AYES, 76; NOES, 22. 

RETURNED TO SENATE WITH AMENDMENTS 
AND STATEMENT OF INTENT. 
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RECEIVED FROM HOUSE. 
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SECOND READING, STATEMENT OF 
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THIRD READING, STATEMENT OF 
INTENT ADOPTED. 

SENT TO ENROLLING. 
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INTRODUCED BY \_"-SL-::t-
I - (/ -0 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

MONTANA MAJOR FACILITY SITING ACT; DEFINING COST; 

ELIMINATING BASELINE STUDIES OF ALTERNATIVE SITES FROM 

CONSIDERATION; REDUCING THE TIME ALLOWED FOR STUDIES AND 

DECISIONMAKING; AMENDING SECTIONS 75-20-104, 75-20-105, 

75-20-202, 75-20-205, 75-20-211, 75-20-213' }5-20-216, 

75-20-217, 75-20-219, 75-20-220, 75-20-222, 75-20-225 

THROUGH 75-20-227, 75-20-301 THROUGH 75-20-304, 75-20-402, 

75-20-403, 75-20-405, 75-20-501 THROUGH 75-20-503, 

75-20-1202, AND 75-20-1205, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE I'r ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-20-104, MCA, is amended to read: 

"75-20-104. Definitions. In this chapter, unless the 

context requires otherwise, the following definitions apply: 

( 1) ''Addition thereto'' means the installation of new 

machinery and equipment which would significantly change the 

conditions under which the facility is operated. 

( 2) 11 Application" means an appllCdtlOO for a 

certificate submitted in accordance with this chapter and 

the cules adopted hereunder. 
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( 3) "Associated facilities" includes but is not 

limited to transportation links of any kind, aqueducts, 

diversion dams, pipelines, transmission substations, storage 

ponds, reservoi~s, and any other device or equipment 

associated with the production or delivery of the energy 

form or product produced by a facility located in Montana, 

except that the term does not include a facility or a 

natural gas or crude oil gathering line 17 inches or less in 

inside diameter. 

( 4) "Board" means the board of natural resources and 

conservation provided for in 2-15-3302. 

{5) ''Board of health'' means the board of health and 

environmental sciences provided for in 2-15-2l04. 

t 6 I "Certificate" means the certificate of 

environmental compatibility and public need issued by the 

board under this chapter that is required for the 

construction or operation of a facility. 

(7) "Commence to construct 11 means: 

(a) any clearing of land, excavation, construction, or 

other action that would affect the environment of the s~ce 

or route of a facility but does not mean changes needed for 

temporary use of sites or routes for nonuti~~ty purposes or 

uses ln securtng geological data, includ1ng necessary 

oorinqs to ascertain founddtion conditions; 

(b) the fracturing of underground format1ons by any 

-2- INTRODUCED BILL 
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means if such activity is ~elated to the possible future (a) except tor crude oil and na:ura: gas refirlerleS 

developme11t of a gasification fac:l1:y or a facility and those :acilitleS subject to The Montana St~ip and 

employing geothermal resources b~r dces n0t include the Unde~~round Mine Recla~arion Act, ~dch plcinc, ~~:.t, cr othe~ 

g~thering of geological data by bor1nq ~f test holes or facility dnd assoc1ated facilities designed for or cap~ble 

Ot!l.eE underground ex:plorati.:Jn, .:..r-.·:est:'_gat ion, or ::J E : 

6 experimentation; ( l ) gene~a~ing SG megawatt3 of elect:icity or mere or 

{C) the commencement ot em1nent d~~a1n pr~ceed1ngs 7 any aJJi:~~:1 chereco (except pollL1rion ~cn:rQ: facilitle~ 

8 Jnder 7lt~e 70, chapter 30, for ianc or rlgn~s-~f-way upo11 8 appr~ve~ by ~ne dcpart:ner't at ~ealth and environmP:~tal 

or over which a facility may be ~onscructed; 9 =>cLen::es added .l. ;~ existing p:a.nl) t:itVLng an estimated 

1.0 (d) the relocation or upgrading ~f a:--, existinq iO cost 1n ex::ess o~ $10 nillian; 

ll fa<...:;.:'..i:.::y detined Oy tbt-ot"-tet-of suusect.icn tl-67 LL.){b) :.n ll r 1:..) p:·-~j'~c~·lg 1 ~ ~illion cub~c fpet or moLe :)f 

12 ( l 1) [~_j, including upgrading :c a des:..c;;n Ccipacl:::y covfHPd by 12 p.J.oe_~.:..n~t_:?.L~-~ ga5 .:lerived frvm coo.:. pee dav -):-- a:·.-...l 

13 subsection ti9ttbt Ill) I b), f>xc:ept tilal the t~::rm does not l3 ~dd~t1a: thereto having 211 es~ima=ed ca~!. :n cx1;e~~ -" s ~ .) 

14 1n.clude normal mainlenance or repa1r of an ex1st1nq 1.4 .0.:C:..-!.. •:J 1; 

1 s facility. lS :._ 1 1.='-'r·-::~duc ,_ng 25.00(1 bdrrel~ •:J:: llQ:Uid f~ydL)2A.Lton··, 

:6 (_SJ_· _"C~~~" means t::he Ps:::unal cd c..:.:..;:;:::: :.:-. ,-:::1-:l.:.ars a- the ~6 
-- ------·-------- proc·~·:ts 9Pc '-:;·l ;r,-_.t-f--' :..·r- ,,:1'' addi t___.i.._,: c· er2<::~: ~-~av>.i'l·~ a:l 

17 time ,~f _proposed constructlOli ..:-?~_Eac1; __ ~_;- a.ssocia.:-_ed - ---- e!:::c.!..mat.::c t :---, exl-:P"'s nr ~ 1 ,; :n 1 I 1 ; c r~; 

13 tacility loca~Pd in Montana. 8 (i.;;;. :.::!.r"":...:rtLnu ~:drl .. ~m !fllr.erals ,~r d'ly .::,_:diticn tr,el-e'-.o 

19 tetill "Department" means. the aepart.m~nt ,Jf nalur<.il ::.:1 having ar e=t~nat~d c.:Jsc ~xcess ~c S!tl rr1li~on; or 

20 resources and conservation provided fur 1n Titl~ 2, chapter 20 (V; Jlil~z1ng -~r convert ng 500,000 ~o~s of ~oal per 

2l 15, part 33. 21. yea~ or more or anv add~tion thereto having an estimated 

22 t9}..Ll...Q.l_ "Department of health" means the department uf 22 cost in exce~s of $10 millicn; 

23 healt~ and environmental scie11ce~ provided for in Title 2. 23 (h) each el~ctric t ransrr.i s~' on line and d~socidted 

24 -:·~,apter ""'), pdrt 21. 24 tacilities cf a des:gn capaci:y at more ~han "~ k i lCJIJOlts, 

25 tt9t_l__l__U_ "Facility" means: 25 exce-pl that the term does 110l include an electric 
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transmission line and associated facil1ties of a design 

capacity oE 230 kilovolts o~ less and 10 miles or less in 

length; 

I c) each pipeline, whether partially or wholly within 

the state, greater than 17 inches in ins~de diameter and 30 

miles in length, and associated facilities; 

{d) any use of geothermal resources, including the use 

of underground space u1 existence or to be created, for the 

creation, use, or convers1on of energy, designed for or 

capable of producing geothermally derived power equivalent 

to 25 million Btu per hour or more or any addition thereto 

having an estimated cost in excess of ~750,000; 

(e) any underground in s1tu gasification of coal. 

t!:±t1____!_11_ "Person" means any :..ndivid--:.a.l, gro;..;.p, firm, 

partnership, corporation, c:>Jperat:..ve, associatio::, 

qovernment subdivision, government ag2~cy, 

or other organization or ent1ty. 

local government, 

t±rt l.lll_ "Transmission substa t i<;n" [',ea:-.s any structure, 

device, or equipment a::;sembiage, commonly located and 

designed for voltage regulation, c1rcuit protection, or 

switching necessary for tne co~struc:10n cr cperation of a 

proposed transmissio11 line. 

tY-37~ "Utili::y" means any persor, e:~gaged 1n any 

aspect uf the proJucllGn, st.::)( age, sale, del.:.ve:-y, or 

furnishing of heat, electricity, gas, hydrocarbon products, 
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or energy in any Eorm for ultimate public use.'' 

Section 2. Section 75-20-105, MCA, is amended to read: 

"75-20-105, Adoplion of rules. The board may adopt 

rules implementing the provisiuns of this chapter,-tneY~~±nq 

bnt-~et-iim±ted-~o~ 

ttt--rtll~~--·gover~~n9---t~~---~orm---an0---e~~t~~t--o~ 

e~pX±eat±o~~; 

t~t--rtll~~-fnrtMer-de£±n±n9--the--term~--~~e~--tn--~hi~ 

ehepter7 

t3t--rn±e~-9o~ern±ng-~he-form-anC-eo~~ent-~f-lon9-ren~e 

p±en~; 

t~t--any--other--rn±~~-the-boerd-een~±der~-neee~~ary-e~ 

aeeom~~±~h-the-~nrpo~e~-an~-ob~eet±ves-o~-th±~-eha~ter." 

Section 3. Section 75-20-202, MCA, is amended to read: 

'"75-20-202. 

:-equired u~der 

;:,nsite physical 

1973. 

Exemptions. (1) A ce~tificate is not 

th1s chapter for a facility under diligent 

COilSl~uction or in operat~~~ on January ~. 

I 2) Tr.e board may adopt reasonable rules establishing 

exempt1ons from this chapter fer the relocation, 

reconstructi~n, or upgradinq of d facililj that: 

(a) 

(b) 

would otherwise be covered by t:-.1s 

{ i) .:.s unlike1y to hd·.-e 

e~vir~nment~l 1mpact by redsOrl tlf len:::;r_=:, 

cr.apte r; and 

a '3lgnlfJcar-.:-

.;;:.ze, ::..ccac:.~:-t. 

available space or right-of-way, or conscruction mechods; o~ 

-6-
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(_.i) -tll.J.ze~ coal, wood, biomass, graii'., 'Nlnd, ':J'::: sun 

as a f~el s~urce and the technology cf which ~i:i res~lt in 

greater etfic1ency, promote energy ccnservatio~, and pcomcte 

greater system reliability than the existing facility. 

I 3 I A person proposing to construct an exempt tac1lity 

snall pay to the department reasonable costs, if ar.y, 

inc~rred oy the department in processing the exe~pti~~-

(~) ~nis cnapter does not apply to a fac1:1ry defined 

1n 75-20-l04ti9ttet(ll)(c) that has been designated by the 

governor for environmental review by an executive agency of 

the state for the purpose of complying with Title 75, 

chapter l, pursuant to Executive Order 4-Bl and pr1or 

July 1, 1985." 

to 

Section 4. Section 75-20-205, MCA, is amended to read: 

"75-20-205. Centerline location. 11 I Fo< 

f.aci:.i:ies defined in 7S-20-104tt8ttbti!1J(bt 

all 

and 

ttettetl ll) (c) and associated facilities certified under 

this chapter, the board shcill condition the cert:ficate upon 

board approval of a final centerline locaticn. 

(2) The final centerline location must be determined 

1n a ncnccntested case proceeding before the board after the 

submission of a centerline location report by the 

department. 

(3) Tne department shall consult with the certificAte 

holder and the affected landowners prior to making its 

-7-
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report. 

I 4 I 'i'~e depa.rt:-Jent's report mu ~~ t be prepared 

considering cr.c cr_ter_a :>et f.::nth 1n 75-;W-301 and 

75-20-503 and ~he ~:~c~ngs of fact and co~clusions of 

set out i~ the board cec:s:an. 

law 

IS 1 ?ne depar:~e~t report rna~ be ccmpleted 0r1 ~egmer1ts 

of a certified facility as 1s ~onvenien~ to the certificate 

holder. 

(6) Tne certi~icate holder 

centerl1ne locatio~ approval 

proposed centerl1ne :0cat:on plan 

shall i:-.itiate the final 

process by submitting a 

to the department. The 

certificate holder shall pay to the department the actual 

costs incurred in processing a final centerline locat1un net 

to exceed 25% of the filing fee paid 11nder 75-20-215." 

Section 5. Section 1~-20-211, MCA, is amended to read: 

"75-20-211. ;>.ppli·22.tlOrl filing dtld contents 

proof of service and ~otice. (1) (a) An applicant shal! file 

department of health a jo1nt with the departmenc and 

application for a certificate under this chapter and for the 

permits required under the laws administered by the 

department of health and the board of health in S11ch form as 

the board requires under applicable rules, containing the 

following information: 

(i) a descripticn ct the propose~ lcca~ion ar1d of tr1e 

facility to be built thereon; 

-H-
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(ii) a summary of any studies which have been made of 

the environmental impact of the faci~ity; 

(iil) a statement explaining the ~eed f~r the facility; 

{iv) for facilities defined 1n 75-20-104(ll)(b} and 

(ll)(c), a description of reasonable alternate locations £er 

t~~---~repa~~d---fae±l±ty, a genera~ 

comparative merits and detriments 

description 

of each 

ot the 

location 

submitted, and a statement ot the reasvns why the pr±mary 

proposed location is best suited foe tne facility; 

IV) baseline data for tt1e p~±mery--~nd--reo~onabie 

a!ternate-±ee~t+en~ proposed locaticn; 

1 Vl) at c.he appl1.cant 's opticn, an environmental study 

plan to satisfy the requirements of Lhl5 cr.apter; and 

(vii) such ot. ~~ relevant infcrxa~i~~ as t~e applicant 

eo~~~der~--r~ie~e~t submits or a5 :ne board and board of 

nealth by order or rule or the depart~e~t a~6 department of 

health by order or 

(~l A copy 

rule may requ1re. 

~r copies of t~e 

subsection I 1) (a) ( i i) above shaL:. 

department, 

i11spection. 

if ordered, and shal'J. 

3:~Cies referred to in 

oe t.:.led with the 

::.e avallabl.e fJr public 

{2) An applicdcion mdy consist ~e an appl1cation for 

:we ~r more facilities in ccmbinat::~ ~~:c~ are physically 

~rtd directly ~ttached t~ ~ach clhcr 5~~ ~~~ _peratlcnally a 

single operatinq entity. 

-9-
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(3) An application shall be accompanied by proof of 

service of a copy ~f tne application on the chiet execut.;.ve 

otficer of t=>acJ-, '--lni t of local 

commissioner·, c1ty or county planni~g 

government, 

boards, and 

county 

federal 

agencies charged ~~th the duty of protecting the environment 

or of plannlng :a~d -se i11 tl1e area in which any porti0r~ ~f 

the proposed facility may is oroposed to be located7 -~~~~-a~ 

prim8ri±y-aMd-a~-a~~e~~at±~e±y-pro~o~eO and on the follo~ing 

slate governMent agencies: 

(a) environmental quality council; 

(bJ department of public service regulacion; 

(cJ aepartment of fish, wildlife, and parks; 

(d) department of state lands; 

(~) de~artment or commerce; 

(f) 

(g) 

department 8f ~ighways; 

depart~ent of revenue. 

I 4) ""e 
by a not;.ce 

cary :=:f the 

5pec1f'.11ng 

application shall 

:he aate on or 

be accompan:ed 

about which t~e 

application ;.s to be filed. 

(5) A~ appl1cat1on shall also be accompanied by proof 

that p~bl~c ~oti=e thereof was given to persons ~es1ding 1~ 

the area er-aiterMatt~e-area~ in which any 

proposed fac~l1~y may lS orcpcscd to 

portion Gf 

be lccaced, 

pub::.:cati:;n :..f. "" s ... :rur.ary __,r r:ne appli2at i:)n l ,-_ 

the 

~'I 

,~e 

newspapers t~at ~1ll substantially infocm those persons :;t 

-10-
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the application." 

Section 6. Section 75-20-213, MCA, is ame~ded to read: 

"75-20-213. Supplemental material amendments. I 1) 

An app1icati2n far an amendment of an dpplicatic~ or a 

certlficate sh~ll De i~ such form and contaln S!lCh 

information as the bear-d by rule oc the department by crder 

prescribes. NatlCE ~f such an applicat1on shall be given as 

set fc-rt.h 1n subsections {3), {4), and ( 5) o: 7:--20-211. 

I 2 I An 

time- prier 

applicat1on may be amended by an applicant any 

to the department's recommendation. If the 

proposed amendment is such that it prevents the department, 

the department of health, or the agencies listed 

75-20-216 I 5) from 

responsibilities under 

carrying out 

this chapter, 

thei:- duties 

the department 

in 

<ind 

may 

requ1re such additional filing fees as t"e--depa~tm~n~ 

dete~min~~ 2...!_c:l_emon~trates to th_e applicant as necessary,--e.!' 

the-depart~~~t-may-~eq~ire-a-n~w-a~p!±eation-and-~±iin9-fee. 

I 3) The applicant shall submit supplemental material 

1n a timely manner as requested by the department or as 

offered by the applicant to explain, support, or provide the 

detail with respect to an item described 1n the original 

application, wtthout filing an application for Qn amendment. 

The department's determination ciS to whether information is 

supplemental cr whether an application for amendme11t 

required shall be conclusive." 

-11-
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Sect. ion 7. Section 75-20-216, MCA, is ame~ded to read: 

"75-20-216. Study, evaluatio~, and repcrt on proposed 

Eac::.l1ty -- a.ssistdnce by )ther ugencies. (l) A:ter rec~ipt 

cE a,.., applica.tinn, lc~e cepart:nent and department of nealtl": 

shall within 90 days nGtifj ~~e applicant in 

(a} the applicat1:n ~s _n compliance 

as ccmplete; or 

writ1ng thar::.: 

and is dCcepterl 

(b) the appl1cation 1s :1~t 1n complia11Ce a~d list lt;e 

def1ciencles therein; and upon 

dPflciencies and resc..:t.Hnlssion by 

corrPction ot 

lhe appiicant, 

these 

the 

department and department or health shall wi~hin 30 days 

notify the applicant 1n writ~ng that the app:lcJtlon 

compliance and is accepted as complete. 

is 1n 

I 2) 

JS-20-211 

Upon receipt of an applicaticn 

through 75-20-215, and this 

ccmplying wit.h 

sect ion, the 

depdrtment shall commence an inten!:;lVe study anl.i e•!aluat~un 

of the proposPd facility a~d it~ effects, ~~nnsider.i.ng all 

applicable cr1ter1a lisc.ed 1n 75-20-301 dnd 75-20-503 dild 

the department cf health shall cummence a sludy to enable it 

or the board of health to issue a decis1on, cpinior1, order, 

certiEicution, or permit as provided in ~ubsection (3}. T~e 

department and department of health shall use, to the exter•t 

they consider applicable, valid ar1d useful existing stttdies 

.-~nd reports SlJbmittcd by the app~ic.Jnt ;)r ~--:~::,m!J.led by a 

state or federal agency. 

-.2-
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(3} The department of health ~~d the board of health 

shall~ within 1 year following the date of acceptance of an 

applicationL and--tne--bocrd--o£--~e~it~--~~--depa~tment--~£ 

hec!th,--~£--app±i~ab~e,-with±n-an-addit±ona±-6-month~ issue 

any decision, 

required under 

health or the 

oplnlon, order, certification, or permit 

the laws administered by the department of 

board of health and this chapter. The 

department of health and the board of health shall determine 

compliance with all standards, permit requirements, and 

implementation plans under their jurisdiction for the 

pr±mery-and-rea~oneb~e-e±~ernat~-loeat±on~ proposed location 

in their decision, opinion, order, certification, or permit. 

The decision, opinion, order, certification, or permit, with 

or without conditions, 1S conclusive on all matters that the 

department of health and board of health administer, and any 

of the criteria specified in subsections (2) through {7) of 

75-20-503 that are a part of the determinations marie under 

the laws adm1nistered by the department of health and the 

board of health. Although the decision, op1nion, order, 

certification, or permit issued under this subsection is 

conclusive, the board retains authority to make the 

determination required i.inder 75-20-301(2)(b) and (2)(c). The 

decision, op1n.~.on., ;Jrder, certificat1on, or permit cf ~he 

department ~f health ~r tr•e board of health satisfies the 

rev1ew requ~rements by those agenc1e~ dnd shall be 

-13-
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ucceptable in lieu of an environmental impact statement 

under the Montana Environmental Policy Act. A copy of the 

order, certification, or permit shall be 

department and the board ene-~na~;-oe 

decision, opinion, 

served upon the 

~tii±~ed-a~-~art-o£--t~e±r--£±~a~--~±te--~@l~eti~n--pr~ee~~. 

Prior to the lSStlance of a prelim1nary decision by the 

deparrment of health and purs~ant to rules adopted by the 

board of health, the depa~tment of health shall provide an 

opportunity for public rev:ew and corr~ent. 

{4) Within ~%-me~tn~ ~:allowing acceptance of an 

application for a facility as defined in tat--and--tet--e£ 

75-20-l04ti8t~ and--£or-a-£e~i±ity-a~-defined-in-tbt-and 

tet-of-TS-r6-l64tl6t-wh±ch-i~-mere-than-38-m±±e~--~n--ien9~~ 

a~d--wi~hin--t-year-for-a-£aei±ity-as-de£ined-in-tbt-and-tet 

of-1S-re-±e4t±et-wh±eh-i~-38-mi±e~-er-ie~~--±n--±en9th, the 

department shall make a report to the board which shall 

contain the 

reeerl'\!T\ef\a:at-iBI"':~,. 

department's 

other perc1nenc 

its study and evaluation, ar~d 

statement or analysis, 1f any, 

studies, evaluations, 

documents resulting from 

an environmental impact 

prepared pursuant to the 

Montana Environmental Policy Act 1 -±£-e:My. ff-trt~-app±±eatten 

t~-£~~--a--eemb±net±~n--~t--t~o--er--more---fae±±it±e~,.--~he 

ee~artment--~na±l--ma~e--ie~--r~~ort-t~-t~e-boa~ci-wtth±n-the 

9r~at~r--~f--tM~--ienqt~~--~t--e~me--~r~~~~ed--for--±n--~h±~ 

~tlO~eetion-for-either-of-the-tae~l-itie~~ 
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I 5) 

·,...ildl.J.fe, 

The departments of highways; commerce; fish, 

and parks; state 1ands; revenue: dnd public 

serv1ce regulatlCn shall report to the departnent 

lnformatlon relating co the impact of the pr8posed site on 

each department's a~ea of expertise. ~~e-re~o~t-m~y-inc±~de 

opt~io~~-a~-to-the-6d~~~ab~iity--of--9rar.t~ng,--~eny±~9T--a~ 

mod~fyir.q--t~e--eer~i~~eateo The department shall allocate 

fund~ :;)bta.<..ned from filing fees to the department.s making 

reports to reimburse them for the costs of compiling 

information and issuing the required report." 

Section 8. Section 75-20-217, MCA, is amended to read: 

"75-20-217. Voiding an application. llt~~-~~guest, 

an applicant is entitled to notice and a hearing as provided 

in 2-..J-60:. and 2-_'!_-_?.9'! if the department proposes to void an 

application. 

ill A" Following the hearing provided for in 

subsection (1), dn application may be voided by the 

department for: 

tit~ any material and knowingly false 3tatement 1n 

the application or Ln accompanying statements or studies 

required of the applicant; 

t~till failure to file an application 1r1 substantially 

the form and content required by this chapter and the rules 

adopted thereunder; ur 

t3ti£1 failure to deposit the filing fee as provided 
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'n 75-20-215." 

secti~n 9. 

''75-20-219. 

Sect:.un 75-20-219, MCA, ~s o:.:.mended t..:_~ read; 

fl.~me:-:Cr,er-:.ts t'.; a certLL.cate. ( l) 1-jj th:n 3U 

ddy::; after nct:ce of n amendmen~ to a cert1f1cate is qlven 

as set forth in 15-20-2:.3{1), includi~g notice l~ all act1ve 

parties to the origi~a~ pt-·~ceedi:lg, tr.e department sha l 1 

determine whether the propos~d change in the fac1l1ty would 

result 1n ~n7 ~ mater1al 1ncrease 1~ any environme11tdl 

impact of the fac ·";.ty :n a substant1al change in the 

locdtion of-a±!-or-a-perti~~ of the facility otner--th~~--a~ 

prov~OeO--in--~he--e±ternate~ as set forth in the oriqlnal 

application. If the department determines that the proposed 

change would result in ~ny a material 1ncrease in any 

environmental impact of the facility or a subst~ntial cha r1gP 

in the location of all ur a portion ot +:.he fac~ li~_y, the 

board shall hold a hearing in the same manner ~s a hearing 

is held on an applica~ion for a certific~te. After hear1ng, 

the bodrd shall qrant, deny, or modify the amendm~nt Wlth 

such conditions as it deems appropriate. 

{2) In those cases where the deparcment determines 

that the proposed cnanqe in the facility would not result in 

~~y ~ material increase ir1 dny environmental impact or wculd 

not be a substanlial change in tt:e location nf-~t±-or-a 

port~on ot thP facil1ty, the board shall dutcmatlCd_ly ~rar 1 t 

the amendment either as applied for or upon such t~rms or 
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conditions as the board considers appropriate unless the 

department's determination is appealed to the board within 

15 days after notice of the department's determination is 

given. 

(3) If the department or the boardL under subsection 

(4)L determines that a hearing is required because the 

proposed change would result in a~y e material increase in 

any environmental impact of the facility or a substantial 

change in the location o£-e!!-or-8-portion of the facility, 

the applicant has the burden of showing by clear and 

convincing evidence that the amendment should be granted. 

(4) If the department determines that the proposed 

change in the facility would not result in e~y ~material 

increase in any environmental impact or would not be a 

substantial change in the location of-a~~-~r-a-portion of 

the facility, and a hearing is required because the 

department's determination 1s appealed to the board as 

provided in subseccion (2), the appellant has the burden of 

showing by clear and convincing evidence ~hat the proposed 

change in the facility would result 1n any ~ material 

1ncrease in any environmental impact oe the facility or a 

substantial change in che location ~f-aii-or--a--port±o~ of 

the facility oth~r--tMan-a~-~~ov~ded-~n-th~-a~ter~ates-set 

Eorth-~n-tn~-er±g~nai-a~pi~~atien. 

{5) If an amendment is required to a certificate which 
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would affect, amend, alter or modify a decision, opinion, 

order, certification, or permit issued by the department of 

health or board of health, such amendment must be processed 

under the applicable statutes administered by the department 

of health or board of health.'' 

Section 10. 

read: 

"75-20-220. 

duties. (l) If 

Section 7?-20-220, MCA, is amended to 

Hearing examiner -- restrictions 

the board appoints a hearing examiner to 

conduct any certification proceedings under this chapter, 

the hearing examiner may not be a member cf the board, an 

employee of the department, or a member or employee of the 

department of health or board of health. A hearing examiner, 

if any, shall be appointed by the board ~ithin 20 days after 

the department's report has been filed w1th the board. If a 

hearing 15 held before the board wf health or the department 

cf health, the board and t~e board ~f health or the 

department of health shall ~utuai:y agree ~n the appointment 

of a hearing examiner to preside ac beth hear1~gs. 

( 2) A prehearing conference shall be held following 

notice within 60 days after the department's reporL has been 

filed with the board. 

(3) The preheating conference snall be organized ar1d 

St1pervised by the hearing exam1ner. 

(4) The prehearing conference shall be directed toward 
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a determ1nation of the issues presented by che application, 

the department's reportr and an :dentificatiGn of the 

wicnesses and documentary exhibits ~o De presented by the 

active parties who intend to participate 1~ the hearing. 

{ 5) The hearing exam1ner shall require the actlve 

parties to submit, in writing, and serve 'Jpcn rhe other 

act~ve parties, all direct testimony which they p~opose and 

any studies, investigations, reports, or other exhibits that 

any active party wishes the board tv consider. These 

written exhibits and any documents that the board itself 

wisnes to use or rely on shall be submitted and served in 

like manner, at least 20 days prior to the date set for the 

hearing. For good cause shown, the hear1ng examiner may 

allo~ the introduction of new evidence at any time. 

{ 6) 

shall be 

The hearing examiner shall allow discovery which 

completed before the commencement of ~he hearing, 

upon good cause shown and under such other conditions as the 

hearing examiner shall prescribe. 

(7) Public witnesses and other interested public 

parties may appear and present oral testimony at the hearing 

or submit written testimony to the hearing examiner at the 

time of their appearance. These witnesses are subject to 

cross-examination. 

(8) The hearing examiner shall _~_s~ue 

order specifying the issues of fact and of law, 
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the witnesses of t.he act i_ve part1es, nam1ng the publlc 

witnesses and ~t~er interested parties who have submitted 

written testi~c~y :~ :ieu of appearance, outlin1ng the order 

~n which lr.e heari0q shall proceed, setting forth those 

sectlon 75-20-30. criteria as to whict1 no 1ssue of fact or 

law has ~ee~ ra~sed which are to be conclusively presumed 

and are not s~b:ect tc further proof except for good cause 

shown, and any ~ther special rules to exped1te the hearing 

which the hearlng examiner shall adopt with the approval of 

the board. 

{ 9) At the CQOClUSlOO of the hearing, the hear1ng 

examiner shall dec~are the hearing closed and shall, within 

60 days of that date, prepare and subm1t to the board and in 

the case of a conJUnctive hearing, w1thin 90 days to the 

board and the boa=d 

proposed fi.nd1ngs of 

reco~~ended decls1on. 

of health or department 

:acL, conclusions of 

of 

law, 

health 

and a 

{10) The hearing examJ.ner appointed to conduct a 

certification proceeding under this chapter shall insure 

that the time of 

department's report 

the proceeding, 

is tiled with 

from the date the 

Lhe board until the 

recommended report and order of the examiner is filed with 

the board, does not exceed 9 ~ calendar months unless 

extended by the board for good cause. 

(11) The board or hearing examiner may wQive all or a 
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portion of the procedures set forth in subsections (2) 

through (8) of this section to expedite the hearing for a 

facility when the department has recommended approval of a 

facility and no objections have been filed.'' 

Section 11. Section 75-20-222, MCA, is amended to 

read: 

''75-20-222. Record of hearing -- procedure -- rules of 

evidence -- burden of proof. (l) Any studies, 

investigations, reports, or other documentary evidence, 

including those prepared by the department, which any party 

wishes the board to consider or which the board itself 

expects to utilize or rely upon ~hall be made a part of the 

record. 

{2) A record shall be made of the hearing and of all 

testimony taken. 

(3) Ir. a certification proceeding held 

chapter, t~e applicant has the burden of showing 

and conv1ncing evidence that the application 

under this 

by clear 

should be 

granted and that Lhe criteria of 75-20-301 are met. 

(4) All proceed~ngs under this chapter are governed by 

the procedures set forth in ~his chapter, the procedural 

rules adopted by the board, and the Montana Rules oE 

Evidence ~nless one or more r11les of ev1dence are waived by 

t~e hearing examiner upon a 3how~ng of good ~ause by ~ne or 

more of the parties ro the hearing. No other rules of 
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procedure or evidence shall apply except that the contested 

case procedures of the Montana Administrative Procedure Act 

shall apply if not in conflict w1th lhe procedures set forth 

in this chapter o~--~n~--~r~e~rlur~l--rtlie~-adop~~O-by-~h~ 

board." 

Section 12. Section 75-20-225, MCA, l.S amended to 

read: 

"75-20-225. Certificat.e 

contents-- filing fee. (lJ Any 

renewal -- application 

certificate holder for a 

facility as defined in 75-20-l04t±Sttatt±t{ll)(a){i) may 

apply for renewal of a certificate prior to the certificate 

lapsing. 

(2) An applicant for a renewal of a certificate shall 

file with the department and department of health a joint 

application in such farm as the board requires by rule. 

(3) An application f~r 

include updated in~cr~aticn 

75-20-2ll{l)(a) thd~ nave 

renewal 

:Jn the 

changed 

of a certificate must 

matters listed in 

SlOCe the original 

application and such other 1nforma:ion as the board requires 

by rule far certificatior .. The matters listed ~n 

75-20-2ll(1)(a)(iv) and---t:l:ttatt,.,t for the alternate 

locations must be ~pdated only if the board determines that 

within the certified loca:i~n significant ch.::1ngps have 

occurred to warrant a :evie~ alte:nate locatiorl~. 

(4) An application filed under subsection I 1 l must 

-22-
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comply with the provisions of 75-20-211(3) through (5). 

(5) Except as provided in this subsec~ion, the 

applicant shall pay a filing fee to the department in 

accordance with 75-20-215(2). The fee is in addition to any 

previous filing fee paid for processing the original 

application for a certificate pursuant to 75-20-215. T~e fee 

may not exceed the following scale: 

plus 

read: 

(a} 0.125% of any estimated cost up to ~300 million; 

(b) 0.063\ of any estimated cost over $300 million.'' 

Section 13. Section 75-20-226, MCA, is amended to 

"75-20-226. Renewal study. (1) Upon receipt of a 

completed application for renewal of a certificate, the 

department shall evaluate the updated information and any 

s:gnificant changes, as appli~able, in need, alternatives, 

technology, baseline environment, and the environmental 

impacts of a facility that have taken place since the 

original study performed in granting the certificate, 

considering the applicable criteria listed in 75-20-301 and 

75-20-503 and the original board findings and certificate 

conditions. 

(2) The department of health and the board of health, 

within 10 months of acceptance of a complete renewal 

application, shall complete the statutory duties established 
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in 75-20-216(3). A copy of any decision, opinion 1 order, 

Lhe department 

part of their 

certificat1on, or perffiit must be served on 

and the board and must be u~ed as 

decisionmaking process. 

( 3) 

complete 

Within 12 mcnths tollowing 

app~ication ~0r renewal of 

acceptance of 

d certificate, 

a 

the 

department shall make a repor: to the 

must con.ta~;_ the department's 

board. 

studies, 

This report 

evaluations, 

reeemmendation~r and other pertinent documents resulting 

from its study and evaluation and an upddted environmental 

impact statement or analysis, if any, pursuant to the 

Montana Environmental Policy 

must be directed to the question 

board findings and conditions 

Act. The department's report 

of whether the original 

have been or need to be 

altered as a result of any significant_ changes~ 

applicable, in need, alternatives, technology, baseline 

environment, or environmental impact since issuance of the 

certificate, considering the applicable crileria listed in 

75-20-301 and 75-20-503. 

( 4) 

wildlife, 

service 

The departments of 

and parks; state 

regulation shall 

highways; commerce; fish, 

lands; 

report 

revenue; 

to the 

and public 

department 

information relating to the impact of the proposed site on 

each department's ared of responsibiltty. ~he--r~p~rt--may 

ineltld~--~pin±on~--a~--~o--the--ed~i~abil±ty-o~-renewin9-th~ 
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e~~tifice~e• The department shall allocate funds obtained 

from filing fees to the departments maki119 reports to 

reimburse them for the cost of compiling information and 

issuing the required reports.'' 

Section 14. Section 75-20-227, MCA, is amended to 

read: 

''75-20-227. Certificate renewal hearing -- decision. 

(l) The board shall follow the provisions of 75-20-218 

through 75-20-222 in making decisions on certificate 

renewals. 

(2) Within 60 days after submission of the recommended 

decision by the hearing examiner, ~he board shall make 

complete findings, issue an opinion, and render a decision 

upon the record, either granting cr denying the renewal 

application or renewing the certificate w1th such changes in 

the terms and conditions as the board considers appropriate. 

(3) The board may not renew a cer~ificate either as 

proposed by the applicant or as modified by the board unless 

it finds and determines the crirer1a 1n 75-20-301 and 

75-20-503, considering any significant changes~ 

applicable, in need, alternatives, technology, baseline 

environment, and environmental impact." 

Section 15. Section 75-20-301, MCA, 1s amended to 

read: 

''75-20-301. Decision of board -- findings necessary 
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for certification. (l) Within 60 days after submission of 

the recommended decision by the hearing examiner, the board 

shall make complete findings, issue an opinion, and render a 

decis1on upon the record, either granting or denying the 

application as filed or granting it upon such terms, 

conditions, or modifications of the construction, operat1on, 

or maintenance of the facility as the board considers 

appropr ia.te. 

{2) The board may not grant a certificate either as 

proposed by the applicant or as modified by the board unless 

it shall find and determine: 

{a) the basis of the need for the facility; 

(b) the nature of the probable environmental impact; 

{C) that the facility represents the minimum adverse 

envir~~mental impact, considering the state of available 

technology and~'~%or facilities defined in 75-20-l04(ll)(b) 

and (ll){c), the nature a~d--~~onom±c~ of the ~~rt~tl~ 

atternat±..,e~ alternate location::;; 

(d) each of the criteria listed in 15-20-503; 

(e) in the case of an electric, gas, or l1quid 

transmission line or aqueduct: 

ti) what part, if any, of the line or aqueduct shall 

be located underground; 

(ii) that the fac1i1ty 15 consistent w1th regicr.al 

plans for expansion of the appropriate grid of the utility 

-26-
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the state and interconnected utility 

(iii} that the facility will serve the 1nterests of 

utility system economy and reliability; 

(f) that the location cf the tacility as proposed 

conforms to applicable state Hnd-ieea~ laws and regulations 

issued thereunder,-~xeep~-en~t-the-boar~-m~y-~eftt~e-to-~pp±y 

~ny--~oeal-±aw-or-r~~tt!atio~-i~-±t-Ein0s-~ha~ 7 -a~-~ppi±ed-to 

the-propesed-f8e±Y±ty,-the-law-or-regttia~±on-±s-unrea~onabiy 

re~triet±ve-±n-¥±ew-o~-the-existin~-tee"no%o~y7--of--£aetor~ 

o£--eost-or-eeonomie~,-or-of-the-needs-of-eo~~ttmersr-whether 

loe8ted--±~s±de--or--ottts±~e--of---the---d±reetiy---aEfeeted 

90~~~"~~ft~-~~bd±v±s±on~; 

(g) that the facility will serve the public interest, 

convenience, and necessity; 

(h) that the department of healtt. or board of health 

have issued a decision, opinion, order, certification, or 

permit as required by 75-20-216(3); and 

(i) for facilities defi0ed in 75-20-104{ll)(b) and 

(ll)(c), that the use of public lands for location of the 

facility was evaluated and public lands were selected 

whenever their use is as economically practicable as the use 

of private lands and compatible with the environmental 

criteria listed in 15-20-503. 

(3) In determining that the facility will serve the 
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public interest, convenience, and necessity under subsection 

(2)(g) cf this section, the board shall consider: 

(a) the items list_ed in subsections ( 2) (a) and {2) (b) 

of this secti::;n: 

(b) the benefits to the appl~can~ and the state 

resulting f:=m the proposed facility; 

{C) the effect5 of the economic activity resulting 

from the pr:Jposed facility; 

(d) the effects of the proposed facility on the public 

health, welfare, and safety; 

(e) any ~ther factors that it considers relevant. 

(4) Considerations of need, public need, or public 

convenience and necessity and demonstraticn thereof by the 

applicant shall apply only to utility facilities." 

sect1on 16. Section 75-20-302, MCA, is amended to 

read: 

''75-20-302. Conditions imposed. ( 1 ) If the board 

determines that the location of dll or a part of th~ ~ 

proposed facility defined in 75~20-l04(ll)(b) or {ll)(c) 

should be modified, it may condition its certificate upon 

such modification, provided that the persons residing in the 

area affected by the modification have been given reasonable 

notice of the modification. 

(21 In ~aking its f1ndings under 75-20-301(2)(a) tor a 

facility defined in 75-20-104t•8ttattit(11)(a)(i), the board 

~28-
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may condition a certificate upon actual load growth reaching 

a specified level or on availability of other planned energy 

resources.•• 

Section 17. Section 75-20-303, MCA, is amended to 

read: 

"75-20-303. Opinion issued with decision -- contents. 

(1) In rendering a decision on an application for a 

certificate, the board shall issue an opin1on~ stating its 

reasons for the action taken. 

trt--£~--~he-board-he~-re~nd-that-eny-~e9~one±-o~-±oea± 

iev-er-re9tt~at±on-whi~h-wo~ta--be--otherwi~e--applieab~e--±~ 

ttnree~enae±y--re~trice±~e--pttr~ttant--to--T~-Y9-39±t2ttrt,-it 

~heit-~tate-±n-±t~-op!n±on-the-~ea~on~-thereEoro 

t3tlll Any certificate issued by the board shall 

include the following: 

(a) an environmental evalu~tion statement related to 

the facility being certified. The statement shall include 

but not be limited to analysis of the following information: 

{i) the environmental impact of the proposed facility; 

(ii) any adverse environmental effects which cannot be 

avoided by iSsuance of the certificate; 

(lli) problems and objections raised by other federal 

and state agencies and interested groups; and 

(iv) alter~atives to the proposed facility; 

(b) a plan for monitoring environmental effects of the 
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proposed facility; 

{c) a plan for monitoring the certified facility site 

between the time of certification and completion of 

construction; 

(d) a time limit as provided in s~bsection t4t 111: 

and 

(e) a statement signed by the applicant showing 

agreement to comply with the requirements of this chapter 

and the conditions of the certificate. 

t4till {a) ThP board shall issue as part of the 

certificate the following time 

(i) For a facility as 

75-20-104tl6t(11)(b) or (11)(c) 

limits: 

defined 1n tbt--e~--tet-~£ 

t~at is more than 30 miles 

in length, construction must be completed within 10 years. 

(ii) For a facility a5 defined in tbt----ef 

75-20-l04ti9t(ll)(b) that is 30 mi~es or less in length, 

construction must be completed ~ithin 5 years. 

(iii) For a facility as defined in tat-of 75-20-l04ti9t 

(ll)(a), construction must begin within 6 years and continue 

with due diligence lfl accordance with preliminary 

construction plans established in the certificate. 

(b) Unless extended or renewed 1n accordance with 

subsection t4ttet l?l__i_£1 cr 75-20-22'::1 t~rougn 75-20-227, a. 

certificate lapses and 15 ~~id :f tne facility ~s not 

constructed or if construct1on of the facility 1S not 

-30-



1 

2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1389/01 

commenced within the time limits provided in this section. 

(c) The time limit may be extended for a reasonable 

period upon a showing oy the applicant tc the board that a 

good faith effort lS being undercaken co complete 

construct1on under ~~b~~et~o~~---t4ttatt±t subsection 

(3)(a)(i) ~n<l--t4tt~thit or (3)(a)(ii) or to begin 

construction under subsection t4ttatt±±±t [3}(a){iii). Under 

this subsection, a good faith effort includes the process of 

acquiring any necessary state or federal permit or 

certificate for the facility and che process of judicial 

review of any such permit or certificate. 

t5tl!l The provisions of subsection t4t ill apply to 

any facility for which a certificate has ~ot been issued or 

for which construction is yet to be commenced." 

Section 18. Section 75-20-304, MCA, is amended to 

read: 

''75-20-304. Waive( of provisions of certification 

proceedings. (1) The board may waive compliance with any of 

the provisions of 75-20-216 through 75-20-222, 75-20-501, 

and this part if the applicant makes a clear and convincing 

showing to the board at a public hearing that an immediate, 

urgent need for a facility exists and that the applicant did 

not have knowledge that the need for the facilicy existed 

sufficiently in advance to Lllly comply with the provisions 

of 75-20-216 through 75-20-222, 75-20-501, and this part. 
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(2) The board may waive compliance with any of the 

previsions of c~is chapter upon receipt of notice by a 

~t±i±~y-or perso~ subject to this chapter ~hat a facility 8r 

associated fclcil1ty has been da~aged cr destroyed as a 

result of fire, flood, or other natural di5aster or as che 

result cf 1nsurrect1on, war, or othe~ civil disorder and 

the:-e exist-s an inuned1ate need for construction of a new 

facility or associated facility or the relocation of a 

previously existir.g facility or associated facility in order 

to promote the public welfare. 

(3) The board shall waive compliance with the 

requ~rements of subsections (2)(c), {3)(b). and (J}(c) of 

75-20-301~ o~d 75~2o~50l(S)L and tne---~e~~±~ement~---o~ 

~tte~eet±on~---t±ttatt±~t~-and--tvt--~f 15-20-2ll(l){a)(i~, 

75-~8-~l6t3t,---~"~----75-r9-393t3ttatt±~t relating to 

consideration of alterr.ative sites if the applicant make~ a 

clear and convincing showing to the board at a public 

hearing that: 

(a) a proposed facility will be constructed in a 

county where a single employer within the county has 

permanently curtailed or ceased operations causing a loss of 

250 or more permanent jobs within 2 years at the employer's 

operations within the preceding 10-year period; 

(b) the county and municipal governing bodies in whosP 

jurisdiction the facility is proposed to be located support 

-]2-
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by resolution such a waiver; 

(c} the proposed facility will be constructed within a 

15-mile radius of the oper~tions that have ceased or been 

curtailed; and 

(d) the proposed facility will have a beneficial 

effect on the economy of the county in ~hich the facility is 

proposed to be located. 

(4) The waiver provided for in subsection (3) applies 

only to permanent job losses by a single employer. The 

waiver provided for in subsection (3) does not apply to jobs 

of a temporary or seasonal nature, incl~ding but not limited 

to construction jobs or job losses during labor disputes. 

(5) The waiver provided for in subsection (3) does not 

apply to consideration of alternati~es or minimum adverse 

environmental impact for a facility defined in ~~~~~e~~~n~ 

tHttbt subsection (b), (c), (d), or (e) of 75-20-104l!_JJ_, 

for an associated facility defined 1n ~~e~eet~e~--t3t--e~ 

'75-20-l04ffi, or for any portion of c-r process in a facility 

defined in ~~e~~etie"--tl9ttat--of 7S-20-l04{ll)(a) to the 

extent that the process or portion of the facility is not 

subject to a permit issued by the department of health or 

board of health. 

(6) The applicant shall pay al_ expenses required to 

process and cor1duct a near1ng ~n a ~atver request under 

sabsection {3). However, any payments made under this 
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subsection shall be credited toward the fee paid under 

75-20-215 to the extent the data or evidence presented at 

the hearing or the decision of the board under subsection 

(3) can be used in making 

this chapter. 

(7) The board may 

a certification decision under 

grant only one waiver under 

subsections (3) and {4) for each permanent loss of jobs as 

defined in subsection (3)(a)." 

Section 19. Section 75-20-402, MCA, is amended to 

read: 

''75-20-402. Monitoring. The board, the department, the 

department of health, and the board of health shall monitor 

the operations of all certificated facilities for assuring 

continuing compliance with this chapter and certificates 

issued hereunder and for discovering and preventing 

noncompliance with this chapter and the certificates. The 

applicant shall pay all expenses related to the monitoring 

plan established in ~~e~eet±o~--f3ttet---or---t3ttet---ot 

75-20-303~_or (2){c) to the extent federal funds 

available for the facility, as deter~ined by the department 

of health, have not been provided for such purposes." 

Section 20. Section 75-20-403, MCA, is amended to 

read: 

''?S-20-403. Revocation or suspension of cer~ificate. 

following notice and an Jpportunity for a hearing, a 

-34-
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certificate may be revoked or suspended by the board: 

{1} for any material false s~atement 1n the 

application or 1n accornpany1ng 

required of the applicant if a true 

scatements 

statement 

or studies 

wculd have 

warranted the board's refusal to grant a certificate; 

(2) for failure ~e--ma~ntai~--~a£ety-~ta"da~d~-or to 

comply with the terms or conditions of the certificate; or 

(3) fur violation of any provision of this chapter, 

the rules issued thereunder, or orders of the board or 

department." 

Section 21. Section 75-20-405, MCA, 1s amended to 

read: 

"75-20-405. Action to recover damages to water supply. 

An owner of an interest in real property ~ho obtains all or 

part of his supply of water for domestic, agricultural, 

indust_ rial, or other ~egittm~t~ benef1cial use from Q 

surface or underground source may sue a person to recover 

damages for contaminatlon, diminution, or interruption of 

the water supply proximately resulting from the operation of 

a facility. The remedies enumerated in this section do not 

exclude the use of any other remedy which may be available 

under the laws of the state.u 

Section 22. Section 75-20-501, MCA, is amended to 

read: 

''75-20-501. Arinual long-range plan submit ted 
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contents available to public. (l) Each utility and each 

person contemplating the construction of a facility within 

this state in ~he ensuing 10 years snall furnish annually to 

the depart:-r.ent for tts rev1ew a long-range plan for the 

construct1on and operation of facilities. 

(2) The plan shall be submitted by July 1 of each year 

and must include the following: 

(a) -che general location~ SlZe, and type of a:: 

facilities t~ be owned and operated Oy-tne-ntifi~y-or-per~on 

whc~e whe~ construction is projected to commence during the 

ensuing 10 years. as well as those facilities to be removed 

from service during the planning period; 

(b) in the case of utility facilities, a descript~on 

of efforts by the utility o~-~er~o~ to coordinate the plan 

with other utilities or persons 

coordinated regional ~lan for meeting 

the region; 

(c) a descrlption of the 

so as to prcvide a 

!=he energy needs oF 

efforts to involve 

environmental protection and land use planning agenc1es n 

the plann1ng process, dS well as other efforts to identify 

and minimize envlronmental problems at the earliest possible 

stage in the planning process; 

[d) projections of the demand fur the service rendered 

by tMe ~utility or-~er~a~ and explanation of the basis for 

those proj~ctions and a description of the manner and extent 

-36-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1389/01 

to which the proposed facilities will meet the projected 

demand; and 

(e) additional information that the board by rule or 

the department on its own initiative or upon the advice of 

interested state agencies m~~ht-r~qtle~t requests in order to 

carry out the purposes of this chapter. 

(3) The plan shall be furnished to the governing body 

of each county in which any facility included in the plan 

under (2)(a) of this section is proposed to be located and 

made available to the public by the department. The tltility 

or person shall give public notice throughout the state of 

its plan by filing the plan with the environmental quality 

council, the department of health and environmental 

sc1ences, the department 

public service regulation, 

of highways, 

::he department 

the department of 

of state lands, 

the department of :ish, wildlife, and parks, and the 

department of commerce. €i~~ren-~n~ironmeneo±-~roee~t~on-and 

re~ouree-p±ann~n9-9ro~~~--~na--~t~er--tnt~r@~t~d Interested 

persons may obtain a plan oy written request and payment 

therefor to the department. 

( 4) A rura 1 electric cooperative may furnish the 

department with a copy of the long-range plan and 2-year 

work plan required tc be completed urtder federal rural 

electrification requireme~ts in lieu of the long-range plan 

required in subsection {l). 
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( 5) No person may file an application for a facility 

unless the facility n~d-been was adequately identified in a 

long-range plan at least 2 years prior to acceptance of an 

application by the department, except for electric 

transmission lines of a design capacity uf 230 kilovolts oc 

less.'' 

Section 23. Section 75-20-502, MCA, 15 amended to 

read: 

"75-20-502. Study of included faciliti~s. If a at±~~ty 

or person lists and identifies a proposed facility in ±t§ 

the plan7 submitted pursuant to 75-20-5017 as one on which 

construction is proposed to be commenced within the 5-year 

period following submission of the plan, the department 

shall ~cmmence examination and evaluatiGn of the prcposed 

site to determine whether construction af the proposed 

facility would unduly impair the environ~ental values in 

75-20-503. This study may be ~ontinued until such time as a 

person files an application for a cerr.:..:1cate under 

75-20-211. Information gathered undec ~his section may be 

used to support findings and recommendat:..o~s required for 

issuance of a certificate." 

Section 24. Sec lion 75-20-503, MCA, lS amended to 

read: 

"75-20-503. S11v.1 ronmenta 1 fact,-,rs pt,;a~~~ar_ed. In 

evaluating long-range plans, conducting 5-year s1te reviews, 

-38-
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and evaluating applications for certificates, the board and 

department shall give consideration to the following list of 

environmental factors, where applicable;-and-may-by-r~l~-a~d 

to-th@-e~t~gor~e~-of-thi~-~~et~on: 

11) energy need~~ requirements; 

tat--9rowth-i~-deman~-and-projeet±en~-o£-need; 

tbt--e~a~iabi±±ty--and--de~±reb±l±tr---of---aYternsti~e 

~ottrees-of-energy; 

tet--a~ai~ability---an~---de~irability--of--a%ternative 

sott~ees-o£-energy-in-liett-of-tke-proposed-fae±lity; 

tdt--promotional-aeti~ities-o£-the--ttti±±ty--whieh--may 

"e•e-9i~en-r±se-to-t~e-need-£or-thi~-faeility; 

tet--soeieliy--benefie~ai--~~@s--of--the-o~t~~t-of-~hi~ 

raeil~tr,--ine±tte~~9--it~--~~e~--to---p~otect---o~---enhan~~ 

environm~~t8i-~~a±~ty7 

tft--eon~~r~atton--~et±~i~ie~--w~ich--eo~%0--redtlee-th~ 

nee0-€or-more-~nergy~ 

t9t--researe~--aetivitie~--of--the---tttiiity---of---new 

tecknoiogy----avaiiebie---to---it---whieh---m±ght---minimire 

env±ronmentai-impaet~ 

(2) land use impacts: 

(a) area of land required and ultimate use; 

(b) consistency with areawide state and regional land 

use plans; 

{C) consistency with existing and projected nearby 
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10 the urea, 

population at~racled by construction 8r operation of the 

facility itself; 

If) impact of availability of ene~~y from 

facility on growth patterns and populdtion dispersal; 

geologic suitability of the site or route; 

seismologic characteristics; 

construcliun practices; 

:. !11 s 

(g) 

(h) 

I i l 

I j l extent of erosion, scouring, wasting of land, both 

at site 

facility; 

and as a result of fossil fuel demands of the 

(k} corridor design and construction precautions EoL-

transmission lines or aqueducts; 

scenic impacts; I 1 l 

(m) 

In) 

effects on natural syst~ms, wildlife, plant lif~; 

impacts on lmportant hl;;,torlc architectural, 

archeological, and cultural areas and fealures; 

(0) extent of recreation opportunities 

compatible uses; 

(p) public recreation plan for the project; 

(q) public facilities and accommodation; 

and reluted 

I r) opportunities for joint use w1th energy-Intt>n~.d'>''"= 

industries or other activities to utilize the waste hP.at 

-40-
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from facilities; 

( s) 

llclli£h 

for facilities defined 1n 75-2Q_::l:9~_( ll) (b) and 

opportunities for using public lands for location 

of facilities whenever as economically practicable as the 

use of private lands and compatible with the requirements of 

this section: 

( 3) 

(a) 

water resources impacts: 

hydrologic studies of adequacy of water supply and 

impact of facility on streamflow, lakes, and reservoirs; 

{b) hydrologic studies of impact of facilities on 

groundwater; 

(c) cooling system evaluation, including consideration 

of alternatives; 

(d) inventory of effluents, including phys1cal, 

chemical, biological, and radiological characteristics; 

(e) hydrologic studies of effec~s of effluents on 

rece1ving waters, including mjx1ng characteristics of 

receLving waters, changed evaporation due to temp~rature 

diffe~entials, and effect of discharge on bottom sediments; 

(f) 

19 I 

relationship to water quality standards; 

effects of changes in quantity and quality on 

water use by others, including both withdrawal and 1n situ 

uses; 

I h) 

( i I 

relationship to prolected uses; 

relationship to water rights; 
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{j} effects on plant and animal life, including algae, 

macroinvertebrates, and fish population; 

(k) effects en -...n1que or otherwise significant 

ecosystems, e.g., wet~ands; 

(1) monitoring programs; 

(4) air quality 1mpacts: 

(a) meteorology--~ind direction and velocity, 

temperature ranges, precipitation values, 

occurrence, other effects on dispersion; 

(b) topography--factors affecting dispersion; 

ambient 

inversion 

(c) standards in effect and projected for emissions~ 

(d) design capability ~o meet standards; 

(e) emissions and controls: 

(i) stack design; 

{ii) particulates; 

{iii) sulfur oxides; 

{iv) oxides of n~~r~gen; and 

{v) heavy metals, trace elements, radioactive 

materials, and other tox1c substances; 

(f) relationship to present and projected air quality 

of the areai 

(g) monitoring program; 

(5) solid wastes impacts: 

(d) sol1d waste 1nvent~ry; 

(b) disposal program; 

-..;,2-
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(c) relationship of disposal practices to 

environmental quality criteria; 

(d} capacity of disposal sites t~ accept projected 

waste loadings; 

(6) radiation impacts: 

I a) 

(b) 

land use controls over development and populat1on; 

wastes and associated disposal program for solid, 

liquid, radioactive, and gaseous wastes; 

(c) analyses and studies of the adequacy of 

engineering safeguards and operating procedures; 

(d) monitoring--adequacy of devices and 

techniques; 

(7) noise impacts: 

(a) construction period levels; 

(b) operational levels; 

sampling 

(C) relationsh1p of present and projected noise levels 

to existing and potential stricter noise standards; 

read: 

(d) monitoring--adequacy of devices and methods ... 

Section 25. Section 75-20-1202, MCA, 1s amended to 

''75-20-1202. Definitions. As used 1n this part and 

75-20-201 through 75-20-203, the following definitions 

apply: 

{1) (a} ''Nuclear facility'' means each plant, unit, or 

other facility designed for or capable of: 
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(i) generating 50 megawatts of electricity or more by 

means of nuclear fission; 

(ii} c:::mverting, enriching, fabricating, 8r 

reprocessing uranium minerals or nuclear fLJels; or 

(iii) storing or disposing of radioactive was~es or 

mater~a:s from a nuclear facility. 

(b) ''Nuclear facility" does not include a;--.y 

smal~-scale fac1lity used solely for educational, researcn, 

or medical purposes not connected with the conunerc1al 

geneLation of energy. 

(2) "Facility", as defined in 75-20-104trat~. is 

further defined to include any nuclear facility as defined 

in subsection (l)(a) of this section. 1
' 

Section 26. Section 75-20-1205, MCA, is amended t:... 

read: 

"75-20-1205. Emergency approval authcrity invalid f~r 

nuclear Eacilities. Notwithstanding the provisions 

~~h~ee~ion~--t~t--an~-t~t-of 75-20-304~, the board may ::or.. 

waive compliance with any of the provisions of this part or 

75-20-201 through 75-20-20] relating to certification of a 

nuclear facility.'' 

NEW SECTION. Section 27. Extension of authority. Any 

existing authority of the board of natural resources and 

conservation, the board of health and environment a.;. 

sciences, and the department of health and environmental 
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sciences to make rules on the subject of the provis1ons of 

2 this act is extended to the provisions of this dct. 

NEW SECTION. Section 28. Effective date. This act is 

effective on passage and approval. 

~End-
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SENATE BILL NO, 292 

APPROVED BY COHH. ON 
NATURAL RESOURCES 

INTRODUCED BY KEATING, GILBERT 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SBNBRAbh¥-RBVfSB-'I'HB 

HSN'I'ANA--MAd8R---PA€fhf'I'¥---Sf'l'fNS---Ae'I'~---BBP!NfN8---ees'l'~ 

Bb!MfNA'I'fNS--BASBbfNB--S'I'SBIBS--SP--Ah'I'BRNA'I'fVB--Sl'I'BS--PRSH 

€8NSfBBRA'I'f8N~-RBBH€lNS-'I'HB-'I'lMB--Abb8WBB--PSR--S'I'eBIBS--ANB 

BB6fSl8NMAMfNS~---AMBNB!NS--SB€'1'l8NS--75-%9-i94,--75-%9-i65, 

75-%8-%8%7--75-~9-~95T--75-%9-%il7---75-%9-%i37---75-%6-%i67 

75-i9-zrTT---75-%9-ir97---75-%9-%%97---75-%9-z~~7--T5-%8-zz5 

'I'HRSHSH-75-~9-~~TT-75-i9-39i-'I'HR8eSH--75-%9-394,--75-%9-49~7 

75-%9-4&3,----75-%9-495T----75-~9-59l---'I'HR8e8H---75-%9-593, 

75-~9-i%9%7 ELIMINATE BASELINE STUDIES OF ALTERNATIVE SITES 

FOR ENERGY GENERATION AND CONVERSION FACILITIES FROM THE 

MONTANA MAJOR FACILITY SITING ACT; TO CLARIFY RULEMAKING 

AUTHORITY OF THE BOARD OF NATURAL RESOURCES AND 

CONSERVATION; AMENDING SECTIONS 75-20-105, 75-20-211, 

75-20-216, 75-20-219, 75-20-301, 75-20-304, AND 75-20-1205, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

seetion-%4--Seetion-~S-%9-19•,-MeA,-is-amended-to-~eea~ 

u~5-i9-~84o--BeEini~ion~o--fn-thi~-ehapter,-tinless--the 

eontext-~equ±~es-otherwise,-the-followin9-deE~n~tions-epply~ 

tlt--AAdd~tion--theretoU--mea~~-tne-instaiiation-o£-~ew 
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maehinery-and-equipment-whieh-wouid-si~niEieantly-eh8n9e-tfte 

eondition~-Hnde~-whiea-the-faeility-is-operatedo 

tit--llApplie~~ion•---meafte---an---applieation---fo~---a 

eertiEiea~e--submi~~ed--in--aeeord8nee-with-th±e-ehap~er-and 

the-~~le~-adop~ed-here~nde~. 

t3t--uAeeoeia~ed--Eaei%itie~U--ineiudee--b~t---is---not 

limited--~o~-tran~portation--±in~~--o£--~ny-~ind,-aq~edttete, 

divereion-dame,-ptpelines,-~ransmission-s~bstatione,-etora~e 

ponds7 --re~ervoi~e,--and--any--o~he~--deviee--o~---equ±pment 

aesoeiated--with--the--prod~et±on--or-de%ivery-o£-the-energy 

Eorm-o~-prodttet-p~odHeed-by-a-£aei%i~y loeated--in--Mon~ana7 
exeept--that--the--term--does--not--inei~de--a-£ae±iity-or-a 

nat~rai-gae-or-er~de-oil-gathering-iine-17-±nehee-or-leee-in 

±neide-diametero 

f4t--uBo8rdA-meane-the-boa~d-o£-naturai--reeourees--and 

eonee~yation-provided-for-in-%-15-339%4 

t5t--ueoard--o£--heaithU--meane-the-board-o£-health-and 

environmental-seieneee-provided-for-in-i-l5-ii64o 

t6t--uee~t±fteatell----meane----the----ee~ti£ieate----o£ 

environmentai--eompatib±iity--and--pttbiie-need-issued-by-the 

boa~d--Hnder--thie--ehapter--that--ie---reqttired---for---the 

eonstrttetion-o~-operat±on-o£-a-Eaeilityo 

t7t--ueommenee-to-eonetrttetD-meane~ 

tat--any-eiearin9-oE-iandr-exeavation7-eonetr~etion7-or 

other--aetion--that-wottld-af£eet-the-environment-o£-the-eite 
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or-ro~te-o£-a-£ae±+ity-e~t-aee~-not-mean-ehang~~-needed--~or 

~emperary--u~e-o£-~±tee-or-re~te~-£or-nontttil±ty-~ttrpoae~-or 

ttses--±n--aee~r±ng--geoloqieai--date,--±neittd±ng---neeeasary 

eor±ngs-to-aseerta±n-£otlndation-eonditions; 

tbt--tne--£raetnring--o£--tlnder~rottnd-£ormations-by-any 

means-if-stteh-ae~±vity-±s-related--to--the--~ess±b~e--£tttttre 

deveiopment---o£--a--gasi£ieation--£ae±i±ty--or--a--£ae±!±ty 

empioy±ng-geothermai-resottrees--~ttt--does--not--inelttde--the 

gather±ng--o£--geoiog±eai--data--by--boring-o£-test-holes-or 

other----ttndergrottnd----explorat±onr----in~est±gation,----or 

experimentation; 

tet--the--eomm~ne~meftt--e£--emin~nt--domein-proeeediftg~ 

~nder-~itie-YS,-ehapter-397 -Eor-rend-or--r±ghts-o£-way--~pon 

or-over-whieh-a-faei±ity-may-be-con~trueted; 

t~t--the---reloeation---or--upgrading--o£--eft--exieting 

faeili~y-de£i~ed-by-tbt-or-tet-of-~ttb~ee~io~-tl6t tllttbt-or 

t%lttet,-ineluding-~~9ra~±~g-to-a-de~ign-eapaeity-eovered-by 

e~beeetion-t±ettbt tllttbt,-exeept-that-the--term--~oee--not 

ine±ude---normai---maintenaftee--or--repair--of--an--exi~ting 

£aeiiityo 

~!~o~tu-means-the-eetimated~eost-±n-dollare-at--the 

e±me--o£--propoeed--eonetr~ction-of-a-faeility-o!-aeeoe±ated 

Eae±l±ty-ioeated-±n-Montanao 

t8tfJ_t--•aepartment•-meane-the--department--of--natura± 

resoureee--and-eoneervat±on-provided-£or-in-~itle-r,-ehapter 

-3- SB 292 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0292/02 

l5 7 -part-33o 

t9t~-•Bepartment-o£-healtftA-meane-the-department--o£ 

health--and--environmental-eciencee-provided-for-in-Title-z, 

chapter-15,-part-rr. 

tl6tf!!1-•facilityu-meane~ 

tat--exeept-fer-erade-e±l-and--~at~rai--~a~--refineriee 

and--those--faeilitie~--e~b;ec~--eo--~he--Mon~a~a--Strip-and 

ander~rottnd-Mine-Reeiamat±on-Act,-eaeh-p%ant,-~nit,-or-other 

raeiiity-and-a~~oeiated-faeiliti~~-~eeigned-£or--or--eapable 

of~ 

tit--generating--59-megawatt~-of-eleet~±e±ty-or-more-or 

any-addition-th~reto-texeept--polltltion--eont~oi--£aeilitie~ 

appro•ed--by--the--department--o£--hea±th--and-environmental 

eeienee~-added-to-an-exi~ting--prantt--having--an--e~t±mated 

eoet-±n-excees-o£-$16-mil±ion; 

t±it-prod~eing---i5--miilion--e~bic--£eet--or--more--o£ 

pipeline-quality gas--de~ived--from--eoal--per--day--or--any 

addit±on--thereto--havinq-an-eetimated-eo~t-in-~xe~e~-of-$18 

million; 

t±i±t-prod~eing-i57689-barrele--of--liq~i~--hydroearbon 

prodttete--per--day-or-more-or-any-addition-thereeo-ha¥ing-an 

eetimated-eoet-in-exeeee-of-$!8-m±llion; 

t±vt-enriehing-craniam-m±nerale-or-any-additien-thereto 

ha•ing-an-e~timated-eoet-in-exe~s~-of-$19-miilion;-or 

tvt--~tilizing-or-converting-5697999-tone-of--eoal--per 
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yea~--or--more--or--~ny-edd~eion-thereto-havinq-an-estimated 

eoet-tn-~xee~s-o£-$19-million~ 

tbt--eaeh-eiee~rie--transmission--line--and--a~soeiated 

£eei!ities--of--a-desi9n-eapaeity-o£-More-than-69-Kilovolts7 

exeept--that--the--term--does--not---inel~de---an---eleet~ie 

tran~mission--line--and--assoeiBted--faeilities--o£-a-desi9n 

eapaeity-of-i39-~ilovolt~-or-less-and-iQ-milee--or--leee-·-in 

len~tht 

tet--eaeh--pipeline,-whether-partially-or-wholly-within 

the-state,-greater-than-lY-inehee-in-ineide-diameter-and--38 

m±les-in-lengthT-and-assoeiated-faeilitiee~ 

td7--any-ttee-o£-geothermal-~~~ott~c~~~~inciuding-the-~~e 

of--nndergronnd-~peee-±n-ex±~tence-o~-te-be-creeted,-£e~-the 

ereet±en,-tl~e 7-or-eonversion--o£--eftergyr--de~±~ned--£or--o~ 

eapabie--o£--p~odttein~-geotherme!ly-derived-power-eqniv8ient 

to-~5-million-Btu-per-hour-or-more-or-any--add±t±on--thereto 

hav±ng-an-e~t±mated-cost-in-exce~s-of-$~58 7 999~ 

tet--any-undergroand-±n-~±ttt-9asif±eat±on-of-eoalo 

t~lt~-uPer~onU--means--any--±nd±v±dttai 7-grottp7-Eirm7 

partnersh±p,----eorporation,----eoo~~rative,----assoeiation 7 

government-~ubdivision,-government-ageneyr-ioeal-government 7 

or-other-organ±~at±on-or-ent±tyo 

tl~t±!li-uTransmission-sabstat±onu-means-any-~traetare 7 

deviee,---or--eqtt±pm~nt--assemblage,--eommonly--±oeated--and 

designed-for--•oltage--re9ttlation,--c±retl±t--proteetion,~-or 
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switehing--neeessary--£or-the-eonstract±on-or-operation-o£-a 

proposed-transmission-line. 

t±3ti!!i-nH~ilityU-m~e:n~--e:ny--p@r~~n--@n9a9@ft--±n--any 

aspect--o£--the--prod~etion,--~torage,--~ale,--del±•ery,--or 

£tlrn±~hin9-o£-h~at1-eieetrieity1 -qa~ 1 -hydrocarbon--pro0ttete7 
or-~ner9y-±n-8ny-rorm-£or-ttltim8t@-~ttbiic-ttseou 

Section l. Section 75-20-105, MCA, is amended to read: 

"75-20-105. Adoption of rules. The board may adopt 

rules implementing the provisions of this chapterr-ineltld±ng 

bat-not-limited-to~ 

tlt--r~ies--governinq---the---form---and---eo~tent---or 

a~piieat±one; 

tlt--r~!e~--fttrther--de£ining--the--terms--ueed-in-th±s 

chapter; 

t3t--raies-9overn±ng-~he-£orm-and-content-of-lon9-range 

planS~-;

t4t--any-other-rtlies-the-board-consider~--neee~~ary--to 

aceompli~h-the-p~rpo~e~-and-objeet±ves-o~-thi~-chapter.'' 

Seet±on-3o--Section-75"~e-~e~,-MeA7-±~-amended-to-read~ 

u~5-~a-~e~.--Exemptione.---tlt--A--eert±£±cate--is -not 

required-~nder-this-chapter-for-a--faeility--ttnder--di~±9ent 

ons±te--physieal--eonetr~et±on-or-±n-operat±on-on-dti~~ary-17 
±913. 

t~t--The--board-may-adopt-rea~onable-rnlee--e~tabii~h±ng 

exempt±one---from---~h±e---ehepter---£or---the---reloeation, 
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r~een~t~ttetion,~or-ttpgradinq-of-a-Eaeility-thot~ 

tat--wettie-otherwi~~-be-eovere~-by-thi~-e"a~ter7-and 

tbt--t±t-i~---ttniikeiy---to----hove----a----si9ni£ieant 

environmentai--impoet--by--reason-of-len9th7-~ize 7-loeotion, 

avaiiabie-spaee-or-r±ght-of-way7-or-eon~trttetion-methoe~~-or 

t±± t-ot i iiz:e.!ll-eeai,-wood-,- biom.e: s s 1 -9rl!ll in 7 -wi nd-,- --or-- ~ttn 

as--a-fttel-so~ree-.e:nd-the-teehnelegy-oE-whieh-wiil-re3ttit-in 

greater-effieieney,-promote-energy-eonservation7 -and-promote 

greater- sy~tem- rei ia}t) i l ±ty-than- t he-1!-x is t i ng-f'ee± lity ·,-

t3t--A-person-proposing-to-eonstrttet-an-exempt-faeility 

3hall-pay--to--th~--eepartment--reasonable--ee~t~,--i£--anyr 

±nettrred-by-the-department-in-preee~~~ng-the-exemptiono 

t4t--Th±~--ehapter-doe~-net-apply-te-a-£acility-de£±ned 

±n-~5-~9-l94tl9ttc~i!±ii~ that-ha•-been-de•±9nated--by--the 

go~ernor--for-enY±ronmental-re~iew-by-an-exeea~±ve-a9eney-of 

the-~tate-for--the--parpose--o£--eomplyin9--w±th--Title--~s, 

ekapter-~l,--par~uant--to--Bxeetltive-Srder-4-81-and-prior-to 

crtt-J::y-r 7 -i9es-.-u 

Seet±on-4-.---Seet±on-15-~9-i95y-M€A 1 -±~-amended-to-read~ 

~~5-i9-%9S-.---eenter±±ne---loeat±ono----tlt---Por----ail 

fac±lities----def±ned----±n----75-~9-l94fl9ttbtfllttbt and 

tt6ttetfTittet and--aeeoe±ated--~ae±i±t±es--eert±£±ed--ttnder 

th±s-ehapter,-tne-board-~hail-eond±tion-the-eert±£ieate-ttpon 

board-approYal--of-a-~±nal-centeri±ne-±oeat±onr 

tit--~he--£±nal--eenterl±ne-loeat±on-mtt~t-be-determ±ned 
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±n-a-noneontested-ease-proeeed±ng-beeore-the-board-a£ter-the 

~ttbm±ss±on--o£--a--eenterline---loeat~en---re~ert---by---the 

eepartmento 

t3t--The--department-~hall~eenstllt-w±t~-the-eert~f~eate 

heider-and-the--a££eeted--iondowner~--prior--te--making--it~ 

report~ 

t4t--The---department~~---report---mtt~t---be---prep~red 

een~idering--the--eriteria--~et--£orth--±n---75-i6-36l---and 

~5-i6-5G3--and--tke--finding~-of-£aet-e~d-eenel~~ion~-of-law 

set-o~t-in-the-boerd-deei~~ono 

t5t--~h~-department-report-may-be-eompleted-on-~egment~ 

o£-a~eert±£ied-Eae±l±ty-a~-is-eonvenient-to-the--eert±£ieate 

hoide~~ 

t6t--The--eert±Eieate--holder--~hail-i~it±ate-the-finai 

eenterline-·-loeation--approYal--proces~--by---~tlbm±tting---a 

propo~ed--eenterline--loea~±on--plan--to-the-·department~-Tke 

eertifieate-hotder-shall-pay-to-the--department--the--aetaal 

eosts-inearred-±n-proee~s±ng-a-~~nal-centerl±ne-loeation-not 

to-e~eeed-iS%-o£-the-£±ling-fee-paid-~nder-75-i9-il5-.-u 

Section 2. Section 75-20-211, MCA, is amended to read: 

"75-20-211. Application -- filing and contents 

proof of service and notice. (l) (a} An applicant shall file 

with the department and depar~ment of health a joint 

application for a certificate under this chapter and for the 

permits required under the laws administered by the 
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department of health and the board of health in such form as 

the board requires under applicable rules, containing the 

following information: 

(i) a description of the proposed location and of the 

facility to be built thereon; 

(ii) a summary of any studies which have been made of 

the environmental impact of the facility; 

(iii) a statement explaining the need for the facility; 

(iv) for facilities defined in 75-20-l04tiittbt-and 

i!!ii~ (10)(B) AND (lO)(C), a description of reasonable 

alternate locations £or--the--prepo~ed--fae±i±ty FOR TH~ 

FACILITY, a general description of the comparative merits 

and detriments of each location submitted, and a statement 

of the reasons why the primary proposed location is best 

suited for the facility; 

(v) FOR FACILITIES AS DEFINED IN 75-20-104(10)(8) AND 

l.!_QJJ.f.l.L. baseline data for the pri:me:ry--and--rell!ll~~ru!llble 

8l:ternate-l:oe8ti-on~ proposed-±oee:td:on PRIMARY AND REASONABLE 

ALTERNATE LOCATIONS, OR FOR FACILITIES AS DEFINED IN 

75-20-104(10)(A), (10)(D), AND (lO)(E), BASELINE DATA_ FOR 

THE PROPOSED LOCATION AND, AT THE APPLICANT'S OPTION, ANY 

ALTERNATIVE LOCATIONS ACCEPTABLE TO THE APPLICANT FOR SITING 

THE FACILITY; 

(vi) at the applicant's option, an environmental study 

plan to satisfy the requirements of this chapter; and 
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(vii) such other t"eievaftt information as the applicant 

eonsiders-re~evant submits CONSIDERS RELEVANT or as the 

board and board of health by order or rule or the department 

and department of health by order or rule may require. 

(b) A copy or cop1es of the studies referred to in 

subsection (l)(a)(ii) above shall be filed with the 

department, if ordered, and shall be available for public 

inspection. 

(2) An application may consist of an application for 

two or more facilities in combination which are physically 

and directly attached to each other and are operationally a 

single operating entity. 

(3) An application shall be accompanied by proof of 

service of a copy of the application on the chief executive 

officer of each unit of local government, county 

commissioner, city or county planning boards, and federal 

agencies charged with the duty of protecting the environment 

or of planning land use in the area in which any portion of 

the proposed facility may is proposed ~~ IS ALTERNATIVELY 

PROPOSED ---- to be located;---both--a~--primarily--and--as 

aiternativeiy-propo~ed and on the following state government 

agencies: 

(a) environmental quality council; 

(b) department of public service reguldtion; 

(c) department of fish, wildlife, and parks; 
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(d) department of state lands; 

(e) department of commerce; 

(f) department of highways; 

(g) department of revenue. 

( 4) The copy of the application shall be accompanied 

by a notice specifying the date on or about which the 

application is to be filed. 

(5) An application shall also be accompanied by proof 

that public notice thereof was given to persons residing in 

the area er-8%t~~nat±~e-ar~e~ in which any portion of the 

proposed facility may is proposed QR IS ALTERNATIVE~r 

PROPOSED to be located, by publication of a summary of the 

application in those newspapers that will substantially 

inform those persons of the application." 

Se~tion-6.--section-15-~9-~t3,-MeA,-i~-amended-~o-read~ 

u~5-~6-~l3o--S~ppl~m~ntal-ma~er%ei----amen~mentso---tit 

An--applteation--for--an--amendment--~£--an-appl%~ati~n-~~-a 

eerti£icote--eha!!--be--in--~tleh--£orm--an0---eontain---3~ch 

in£ormation--as-the-board-by-r~le-or-the-department-by-order 

prescribeso-N~tiee-of-stlch-an-application-shai~-be-given--as 

set-forth-in stlbeecti~ns t3t 7 -t4t,-and-t5t-of-15-29-~llo 

t~t--An--applicat±on-may-be-amended-by-an-applieant-any 

time--prior--to--the--departmentis--reeommenda~ion.--rf--the 

proposed--amendment-is-s~ch-that-it-pre~ents-the-department7 

the--department--of--heaith,--or--the--ageneies--listed---in 
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~S-i9-~l6tSt----from---earry±n~---out---t~e±r---d~ties---and 

respone±b±lit±es-under--this--chapter7 --the--department--mey 

reqtlire--stlch--add±t±onai--r±l±ng--£ees--as--the--department 

determ%nes ±t-demonstrates-to-the-applieant-as-neeessary,-er 

the-department-may-reqtl±~e-a-new-application-and-filing-feeo 

t3t--~he-appiieant-shell-s~bmit--stt~pleMental--material 

in--a--timely--man~er--as--requested-by-the-deper~me~t-or-a~ 

eEEered-by- the--eppl~eant- to-explain 7- ~ ttpport.., -or-provi-de- the 

dete~i-w±th-respeet-to-an-item--descri-bed--in--the--originai 

applteeti-ort..,-wi-thottt-fili-n9-an-a~piieetion-for-an-amendmento 

~he--departmentLs-determ~netion-ae-to-whether-in£ormat±on-is 

stlpplementel-or-whether--an--appli-eetion--for--amendment--is 

required-sh8ll-he-eone±uei~e.u 

Section 3. Section 75-20-216, MCA, is amended to read: 

"75-20-216. Study, evaluation, and report on proposed 

facility -- assistance by other agencies. (l) After receipt 

of an application, the department and department of health 

shdll within 90 days notify the applicant in writing that: 

(a) the application is in compliance and is accepted 

as complete; or 

(b) the application is not in compliance and list the 

deficiencies therein; and upon correction of these 

deficiencies and resubmission by the applicant, thE' 

department and department of health shall within 30 days 

notify the applicanl in writing that th@ application is in 
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compliance and is accepted as complete. 

(2) Upon receipt of an application complying with 

75-20-211 through 75-20-215, and this section, the 

department shall commence an intensive study and evaluation 

of the proposed facility and its effects, considering all 

applicable criteria listed in 75-20-301 and 75-20-503 and 

the department of health shall commence a study to enable it 

or the board of health to issue a decision, opinion, order, 

certification, or permit as provided in subsection (3). The 

department and department of health shall use, to the extent 

they consider applicable, valid and useful existing studies 

and reports submitted by the applicant or compiled by a 

state or federal agency. 

(3) The department of health and-~he-boa~d~-of--heaith 

shallL within 1 year following the date of acceptance of an 

applicationz and--t~e--board--of--heoitk--or--department--o£ 

heaitn,-if-applieable,-within-an-addit±ona%-6-montha AND THE 

BOARD OF HEALTH OR DEPARTMENT OF HEALTH, IF APPLICABLE, 

WITH~~ AN ADDITIONAL 6 MONTHS, issue any decision, opinion, 

order, certification, or permit required under the laws 

administered by the department of health or the board of 

health and this chapter. The department of health and the 

board of health shall determine compliance with all 

standards, permit requirements, and implementation plans 

under their jurisdiction for the primary--and--reasonable 
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aiternate---loeatione proposed location OR ANY PROPOSED 

ALTERNATE LOCATION in their decision, opinion, order, 

certification, or permit. The decision, opinion, order, 

certification, or permit, with or without conditions, is 

conclusive on all matters that the department of health and 

board of health administer, and any of the criteria 

specified in subsections (2) through (7) of 75-20-503 that 

are a part of the determinations made under the laws 

administered by the department of health and the board of 

health. Although the decision, opinion, order, 

certification, or permit issued under this subsection is 

conclusive, the board retains authority to make the 

determination required under 75-20-30ltittbt-8nd (2}(c}. The 

decision, opinion, order, certification, or permit of the 

department of health or the board of health satisfies the 

review requirements by those agencies and shall be 

acceptable in lieu of an environmental impact statement 

under the Montana Environmental Policy Act. A copy of the 

decision, opinion, order, certification, or permit shall be 

served upon the department and the board and-~hal!-be 

tttilized-a~-part-of-their-tinal-~ite-selection--proee~~ AND 

SHALL BE UTILIZED AS PART OF THEIR FINAL SITE SLLECTION 

PROCESS. Prior to the issuance of a preliminary decision by 

the department of health and pursuant to rules adupled by 

the board of health, the department of health shall provide 
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an opportunity for public review and comment. 

(4} Within ii--menth~ 1--y~ar 22 MONTHS following 

acceptance of an application for a facility as defined in 

tat--and--tot--of 15-~9-%94ti9tf!!i and--for-a-fae±l±ty-a~ 

de£±ned-in-tbt-and-tet-o£-15-~9-i94tl6t-vhieh-±s--more--than 

39--mi%es--in--len9th--and--within--r-year-£or-a-f8e±iity-as 

oef±ned-±n-tbt-ano-tct-of-~5-~9-i94tl9t-wh±eh-±~-39-m±les-or 

less-±n-length (A) AND (D) OF 75:20-104(10) AND FOR A 

FACILITY AS DEFINED IN (B) AND_ifl OF 75-2~-104(10) WHICH IS 

MORE THAN 30 MILES IN LENGTH, _AND WITHIN 1 YEAR FOR A 

FACILITY AS DEFINED IN (B) AND (C) OF 75-20-104(10) WHICH IS 

30 MILES OR LESS IN LENGTH, the department shall make a 

report to the board which shall contain the department's 

studies, evaluations, reeommendations, RECOMMENDATIONS, 

other pertinent documents resulting from its study and 

evaluation, and an environmental impact statement or 

analysis,---i£---any, prepared pursuant to the Montana 

Environmental Policy Act,-i£-anyo ££-the-applieat~on-~s--Eor 

a--eombin~e~on--o£--two--or-more--£ae±li~ie~,-the-d~~ar~mene 

sh~%%-make-its-report-to-the-~o~rd-within-th~-greater-o£-the 

%eng~h~-e£-time-provided-for-~n-thi~-~tlb~eetion--£or--either 

of--the--£aei%~t±eso, IF ANY •. IF THE APPLICATION IS FOR A 

COMBINATION OF TWO OR MORE FACILITIES, THE DEPARTMENT SHA~L 

MAKE ITS REPORT TO THE BOARD WITHIN THE GREATER OF THE 

LENGTHS OF TIME PROVIDED FOR IN THIS SUBSECTION FOR EITHER 
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OF THE FACILITIES. 

(5) The departments of highways; commerce; fish, 

wildlife, and parks; state lands; revenue; and public 

service regulation shall report to the department 

information relating to the impact of the proposed site on 

each department's area of expertise. ~he-re~ort-may--inel~de 

op±nions--a~--to--the--adv±sabil±ty-of-grant±ng,-denyin97-or 

mod±fyin9-the-eert±£ieateo THE REPORT MA~ INCLUDE OPINI9NS 

AS TO THE ADVISABILI~Y OF GRANTING, DENYING,_ OR MODIFYING 

THE CERTIFICATE. The department shall allocate funds 

obtained from filing fees to the departments making reports 

to reimburse them for the costs of compiling information and 

issuing the required report.~ 

See~ion-9o--Seetion-T5-~9-il~,-MeA,~i~-amended-to-r~ad~ 

uys-re-%l7o--Yo±din9-an-spplieet~ono tlt-Hpon--reque3tr 

sn-appl±ee~~-is-entitled-to~notiee-and-a-hearing-s~-pro•±ded 

in~~-4-661-and-i-4-6~~~±£-the-dep~~tment-propoeee-to-void-an 

!..PE!iee~±~~· 

ill --An Pollowing- --the- -_-hearing---provided-- for-- ±f! 

stlbseeti~n--tl},--an appiieat±on--may--be--voided--by---the 

d:epartment-Eor~ 

t~t~--any--materi~l--and-know±ngly-£aiee-statement-±n 

the-~pplieet±on-or-in--aeeompenying--etetements--or--etad:±e~ 

reqttired-of-the-eppiieant; 

ti!till_- -fa± l ttre-to-£i: le-an -sp~i±ea t ±on-i-n- s~bste:nt-ia lly 
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the--£orm-and-eoneent-req~ireft-ey-thi8-ehapter-end-the-rd%es 

a8epted-tftere~nder7-or 

t3t~--ra~%ttre-to-depe~it-the-£i%ing-£ee--as--previded 

in-75-%6-%:15-.a 

Section 4. Section 75-20-219, MCA, is amended to read: 

"75-20-219. Amendments to a certificate. (1) Within 30 

days after notice of an amendment to a certificate is given 

as set forth in 75-20-213(1), including notice to all active 

parties to the original proceeding, the department shall 

determine whether the proposed change in the facility would 

result in any ~ material increase 1n any environmental 

impact of the facility or a substantial change in the 

location o£-e::li:-or--e-portioft Q!.~~-- 9_l!. __ ~_?_Q_RTION of the 

faci 1 i ty e~h.er--the:n---as- -p-rov:i:ded-in-t:he-alt:erna~es as set 

forth in the erigine:l--e:ppl:i:eat:i:on CERTIFICATE. If the 

department determines that the proposed change would result 

in eny ~material increase in any environmental impact of 

the facility or a substantial change in the location of all 

or a portion of the facility, the board shall hold a hearing 

in the same manner as a hearing is held on an application 

for a certificate. After hearing, the board shall grant, 

deny, or modify the amendment with such conditions as it 

deems appropriate. 

(2) In those cases where the department determines 

that the proposed change in the facility would not result in 
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any ~material increase in any environmental impact or would 

not be a substantial change in the location o~--all--er--a 

portion OF ALL OR A PORTION of the facility, the board shall 

automatically grant the amendment either as applied for or 

upon such terms or conditions as the board considers 

appropriate unless the department's determination is 

appealed to the board within 15 days after notice of the 

department's determination is given. 

{3) If the department or the boardL under subsection 

(4)L determines that a hearing is required because the 

proposed change would result in any ~material increase in 

any environmental impact of the facility or a substantial 

change in the location o£--~±1--or-a-portion OF ALL OR A 

PORTION of the facility, the applicant has the burden of 

showing by clear and convincing evidence that the amendment 

should be granted. 

(4) If the department determines that the proposed 

change in the facility would not result in ~ny ~ material 

increase in any environmental impact or would not be a 

substantial change in the location e~-ail-or-a-po-rtion OF 

ALL OR A PORTION of the facility, and a hearing is required 

because the department's determination is appealed to the 

board as provided in subsection (2), the appellant has the 

burden of showing by clear and convincing evidence that the 

proposed change in the facility would result in any a 
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material increase in any environmental impact of the 

facility or a substantial change in the location of-ail-or-e 

portion OF ALL OR A PORTION of the facility other--then--as 

provided--~n--the--aiternaee~--~et--£orth--in--the--or~q~naY 

application AS SET FORTH IN THE CERTIFICATE. 

(5) If an amendment is required to a certificate which 

would affect, amend, alter or modify a decision, opinion, 

order, certification, or permit issued by the department of 

health or board of health, such amendment must be processed 

under the applicable statutes administered by the department 

of health or board of health." 

Seet~on-±e.--seet±on--~s-re-~~97--MeAT--±s--amended--to 

read-:-

·~5-i9-~~a.--He8rin9--ex8miner--------restrietion~----

d~tieso---tlt--zr--~he--board-appoint~-e-hearing-exe:miner-to 

eond~e~-any-eerti£ieation-proeeedings--~nder--thie--ehapter7 

the-· -he a ring- -exe:mi ner- --me:y-not::-be-a -member-o£-the --boa rd7 -an 

empioyee-of-the-department,-or-a-member-or-empioyee--o£--the 

departmeftt-o£-health-or-~oard-of-healtho-A-hearing-examiner7 

i£-any,-shall-be-appointed-by-the-board-w±th±n-i6-days-after 

the--department~s-report-has-been-filed-with-the-board•-YE-a 

hearin~-±s-heid-before-the-board-of-heaith-or-the-department 

of-health,--the--board--and--the--board--oE--heaith--or--the 

department-of-health-ehaii-mttt~ally-agree-on-the-appointment 

of-a-hear±ng-examiner-to-preside-at-both-hearingso 
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tit--A--prehearing--conference--shall-~e-heid-following 

notiee-within-6&-days-aEt~~-the-department~s-~eport-has-been 

Eiled-with-the-bea~a~ 

t3t--~he-prehear~ng-eonferenee-shali-be--organized--and 

s~pervised-by-the-hearing-examiner~ 

t•t--~he-p~ehear±ng-eonference-shail-be~directed-toward 

a--determ±nat±on-of-the-iss~es-pres~nted-by-the-appi±eat±on, 

the--department~s--report,--and--an--iden~±E±eat±on--of--~he 

witn~sses--and--doettmentary--exhib±ts-to-be-presented-by-the 

aetive-pa~ties-who-intend-to-part±e±pate-±n-the-hear±ngo 

tSt--~he-hear±ng--examiner--shall--reqn±re--the--aet±ve 

~arties--to--ettbmit,--in--wr±tingy--and-eerve-ttpon-the-other 

act~ve-psrties,-all-direet-testimofty-whieh-they-propose--and 

any-stttd±~s,-±nvest±gat±ons-,--reportsr-or-other-exhib±ts-that 

any--setive--party--wishes--the--board--~o--eons±dero--~hese 

wr±tten-exh±b±ts-and-any-doettments--that--the--board--itsel~ 

w±shes--to--Hse--or-reiy-on-sha%i-be-sttbmitted-and-served-±n 

iike-manner,-at-iea3t-~9-days-pr±or-to-the-date-set-Eor--the 

hearin9o--For--9ood--eattse--shown,--the-hear±ng-examiner-may 

ailow-the-±ntrodtlet±on-o£-new-ev±denee-at-any-timeo 

t6t--The-hear±ng-examiner-shaii-aiiow--discovery--whieh 

shaii--be--completed-before-the-commefteement-of-the-hearingr 

upon-good-cause-shown-and-~nder-sueh-other-eondi~io~~-e~-t~e 

hear±ng-exam±~er-~hall-prescr±beo 

tYt--Puhiie--wit~esses--and--other--±~tereete~---~~bi±e 
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parties-may-appear-aftd-~~e~ent-eral-test±mony-at-the~nearin9 

~~--~nbmit--written-testimony-to-the-hearing-examiner-at-the 

t±me-o~-their-appearaneeo-These--witneeses--are--snb;eet--to 

eross-exam±nationo 

tat--~he--hearing--examiner--shall--iss~e--a-prehearing 

order-speei£yin~-the-issnes-o£-£aet-and-o£-law,--±denti£ying 

the--w±tnesses--oE--the--aetive--part±esT--naming-the-pnblie 

witnesses-and-other-interested-~erties--who--have--s~bmitted 

written-testimony-in-lieu-o£-appearanee,-ont~ining-the-order 

±n--whieh--the---hearing--shall--proeee~T-setting-£orth-those 

seetion-~S-r9-3G~-eriter±a-a~-eo-vhieh-no-i~~~e-o£--faet--or 

±av--has--been--rai~ed-vhieh-are-to-be-eoneldsively-presttmed 

and-are-not-sttb;ect-to-fttrther-proof-exeept-for--good--eattse 

8hown7--and--any-other-speeia%-rtlles-to-exped±te-the-hearin~ 

whieh-the-hearin9-examiner-shall-adopt-w±th-the-approval--o£ 

the-board~ 

t9t--At--the--eortelu~ion--o£--the--hearin97-the-hearing 

examiner-~hall-deelare-the-hearing-elosed-and-shall 7 --within 

69-days-o£-that-date7 -prepare-and-sttbmit-to-the-board-and-in 

the--ease--o£--a--eonjttnetive-hear±n~,-within-98-days-to-the 

board-and-the--board--o£--health--or--department--o£--health 

proposed--Eindin9s--o£--£aet,--eonelHsions--o£--law7 --and--a 

reeommended-deei~ion. 

tlSt-The--hearing--examtner--appointed--to--eond~et---a 

eertifieation--proeeedinq--under--this--ehapter-shall-insure 
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that--the--t±me--o£--the--proeeedfn~,--£rom--the--date---~he 

depar~men~ie--report--i~--fiied--with--the--~ea~d---Hntil-the 

reeommended-repo~t-and-order-of-the-examiner-i~--~i~ed--with 

the--~eard7--dees--not--exeeed--9 ~ eaie~dar-months-~nle~~ 

extended-by--the-board-£er-9oed-ea~se~ 

tl~t-~he-board-or-hear~n~-e~aminer-may-waive-a%1--or--a 

portion--o£--the--proeedttres--set--ferth--in-ettbseetions-t~t 

thre~qh-tBt-of-this-~eetion-to-expeOite-the--hearin9--£or--a 

faeiiity--when--the-Oepartme~t-hae-recommended-a~provai-of-a 

faeility-and-no-ob;eetions-have-been-fiied~· 

Seetion-li.--seetion--T5-~9-iii,--M€A;--is--amended--to 

read-:-

UTS-i9-iiio--Reeord:-of-hearing----proeedtlre----rttles-o£ 

evidenee--------b~rden---of---proof.----t%t---Any---stttdie~, 

i~vestigat~one,--reports,--or--ether--d:octlmentary--evide~eeT 

±neittdinq--thoee-prepared-by-the-department7 -whieh-any-party 

wishee-the-board:-to--eonsider--or--whieh--the--board--iteeif 

expeets--to-~ti±ize-or-rely-ttpon-ehall-be-made-a-part-of-the 

reeord~ 

trt--A-reeord-shall-be-made-of-the-hearing-and--of--a±± 

teetimony-ta~en~ 

t3t--fn--a--eertifie~tien--proeeeding--held:--tlnri~r-th~e 

ehapterT-the-appi~eant-has-the-btlrden-o~--ehowinq--by--eiear 

and--eonv±neing--evidenee--that--the--appiieat~oM---~n~n±d-b~ 

granted-an~-that-the-eriter±8-o£-TS-29-39l-ar~-m~t~ 
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t4t--Aii-preeeedinqs-~nder-this-ehapter-ere-~e~erned-by 

the-~roeedures-set-£orth-in--this--eh~pter7 --the--preeed~rai 

r~les--adopted--by--the--board7 --and--the--Mentana--Rules-o£ 

Ev~denee-unless-one-or-more-rules-of-evidenee-are-ws±Yed--by 

the--hearing-examiner-tipon-e-showin9-o£-~ood-cattse-by-one-or 

more-of-tfte-perties--to--the--hearingo--No--ot~er--rttles--of 

proeedttre--or-evidenee-shali-apply-exeept-that-the-eontested 

case-proeednres-o£-the-Montana-Administrat±ve-Proeednre--Aet 

shaii-app±y-if-not-in-eontliet-with-the-proeedures-set-£orth 

in--this--ehapter--or--the--procedural--rtt~es-adopted-by-the 

boerdou 

Seet±on-li7--See~ion--~5-i6-ii5r--MeA,--±s--amended--to 

read--:-

~?~-X6-2i5o--eert±ficate---renewa%------app~ieation---

eonten~~----£±iing-fee•--trt-Any-eert±fieate--hoider--for--a 

facility--a~--defined--in--~5-r6-l64tl6ttatt>tf!~Jlti may 

appiy-~or-renewal-o£-a-eerti£ieate-prio~-to-the--eerti£±eate 

ia~~ingo 

t2t--An--appiieant-fo~-a-renewal-of-a-eertifieate-shali 

£ile-with-the-department-and-department-of--health--a--;oint 

applieation-±n-s~ch-~orm-a~-the-board-req~ire~-hy-rttie• 

f3t--An--appiieation--for-renewal-of-a-certifieate-mttst 

±neittde--ttpdated--information--on--the--matter~--iisted---in 

~5-i6-2llttttat---that---ha~e--ehanged--sinee--the--originai 

appiieation-and-8~eh-other-in£ormation-as-the-board-reqttire~ 
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ey--r~ie--£or---eerti£ieation.---~he---matters---~±sted---in 

T5-r6-rlitrttatt>Yt---and---tlttattYt---for---the--aiternate 

roeations-m~~t-ee-~pdated-eniy-if-the-board-determine~--that 

within--the--eerti£±ed--ioeation--siqnifieant--ehan~es--have 

oee~rred-to-warrant-a-review-o£-a~ternate-ioeations~ 

t4t--An-applieation-£iied--Hneer--sttb~eetien--t±t--mttst 

eompiy-with-the-proYisions-o£-T5-2&-rttt3t-through-t5t• 

tSt--Bxeept---as---proyided--in--this--s~bseetion,--the 

appiieant-ehal~-pay--a--£iiinq--£ee--to--the--de~rtment--in 

aeeordanee--with-T5-i9-it5tito-~he-fee-is-in-add±tion-to-any 

previotte--£iiing--£ee--paid--r~r--proeeeeing--the---ori9inai 

appliefttion-£or-a-eerti£ieate-pttrs~ant-to-~5--i9-2t5o-~he-fee 

may-not-exeeed-the-folioving-eeare~ 

pitts 

read~ 

tat--e.tiS%--of--any-estimated-eoet-ttp-to-$399-miiiion~ 

tbt--9o963t-o£-any-estimated-eost-over--$396--millionou 

Seet±on-i3o--Seetion--~s-re-ir6,--MeA7--is--amended--to 

UTS-i6-ii6o--Renewal-stttdyo---trt--~pon--reeeipt--o£--a 

eompteted--applieation--£or--renewal--of--a-eertif±eate1 -the 

department-shail-evaittate-the-ttpdated--information--and--any 

signifieant--ehanges;-~a~-appiieabiet in-needT-aiternatives, 

t~eh~oiogy7--baseline--environment7--and--the--environm~nt~l 

impaets--of--a--faei~ity--that--have--taken--piaee-~inee-the 

ori9i~ai--st~dy--performed--±n--granting--the---eertifieate, 
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eoneider±ng--~he-appiieab%e-e~iteria-iisted-in-~5-%8-36i-and 

TS-i9-593-and-the-originai-boerd--f±nd±ng~--and--eerti£±eate 

conditionso 

t~t--~he--department-o£-heaith-and-the-board-o£-heai~h7 

w±th±n--~9--monthe--of--aeeeptanee--o£--a--eomp%ete--renewai 

appi±eationT-ehaii-eompiete-the-stat~tory-d~tie3-estabiiehed 

in--T5-i8-ii6t3to--A--eopy--o£-any-deefeion7 -opinion,-o~der7 

eert±£ieationr-or-permit-mttet-be-served--on--the--department 

and---the---board---and--mttet--be--tteed--ae--part--o~--their 

deeis±onmak±ng-proeesso 

t3t--Within--iZ--monthe--£oiiowing--aeeeptanee---o£---a 

eompiete--app%~eetion--for--renewai--o£--~--eerei~ieateT-the 

department-shaii-make-a-report-to-the--boardo---This--report 

mtt~t---eo~eein---ehe---de~artme~t~~---seddiesr--eva%da~io~s7 

reeommendat±on~1-and--other--pert±nent--eoedme~ts--res~%tt~~ 

rrom--ies--st~dy-and-eva%ttation-and-an-dpdated-environmenta% 

±m~aet-~tatement--or--anaiys±sr--±£--anzT--pttrs~ant--to--the 

Montana--Environmental--Po%~ey--Aeto-~he-department~s-report 

mttst-be-direeted-to-the-qtte~tion--o£--whether--the--ori~inai 

board--£±ndin9s--and--eonditions--have--been--or--need-to-be 

a%tered--as--a--restt~t--e~--any--signi£±eant---ehanges 7 ---as 

appi±eabie, in--need,--alternativesr--teehnoiogy,--baeeline 

environmentr-or-environmental-impaet-sinee-±ssttanee--o£--the 

certi£±eate7 --eonsiderin9--the-appiieable-eriteria-l±~ted-in 

15-29-39%-eftd-15-29-593~ 
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t4t--~he--departments--of--highways;--eommeree~---Efsh7 

wiidiife,--an~--parks;--~tete--%and~~--revenHe;--and--~ablie 

ser•~ee--reg~%at~on---ehall---report---to---the---departmene 

in£ormation--relating--te-the-impaet-of-the-proposed-e±te-on 

eaeh-department~s-area-o£--reeponeib~iity~--The--report--may 

inei~de--opinions--as--to--the--advisability-eE-renewing-the 

eert±fieateo-~he-department-ehali--alleeate--£ands--ebta±ned 

£rom--f±ling--£ees--te--the--departments--making--reports-to 

re±mb~rse-them-for-the-eost--o£--eompii~ng--in£ormat±on--and 

is~~ing-the-req~ired-reportsou 

Seetion-i4o--Seetien--TS-~9-~~T,--MeAT--is--amended--to 

read-:-

u75-i9-Z~To--eert±£ieate-renewai-hearing------deeisieno 

tlt--The--board--shaii--foliow--the--~ro¥isions-of-T5-~6-~l8 

throHgh--TS-i9-ii%--in--making--deeisions---en---eertifieate 

renewalso 

t~t--Within-69-eays-aiter-s~bmission-o£-the-reeommended 

deeis±on--by--the--hearing--examiner7--the--board-shaii-make 

eompiete-£indin~s,-isstle-an-opinionr-and-render--a--deeision 

~pon--the--reeord,--e±ther--granting--or-denying-the-renewal 

applieation-or-renewi~g-the-eerti£ieate-with-stteh-ehanges-in 

th~-terms-end-eonditions-a~-the-board-eofteid~re-appropriete~ 

t3t--The-board-may-not-reftew-a--eert~~~eate--either--as 

proposed-by-the-app~ieant-or-as-modified-by-the-board-~nle~3 

it--£inds--end--determine~--the--eriter±a--in--Y5-~9-3Sl-and 
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~5-i9-593T---co~~~d~r±ng---afty---signir±eaftt---ehanges~ 

a~p%±eab%ey ±n--need,--a%terna~ives7--~eehno%ogy,--basei~ne 

environment7-and-env±ronmeneai-impae~~· 

Section 5. Section 75-20-301, MCA, is amended to ~ead: 

''75-20-301. Decision of board findings necessary 

for certification. (1) Within 60 days afte.r submission of 

the recommended decision by the hearing examiner, the board 

shall make complete findings, issue an opinion, and rend~r a 

decision upon the record, either granting or denying the 

application as filed or granting it upon such terms, 

conditions, or modifications of the construction, operation, 

or maintenance of the facility as the board considers 

appropriate. 

(2) The board may not grant a certificate either as 

proposed by the applicant or as modified by the board unless 

it shall find and determine: 

(a) the basis of the need for the facility; 

{b) the nature of the probable environmental impact; 

(c) that the facility represents-the-minim~m MINIMIZES 

adverse environmental impact, considering the state of 

available technology and,---Eor--feeilitiee--defifted--in 

~5-i8-i84tiittbt-and-tilttetT the nature and--eeenemiea AND 

ECONOMICS of the varie~e-8lternatives al~ernate-iocatiens 

VARIOUS ALTERNATIVES; 

(d) each of the criteria listed in 75-20-503; 
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(e) in the case of an electric, gas, or liquid 

transmission line or aqueduct: 

{i) what part, if any, of the line or aqueduct shall 

be located underground; 

(ii) that the facility is consistent with regional 

plans for expansion of the appropriate grid of the utility 

systems serving the state and 

systems; and 

interconnected utility 

{iii) that the facility will serve the interests of 

utility system economy and reliability; 

(f) that the location of the facility as proposed 

conforms to applicable state and-local AND LOCAL laws and 

regulations issued thereunder,-exeept--that--the--beard--may 

refoee--to--apply--afty--reea~--iaw-or-reg~iatien-if-it-fiftds 

that 7 -as-appiied--to--the--prepesed--£aeiiity7 --the--law--er 

reg~lation--ie--~nreaeenabiy--restrietive--in--view--e£--the 

exieting-teehnoiogy,-of-£aetore-ef-eest-or-eeonomiee,-er--e£ 

~he-needs-o£-eens~mere,-whethe~-ioeated-inside-or-o~tside-o£ 

the--diree~ly--affeeted-government-sobdivisions, EXCEPT THAT 

THE BOARD MAY REFUSE TO APPLY ANY LOCAL LAW OR REGULATION IF 

IT FINDS THAT, AS APPLIED TO THE PROPOSED FACILITY, THE LAW 

OR REGULATION IS UNREASONABLY RESTRICTIVE IN VIEW OF THE 

EXISTING TECHNOLOGY, OF FACTORS OF COST OR ECONOMICS, OR OF 

THE NEEDS OF CONSUMERS, WHETHER LOCATEO INSIDE OR OUTSIDE OF 

THE DIRECTLY AFFECTED GOVERNMENT SUBDIVISIONS; 
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(g) that the facility will serve the public interest, 

convenience, and necessity; 

(h) that the department of health or board of health 

have issued a decision, opinion, order, certification, or 

permit as required by 75-20-216(3); and 

(i) for-faeiti~ies--defifted--ift--~5-%9-%94fllttbt--aftd 

tllttetT that the use of public lands for location of the 

facility was evaluated and public lands were selected 

whenever their use is as economically practicable as the use 

of private lands and compatible with the environmental 

criteria listed in 75-20-503. 

(3) In determining that the facility will serve the 

public interest, convenience, and necessity under subsection 

(2)(g) of this section, the board shall consider: 

(a) the items listed in subsections (2)(a) and (2)(b) 

of this section; 

(b) the benefits to the applicant and the state 

resulting from the proposed facility; 

(c) the effects of the economic activity resulting 

from the proposed facility; 

(dl the effects of the proposed facility on the public 

health, welfare, and safety; 

(e) any othe~ factors that it considers relevant. 

(4) Considerations of need, public need, or public 

convenience and necessity and demonstration thereof by the 
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applicant shall apply only to utility facilities." 

See~ion-%6~--seeeion--~5-i9-39i;--M€AT--i~--amended--~o 

read.-

uTS-%9-39%~--eonditions--impe~ed~---t%7--YE--~he--~o~rd 

det:e'f'mines-tha~-~he-i:.oeaeion-o£-e%~--or--a--part--o£--~he ~ 

prepoee8--faciiity defifte8--!n--75-z9-i94ftittbt-or-tilttct 

shon%d-be-mo0ifiedr-±t-may-eeftdit:±on--its--eertt~ieat:e--~pon 

~~eh-modifieetienr-p'!'ov±ded-that-th~-persons-residing-ift-the 

are~-eiieeted-by-the-mo8ification-heve-been-given-reasonabie 

notiee-ef-the-modifieationo 

tit--fft-Makin~-its-fiftdiftgs-~nder-~5-i9-39it%ttst-~er-a 

faeiiity-defined-ift-~5-i9-l94tl8ttattittllttattit,-~he-board 

may-ee~d±tion-a-eert±£ieate-~~on-act~ai-ioad-growth-~eaehin~ 

e-specified-!evei-or-on-avai~ahiiity-of-other-planned-ene~gy 

r-e~et~~eee.-u 

Seetieft-~~~--seetion--i5-i9-393,--MeA7--is--amended--to 

read~ 

llTS-~8-383o--9pinion-iesned-w±tb-deeieion-----eontents~ 

t~t--~n--renderin9--a--deeision--on--an--appi±eation--£or--a 

eertif±eate,-the-hoard-sftaii-issae-an-opinionL stating--its 

reasons-for-the-aetion-ta~eno 

tit--%f--the-board-has-£o~nd-that-any-re9ionai-or-ioeal 

iaw-or-re9niat±on-whieh-wot~:td--be--otherwise--a~piieable--is 

t~:nr~asonebly--restrietive--pttrs~ant--to--15-%9-39lt%tt£tr-it 

ehali-state-±n-it~-opinion-the-reasons-thereforo 
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t3t~--Any--eertifieate--iss~e~--by--the--eea~d--shali 

inel~de-the-£0%lewing~ 

tat--an--en~ironmental--eval~ation-statement-related-te 

the-£aei%ity-being-eerti£iedo-~he--statement--shall--inel~de 

hat-not-be-limited-to-analysis-of-the-following-information~ 

t±t--the-enwironmental-impact-of-the-proposed-£ae±lity; 

t±±t-any--adverse-environmental-effeete-whieh-eannot-be 

avoided-by-iesaanee-of-the-eertifieate~ 

t±±it-problems-and-ob;eetions-raieed-hy--other--federal 

and-state-8geneies-and-inte~ested-qrottps;-end 

t±•t-elternatives-to-the-proposed-faeility; 

fbt--a-plan-for-monitoring-environm~ft~e~-effee~s-ef-the 

propesed-fae~r~ty; 

tet--e--plan-for-monitoring-the-certif±ed-£acility-8ite 

between--the--time--of--eertifieation--and---eompletion---or 

eon~tr~etion; 

tdt--a--time--iimit--as-provided-in-s~b8eet±on-t4t fii; 

and 

tet--a--statement--~igned--by--the--appiieant---ehowing 

agreement--to--compiy--with-the-reqHirements-of-this-ehapter 

and-the-conditions-of-the-eertifieate~ 

t4t1it--tat-~he--board--shali--iss~e--as--part--of--the 

eertifieate-the-following-time-limits~ 

t±t--Por--a--faeility--as--defined--in--tbt--or--tet-of 

~5-i8-l84tl8ttllttbt-or-fllttet that-is-more-than--38--miles 
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in--length,--eonstrHetion-mHst-be-eomp!eted-within-19-years~ 

tiit-Por---a---raeiiity---ae---de£ined---in---tbt----of 

15-i8-l84tl8tfll±fbt--that--is--38--miles-or-less-in-length7 

eon8tr~etion-mHst-be-eompleted-within-S-years~ 

tiiit-Por-a-faeility-as-defined-in-tat-o£-75-i8-l94fl9t 

tllttat,-eonetrHetion-mttst-begin-within-6-yeere-ane-eontin~e 

with--d~~---diiiqenee---in---aeeordanee---with---preliminary 

~onstruetien-p~ens-estabt~she~-in-~he-cer~~fieateo 

tbt--~nless--extended--or--renewed--in--aeeordanee-with 

s~bseetion-t4ttet ~ or-75-i8-ii5-throbgh--~5-i8-ii~,--a 

eer~ifieate--lapse~--and--is--void--i£--the--feei~ity-is-not 

eons~rHeted-or--i£--eenetr~etion--of--the--faeility--is--not 

eommeneed--within--the-time-~imits-provided-in-this-seetiofto 

tet--~he-time-limit-may-be-ext~nded--for--a--rea8onabie 

period--Hpen--a-showing-by-the-applieant-to-the-board-that-a 

~ood--foith--effcrt--is---being---~ndertaken---to---eompiete 

eonetrttetion----unde~---e~bseetione---t4ttattit subseetion 

t3ttatt±t and--t4ttattiit or--t3ttatt±it er---to---begi" 

eonstrbetion-~nder-s~bseetien-t4ttattiiit t3tfattiiit7-Bnder 

this-subseetion,-a-good-faith-effort-ineittdes-the-proeess-o£ 

aeqHiring---any---neeessary---state--or--iederal--permit--or 

eertifieate-Eor-the-raei~ity-and--the--proeess--of--;~dieiai 

review-of-any-sHeh-permit-or-eertifieate. 

f5tf!t--~he--provisions--of-sbbseetion-t4t ±it apply-to 

any-faeility-fo~-whieh-a-eertifieate-has-not-been-issued--or 
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for-wh~eft-eon~eruetion-±s-yee-te-be-eemmeneed.u 

Section 6. Section 75-20-304, MCA, is amended to read: 

11 75-20-304. Waiver of provisions of certification 

proceedings. (l) The board may waive compliance with any of 

the provisions of 75-20-216 through 75-20-222, 75-20-501, 

and this part if the applicant makes a clear and convincing 

showing to the board at a public hearing that an immediate, 

urgent need for a facility exists and that the applicant did 

not have knowledge that the need for the facility existed 

sufficiently in advance ~to fully comply with the provisions 

of 75-20-216 through 75-20-222, 75-20-501, and this part. 

(2) The board may waive compliance with any of the 

provisions of this chapter upon receipt of notice by a 

~tility-or person subject to this chapter that a facility or 

associated facility has been damaged or destroyed as a 

result of fire, flood, or other natural disaster or as the 

result of insurrection, war, or other civil disorder and 

there exists an immediate need for construction of a new 

facility or associated facility or the relocation of a 

previously existing facility or associated facility in order 

to promote the public welfare. 

(3) The board shall waive compliance with the 

requirements of subsections (2}(c), (3)(b), and (3)(c) of 

75-20-301~ 8n~ ~ 75-20-SOl(S)I and the-~eq~i~~ment~-o£ 

snb~eet±ons ·- -t±tft~:ttivt--e:nd--tvt--of THE REQU IREME~~~ 
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SUBSECTIONS (1)(A)(lV) AND (V) OF 75-20-211fittatt~vt, 

75-20 216(3), AND 75-20-303(3)(A)(lV)T--~5-i9-il6t3t7--and 

~5-i9-393t3tte:ttivt relating to consideration of alternative 

sites if the applicant makes a clear and convincing showing 

to the board at a public hearing that: 

(a) a proposed facility will be constructed in a 

county where a single employer within the county has 

permanently curtailed or ceased operations causing a loss of 

250 or more permanent jobs within 2 years at the employer's 

operations within the preceding 10-year period; 

{b) the county and municipal governing bodies in whose 

jurisdiction the facility is proposed to be located support 

by resolution such a waiver; 

(c) the proposed facility will be constructed within a 

15-mile radius of the operations that have ceased or been 

curtailed; and 

(d) the proposed facility will have a beneficial 

effect on the economy of the county in which the facility is 

proposed to be located. 

(4) The waiver provided for in subsection (3) applies 

only to permanent job losses by a single employer. The 

waiver provided for in subsection (3) does not apply to jobs 

of a temporary or seasonal nature, including but not limited 

to construction jobs or job losses during labor disputes. 

{5) The waiver provided for in subsection (3) does not 
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apply to consideration of alternatives or minimum adverse 

environmental impact for a facility defined in s~b~ee~ione 

fl9tfbt s~bseet~en-tbt SUBSECTIONS (10)(8), (c), (d), or (e) 

of 75-20-104f!!i, for an associated facility defined in 

sHbseetion--t3t--of 75-20-104111, or for any portion of or 

process in a facility defined in s~bseetion--ti6ttat--o£ 

SUBSECTION (lO((A) OF 75-20-104fllttet to the extent that 

the process or portion of the facility is not subject to a 

permit issued by the department of health or board of 

health. 

(6) The applicant shall pay all expenses required to 

process and conduct a hearing on a waiver request under 

subsection {3). However, any payments made under this 

subsection shall be credited toward the fee paid under 

75-20-215 to the extent the data or evidence presented at 

the hearing or the decision of the board under subsection 

(3) can be used in making a certification decision under 

this chapter. 

(7) The board may grant only one waiver under 

subsections (3) and (4) for each permanent loss of jobs as 

defined in subsection (3)(a)." 

Seet%on-l9e--Seet%on--75-i8-49ir--M€A7--is--amended--to 

read~ 

•T5-i8-49io--Monitoringe--The--boa~d7--the--depor~mentt 

ehe--department--ef--heelthT--&nd--the-beard-e£-health-ahell 
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monitor-the-opera~ions-of-all--eer~iE±ea~ed--£aeil±ties--ro~ 

aee~r~ng---eontin~ing---eomplianee--with--thie--ehapter--cnd 

eertifieates--iss~ed--herettnder--ftnd--for--diseovertng---ftnd 

preven~ing---noneompiianee---with---thie---ehapter--and--the 

eertirieateso-~he-applieant-skaii-pay-a±±--expenses--related 

to--the--monitoring-plan-established-in-s~beeetion-t3ttbt-or 

t3ttet-ef-75-z8-383tzttbt-er-tzttet to--the--extent--federal 

f~nds--avaiia~~e--for--the--facility7--ae--determ±ned-by-t~e 

department-of--heai~ft,--have--not--been--provided--ror--s~ch 

p~rposesou 

Seetion-i9o--Seetion--~5-i9-4937--MeA,--±s--amended--to 

read~ 

·~5-iS-493.--Revoeation-or-s~speneion--of--certificate. 

Polioving--notiee--and--an--opport~n±ty--for--a--hear±ng,--a 

eertifieate-may-be-revoked-or-s~spended-by-the-board~ 

tlt--for--any---materia}---false---statement---in---the 

appliea~ion---or---in--aeeompanying--statements--or--st~d~es 

req~±red-of-the-appl±eant-if-a--tr~e--etatement--wo~id--have 

warranted-the-board~s-ref~eal-to-grant-a-eertir±eater 

tit--for--fail~re--to--mainta~n--safety-etandards-or-to 

eomply-with-the-terms-or-eonditions-or-the--eertifieate~--or 

t3t--for--wio}ation--or--any-provision-of-this-ehapterT 

the-r~lee-±ssned-thereunderT--or--orders--of--the--board--or 

department.• 

Seetion-ilo--Seetion--~S-i9-4857 --MeA7--is--amended--to 
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read.-

·~5-i9-49ST--Aet~en-~e-recover-dam~ge~-to-water-suppiy• 

An-ewner-oi-an-intere5t-in-~ea%-property-who-ob~ain~-ail--or 

pert--o£--ftis--ettpply--of--water-ror-eomeetie,-agrieuiturftrr 

indHstr%ai,--or--ether--le9itimate bene~ieia~ use--from--a 

surEaee--or--undergro~nd--~ouree-may-sue-a-perso~-to-reeover 

demages-for-eont~minationT-dimintltionT--or--interruption--o£ 

the-water-supply-p~oximstely-resuit±ng-~rom-the-operation-of 

a--faeilityo--~he-remediee-enumerated-in-thie-eeetion-do-not 

exe%~de-the-Hse-of-any-other-remedy-vhieh-may--be--available 

Hnder-the-lawe-of-the-state.~ 

Seetion-~io--9eetion--~5-i8-50l,--MeAT--ia--amended--to 

read':' 

•75-%6-59lo--Annual--ion9-range---plan---s~bmitted----

eontents-----ava±Table-to-p~blic.--tlt-Baeh-~t±lity-and-each 

pe~son-eontemplat±nq-the-eonetrttet±on-of-a--faeil±ty--w±thin 

this-~tate-±n-the-ens~±nq-19-years-shall-f~rn±eh-annually-to 

t"e--department--for--±te--review--a-long-ranqe-plan-£or-tfte 

constrttction-and-operation-o£-£ae±%±t±eso 

t~t--The-pl8n-~hall-be-aubmitted-by-auly-l-e£-eaeh-year 

and-mttst-±nelude-the-£ollow±ng':' 

tat--the--generai--loeation,--s±ze7--and--type--or--all 

facil±t±es-to-be-owned-and-operated-by-the-tttility-or-person 

whose when constrttet±on-±s-pro;eeted-to-eommenee-during-the 

enstt±ng-%9-years,-as-we±±-as-t"ose-fae±l±t±es-to-be--removed 
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from-serviee-dur±n~-the-plannin9-per±od~ 

tbt--±n--the--ease-of-utility-faeilit±esT-a-de~er±ption 

of-effort~-by-~ft~-~~~li~y-or-per~on-to-eoerdi"ate--the--piaft 

with---other--~tiii~ie8--or--per~ons--~o--a8--to--provide--a 

eoerdinated-regiona%-pian-for-meeting-the--energy--needs--or 

the-re~ieft; 

tet--a---deseription---o£---the---efforts---to--in~ol~e 

env+ronmental-pretee~ien-and-iand-~se-planning--ageneiee--in 

the--plannin~--proeees,-ae-well-ae-other-e££orts-eo-identi£y 

and-minimize-env±ronmentai-probleme-at-tke-eariiest-poeeible 

etage-ift-the-planning-precees; 

tdt--project±ons-e£-the-demand-ror-the-eervice-reftdered 

by-the ~-atility-or-person-and-explanation-of-the-bae±s--for 

thoee-pro;eetione-and-a-deeeription-o£-tfte-manner-and-extent 

to--whieh--the--proposed--faeilitiee-wili-meet-the-projeeted 

demand;-and 

tet--additional-information-that-the-bocrd-~y--rttle--or 

the--department--on-its-own-initiative-or-~pon-the-advice-o£ 

intereeted-state-ageneies-m±qht-reqaeet ~~eets in-order-to 

earry-oHt-the-parposes-o£-thi~-ehapter• 

t3t--~he-plan-sheli-be-fttrn±ehed-to-the-~o~ernin9--body 

of--eaeh--eo~nty--±ft-wh~eh-~~y-facii±ty-ineladed-±n-the-p%aft 

Hnde~-tittat-of-th±s-~eet±o"-±~-propo~ed-to-be--loeated--and 

made--availab~e-to-the-pttblic-by-the-depa~tment.-~he-tte±iity 

or-pereon-shall-g±ve-p~bl±e-notiee-throughoHt-the--state--o£ 
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i~s--p%an--by-Eiling-the-pla~-with-the-envi~onmental-qoaiity 

eo~neilT--the--depa~tment--or---ftea%th---and---e"virenmentai 

seienee~y--the--~epa~tment--of--h±ghways7--the-department-or 

pttbiie-se~v±ee-re9~iationr-the-department--of--state--land~T 

the--department--o£--£ish7--Wiidl±Ee7--and--par~sT--and--the 

department-o£-eemmereeo-Sit±zen-env±ronmental-pro~eetien-and 

reso~ree-pianning-gro~ps--and--other--±nterested rnterested 

persons--may--e8ta±n--a--pian-by-written-re~Hest-and-peyment 

there£or-to-the-departmento 

t4t--A--rHrai--eleetr±e--eooperative--may--furn±sh--the 

department--w±th--e--eopy--of-the-long-~enge-plan-end-i-yea~ 

ve~~-pian-reqcired--to--he--eompleted--~nder--£edera!--~~ral 

eieetrifieeeion--req~irements-in-lie~-of-the-long-range-plan 

reqttired-in-scbseeeion-tlt• 

t5t--No-person-may-fiie-an-appl±ea~ion-£or--a--£ceility 

cnless--tfte-feeility-had-heen vas adeqcetely-ide~ti£ied-in-a 

long-ran~e-plan-a~-least-i-years-prior-to-aeeeptanee--o£--an 

applieation---hy---the---department,---exeept--£or--eleetrie 

transmission-lines-of-a-design-eapaeity-of-239-kilovolts--or 

less~u 

Seetion-i3o--Seetion--T5-~9-S9iT--M€Ar--is--amended--to 

read~ 

•75-~9-59~T--St~dy--of--ineiHded--EaeilitiesT----tf---a 

ctility--or--person-lists-and-identifie~-a-proposed-facility 

in-it~ the plan,-scbmttted-pcrscant-to-TS-%9-59l7-as-one--on 
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which--eonstrHetion--is--proposed-to-be-eommeneed-wi~hin-the 

S-year--period--Eolleving--etlbmieeion--or--the---plaft7---the 

departmen~--shali-eommenee-examinatioft-a~e-evol~~tion-of-the 

propoeed-site--to--determine--whether--eonstrcetion--of--the 

pro~sed--faeiiity--wo~id--cndnly--iMpair--the-eftv~~onmen~al 

•al~es-in-T5-i9-5&3.-~his-st~dy-may-be-eontin~ed-cnt~~--s~eh 

time--as--a--person--£iies--aft-applieation-£or-a-eertifieate 

~nder-T5-i9-ill~-ln£ormation-gathered-~nd~r-this-seetion-may 

be-ttsed-to-s~pport-£indings-snd-reeommendations-required-£or 

isscanee-or-a-eertifieate•u 

See~ion-i4.--seetion--~5-i9-5937--MeA7--is--smeftded--to 

resd~ 

4 T5-i9-593.--Bnvironmental---factors---evalHated.----ln 

evaltla~ing-long-range-piansT-eondneting-5-year-site-reviews, 

and-eval~ating-appliefttions-£or-certifieates7-the-board--and 

department-shall-give-censideration-to-the-£ollowing-liet-of 

environmental-£aetorsy-where-applicahley-and-may-by-rule-add 

to-the-eateqories-o£-tftis-seetion~ 

tit--energy-needs~ requirements~ 

tat--growth-in-demand-and-projeetions-o£-need; 

tbt--availability---and---desirability--o£--alternative 

sources-of-energy~ 

tet--avaiiability--and--desirability---or---alternative 

soureea-o£-energy-in-liec-of-the-propoaee-faeility; 

tdt--prome~iofta%--aeti•~ties--o£--tfte-Htility-wh~eh-may 
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have-~~ven-rise-te-~he-need-£er-this-raeility; 

tet--seeialiy-bene£ieial-~ses-o£--the--etl~p~t--of--this 

faeil~ty,---ineluding---its---uees--tc--preteet--er--~nhanee 

enYireftmental-qcality; 

t£~--eonservation-aetiv!ties--whieh--eould--reduee--the 

need-!or-more-energy; 

tqt--rese8~eh---aetiYities---o£---the---uei±ity--o£--new 

teehnole~y---avaiiab~e---te---it---whieh---mi~ht----m±nim±ze 

environmental-impact; 

t~t--land-use-±mpaets~ 

tat--area-o£-iend-reqnired-and-ultimate-nse; 

tbt--eon~±stency--with-areawide-state-an~-regional-land 

use-plans; 

tet--eonsisteney-with--existing--and--p~ojected--nearby 

%and-~se; 

tdt--ai~ernst~Ye-uses-oE-the-site; 

tet--impaet---on---popuiation---slready--in--the--sre~T 

popuiation-attrae~ed-by-censt~uet±oft--or--operation--o£--the 

faeil±ty-iteelE; 

t£t--±mpaet---o£---ayaiiab±i±ty--o£--energy--£rom--th±s 

faeil±ty-en-~rowth-patterns-and-popuiat±on-dispersal; 

tgt--9eoiogie-suitebiiity-o£-the-s±te-or-rotlt~~ 

tht--seismologie-eharaeteristie~; 

tit--eon~truetion-praetiees; 

t;t--extent-o£-eros±onT-~eourin~,-wasting-o£-iand7 -both 
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at-site-end-es-a--?esuit--o£--foss±l--Euel--demands--o£--the 

£aeilityt 

tkt--eorridor--desi9n--and-eonstruetion-p~eeautions-£or 

transmission-lines-o~-aqueducts; 

tlt--seenie-~m~aets~ 

tmt--~££eets-on-natural-systemsT-wildiife,-piant--li£e; 

tnt--im~aets---on---important--historie--arehiteetural7 
areheologiealT-and-eHl~H~al-areas-and-feat~~e~~ 

to1--extent-o£--~eerea~ion--opporttlnities--and--related 

comp&t±b~e-use~; 

tpt--p~b~ie-reereae±on-~laft-£or-the-projeet; 

tqt--pubiie-£ae±%±t±e~-and-aeeommodation~ 

trt--o~port~nities--for-;oint-~se-with-ener~y-intensive 

indtlstries-or-other-eeti¥ities-tc--~tilize--the--waste--heat 

£rom-£aeilities~ 

tst--£er--£aeilities--de£ined--in--75-z8-t94flltfbt-and 

tilttet, opportHnit±ee-ror-usin~-pHblie-lands--for--loeation 

o£--£aeilities--whenever--a3-eeonomieaily-praetieable-ae-the 

use-of-private-iands-and-eompatibie-with-the-req~±rements-o£ 

thi~-eeet~on; 

t3t--water-reeouree~-impaets~ 

tat--hydrologie-etudies-of-adequaey-o£-water-etlpply-and 

i~paet-o£-faeiiity-on-stream£lowT-lake~,-and-reeer~oirs; 

tbt--hydrologie-etttdies--o£--impaet--o£--£aeilities--on 

9~oundvater; 
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tet--eoo~~ng-system-evar~~t~ony-~neittO~ng-eone~de~~t~on 

o£-al~~rnativee; 

tdt--inventory---of---efflttents,---±neiud±ng--phye~ealT 

chemical7-~iological,-and-radiologieal-eharacteristics; 

tet--hydroleg±c-stud±es--or--et£eets--o£--ettluente--on 

receiving---waters 7 ---inelttding--mixing--eheraeterieties--of 

reee±v±ng-watere,-ehanged--evaporat±on--due--to--temperatttre 

dif£erentiele7 --and-effeet-ot-d±eeharge-on-bottom-sedimente; 

ttt--relationsh±p-to-water-qttality-standards7 

tgt--etteete-ot-ehangee--±n--quant±ty--and--qttality--on 

water--ttse--by-othersr-ineittding-both-withdrawal-and-±n-sittt 

1:2ses; 

tht--re~a~io~ship-te-pro;eeted-~~e~; 

tit--relationship-to-water-rights; 

t;t--e££eets-en-pia~t-a~d-an~mai-iifey-~ne±~di~g-aigae7 

maeroinvertebrates 7 -and-fish-poptllatton; 

tkt--e££ee~s--on--ttniqtte---or---otherwise---signi£ieant 

eeosystems7-e~g~7-wetiands~ 

tit--monitoring-programs~ 

t4t--air-q~ality-impaets~ 

tat--meteoroiogy--w±nd--direetion-and-veloeity7-ambient 

temperature---ranges 7 ---preeipitation---values,----inversion 

oee~rrenee7-other-e£feets-en-dispersien; 

tbt--topography--~actors-a££eet±ng-dispersion; 

tct--standards--in--e££eet-and-projeeted-£or-emiss±ons; 
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tdt--design-eapabii~ty-te-meet-stanftards; 

tet--emissions-and-eontrols~ 

tit--staek-desigR7 

t±it-partiettiates; 

ti±it-sul£ur-oxidee; 

58 0292/02 

t±•t-o~ides-of-nitrogen;-and 

t•t--hea¥y---metais7---traee---e%ementsT----radioaetive 

materia%sT-and-other-toxie-sttbstanees; 

tft--re%aeien~hip--~o-pre~ent-and-p~o;eeted-a±r-q~al±ty 

or-the-area; 

tgt--me~ieering-program; 

tSt--solid-wasees-impae~s~ 

tat--sotid-wasee-inventory; 

tbt--dispesa~-p~eg~am7 

tet--relationship----or----~isposar----praetiees-----eo 

environmentai-q~aiity-eriteria; 

tdt--capacity--of--diaposal--sites--to-aceept-pro;ected 

wasee-!oading~; 

t6t--ra~iaeio~-impaets~ 

tat--!and-~se-controls-over-developmene-and-popttlation; 

tbt--wastee-and-assoeiated-disposal-program-£or--solid7 

iiqnidy-radioaetivey-and-~aseotts-wastes; 

tet--aaa%yees---and---stttdies---or---the---adeqttaey--or 

eng±neering-safegttards-and-operat±ng-proeedttres; 

tdt--monitoring--adeqttaey--o£--dew±ee~---and---sampiing 
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teehniq~ee; 

t~t--neise-im~ae~e~ 

tat--eon~tr~etion-per~ed-ieyel~; 

t~t--o~erat~onal-levels; 

tet--reta~ionship-e£-present-and-prejee~ed-no±ee-ieveis 

te-existing-and-petential-serieter-noise-standards; 

tdt--monitor±ng--adequaey-o£-devicee-a~e-methods~a 

Seetion-~s.--seetien--T5-i9-~Z9ir--MeA7--±s--amended-to 

read~ 

u~s-~9-lie%.--Bef±nitionso--As-~sed-±n--this--part--and 

T5-i9-i9l---thro~gh--~s-ze-~e3,--the--£oliowing--de£initions 

ft~~ly~ 

t%t--tat-llHHelear-faeir±tyA-means-eaeh-~iantr-~nity--or 

ether-faeility-des±gned-£er-or-eapab%e-of~ 

t±t--generat~ng--59-me9awatts-o£-eleetrieity-or-more-ey 

means-of-n~eiear-e~~~~oft; 

t~~t-eoftverting,-----eftr±ehing,-----fabrieat±ngr-----or 

~eproeessing-~raftittm-minera%s-or-ntleiear-ftte~s;-or 

tiiit-s~orin9--or--dieposing--o£--radioaetive-wastes-or 

materials-from-a-nnelea~-faeility~ 

21 tbt--uNnelear---£aeiltty•---does---not---i"elnde----any 

22 smal±-seale--£aeii±ty-~~ed-so~ely-£or-edneattonai 7 -researeh7 

23 or--medieal--pnrposes--not--eonneeted--with--tne--eommereial 

24 generation-of-~nergyo 

25 t~t--uPaeilityu,--as--Oefined--±n-T5-~9-l9~tl9ti!!iT-is 
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£nrther-defined-to-±ne~tt~e-afty-nne;ear-faeiiity--as--de£ined 

±n-sttbseetion-t;ttat-o£-this-seetion~u 

Section 7. Section 75-20-1205, MCA, is amended to 

read: 

11 75-20-1205. Emergency approval authority invalid for 

nuclear facilities. Notwithstanding the provisions of 

~db~eetion~-t~t-and-t3t-or 75-20-304111 AND (3), the board 

may not waive compliance with any of the provisions of this 

part or 75-20-201 through 75-20-203 relating to 

certification of a nuclear facility." 

NEW SECTION. Section 8. Extension of authority. Any 

existing authority of the board of natural resources and 

conservation, the board of health and environmental 

sciences, and the department of health and environmental 

sciences to make rules on the subject of the provisions of 

this act is extended to the provisions of this act. 

NEW SECTION. Section 9. Effective date. This act is 

effective on passage and approval. 

-End-
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SENATE BILL NO. 292 

INTRODUCED BY KEATING, GILBERT 

A BILL FOR AN ACT ENTITLED: "AN ACT TO 88NBRAbb¥-RBY£SB-THB 

M9NPANA--MA48R---PAe£b~Y¥---S£7£M9---A~r---9BP£NIN8---eeSYr 

Bb£M£NAYIN8--BASBbiNB--BYBBIBS--8P--AbYBRHA7£YB--BIYBB--PR9M 

eBHS~9BRAYI8Nr-RB9BeiN8-YHB-YIMB--Abb9HBB--P8R--SYBB£BS--AN9 

9Be£S18NMAMIN8r---AMBN9£M9--SBeYI8NS--T5-i9-l94T--T5-i9-l95T 

T5-i8-i9iT--T5-i8-i95T--T5-i9-illT---T5-i9-il3T---T5-i9-il67 

T5-i8-ilTT---T5-i9-il9T---T5-i9-ii8T---T5-i8-iiiT--T5-i9-ii5 

YHR986H-T5-i8-iiTT-T5-i8-391-YHRBB8H--T5-i9-3847--T5-i8-48iT 

T5-i9-4937----T5-i8-4857----T5-i8-58l---YHR9B8H---T5-i8-583T 

T5-i8-li8iT ELIMINATE BASELINE STUDiES OF ALTERNATIVE SITES 

FOR ENERGY GENERATION AND CONVERSION FACILITIES FROM THE 

MONTANA MAJOR FACILITY SITING ACT; TO CLARIFY RULEMAKING 

AUTHORITY OF THE BOARD OF NATURAL RESOURCES AND 

CONSERVATION; AMENDING SECTIONS 75-20-105, 75-20-211, 

75-20-216, 75-20-219, 75-20-301, 75-20-304, AND 75-20-1205, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

See~ien-~~--see~ion-15-i9-i94T-MeAT-is-smen~ed-te-read~ 

·~S-i9-!94o--9efinitions.--!n-th~s-ehapter,-unless--the 

eontext-requires-otherwiseT-the-Eollewin~-definitions-apply~ 

tlt--•A~dition--therete•--means-the-installation-o~-nev 
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maehinery-and-eq~ipaent-whieh-weuid-si9nifieantiy-ehanqe-the 

eonditions-~nder-whieh-the-faeility-is-operatede 

ti~--•Appliea~ien•---means---an---appiiea~ien---Eor---a 

eer~ifieate--submit~e~--in--aeeordanee-with-~his-ehap~er-an~ 

the-raies-adepted-hereun~erT 

t3t--•Assoeiated--faeiiities•--ine~~des--h~t---is---net 

limited--te--transpertatien--iinks--ef--any-kindT-~uedue~sT 

di¥ersien-dsas;-pipe%inesT-transmissien-sH~stations7 -storage 

ponds,--reserveirsT--and--any--ether--dewiee--er---e~HipMent 

assoeiated--with--the--prodHetion--or-deiiwery-ef-the-ener~y 

form-er-prodHet-prodaeed-by-a-faeility loeated--in--Montana7 

except--that--the--term--does--not--inel~de--a-faei~ity-or-a 

natHral-9as-or-erHde-eil-~athering-line-l1-inehes-or-less-in 

inside-diameter. 

t4t--•aoard•-means-the-bcard-ef-natural--resoHrees--and 

eenservation-provided-for-in-i-l5-339io 

t5~--•Board--ef--health•--means-the-board-of-health-and 

enwironmental-seienees-prewided-for-in-i-%S-ii94T 

t6t--•eertiEieate•----means----the----eer~ifieate----e£ 

environmental--eempa~ihility--and--pablie-need-issued-by-the 

board--under--~his--ehapte~--~ha~--is---required---for---the 

eonstruetion-e~-ope~ation-o£-a-£aeilityo 

t~7--•eommenee-to-eonstruetu-~~ans~ 

tat--any-elea~in~-of-land7-exeavation7-eonstr~etien7-or 

ether--ae~ion--that-wotlld-affeet-the-environment-of-the-s~te 

-2- SB 292 

THIRD READING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0292/02 

or-re~~e-of-a-laeili~y-hut-dees-not-mean-ehan~es-needed--for 

temporary--use-el-sites-or-reutes-for-nonutility-purposes-er 

uses--in--seeuring--~eele9ieal--detaT--ineludin!---neeessary 

borin~s-te-asee~tain-foundatien-eonditions~ 

tbt--the--fraeturing--of--under~round-formatiens-by-any 

means-~f-sueh-aetivity-is-related--te--the--possible--future 

de•elopment---of--a--gasifieation--faeility--or--a--faeility 

eaploying-geotherMal-reseurees--but--does--not--inelude--the 

gathering--of--geologieal--data--by--boring-of-test-holes-or 

other----underground----expioration7----investi!ation7----or 

e:~ep@rt-mer'ltatt-oftr 

tet--the--eommefteement--of--em~nent--doma~n-proeeediftgs 

~nder-Title-~97-ehapter-397-for-land-er--righte-ef-way--~pon 

or-over-whieh-a-faei%ity-may-~e-eonstr~e~e~; 

tdt--eh@---reloeation---or--~pgrading--o£--an--ex~etin~ 

faeility-d~fined-by-tbt-er-tet-ef-s~bseetion-tlBt ~t-or 

fllttet;-inel~ding-~pgrading-to-a-design-eapaeity-eovered-by 

s~bs~etion-tlBttbt i!!if~T-exe~pt-that-th~--t~r~--does--not 

ine%~de---normai---maintenanee--or--rep8ir--of--an--@xieting 

faeil:ity..-

18}--•eest"-means-the-estimated-eest-in-doliars-at--the 

time--o£--propoeed--eonstr~et_ion-o£-a-fae!t-ity-or-~~:ssoeiat_@d 

faeility-ioeated-in-Montanao 

t6t~--"Bepartmentu-means-the--department--of--nat~rai 

reso~rees--and-coneervation-provided-for-in-~itie-~,-ehapter 
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157-part-H~ 

f9tf!!l-"Bepartment-o£-health•-means-the-department--of 

heaith--and--environmenta%-seienees-provided-for-in-~itle-iT 

ehap~l!!r-157-pftrt-i1~ 

t19tf!!1-•Paeility•-means~ 

tat--exeept-for-erdde-oil:-and--nat~ral--qas--refiner±es 

and--those--faei~ities--sqb;eet--to--~he--Mentana--Strip-and 

Sndergreund-Mine-Reelamatton-AetT-eaeh-plant7-dnitT-or-other 

£~~:cili~y-and-assoeiated-£aeilities-designed-Eor--er--eapahl:e 

o~-:-

tit--~enerating--58-me~awatts-ef-eieetrieity-or-mere-or 

any-addition-thereto-texeept--pelltt~ten--eontrol--faeilitie~ 

approwed--by--the--department--ef--health--an~-enwirenmentai 

seiences-added-te-en-existin~--plantt--having--an--eetimated 

eost-in-exeesa-of-$!9-million~ 

tiit-prodqcing---25--million--e~bie--feet--er--mere--o£ 

pipeline-quality gas--derived--frem--eoai--per--day--er--any 

addition--thereto--havin~-an-estimated-eost-in-exeess-of-$19 

milliort-; 

t~iit-productng-i5T999-barreis--of--liqaid--hydroearhon 

produets--per--day-or-more-er-any-add~tion-thereto-hawing-an 

estimated-eost-in-exeess-of-$!9-million; 

t i•t-en r i: eh i ng- tt r ll n ium_-mi ne r a 1 s-or-a ny-add i-t -i: on-there to 

having-l!ln-estimated-eost-in-exeess-of-$19-million;-or 

tvt--util:i~ing-or-eonverting-5&9;999-tone-oE--eoal--per 
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year--or--more--or--any-addition-therete-havinq-an-estimated 

eost-ift-e~ees~-eE-$19-million: 

t~t--eaeh-eleetrie--transmissien--line--and--a~seeiated 

£aeiiities--ef--a-design-eapaeity-of-mere-than-69-kilovolts7 

exeept--that--the--term--does--not---ineiude---an---eleetrie 

transmission--line--and--aesoeiated--faeilities--of-a-design 

eapaeity-ef-i36-hilovoits-or-less-and-l8-miles--or--less--in 

len9th; 

tet--eaeh--pipeline;-whether-~artialiy-or-wholly-within 

the-state7 -qreater-than-i~-inehes-in-inside-diameter-and--3e 

miles-in-length7-and-assoeiated-£aeiiities~ 

td~--any-nse-o£-geotherMai-resonrees,-inei~d~n~-the-~~e 

o£--~nder~ro~n8-spaee-in-ex~~tenee-er-to-be-ereate8p-fo~-the 

erea~ion,-~~eT-er-eenversien--o£--ener~y7--de~~gned--fo~--or 

eepftbie--of--pred~eift9-9eothermaily-derived-power-e~oivaient 

to-iS-mi~~~on-BtH-per-ho~r-or-more-or-ftny--add~tion--thereto 

hevinq-an-estimated-eost-in-exeess-of-$~59;9897 

tet--any-ttnder9rottnd-~n-s±t~-~asif~eation-of-eoa!o 

tl*tt!!!-•Persen•--meftns--any--indiv±dttal,-~roupr-firm, 

partner~hip,----eorporation,----eooperative7----assoeiation; 

qovernment-subdivision,-qovernment-a~eney7 -le~al-9overnment 7 

oP-o~her-organiza~ion-or-ent~tyo 

tt~ttl!t-nTransmtss±on-sa~stat±on•-means-any-str~et~re 7 

8eviee 7 ---or--eqttipment--assembla9e,--eommoniy--loeated--and 

designed-for--volta9e--re9ttlation,--e±reait--proteetion;--or 
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switehing--neee~sary--for-the-eonstrH~tion-or-operation-of-a 

proposed-transmisston-lineo 

tt3tt!!1-uH~iiity•-Meens--any--per~on--en~aged--in--any 

e~peet--o£--the--prod~etiony--storaq~,--~ale,--~elivery,--or 

fttrni~hin~-e£-hee~r-elee~rieity 7 -ga~,-hydroearben--prod~et~7 

or-energy-in-any-£orm-£or-ttltimate-pubiie-~seo• 

Section 1. Section 75-20-105, MCA, is amended to read: 

''75-20-105. Adoption of rules. The board may adopt 

rules implementing the provisions of this chapter,-inet~ding 

b~t-not-limited-to~ 

tlt--r~le~--governing---the---form---and---eonten~---o£ 

applications~ 

t~t--r~les--f~rther--de£inin~--the--term~--~eed-in-thi~ 

ehapter; 

t3t--rttle~-governinq-the-form-end-eontent-of-lonq-ranqe 

plftns; 

t4t--any-other-rules-the-board~considers--necessftry--to 

aeeomplish-the-pttr~oee~-and-ob;eetives-of-this-ehapter." 

Seetion-3.--Section-~5-~9-~9~;-HeA,-is-emended-to-read~ 

·~5-~9-~e~~--Bx~mptions.---tlt--A--eer~ifieate--ie--not 

reqttired-ttnder-this-ehapter-for-e--feeility--~nder--diligent 

onsite--phyeieal--eonetr~et~on-or-tn-operation-on-dentl1ry-l 7 

1913~ 

t~t--The-board-may-adop~-rea~onabie-r~les--establishing 

exemptions---from---thfs---ehapter---for--~tne---reloeationr 
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reeonstr~etion7-er-~pgradin~-o£-a-faei~ity-that~ 

tat--we~id-otherwise-be-eevered-by-this-ehapter~-and 

tht--tit-is---~nli~elr---to----have----a----signifieant 

enwironmen~ai--impaet--by--reasen-o£-lengthr-size,-ieeationr 

availaDle-spaee-or-ri~ht-o£-way7-er-eonstr~etien-methofts7-0r 

tiit-~tilizes-eealr-weedr-biomass7-grain7-win~,-or--snn 

as--a-£~el-so~ree-and-the-teehnoiogy-o£-whieh-w±li-res~lt-in 

~reater-e££ieieney 7-promote-energy-eon~ervationr-and-promote 

~reater-system-reliability-than-the-existing-£aeility7 

f3t--A-person-proposing-to-eonstruet-an-ewempt-faeility 

shall-pay--~e--the--departmen~--~easonahi~--eosts,--iE--any, 

ineHrred-by-th~-depa~tment-in-proe~ssing-the-exemption~ 

f4~--~his--ehapter-dees-not-appiy-to-a-faei~ity-defined 

~n-15-i8-±94t±9ttc}f!!1~ that-has-been-ees~gnatee--by--the 

go•~~ner--for-~nvironm~nta~-revi~w-by-an-exeeHti•e-ageney-oE 

the-state-for--the--pttrpose--ef--eompiying--with--~itle--~5, 

ehapter--t,--pHrsttant--te--Exeetltive-erder-4-8i-and-prior-to 

dtd:y-}.,-}985o 11 

Seetien-4.--seetion-75-~9-i951 -MeA 1 -is-amended-to-read~ 

~~5-ie-ies.--eenteriine---ioeationo----tlt---Por----aii 

£ae~iities----ee£~nee----in----15-i8-l94tl8ttbt1!!2f~ and 

tl9ttettllttet and--assoeiated--faeiiities--eertified--~nder 

this-ehapter.,-the-eoard-shaii-eondition-the-eertifieate-upon 

board-appro¥ai-of-a-finei-eenteriine-loeatieno 

ti~--tphe--final--eenterline-loeation-·mtutt-he-det:ermi:ned 
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in-a-noneontested-ease-proeeeding-befare-the-board-a£ter-the 

sHbmission--of--a--eenterlifte---~eeation---report---by---~he 

department~ 

t3t--~he--depar~ment-~ha~t-eensuit-with-the-eert~f~eate 

hoider-snd-~he--af£eeted--lsnd~wne~~--prier--~e--makin9--its 

repe~~. 

f4t--~he---department~~---reper~---must---be---prepered 

eonsiderin9--the--erit:eria--set--£orth--in---~S-~9-39i---and 

~5-i&-593--and--the--findinqs-ef-faet-and-eonelusion~-o£-iaw 

~et-out-in-th~-e~ard-deeisiono 

tSt--~he-department-~eport-may-be-eomp~e~ed-en-se9ment~ 

of-a-eer~ified-faeility-as-is-eenYenient-to-the--eertifieate 

ho+de~. 

t6t--~he--eertifieate--holder--shall-initiate-the-£~nal 

eenterli:ne--!oeation--approval--proee~~--by---sHbmittin~---a 

propesed--eenterline--ioeation--plan--~e-~he-department.-The 

eertifieate-helder-shall-pay-to-the--department--the--aet~al 

eosts-ine~rred-in-proeessin9-a-£inal-eenteriine-loestion-not 

to-exeeed-iS,-o£-the-filing-fee-paid-tlnder-~5-i9-il5o• 

Section 2. 

"75-20-211. 

Section 75-20-211, MCA, is amended to read: 

Application filing and contents 

proof of service and notice. (1) (a) An applicant shall file 

with the department and department of health a joint 

application fo~ a certificate under this chapter and for the 

permits required under the laws administered by the 
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department of health and the board of health in such form as 

the board requires under applicable rules, containing the 

following information: 

{i) a description of the proposed location and of the 

facility to be built thereon: 

(ii) a summary of any studies which have been made of 

the environmental impact of the facility: 

(iii) a statement explaining the need for the facility; 

(iv) for facilities defined in 75-20-l04tlltfbt-and 

tllttet (10)(8) ~NO (10)(C), a description of reasonable 

alternate locations fo~~-the--propo~e~--faeility FOR THE 

FACILITY, a general description of the comparative merits 

and detriments of each location submitted, and a statement 

of the reasons why the primary proposed location is best 

suited for the facility; 

(V) FOR F~CILITIES ~S DEFINED IN 75-20-104(10)!8) ~NO 

~~ baseline data for the p~~mary--and--reasenah}e 

aleef'nat:e-}eeat1:ens propesed-leee:t1:en PRIMAR'i_.AND REASONABLE 

~LTERN~TE LOC~TIONS, OR FOR FACILITIES ~S DEFINEp_~ 

1_5-20-104(10)(~), i!_(JJ_l!JL,_~ND (lO)(E), B~SELINE D~TA FOR 

THE PROPOSED _LOC~TION AND, AT THE ~PPLICANT'S OPTION, ANY 

~LTERNATIVE_LOC~TIONS ~CCEPTABLE TO THE ~PPLICANT FOR SITING 

THE F~C!LlTY'; 

(vi) at the applicant's option, an environmental study 

plan to satisfy the requirements of this chapter; and 
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(vii) such other relevan~ information as the applicant 

een~i~e~s-r@ievant s~bmit:s CONSIDERS RELEVANT or as the 

board and board of health by order or rule or the department 

and d~partment of health by order or rule may require. 

(b) A copy or copies of the studies referred to in 

subsection (lJ(a)(iil above shall be filed with the 

department, if orderedr and shall be available for public 

inspection. 

(2) An application may consist of an application for 

two or more facilities in combination which are physically 

and directly attached to each other and are operationally a 

single operating entity. 

(3) An application shall be accompanied by proof of 

service of a copy of the application on the chief executive 

officer of each unit of local government, county 

commissioner, city or county planning boards, and federal 

agencies charged with the duty of protecting the environment 

or of planning land use in the area in which any portion of 

the proposed facility may is proposed OR IS ALTERNATIVELY 

PRO!'O~ED to be located,---bot:h--a~--prim~riiy--and--as 

a~~~rnat:ively-propo~ed and on the following state government 

agencies: 

(a) environmental quality council; 

(b) department of public service regulation; 

(c) department of fish, wildlife, and parks; 
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(d) department of state lands: 

(e) department of commerce; 

If) department of highways; 

(g) department of revenue. 

( 4) The copy of the application shall be accompanied 

by a notice specifying the date on or about which the 

application is to be filed. 

(5) An application shall also be accompanied by proof 

that public notice thereof was given to persons residinq in 

the area or-alte~ftat±•e-areas in which any portion of the 

proposed facility may is propo~ed OR IS ALTERNATIVELY 

PROPOSED to be located, by publication of a summary of the 

application in those newspapers that will substantially 

inform those persons of the application." 

Seet±on-6~--seetion-15-~9-rt37 -M€A7-±s-emended-to-read~ 

u15-i8-~i3o--Su~~~emental-m8teri~l----ameftdments.---ttt 

An--appiica~ion--~or--an--amendment--o~--an-appl~eation-or-a 

eerti~ieate--shail--be--~n--sueh--form--and---eontain---sueh 

in~ormation--as-the-board-by-rule-or-the-department-by-order 

preseriheso-No~iee-of-sueh-an-applieatien-shall-be-~iven--as 

set-for~h-in s~bsec~iens t3t,-t4tT-and-t5t-o£-~5-i9-ille 

tit--An--application-may-be-amended-by-an-applicant-any 

time--prier--te--the--department~s--reeommenda~ione--f£--the 

proposed--amendment-i~-s~eh-that-it-preYents-the-department, 

the--department--of--healthT--or--~he--ageneies--listed---in 
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i5-i9-ii6t5t----from---earryin~---out---their---d~ties---and 

responsibilities-~nder--this--ehapter7--the--department--may 

re4ttire--such--additienal--fiiing--fees--as--the--department 

determines it-demonstrates-to-the-app!ieant-as-necessary,-er 

the-department-may-re4ttire-a-new-applie&tien-aftd-f±iing-fe~. 

t3t--~he-appiieant-~h8~i-s~bm±t--s~pplemental--mftte~iai 

in- -a--t i-me·l y- -manner--as-- r eq~e s t: ett-by-the -Itt epa r tme n t-or-as 

effered-by-the-app~icaftt-te-explain7-s~ppert7-er-prewide-the 

detaii-vith-respeet-to-an-item--deseribed--in--the--erigifta~ 

appiieation,-vithottt-fiiiftg-an-applieatien-fo~-a"-amendment:. 

~he--department~s-determination-as-to-whe~her-information-±s 

s~ppiemental-er-whether--an--applieatien--for--amendment--is 

require8-shall-be-eonel~si¥eou 

Section 3~ Section 75-20-216, MCA, is amended to read: 

"75-20-216. Study, evaluation, and report on proposed 

facility -- assistance by other agencies. (1) After receipt 

of an application, the department and department of health 

shall within 90 days notify the applicant in writing that: 

(a) the application is in compliance and is accepted 

as complete; or 

(b) the application is not in compliance and list the 

deficiencies therein; and upon correction of these 

deficiencies and resubmission by the applicant, the 

department and department of health shall within 30 days 

notify the applicant in writing that the application is in 
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compliance and is accepted as complete. 

(2) Upon receipt of an application complying with 

75-20-211 through 75-20-215, and this section, the 

department shall commence an intensive study and evaluation 

of the proposed facility and its effects, considering all 

applicable criteria listed in 75-20-301 and 75-20-503 and 

the department of health shall commence a study to enable it 

or the board of health to issue a decision, opinion, order, 

certification, or permit as provided in subsection (3). The 

department and department of health shall use, to the extent 

they consider applicable, valid and useful existing studies 

and reports submitted by the applicant or compiled by a 

state or federal agency. 

13) The department of health aftd-the-board--of--health 

shall~ within 1 year following the date of acceptance of an 

applicationL an8--~fte--board--o£--health--er--eepa~tMeftt--of 

hea~th7-if-applicable7-within-an-adeitio"al-6-months AND THE 

BOARD OF HEALTH OR DEPARTMENT QF HEALTH, IF APPLICABLE, 

WITHIN AN ADDITIONAL 6 MONTHS, issue any decision, opinion, 

order, certification, or permit required under the laws 

administered by the department of health or the board of 

health and this 

board of health 

chapter. The department of health and the 

shall determine compliance with all 

standards, permit requirements, and implementation plans 

under their jurisdiction for the primary--and--r~asonable 
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alternete---loeations proposed location OR ANY PROPOSED 

ALTERNATE LOCATION in their decision, opinion, order, 

certification, or permit. The decision, opinion, order, 

certification, or permit, with or without conditions, is 

conclusive on all matters that the department of health and 

board of health administer, and any of the criteria 

specified in subsections (2) through (7) of 75-20-503 that 

are a part of the determinations made under the laws 

administered by the department of health and the board of 

health. Although the decision, opinion, order, 

certification, or permit issued under this subsection is 

conclusive, the board retains authority to make the 

determination required under 75-20-30lt!jtbt-aftd 12)1c). The 

decision, opinion, order, certification, or permit of the 

department of health or the board of health satisfies the 

review requirements by those agencies and shall be 

acceptable in lieu of an environmental impact statement 

under the Montana Environmental Policy Act. A copy of the 

decision, opinion, order, certification, or permit shall be 

served upon the department and the board 8ftd-eh&ii-b~ 

~tilized-as-p8rt-o£-their-fiftal-site-selection--process AND 

SHALL BE UTILIZED AS PART OF THEIR FINAL SITE SELECT!~ 

PROCESS. Prior to the issuance of a preliminary decision by 

the department of health and pursuant to rules adopted by 

the board of health, the department of health shall provide 
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an opportunity for public review and comment. 

(4) Within ii--MOnths l--rea• 22 MONTHS following 

acceptance of an apPlication for a facility as defined in 

tat--and--tdt--ef ~5-i8-lB4tlBtt!!1 and--fer-a-facility-as 

defined-in-tbt-and-tct-ef-~5-iB-l84tlBt-which-is--~e•e--than 

39--miles--in--~ength--anft--within--l-year-Eer-a-£aeili~y-as 

defined-in-tbt-and-tet-ef-~5-28-l84tlBt-which-is-39-~iles-o• 

lees-in-lenqth (A) AND (D) OF 75-20-104(10) AND FOR A 

FACILITY AS DEFINED IN (B) AND (C) OF 75-20-104(10) WHICH IS 

MORE THAN 30 MILES IN LENGTH, AND WITHIN 1 YEAR FOR A 

FACILITY AS DEFINED IN (B) AND (C) OF 75-20-104(10) WHICH IS 

30 MILES OR LESS IN LENGTH, the department shall make a 

report to the board which shall contain the department's 

studies, evaluations, recommeft~ations, RECOMMENDATIONS, 

other pertinent documents resulting from its study and 

evaluation, and an environmental impact statement or 

analysis L:,:_-if-- -any, prepared pursuant to the Montana 

Environmental Policy ActT-if-artyo ff-th~-appiteation-is--for 

a--eomb±nation--of--~wo--or-mor~--faeiliti~sT-the-departm~nt 

shall-make-its-report-te-tfte-beard-within-~he-greater-e£-the 

lengths-of-time-provided-fer-in-this-su&seetieft--for--eithe~ 

of--the--facilities~, IF ANY. IF THE APPLICATION IS FOR A 

COMBINATION OF TWO OR MORE FACILITIES, THE DEPARTMENT SHALL 

MAKE ITS REPORT TO THE BOARD WITHIN THE GREATER OF THE 

LENGTHS OF TIME PROVIDED FOR IN THIS SUBSECTION FOR EI~HER 
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OF THE FACILITIES. 

(5) The departments of highvays; commerce; fish, 

wildlife, and parks; state lands; revenue: and public 

service regulation shall report to the department 

information relating to the impact of the proposed site on 

each department's area of expertise. ~he-repert-may--inelude 

epinions--as--to--the--advisability-e£-grantinq;-~enyirt9T-or 

modifyiftg-the-eertifiea~e• THE REPORT MAY __ INCLUDE OPINIONS 

AS TO THE ADVISABILITY OF GRANTING, DENYING, OR MODIFYING 

THE CERTIFICATE. The department shall allocate funds 

obtained from filing fees to the departments making reports 

to reimburse them for the costs of compiling information and 

issuing the required report.• 

Seet±en-87--S~etion-~5~~9-iiT;-MeA,~is-amen~e~-to-read~ 

.uT5-%'9- ii-7-;-- -Yoi-~in9-an-appl ieatieno t l t -Bpon-- r_eqt~est T 

an-applieaftt-is~entitied-to-netiee-and-a-hearing-as-provided 

ift-i-4-681-and-i-4-694-±£-~he-department-proposes-~o-void-aft 

appli-eation. 

m--An Poil~wing---the---hear±ng---previded--fer--in 

subeeetien--tlt,--an appiieation--may--be--voided--by---the 

department-fer~ 

tit1!t--any--matertai--and-knewin9iy-£aise-statement-~n 

the-appiieation-or-in--aeeompanying--statemen~s--er--st~dies 

re~uired-oE-the-appiieant; 

tit~--£ailure-to-fiie-an-appiieatien-ift-substantially 
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~he--fer•-and-eentent-requ~red-hy-~hia-chapter-and-tfte-r~les 

adepted-there~nder;-or 

t3}~--fatiure-to-depoa±t-the-filing-fee--as--provided 

in-i5-i9-ils~· 

Section 4. 

"75-20-219. 

Section 75-20-219, MCA, is amended to read: 

Amendments to a certificate. (1) Within 30 

days after notice of an amendment to a certificate is given 

as set forth in 75-20-213(1), including notice to all active 

parties to the original proceeding, the department shall 

determine whether the proposed change in the facility would 

result in any ~ material increase in any environmental 

impact of the facility or a substantial change in the 

location of-ali-or-a-portion OF ALL OR A PORTION of the 

facility e~h~r--~haft--as--provid~d-in-~he-a~~erftates as set 

forth in the ori9ina1--appiieatioft CERTIFICATE. If the 

department determines that the proposed change would result 

in afty ~ material increase in any environmental impact of 

the facility or a substantial change in the location of all 

or a portion of the facility, the board shall hold a hearing 

in the same manner as a hearing is held on an application 

for a certificate. After hearing, the board shall grant, 

deny, or modify the amendment with such conditions as it 

deems appropriate. 

t2) In those cases where the department determines 

that the proposed change in the facility would not result in 
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any ! material increase in any environmental impact or would 

not be a substantial change in the location of--all--or--a 

portion OF ALL OR A PORTION of the facility, the board shall 

automatically grant the amendment either as applied for or 

upon such terms or 

appropriate unless 

conditions as the 

the department's 

board considers 

determination is 

appealed to the board within 15 days after notice of the 

department's determination is given. 

(3) If the department or the boardL under subsection 

(4)L determines that a hearing is required because the 

proposed change would result in afty ~material increase in 

any environmental impact of the facility or a substantial 

change in the location ef--all--er-a-per~ieft OF ALL OR A 

PORTION of the facility, the applicant has the burden of 

showing by clear and convincing evidence that the amendment 

should be qranted. 

(4) If the department determines that the proposed 

change in the facility would not result in any ~material 

increase in any environmental impact or would not be a 

substantial change in the location of-sll-er-a-por~~o" OF 

ALL OR A PORTION of the facilityT and a hearing is required 

because the department's determination is appealed to the 

board as provided in subsection 12), the appellant has the 

burden of showing by clear and convincing evidence that the 

proposed change in the facility would result in ~ny e 
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material increase in any environmental impact of the 

facility or a substantial change in the location e£-ali-er-a 

poreien OF ALL OR A PORTION of the facility oeher--~hen--as 

pro•ided--in--~he--alt~rnotes--a~t--forth--ift--the--ori~inar 

epplieaeion AS SET FORTH IN THE CERTIFICATE. 

(5) If an amendment is required to a certificate which 

would affectr amend, alter or modify a decision, opinion, 

order, certification, or permit issued by the department of 

health or board of health, such amendment must be processed 

under the applicable statutes administered by the department 

of health or board of health." 

Seetion-l9T--Seetion--75-i9-ii9,--MeAr--is--amended--to 

read-:-

·~5-i9-~i8~--Hearin4--examiner--------restrietions----

d~tieso---tlt--lf--the--heerd-appoin~s-a-h~arin9-eKaainer-to 

eond~et-any-eertifieation-praee~dings--under--~his--chapterT 

the--h~aring--examiner--may-not-be-a-memher-oE-the-hoardT-an 

employee-o~-the-departaentr-or-a-member-or-employee--oE--the 

department-oE-health-or-board-of-healtho-A-hearing-examinerT 

i!-any7-shell-be-appointed-by-the-board-within-i8-days-after 

the--department~s-repert-has-been-filed-with-the-board~-£f-e 

hearift9-is-held-be~ore-the-board-of-health-or-the-department 

of-hea±th7--the--board--and--the--board--of--health--or--the 

department-of-health-~hall-mutually-agree-on-the-appointment 

of-a-hearing-examiner-to-pre~ide-at-both-hearing~. 
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t~t--A--prehear%ng--eonferenee--shall-be-held-follow~ng 

notiee-within-69-days-after-the-department~s-report-has-been 

filed-with-the-board~ 

t3t--~he-prehearing-eenEerenee-shall-be--er~eniEed--and 

s~perwieed-by-the-hearin~-exaMiner• 

t4t--9he-prehearing-eonferenee-shari-be-directed-teward 

a--determina~ion-o£-the-i~s~es-presented-by-the-appiieationr 

the--department~s--reportT--en~--an--identificatien--ef--the 

witnesses--and--dee~mentary--exhibit~-te-be-presented-by-the 

aetive-parties-wfto-intend-te-partieipate-in-the-heariftg• 

t5t--9he-ftearing--examiner--sha±l--re~~ire--the--aetiwe 

partiee--to--sttbmitr--in--writin9;--and-serve-~peft-the-other 

aetive-parties,-all-direct-testimony-whieh-they-propese--and 

any-studiesT-inwestiqatiensT-reportsr-or-ether-exhibits-that 

any--aetive--party--wishes--the--board--to--eonsider.--~hese 

written-exhibits-and-afty-doeuments--that--the--board--itse±f 

w~shes--to--uae--or-rely-en-sha%1-be-sHbmitted-and-serwed-in 

like-manner7-at-ieast-i8-days-prior-to-the-date-set-fer--the 

hearin9•--Por--qood--ea~se--shownT--the-hearing-examiner-May 

ailow-the-introd~etien-of-new-evidenee-at-any-time. 

t6t--~he-hearing-examiner-shaii-allow--diseovery--whieh 

sha±±--be--completed-befere-the-eommeneement-of-the-hearing, 

opon-qood-eaHse-shown-and-~nder-sueh-ether-eonditions-as-the 

hearing-examiner-shali-preser±beo 

t~t--P~b!ie--witnesaes--and--o~her--interested---pab!ie 
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part~es-may-appear-and-presen~-eral-test~meny-a~-~he-hearing 

er--s~bmi~--vritten-testimenr-to-the-hear+ng-examiner-a~-the 

time-of-their-appearanee.-These--witnesses--are--sub;eet--te 

eross-examinationT 

t8t--~he--hearing--examiner--shaii--issue--a-prehearing 

erder-speeifying-the-iss~es-of-faet-and-o£-!aw7--identifJing 

~he--witnesses--e£--the--aetiwe--partiesT--naming-the-pub!ie 

witnesses-and-other-interested-parties--whe--have--s~bmitted 

written-testimony-in-lie~-of-appearanee;-outiining-the-erder 

in--whieh--the--hearinq--shall--proeeed;-setting-forth-those 

seetien-i5-~9-39i-eriteria-as-~e-whieh-fte-iss~e-e~--faet--er 

law--has--heen--~aised-whieh-are-to-he-eone~~sive~y-pres~Med 

and-a~e-no~-s~bjeet-~e-~~r~her-proof-exeept-for--qood--ea~se 

shown,--and--any-o~her-special-r~ies-~e-expedi~e-the-hearin~ 

which-the-hearin~-examiner-shall-adopt-with-the-approvai--of 

~he-hoard~ 

t9~--Ae--the--eonel~sion--oE--the--hearin~;-the-hearin~ 

exa~iner-shall-dee~are-the-hearing-elosed-and-shallT--within 

66-days-ef-that-date;-prepare-and-s~hMi~-te-the-board-and-in 

~he--ease--of--a--eonjnnetiYe-hearinq;-within-96-days-to-the 

board-and-the~-board--o~--health--or--department--o~--health 

proposed--findin~s--o~--faet,--eonelttsions--of--~aw,--and--a 

recommended-decision~ 

t~9t-~he--hearinq--examiner--appointed--to--eond~et---a 

eertifieation--proeeedin~--~nder--this--ehapter-shall-ins~re 
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that--the--~ime--of--the--proeeedin~T--from--the--date---the 

departaent~s--report--is--fi!e~--with--the--heard--~nti!-the 

reeemmended-report-and-order-eE-the-exam~ner-is--filed--with 

the--bear87--dees--net--exeeed--9 ~ ea+endar-months-~n~ess 

extended-by-the-hoard-Eer-~eed-eause. 

tllt-9he-board-or-hearin4-examiner-may-waiye-all--er--a 

portion--of--the--preeed~res--set--forth--in-subseetions-t~t 

threu~h-tBt-ef-this-seetien-to-expedite-the--hearing--for--a 

faeility--when--the-department-has-reeommended-appreval-of-a 

faeility-and-no-objeetions-haye-heen-fitedou 

Seetion-+l~--seetion--~5-iB-iiiT--MeA,--is--amended--to 

read~ 

·~5-iB-iii~--Reeord-of-hearing----preeed~re----r~ies-of 

eyidence--------e~rden---ef---proof~----tlt---Any---studies, 

inYesti~ationsT--reportST--er--ether--doe~mentary--eYidenee7 

inel~ding--thoee-prepared-by-the-department;-whieh-any-party 

wishee-the-beard-te--eeneider--or--whieh--the--board--itself 

expeets--te-utilize-or-rety-ttpon-shall-he-made-a-part-ef-the 

record~ 

tit--A-reeord-~hall-be-made-of-the-hearinq-and--of-·-all 

testimony-taken~ 

t3t--ln--a--eerti~ieatien--proeeeding--held--~nder-this 

ehapter;-the-applieant-has-the-bttrden-ef--show~ng--by--elear 

and--eonYinein9--evidenee--that--the--appi±eation---~ho~i~-ee 

granted-and-that-the-eriteria-of-~5-i&-381-are-met~ 
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t4t--A~I-preeeed~ngs-ander-~ft~s-ehapter-are-go¥erned-by 

the-preeed~res-set-£orth-in--this--chapter;--the--proeedaral 

r~~es--adopted--by--the--board7--and--the--Montana--R~Ies-oE 

B•idenee-anless-one-er-mere-rales-of-eYidenee-are-waived--hy 

the--hearin~-examiner-upon-a-showing-of-good-ea~se-by-ene-or 

more-of-the-pert~es--to--the--hearin9~--No--other--rales--o£ 

proeedure--or-evidenee-shall-apply-exeept-that-the-eontested 

ease-proeedares-of-the-Montana-Adminis~rative-Proeedure--Aet 

shall-apply-if-not-in-eonfliet-with-the-proeedares-set-forth 

in--this--chapter--or--the--proeedaral--rules-adop~@d-hy-~ft@ 

hear~.~ 

See~ioft-~io--Seetion--15-29-2257--MeAT--is--am~nd~d--to 

!'ead":" 

•15-29-ii5o--eer~ifieate---renewai------appiieation---

eontents----filiftg-~ee.--tlt-Any-eer~i~ieate--holder--for--a 

faeiliey--as--defined--in--75-i8-l84fl9ttattittllttatttt may 

apply-for-renewal-o£-a-eertifieate-prior-to-the--eertifieate 

iapsin9o 

tit--An--applieant-~or-e-renewal-of-a-eertifieate-shall 

file-with-the-department-and-departMeftt-of--health--a--;oint 

applieation-tn-sueh-form-as-the-board-reqaires-by-r~leo 

f3~--An--applieation--for-renewa!-o£-a-eertifieate-must 

inelade--apdated--information--on--the--matters--liste~---in 

?5-i9-illflttat---that---have--ehan9ed--stnee--the--ori9inal 

applieation-and-saeh-other-inforMation-as-the-board-reqttires 
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by--rale--for---eertifieationT---~he---matters---listed---in 

~5-i&-illtlttattivt---and---tlttattvt---for---the--alternate 

loeations-m~st-be-a~ated-only-if-the-board-determines--that 

within--the--eertified--loeation--si~nifieant--ehanqes--hawe 

oeeurred-to-warrant-a-rewiew-o£-ai~erna~e-loeationso 

t4t--An-applieation-filed--under--sHbseetion--tTt--must 

eamply-with-the-pravisians-ef-~5-i8-illt3t-threDqh-t5t• 

tSt--Bxeept---ms---prewided--in--tftis--s~hseetienT--the 

applieant-shall-pay--a--filinq--fee--~o--the--d@part~ent--in 

aeeordanee--with-15-i9-il5titT-~h~-fee-is-in-addi~ion~to-any 

pr~vieus--filing--fee--paid--for--proeeseinq--the---eriginal 

applieatien-~er-a-e~rtifieate-parsaant-~e-~5-~8-ilSo-~h~-Eee 

may-not-exceed-the-~ollowinq-seaie~ 

pi as 

reaCh 

tat--9Tii§t--of--any-estimated-eost-up-te-$399-miTTion~ 

tht--8o863t-of-any-estimated-eost-over--$369--milliono• 

9eetien-l3T--Seetion--~5-i6-ii67 --MeA7--is--amended--to 

·~5-29-i26.--Renewal-stDdy.---tlt--epon--reeeipt--ef--a 

completed--applieatien--~er--renewai--of--a-eertifieate7-the 

department-shall-evaluate-the-Hpdated--infermation--and--any 

ai9nifieant--ehangesr--as-applieableT in-need7-aite~natives7 

teehnol09Y7--baseline--envirenment7--and--the--environmental 

impaets--ef--a--Eaeility--that--have--ta~en--plaee-sinee-the 

eriginal--stady--performed--in--granting--~he---eertifiea~e7 

-24- SB 292 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

58 0292/02 

eonsidering--~he-applieable-eriteria-lis~ed-in-15-i&-381-and 

15-i&-593-and-the-original-board--findings--and--eertifieate 

eonditionso 

tit--~he--depar~men~-of-bealtb-and-~he-baard-of-healthT 

wi~hin--i9--men~hs--ef--aeeep~anee--ef--a--eempie~e--renewa~ 

app!ieatienT-shail-eomplete-the-statutory-duties-established 

*n--~5-i8-~i6t3;.--A--eepy--ef-any-~eeisien,-epinionT-er~erT 

eertifieatien7-er-permit-M~et-Be-serwed--en--the--deparemene 

and---the---board---and--must--be--u~ed--as--~art--ef--their 

deeisienmakin~-proeesso 

t3t--Within--li--menths--!eiiewinq--aeeeptanee---e~---a 

eomplete--applieation--for--renewal--ef--a--eertifieateT-the 

department-shall-make-a-report-to-the--boardo---~his--report 

m~st---eontain---the---~epartmene~s---studies7--evalttations7 

recommendations,-and--other--pertinent--doeuments--resalt±ng 

lrom--its--seudy-and-evaluation-and-an-updated-environmental 

impact-statement--or--analysisT--iE--any,--pttrsttant--to--the 

Montana--Bnvironmental--Poliey--Act.-~he-department~s-report 

aast-be-~ireeted-te-the-qttestion--of--whether--the--original 

board--findiftqs--and--eonditions--have--been--er--need-to-be 

altered--as--a--resttlt--oE--any--siqniEieant---changesz---as 

applieable7 in--need7--arternatives,--teehnology7--baseline 

environment 7 -or-environmental-impaet-sinee-issttance--of--the 

eertifieater--eonsidering--the-applieable-eriteria-listed-in 

~5-i8-38l-and-~5-~9-593T 
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t4~--~he--departments--ol--hi~hways;--eommeree~---fish7 

wildiile7--and--par~s;--state--lan~ST--revenae;--and--pablie 

ser¥iee--regalation---shall---report---to---the---department 

information--reiatiftg--te-the-impaet-of-the-propesed-site-en 

~aeh-department~s-area-of--re~ponsibility.--~he--repert--may 

ineiude--epiniens--as--to--the--ad•isability-of-renewing-the 

eertifieateT-~he-ftepartaent-sha~~--alloeate--fands--obta~ned 

rrom--£iling--£ees--to--the--~epartments--ma*ing--reports-to 

reimbttrse-them-for-the-eost--of--eompi~ing--information--and 

iss~ing-the-required-reports.• 

Seet±on-i4T--Seetion--T5-i&-~iT7--MeA,--is--a~en~ed--te 

read~ 

·~5-~9-ii~.--eertifieate-renewal-hearin~------deeisionT 

tlt--~he--board--shall--follaw--the--provisians-of-1S-i9-~l9 

through--~5-~8-iii--in--making--deeisions---on---eertifieate 

renewa~ST 

tit--Kithin-68-~a,s-after-sabmissien-oi-the-reeemmen~ed 

deeieion--by--the--hearing--examiner,--the--board-shall-make 

eomplete-findingsT-issae-an-epinien,-and-ren~er--a--deeision 

~pon--the-~reeord,--either--granting--or-denying-the-renewal 

app%ieation-or-renewing-the-eertifieate-with-s~eh-ehanges-in 

the-terms-and-eonditiofts-as-the-bear~-eoftsiders-appropriate• 

t3t--The-board-may-not-renew-a--eertifieate--either--as 

proposed-by-the-applieant-or-a~-modified-hy-the-board-ttn%ess 

it--£in~s--and--determines--the--eriteria--in--~5-~9-39i-and 
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~S-i9-593y---eensiderin,---any---signifieane---ehan~es~ 

appl~eah~e7 ~n--need7--alternatives7--teehnelogyy--baseline 

enwirenmentT-and-envirenmental-impaete• 

Section 5. Section 75-20-301, MCA, is amended to ~ead: 

"75-20-301. Decision of board findings necessary 

for certification. fl) Nithin 60 days after submission of 

the recommended decision by the hearing examiner, the board 

shall make complete findings, issue an opinion, and render a 

decision upon the record, either granting or denying the 

application as filed or granting it upon such terms, 

conditions, or modifications of the construction, operation, 

or maintenance of the facility as the board considers 

appropriate. 

(2) The board may not grant a certificate either as 

proposed by the applicant or as modified by the board unless 

it shall find and determine: 

(a) the basis of the need for the facility; 

(b) the nature of the probable environmental impact; 

(c) that the facility represents-the-minimHm MINIMIZES 

adverse environmental impact, considering the state of 

available technology and7---for--faeiii~ies--defined--in 

~5-i8-t84fllttbt-end-tllttetT the nature and--eeenemies AND 

ECONOMICS of the Yario~e-aiterna~iYes aiternate-loeaeions 

VARIOUS ALTERNATIVES; 

(d) each of the criteria listed in 75-20-503; 
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(e) in the case of an electric. gas, or liquid 

transmission line or aqueduct: 

(i) what part, if any, of the line or aqueduct shall 

be located underground; 

(ii) that the facility is consistent with regional 

plans for expansion of the appropriate grid of the utility 

systems serving the state and 

systems; and 

interconnected utility 

(iii) that the facility will serve the interests of 

utility system economy and reliability: 

(f) that the location of the facility as p<oposed 

conforms to applicable state and-~eea! AND LOCAL laws and 

regulations issued thereunderT-exeept--that--~he--board--may 

reE~se--ee--app!y--any--!oea!--iaw-er-reg~!atien-if-it-finds 

that7 -as-applied--te--the--propeaed--faeiiity7--~he--law--er 

regHlatien--is--dnreasonably--restrie~iYe--in--Yiew--oE--the 

exia~ing-teehnolegyT-of-£aetors-of-eest-or-eeonemiesr-or--ef 

the-needs-of-consHmers 7 -whether-!ceated-inside-or-oatside-oE 

the--direeely--affeeted-go¥ernment-s~bdivisiona, EXCEPT THAT 

THE BOARD MAY REFUSE TO APPLY ANY LOCAL LAW OR REGULATION IF 

IT FINDS THAT, AS APPLIED TO THE PROPOSED FACILITY, THE LAW 

OR REGULATION IS UNREASONABLY RESTRICTIVE IN VIEW OF THE 

EXISTING TECHNOLOGY, OF FACTORS OF COST OR ECONOMICS, OR OF 

THE NEEDS OF CONSUMERS, WHETHER LOCATED INSIDE OR OUTSIDE OF 

THE DIRECTLY AFFECTED GOVERNMENT SUBDIVISIONS; 
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(g) that the facility will serve the public interest, 

convenience, and necessity; 

(h) that the department of health or board of health 

have issued a decision, opinion, order, certification, or 

permit as required by 75-20-216(3); and 

(i) for-faeilities--defined--in--TS-i9-l&4tllttbt--and 

tlittetz that the use of public lands for location of the 

facility was evaluated and public lands were selected 

whenever their use is as economically practicable as the use 

of private lands and compatible with the environmental 

criteria listed in 75-20-503. 

(3) In determining that the facility will serve the 

public interest, convenience, and necessity under subsection 

(2)19) of this section, the board shall consider: 

(a) the items listed in subsections (2)(a) and (2)(b) 

of this section; 

(b) the benefits to the applicant and the state 

resulting from the proposed facility: 

(c) the effects of the economic activity resulting 

from the proposed facility; 

(d) the effects of the proposed facility on the public 

health, welfare, and safety; 

(e) any other factors that it considers relevant. 

(4) Considerations of need, public need, or public 

convenience and necessity and demonstration thereof by the 
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applicant shall apply only to utility facilities." 

9~etien-l6T--Seetion--~5-i&-38iT--MeAT--is--amended--to 

read--: 

•TS-i8-38iT--eonditions--impos~dT~--tlt--t£--the--beard 

de~erm~nes-that-the-ioeaticn-ef-ail--o~--a--par~--of--the ~ 

proposed--facility defined--in -~S-i&-l84tllttbt-er-tllttet 

she~id-be-modif~edT-ie-aay-eendttion--its--eertifieate--upen 

sueh-MedifieatienT-provided-that-the-persens-restding-in-the 

area-affeeted-by-the-modi~ieation-have-been-qiven-~easonable 

netiee-o£-the-medtf*eattenT 

tit--ln-aa~ing-its-findings-under-T5-i9-39ltitt•t-fer-a 

faeiiity-defin~d-in-~5-i8-l84fl8tfattittllttattitT-the-beard 

may-eondition-a-eerttfieate-upen-aet~a~-leed-~rowth-reaehin~ 

a-speeified-ievel-or-on-avaiiability-of-other-planned-energy 

resources.• 

Seetion-i~o--See~~en--~S-i9-383T--MeAT--is--amended--te 

read-:-

MY5-i&-383o--e~inion-is&~@~-wi~h-deeision-----eoneentso 

tlt--ln--ren~erin9--a--~eeision--en--an--applieation--for--a 

eerti£iea~e,-tne-board-ehall-ise~@-an-opinienz sta~in~--i~s 

reesons-fer-the-aetien-ta~eno 

tit--lf--~he-hoard-has-£ound-that-any-re~ional-or-leea} 

lav-or-reguiat±on-wh±eh-wouid--be--otherwiee--app~ieaele--±s 

~nreasonably--ree~rietive--purs~ant--to--~5-i9-39lfittft,-it 

shall-state-in-its-epinion-the-reasons-thereforo 
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t3tt!t--Any--eer~ifieate--*ssaed--by--~he--board--ehaii 

inelHde-the-fei~ewing~ 

tat--an--enYireftmen~al--~•aiuGtien-s~atement-reiated-to 

~fte-faeiiity-he~ng-certified.-~ne--s~atemen~--shall--inclade 

but-net-he-limi~ed-to-anelysis-ef-the-foiiewing-infermetion~ 

tit--the-envi~enmental-im~aet-of-the-prepesed-faeilityT 

tiit-any--adverse-envirenmental-ef,eets-which-eannot-be 

avoided-by-issaanee-of-the-eertifieate; 

tiiit-prehlems-and-eh;eetiena-raised-by--ether--federal 

and-state-a~encies-an~-intereated-groaps:-and 

tivt-alternatives-to-the-propesed-faeilityt 

tht--a-plan-fer-Monitoring-environmentai-effeets-of-the 

propose~-fae~lity; 

tet--a--pian-for-meni~ering-~he-eer~ifie~-faetiity-site 

between--~he--time--ef--eer~ifiea~ion--an~---eomple~ion---e£ 

eons~ ruction~ 

tdt--a--time--limit--as-pro~ided-~n-s~hseetien-t4t f1t; 

and 

tet--a--e~a~e~ent--si!ned--by--the--appiieant---showing 

agreement--te--cempiy--with-the-reqairements-o£-this-chapter 

an~-the-cen~itiens-oE-the-eertifieate~ 

t4ttii--tat-~he--board--shaii--issae--as--per~--of--the 

certificate-the-following-time-limits~ 

t±t--Por--a--faeii±~y--as--defined--±n--tbt--or--tet-of 

~5-i9-i94tl9ttllttbt-or-tllttet tha~-is-more-than--39--miies 
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in--length7--constrHetien-m~st-be-eompie~ed-vithin-l6-years~ 

tiit-Por---a---faeiiity---as---defined---in---tbt----of 

~5-i9-i94tl9tfllttbt--~ha~--is--39--miies-or-less-in-lengthT 

eonstr~etion-m~st-he-eomplete~-within-S-yearso 

tiiit-Por-a-faeility-as-defined-in-tat-of-~5-i9-i94fl9t 

fllttat7 -eonstruetion-mnst-begin-within-6-years-and-eontin~e 

with--due---diligenee---in---aeeordanee---with---preliminary 

eonstruetien-plans-established-in-the-eertifieate7 

tbt--Hnless--e-tended--or--renew~d--in--aeeerdane~-with 

sabseetioft-t4ttet ~ or-~5-i9-ii5-ehroagh--~5-i9-ii77--a 

eertifiea~e--iapses--and--is--void--i£--the--~aeiii~y-is-not 

eenstr~eted-or--if--eonstruetion--ef--the--faeility--is--not 

comaeneed--within--the-time-iimits-provided-in~this-seetiono 

tet--~he-time-iimit-may-be-extended--for--a--reasonehle 

peri~--u~on--a-shewing-hy-the-appiicant-te-the-board-that-a 

good--faith--effert--is---heing--~undertaken---te---eempiete 

eenstr~etien----under---subseetiens---t4ttattit subsection 

t3ttattit Bftd--ttttattiit or--t3ttattiit or---to---begin 

eofts~rae~ion-~nder-sabseetion-ttttatt***t t3ttattii*tT-8nder 

this-sub~eetion,-a-good-faith-effort-ineladee-the-preeess-ef 

aequiring---any---neeessary---atate--er--federai--permit--or 

eertifieate-~or-the-faeiiity-and--the--proeess--o£--;udieiai 

re~iew-of-any-s~eh-permit-er-eertifieate. 

t5tf!t--~he--provosions--af-s~bseetion-t4t 1!± apply-~o 

any-faeility-for-whieh-a-eertifieate-has-net-been-issued--er 
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for-whieh-eens~rde~ieft-ia-y@~-~o-be-eommeneedo~ 

Section 6. Section 75-20-304, MCA, is amended to read: 

"75-20-304. Waiver of provisions of certification 

proceedings. (1) The board may waive compliance with any of 

the provisions of 75-20-216 through 75-20-222, 75-20-501, 

and this part if the applicant makes a clear and convincing 

showing to the board at a public hearing that an immediate, 

urgent need for a facility exists and that the applicant did 

not have knowledge that the need for the facility existed 

sufficiently in advance to fully comply with the provisions 

of 75-20-216 through 75-20-222, 75-20-501, and this part. 

(2) The board may waive compliance with any of the 

provisions of this chapter upon receipt of notice by a 

tttility-or person subject to this chapter that a facility or 

associated facility has been damaged or destroyed as a 

result of fire, flood, or other natural disaster o~ as the 

result of insurrection, war, or other civil disorder and 

there exists an immediate need for construction of a new 

facility or associated facility or the relocation of a 

previously existing facility or associated facility in order 

to promote the public welfare. 

(3) The board shall waive compliance with the 

requirements of subsections (2}(c), (3)(b), and (3)(c} of 

75-20-301L and ~ND 75-20-SOl(S}L and the-reqtlirement~-o£ 

s~bseetio~s--tlttattivt--a~d--tvt--of THE REQUIREMENTS OF 
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SUBSECTIONS (1)(A)(IV) AND (V) OF 75-20-211flttattivt, 

75-20-216(3), AND 75-20-303(3)(A)(IV)T--i5-i8-il6t3t7--and 

~S-i9-393t3ttettivt relating to consideration of alternative 

sites if the applicant makes a clear and convincing showing 

to the board at a public hearing that: 

(a) a proposed facility will be constructed in a 

county where a single employer within the county has 

permanently curtailed or ceased operations causing a loss of 

250 or more permanent jobs within 2 years at the employer's 

operations within the preceding 10-year period; 

(b) the county and municipal governing bodies in whose 

jurisdiction the facility is proposed to be located support 

by resolution such a waiver; 

(c) the proposed facility will be constructed within a 

15-mile radius of the operations that have ceased or been 

curtailed: and 

(d) the proposed facility will have a beneficial 

effect on the economy of the county in which the facility is 

proposed to be located. 

(4) The waiver provided for in subsection (3) applies 

only to permanent job losses by a single employer. The 

waiver provided for in subsection (3) does not apply to jobs 

of a temporary or seasonal nature, including but not limited 

to construction jobs or job losses during labor disputes. 

(5) The waiver provided for in subsection (3) does not 
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apply to consideration of alternatives or minimum adverse 

environmental impact for a facility defined in e~b~eetione 

tt8ttbt s~bseeeien-tbt SUBSECTIONS (lO)(B), (c), (d), or (e) 

of 75-20-1041!!±, for an associated facility defined in 

e~hsee~ieft--t3t--ef 75-20-104~, or for any portion of or 

process in a facility defined in e~eeeetion--tl9ttat--ef 

SUBSECTION (10((A) OF 75-20-104tltttet to the extent that 

the process or portion of the facility is not subject to a 

permit issued by the department of health or t.oard of 

health. 

(6) The applicant shall pay all expenses required to 

process and conduct a hearinq on a waiver request under 

subsection (3). However, any payments made under this 

subsection shall be credited toward the fee paid under 

75-20-215 to the extent the data or evidence presented at 

the hearing or the decision of the board under subsection 

(3) can be used in making a certification decision under 

this chapter. 

(7) The board may grant only one waiver under 

subsections (J) and (4) for each permanent loss of jobs as 

defined in subsection (l)(a}." 

9ee~~en-t9a--Seet~on--~S-i9-48i7--M€AT--is--amended--~e 

read-:-

0~5-i9-49io--Monitoring.--~he--~oard;--the--department, 

~he--deper~men~--ef--heal~h7--end--~he-beerd-ef-heeleh-shell 
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monitor-the-operations-oE-a~~--eertifieat"ed_--faeii-ities--for 

a~e~ring---eontin~ing---complianee--with--this--chapter--and 

eertifieates--tss~ed--hereander--and--for--diseo¥ering---and 

preven~ing---noneemplianee---with---this---chapter--and--~he 

eert 1: f ieates o-lfhe-applieaft~-s-hai 1-pay-a :ll- -expenses--related 

te--the--moniterin9-pian-estahlished-in-s~bseetien-t3ttbt-or 

t3ttet-ef-TS-~9-303t~ttbt-er-tittet ~e--~he--extent--fed~ret 

E~nds--availabie--for--the--faeiittyr--as--determined-by-the 

department-o£--heaith 7 --hawe--net--been--pro•ided--fer--saeh 

parpoaea-:-u 

Seetion-i9-:---Seet±on--~S-i8-4&37--MeA7 --ia--amended--to 

read":" 

·~5-i9-48~.--ReYoeation-or-e~epension--ef--eertifieate• 

Poilowing--not~ee--and--an--opportdnity--for--a--hear~n~7--a 

eertifieate-may-be-reveked-er-SQSpended-by-the-board~ 

tit--for--any---material---false---statement---in---the 

applieatien---or---in--aeeempanying--statements--or--stttdies 

re~~ired-of-the-applieant-if-a--tr~e--statement--would--have 

warranted-the-board~s-refasai-to-grant-a-eertifieate; 

t~t--for--fail~re--to--Maintain--s8fety-standards-or-to 

eomply-with-the-terms-or-eonditions-ef-the--eertifieate•--or 

t3t--for--violatien--ef--any-pro¥iaion-ef-this-ehapter7 

the-rtties-issued-therettnder7--or--erders--of--the--board--or 

department.• 

Seetion-~i.--seetion--15-29-495•--MeAT--is--am~nd~d--~o 
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read-:-

u~5-i9-485T--Ae~ien-~~-recover-dameges-to-weter-sdpp~yT 

An-owner-ef-an-~nteres~-in-reai-preper~y-who-obtains-all--or 

par~--of--his--supply--of--weter-fer-~emestieT-egrieHiturai7 

in~~s~r~aiT--er--ether--le~itimate beneficial use--from--a 

s~rfaee--or--under~round--soaree-may-sue-a-person-to-reeo•er 

dama9es-for-eontaminationT-~iminutionT--er--interruption--of 

the-vater-supply-proximately-resaltin9-Erom-the-operation-of 

a--faeilityT--~he-remedies-enHmerated-in-this-seetion-do-not 

exeiude-the-use-of-any-other-remedy-whieh-may--be--avaiiable 

under-the-laws-of-the-state•• 

Seetion-~iT--9eetion--i5-i8-59iT--MeA7--~s--amended--te 

read~ 

·~s-~8-58iT--Ann~al--lon~-range---plaft---s~~•itted----

eontents-----avaiia~ie-to-p~hlie~--tlt-Baeh-~tility-and-eaeh 

pe~een-centempiating-the-eenstr~etien-ef-a--!aeility--within 

thie-etate-in-the-ensHinq-19-years-ehaii-f~rnieh-annHa~ly-tc 

the--departaent--for--it8--reviev--a-lon~-range-pian-£or-the 

eenetr~etien-and-operation-of-faei~itiesT 

tit--~he-piaft-shaii-be-submitted-by-duly-%-of-eaeh-year 

and-auet-include-the-fo~iewinq~ 

tat--the--~eneral--leeationT--sizeT--and--tJpe--of--a~+ 

Eaeilities-to-be-owned-and-eperate~-hy-the-utility-or-person 

whose when eonstr~etion-is-pro;eeted-to-eommenee-d~rin~-the 

ensuing-19-yearsr-as-we+l-as-these-faeiiities-to-be--removed 
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frem-ser¥ice-during-the-planning-period~ 

tbt--in--the--ease-of-utiiity-faeilities7-a-deeeription 

of-efforts-by-~he-~~~~i~y-er-person-~o-coordinate--the--plan 

vi~h---e~her--utilities--or--persens--se--as--to--provide--a 

coordinated-~e~ional-pian-for-meetin~-the--energy--needs--e~ 

~he-re~ion; 

tet--a---deseription---of---the---effopta---to--~nvoive 

envirenmen~al-protection-and-!and-~se-planning--a~eneies--in 

the--plannin~--preeees,-as-wel!-as-other-efforts-~o-identify 

and-minimize-envirenmen~ai-problems-at-the-earliest-possibie 

eta~e-in-the-p!anning-proeese~ 

t~t--preiee~iens-of-the-demand-for-the-serviee-rendered 

by-the !-utiiity-or-person-and-ewplanatien-ef-the-basis--for 

those-projeetione-and-a-description-of-the-manfter-and-eKtent 

to--whieh--the--propesed--facilities-will-meet-the-pro;eeted 

demand~-and 

tet--additional-inforaation-that-the-board-by--r~+e--or 

the--departmen~--on-its-ovn-initiati¥e-er-npon-the-adviee-of 

interested-state-a~eneiee-aight-req~est req~ests in-order-to 

earry-o~t-the-pttrposes-of-this-ehapterT 

t3t--~he-plan-shail-be-fttrftished-to-the-~overnin~--body 

of--eaeh--eottnty--in-whieh-any-faei~ity-ineluded-in-the-plan 

ttn~er-tittat-oE-this-seetion-is-proposed-to-be--loeated--and 

made--evailable-to-the-p~b!ic-by-the-departmcnt.-~he-n~iiity 

or-person-shall-9i¥e-p~bli~-notice-thron~hout-th~--state--of 
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+~s--pian--hy-fiiing-the-pian-wi~h-the-envirenmeneal-quaii~y 

eeHnei%7--the--depar~ment--e£---heaith---and---envirenmental 

seieneesy--the--departaent--ef--highways,--the-~epa~ement-ef 

pHhiie-serviee-reqHiatienT-the-department--e£--state--land8T 

the--department--of--fiahT--wiidlife7--and--par~ST--and--the 

departaent-of-eom.eree.-eiti~en-environmental-proteetien-and 

reso~ree-planning-gro~ps--and--other--interested ~nterested 

persons--•ay--ehtain--a--plan-hy-written-request-and-payment 

therefer-to-the-departaent. 

ttt--A--r~rai--eleetrie--eooperative--may--fttrnish--the 

departaent--with--a--eepy--o£-the-lon~-renge-plan-and-~-year 

werk-pian-reqaired--te--he--eemple~ed--under--federa%--rara% 

e!eetrificatien--reqaireaents-in-~ie~-ef-the-long-ran~e-p~an 

req6ired->n-sabsee~ien-tltT 

tSt--Ne-person-may-file-an-appiieation-fer--a--~aeility 

un!ess--the-faeility-had-been was adeqaately-identiried-in-a 

ien~-ran~e-pian-at-least-2-years-prior-te-aeeep~anee--of--an 

applieatien---hy---the---departMentT---exeept--Eor--e~ee~rie 

transmission-iines-ef-a-design-eapaeity-of-i38-~iloYolts--er 

leas.u 

Seetion-~3•--Seetion--~5-i8-5927--M€Ar--is--amended--te 

read~ 

·~s-~8-58iT--S~ady--cf--ineladed--£aeili~ies,----lf---a 

~tiiity--or--person-lists-and-identifies-a-propesed-faeility 

in-its the pianT-sabmitted-pursuant-to-T5-i9-5&l7 -as-ene--on 
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whieh--eonstruetion--is--prepesed-to-be-commeneed-within-the 

5-year--peried--foilowin~--submissien--ef--the---pianT---the 

department--sfteii-eemmenee-examinatien-and-eYalHatien-ef-the 

propoee~-eite--to--determine--whe~her--eenstrue~~on--of--the 

proposed--faeiiity--we~i8--andaiy--impair--the-environmen~al 

•ai~es-in-~5-i&-583•-~his-stady-aay-be-eentinued-antil--s~eh 

time--as--a--person--files--an-applieation-for-a-eerti!iea~e 

Hn~er-T5-i9-illo-lnformatien-gathered-under-~his-seetion-may 

~e-used-to-sappert-findings-and-reeeMMendatiens-required-for 

issuanee-of-a-eerti!ieateT• 

9eetien-~4.--see~ien--~5-i9-593T--MeA7--is--aaended--te 

read~ 

·~S-i6-583o--8nvironmentar---faetors---eyalua~ed.----fn 

eYaluating-iong-ran9e-pians7-eondueting-5-year-site-reviews, 

and-evaluating-applieations-for-eertifieaeesT-the-board--and 

depertment-shail-give-eonsideration-te-the-following-list-ef 

environmen~ai-raeeersT-where-applieahle,-and-may-by-raie-add 

te-~he-eategories-of-~his-seetien~ 

flt--ener~y-needs~ requirements~ 

tat--qrowth-in-demand-anft-pre;eetions-of-need~ 

tbt--aYaiiability---and---desirabiiity--of--alternative 

soarees-of-energyr 

tet--availability--and--desirahiii~y---of---alterna~ive 

soHrees-of-ener~y-in-iieu-oi-the-prepes~d-faeiiity; 

tdt--~romo~iona~--aeeivities--oi--t~e-~tility-whieh-may 
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haYe-given-rise-tc-~he-need-fer-thi~-faeility~ 

tet--soeiatiy-heneficia!-~ses-of--the--c~tput--of--this 

faei~ity7 ---ineiudinq---ite---uses--to--preteet--or--enhenee 

enYironmental-qHality; 

tft--eonservation-aetivities--whieh--eeuld--red~ee--the 

need-fer-•ere-energy; 

t~t--research---aetivities---ef---the--~tility--ef--new 

teehnelogy---availahle---to---it---whieh---might----minimize 

enviroftmental-impaet; 

tit--land-use-impacts~ 

tat--area-of-land-required-and-ultimate-use; 

th~--eonsisteney--with-areawide-~tate-and-regional-land 

Hee-plans; 

tet--eonsisteney-with--existinq--and--pro;eeted--neerhy 

iand-d~eT 

tdt--a~terftative-uses-ef-the-site; 

tet--impaet---en---popuietion---already--in--the--area7 

popuiation-attreeted-hy-eenstruetion--or--eperation--of--the 

facility-itself; 

tft--impaet---ef---availebiiity--of--enerqy--from--this 

faeiiity-on-9rowth-petterns-and-population-dispersal; 

tgt--geologie-s~itability-of-the-site-er-route7 

tht--seismoloqie-eharaeteristics; 

tit--eonstr~etion-praetiees; 

tjt--extent-o£-erosion,-scoarin~T-wasting-of-iand7 -both 
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at-site-and-as-a--resait--of--fossil--fael--demands--of--the 

facility; 

tkt--eorridor--desi9n--end-eonstraetion-preeeutions-£or 

transmission-lines-or-aqHedaets; 

tlt--seenie-impeets; 

tmt--effeets-on-natarai-systems7-wiidiifeT-p%ant--life; 

tnt--impaets---on---important--historie--architectttral 7 

areheologiealT-and-eultural-areas-and-features; 

tet--eKtent-of--reereation--oppor~~n~~tes--an~--reiated 

eompa~ihle-uses~ 

tpt--pablie-reerea~ton-plan-for-the-prejeet~ 

tqt--pttblie-faeili~ies-and-aeeommedatien~ 

trt--opper~uni~iee--Ear-joint-~ee-wi~h-energy-in~ensiye 

indaetries-or-other-aetivities-to--ttti~i~e--~he--waste--hea~ 

from-faei~ities; 

tst--fer--faeilitiee~~defined--in--1S-i8-l84tllttbt~and 

filttei7 oppar~anities-for-ueing-pttblie-la~es--for--leeatien 

of--faeilities--whenever--as-eeonomieally-practieable-as-the 

use-of-pri•ate-lsnds-and-eompatible-with-the-reqairement~-of 

thi~-~eetion~ 

t3t--water-resouree~-i~pae~s~ 

tat--hydroloqie-~tudies-of-adeqttaey-of-water-sttpply-and 

impaet-of-faeility-on-str@amflow7-la~es,-and-reserveirs; 

fbt--hydrolo~ie-stadie~--of--impaet--of--faeilit±e~--en 

groundwater; 
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tet--cool~n4-sys~ea-evaluae~eft7-~nel~ding-eonsiderat~en 

e~-a~ternatives; 

t~t--inventory---of---efflaents,---±nelading--phys±ealT 

eheaiealT-biologieal7-and-radiologieal-charaeteristies~ 

tet--hydrolo~ie-stadies--o£--effeets--o£--efflaents--on 

reeeivin~---waters 7---inelading--miwing--eharaeteristies--of 

reeeiving-watersT-ehange4--evaporation--dae--to--temperatare 

differentials7--and-effeet-of-diseharge-on-Bottom-sediaents; 

tft--reletionship-to-water-4uality-standards; 

t~}--effeets-of-ehan~es--in--~aantity--and--4aality--on 

water--ase--by-othersT-inelading-both-withdrawal-and-in-sit~ 

uses; 

tht--rela~ienehip-te-pre;eete~-us~a; 

tit--Pela~iensftip-~e-wa~er-ri9hts; 

t;t--effeets-en-plant-an~-an~Mal-liEey-ineru~ing-al~ae, 

maeroin•ertebrates7-and-fish-pepttlatien; 

tk~--effeeta--on--uni~tte---er---etherwiae---signifieant 

eeesystems,-eoqe;-vetlands; 

tlt--moniterin9-proqrams; 

t4t--air-qHality-iapaets~ 

tat--meteorolo9y--wind--direetien-and-Yeleeity7 -ambient 

tempera~tt~e---ren~es7---preeipitation---•aiuesT----in•eraion 

oceurrenee;-other-effeets-en-disperaion; 

tht--topo9raphy--faetors-affeeting-dispersion; 

tet--stan~arda--in--effeet-and-proieeted-for-e•issions; 
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tdt--desi~n-eapabil~ty-te-meet-standards~ 

tet--emissions-and-eontrols~ 

tit--etaek-designT 

t±it-partieulates; 

tiiit-sttlEur-ewidesT 

SB 0292/02 

ti•t-oxides-ef-nitroqen;-and 

t•~--hea•y---metals7---traee---elements,----radioaetive 

materials,-and-other-toxie-atthataneeaT 

tft--relatienship--to-present-and-pre;eeted-air-q~ality 

of-the-area~ 

t~t--meniterin9-proqram~ 

tSt--selid-waates-iapaeta~ 

tat--solid-waste-inYentery; 

tbt--dispeeai-pregramT 

tet--relationahip----e~----diaposal----practices-----to 

envirenmental-qaality-eriteria; 

tdt--eapaeity--e~--ftispesal--sites--to-aeeept-pre;eeted 

waste-loadin~s~ 

t6t--radiatien-impaets~ 

tat--land-~se-eontrols-ower-dewelepment-and-popnlation; 

tht--wastea-and-assoeiated-dispeaal-pre~ram-for--aelidr 

liqnidT-radioaeti¥~T-and-gaseons-wastes~ 

tet--analyses---and---studies---ef---the---adequaey--of 

engineering-aafegtta~ds-and-operating-proeedttresr 

tdt--monitoring--adeqnaey--of--deviees---and---samplinq 
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teehniq~es; 

t7t--ne~~e-impaets~ 

tat--eonstr~etien-per~od-leveis~ 

tht--eperational-leYels~ 

tet--relationehip-of-p~esen~-e~d-p~ojected-noise-levels 

to-ex~ating-and-petential-strieter-no~se-standardsr 

tdt--monitoring--adeqttaey-ef-de•iees-and-methods~u 

Seetion-~5T--Seetion--~5-i9-i~9Z,--MeAT--is--amended-to 

read-:-

UTS-i9-li9~o--BefinitionsT--As-~sed-in--this--part--and 

15-~9-i9%---~hro~qh--15-i9-i93,--~he--followi"q--defi"i~io"~ 

apply~ 

tit--tat-uNuelear-faeility8 -means-eaeh-plant,-unit 7 --or 

other-faeiiity-designed-for-or-eapahle-of~ 

tit--qeneratin~--59-megawatts-of-eieetrieity-or-more-by 

means-of-nuelear-£issionr 

t±it-eon•ert~~~7-----enr±ehin~,-----fabr±eet±n~T-----or 

repreeessift4-uran±ttm-minerals-or-ntte~e~r-f~~is;-or 

ti±±t-stor±n~--or--d±spesinq--of--rad±eaetive-wastes-or 

20 materiels-from-a-ft~eiear-faeiiity~ 

21 tbt--•N~elear---fae±lity•---does---not---inel~de----any 

22 small-seale--fae±lity-~sed-solely-for-ed~eational,-researeht 

23 or--med±eal--p~rpeses--not--conneeted--w±th--th~--eommere±al 

24 ~e"e~ation-of-ene~qyo 

25 tit--uPaeilitya,--as--defined--in-~5-~9-l94fl9ti!!1T-±s 
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r~~the~-def±ned-te-inelttde-afty-ftttelear-faeility--as--defined 

ift-sttbseetion-tlttat-ef-th±s-seetion.a 

Section 7. Section 75-20-1205~ MCA~ is amended to 

read: 

"75-20-1205. Emergency approval authority invalid for 

nuclear facilities. Notwithstanding the provisions of 

sab~~e~io"~-trt-and-t3t-of 75-20-304~ AND (3), the board 

may not waive compliance with any of the provisions of this 

part or 75-20-201 through 75-20-203 relating to 

certification of a nuclear facility." 

NEW SECTION. Section 8. Extension of authority. Any 

existing authority of the board of natural rest· rces and 

conservation~ the board of health and environmental 

sciences, and the department of health and environmental 

sciences to make rules on the subject of the provisions of 

this act is extended to the provisions of this act. 

NEW SECTION. Section 9. Effective date. This act is 

effective on passage and approval. 

-End-
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STATEMENT OF INTENT 

SENATE BILL 292 

A statement of intent is required for this bill in 

5 order to provide guidance to the board of natural resources 

6 and conservation concerning the board's authority to make 

7 rules on the provisions of the Montana Major Facility Siting 

8 Act that are affected by this bill. 

9 Section 5 amends the board's decision standard 

10 concerninq adverse environmental impact. The term 

11 "minimizes" is substituted for the existing qualifying 

12 phrase •represents the minimum•. This amendment is 

13 consistent with the historical practice and interpretation 

14 of the board in carrying out is functions under the siting 

15 act. It is the intent of the legislature that the board's 

16 rules and regulations in effect at the time of the enactment 

17 of this bill represent reasonable rules implementing and 

18 interpreting the decision standard as amended by this bill. 

~•• t .. i,><••• Council 

REFERENCE BILL 
SB .:/.1~ 
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SENATE BILL NO. 292 

INTRODUCED BY KEATING, GILBERT 

A BILL FOR AN ACT ENTITLED: "AN ACT TO 6BNBRAbb'I'-RBY£SB-'I'HB 

MSN'I'ANA--MAaSR---~A€£b£'1'Y---S£'1'£NS---A€'1'r---BBPfNfNS---eeS'I'r 

BbtMfNA'I'£N6--BASBbfNB--S'I'BB£BS--~--Ab'I'BRNA'I'fYB--Sf'I'BS--PRSM 

€SNSIBBRA'I'tSNr-RBBB€fN6-'I'HB-'I'IMB--AbbSWBB--PSR--S'I'BBfBS--ANB 

BB€fSISNMAKINSr---AMBNBfNS--SB€'1'£SNS--75-~9-l94,--75-~9-l957 

75-i&-zez,--7s-~e-zes,--75-zS-~ll7---75-~8-il3,---75-~8-~l6, 

75-i8-il77---75-~8-il9,---75-~e-~~e,---75-i8-iii,--7S-i8-zis 

'I'HRSBSH-75-~9-~i7T-75-z8-38l-'I'HRSBSH--75-i8-3947--75-~9-49~, 

75-z8-4937----75-i9-49S,----75-z9-59l---'I'HRSBSH---75-i9-5937 

75-i&-lz&z, ELIMINATE BASELINE STUDIES OF ALTERNATIVE SITES 

FOR ENERGY GENERATION AND CONVERSION FACILITIES FROM THE 

MONTANA MAJOR FACILITY SITING ACT; TO CLARIFY RULEMAKING 

AUTHORITY OF THE BOARD OF NATURAL RESOURCES AND 

CONSERVATION; AMENDING SECTIONS 75-20-105, 75-20-211, 

75-20-216, 75-20-219, 75-20-301, 75-20-304, AND 75-20-1205, 

MCAr-ANB-~RSYfBfN8-AN-fMMBBIA'I'B-BPPB€'1'fYB-BA'I'B." 

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 

Seet~on-lo--Section-~5-i9-%64,-MeA,-~~-8Mended-to-read~ 

·~S-Z8-%947--Be£initioftso--ln-th±s-chapter,-ttnte~3--ene 

eonte~ ~-re~tlires-otherwise,-the-£oiiowin9-de£in±tione-apply~ 

·,- t t-- .u. Add it ior\- -the t"et:o 11 - -mee: f'\s- the-ins t a% te: tit.. n-of -l"':ew 

~ ... , .. , .. ><,•o COUn<d 
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maehinery-and-eqttipment-whieh-wottid-signifiee:nt~y-eh~nqe-the 

eonditiens-~nder-whieft-tfte-~aeility-is-operatedo 

t~t--•Applicationu---mean~---an---applieation---~or---a 

eertifiea~e--eHem±tted--in--aecordance-with-this-ehapeer-and 

the-r~%es-adopted-here~nderT 

t3t--•Assoeiated--£aciiities•--inclades--bat---is---not 

%imited--to--transpertation--linke--o~--any-kind7 -aq~ed~ets7 

diversion-dams,-pipelines,-transmission-sabstationsy-storage 

ponde,--reserYoirs,--and--any--other--deYiee--or---e~~ipment 

assoeiated--with--the--prod~etion--or-deliYery-o£-the-enerqy 

form-or-prodaet-prodaeed-by-a-faeility loeated--in--Montana7 

exeept--that--the--term--does--not--inc%ttde--a-faei%ity-or-a 

nataral-ges-or-erade-oi%-gethering-%ine-%i-inehes-or-less-in 

inside-diameter. 

t4t--MBoardU-aeans-the-board-of-nataral--resoarces--end 

eonseryation-provided-£or-±n-r-l5-338ro 

tSt--•eoard--o£--heaith•--means-the-board-o£-heaith-and 

environmentel-seiences-provided-for-in-%-%5-~%94o 

t6t--ueertifieatell----mea~e----ehe----eertifieate----o£ 

envirenmenta%--eompat±b±%ity--and--pttb%ie-need-i~~tted-by-the 

board--Hnder--this--ehapter--that--is---reqttired---fer---the 

een~traetion-or-operct±o~-or-a-faei~ityo 

t~t--neomme~ee-te-eo~strttet•-means~ 

tat--a~y-e±ear±n~-e£-±and7 -exea•at±on,-ee"~trttet±en,-or 

other--aetien--that-wottld-affeet-the-environme~t-o£-the-site 
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er-ro~ee-ef-8-Eae~±it:y-bu~-does-nee-mean-e~enge~-~eeded--for 

eempo~&~y--~se-of-eitee-o~-re~tes-for-non~tility-purpo~es-or 

~ses--in--seettr~n9--geo±ogiea%--data,--ine%cding---neeeseary 

bor~nge-eo-aseertain-fo~ndation-eondieiofts; 

tbt--t~e--fraeettrin~--o£--~ndergrottnd-formation~-ey-sny 

means-if-sttch-activity-is-related--to--the--possibte--£~ttt~e 

deve%epment---of--a--gasifieatien--faei%!~y--or--a--faei%±ty 

empioyin~-geotherma%-reeettrees--bttt--does--not--ine±ttde--the 

gather:i:ng--o£--geologieal--data--by--ber±ng-of-t·est-holes-or 

other----dnrlergroand----exploration7----in¥estigat±on7----or 

experimeneeeion~ 

tet--the--commeneemen~--o£--em±nent--Oomain-proeeedi~g~ 

~nde~-~±tre-T67-ehapter-30,-£or-iand-o~--~±gkt~-e£-way--~pon 

er-eve~-vh±eh-a-Eaeiiity-may-be-constrtleted; 

tdt--t~e---reioeation---or--tlpgreding--of--an--exieting 

fee~i~ty-de£~~ed-by-tbt-or-tet-o£-eubeeet~e~-tl9t tllttbt-or 

ti~ttet,-inei~~ing-tlp9rading-to-a-desiqn-eapae±ty-eo¥ered-by 

eubeeetien-tl9ttbt t±lttbt7-exeept-that-the--term--doee--nat 

±neiude---normai---ma!ntenanee--er--~epeir--of--an--exieting 

faeiHt:r~ 

t8t--neostn-means-the-estimated-eost-in-doiiare-at--the 

time--of--proposed--eonstr~et*en-o£-a-faei%ity-er-assoeiated 

faeirity-ioeated-±n-Montana~ 

t8tf!±--uae~artme~tu-means-the--depar~ment--of--natttrai 

resoarees--and-eonservation-pro¥ided-for-in-~itle-27-ehap~er 
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%5,-part-33~ 

t9ttl9t-uBepartment-of-heaithu-m~e~~-the-depareme~t--ef 

hearth--a~d--e~v~re~mentai-seienee~-p~o~±ded-for-in-T±tle-?T 

ehapter-157-part-~l~ 

ti6tf!!t-~Pae±±ityu-mean~~ 

tat--exeept-fer-e~~de-o±%-and--nat~ral--gas--re£~ne~~~~ 

and--those--tac~r~t±e~--eH~;eet--to--~he--Montena--Str±p-and 

~ftder9rOaftd-M±~e-Reeiamation-Aet,-eaeh-piant,-nnit7 -er-other 

faeil±~y-and-ae~oe±ated-fae±iit±es-des±9ned-tor--or--eapabie 

o£~ 

tit--1enerat±n9--59-megawatts-o£-eieetr±eity-er-~ere-or 

any-addition-thereto·-texee~t--poi±ttt±on--eont~oi--faeilit±e~ 

app~o¥ed--by--the--department--o£--heaith--and-env±ronmentai 

se±enees-added-to-an-exist±ng--piantt--hnvin~--an--estimaeed 

eest-±n-exeess-of-$i9-m±%%ion; 

t±it-prodneing---~5---mii±±on--eab±e--feet--or--mor~--of 

p±pei±ne-qttality gas--der~ved--£rom--eoal--per--day--or--any 

addit±on--thereto--hav±ng-an-estimated-eost-±n-exee~~-o£-$i9 

millio~7 

t±iit-prodtteing-is,eee-bar~eis--e£--iiqtlid--ftydreearho" 

~red~ets--per--day-or-more-or-any-addit±on-~hereeo-having-a" 

es~imated-eoet-*n-exee~~-of-$l9-mil%io"~ 

tivt-enriehing-ttrsni~m-minera!s-o~-eny-addition-e~ere~o 

havin~-an-est±mated-eost-in-exee~s-o£-$~9-mill±oft;-or 

tvt--~t~l±ziftg-or-eonverting-599,990-tons-oE--coa!--per 
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yea~--o~--more--or--any-addition-thereto-ha•±n~-an-estimaeed 

cost-in-exeess-ef-$%9-m~iiionT 

tbt--eaeh-eieetrie--tranamission--!ine--and--a~~oeiated 

£aei%ities--e£--a-deei~n-capaeity-o£-more-than-69-kiio~olta, 

except--that--the--te~m--does--net---inei~de---an---eleetrie 

tranemissien--±ine--and--assoeiated--facilities--of-a-design 

eapaeity-o£-i39-~iievo%ts-or-iees-and-i9-miiee--or--less--in 

length~ 

tet--eaeft--pipeline,-whether-partiatty-or-wholly-within 

the-state,-greater-than-lT-inehes-in-inside-diameter-and--39 

miies-in-iength,-and-assoeiated-£aeilities7 

tdt--any-~ee-o£-4eotherma±-re~oH~ces,-inc%~ding-the-use 

of--Hnderground-spaee-±n-ex±stenee-er-te-be-ereate~,-Ee~-~he 

crea~±e~,-~se,-e~-eenversion--ef--energy,--designed--£or--or 

eapable--o£--p~odHeing-geotherma%%y-der±ved-power-equiv8lent 

te-iS-mil±ion-Btn-per-heur-or-more-or-any--addition--thereto 

having-an-estimated-eoet-in-exeess-of-$~59,999~ 

tet--efit-nndergronnd-±n-sitn-gasi£ieat±on-of-eoa%• 

tl~tf!Ei-•Person•--means--any--individHal,-grottp7-firm7 

pa~tnerehip7----eorporation,----eooperativeT----aseoetatton, 

government-~Hbdivision,-government-a~eney,-locel-government7 

or-other-organization-or-entity• 

ti~tfi1!-u~ransmission-snbstationn-means-any-strttcture7 

devief ---or--eqttipment--assembiage,--eommon±y--%oet.ted--an0 

des±9~ed-for--vo±ta9e--regttlation,--ctrenit--proteetion7--or 
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ew±tehing--neee8~ary--£or-the-eonstrnction-or-operation-o£-a 

proposed-transmissien-%ineo 

t~3tf!!i-UHtii±tyu-means--any--pe~eon--enga~ed--in--eny 

aspeet--ef--the--~rod~e~ion,--stora~e,--sale7--de%i•err,--o~ 

f~rnishing-of-he~~~-elee~~ie~ty7-gaer-hydreearbon--prodHets7 

or-energy-in-any-£orm-£o~-nit~mate-p~b%±e-useo• 

Section 1. Section 75-20-105, MCA, is amended to read: 

"75-20-105. Adoption of rules. The board may adopt 

rules implementing the provisions of this chapter7-ineiH~ing 

but-not-lim±~ed-to~ 

t±t--rHles--~overning---the---£orm---and---eontent---of 

applieation~~ 

tit--~ttles--Eu~ther--defin±ng--the--~erms--dsed-in-this 

eha~ter~ 

t3t--rttlee-govern~ng-~he-Eorm-and-eonten~-o£-long-range 

pians; 

t4t--any-other-rttles-the-board-eonsiders--neeessary--to 

aeeomplish-the-pnrposes-end-objeet±ves-oi-th±s-enapter." 

9eetien-3o--Seetion-~5-~9-~9~,-MeA,-is-amended-to-read~ 

u~5-%9-%9~o--Exemptionso---tlt--A--eert±£ieate--is--not 

reqttired-nnder-this-ehap~er-£or-a--£aeil±ty--Hnder--d±iigent 

onsite--phy~icai--eonstrnetion-o~-in-operation-on-aanttary-l, 

T9~3~ 

tit--The-board-~~y-adopt-reasonable-rttie~--estabitsning 

exemptions---£rom---tn~s---ehapter---for---the---re±oeation7 
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~eeenstrue~±onr-or-~~~reeing-eE-a-fae±%±ty-ehae~ 

tat--we~~d-e~herwie@-&e-eevered-by-th±s-ehapter;-and 

tet--t±t-±s---un%±keiy---to----have----a----s±gn±£ieant 

env±ronmenta%--±mpaet--by--reaeon-ef-lenqthr-s±ze,-±oeation7 

ava±±ab±e-~paee-or-r±ght-of-way7-or-eonstrnction-methods;-or 

t±±t-utii±zes-eoaiT-wood,-biomassT-qra±nT-windT-er--s~n 

a~--a-f~e±-~ouree-and-the-teehnoioqy-of-vhich-wii±-result-in 

greater-effieieney,-promote-energy-eonservation7 -and-promote 

greater-system-reiiabiiity-than-the-exist±ng-faeii±tyo 

t3t--A-pereon-proposing-to-eonetruet-an-exempt-faeil±ty 

shail-pay--~o~-th~--department--reasonabie--eo~tsT--±£--any, 

inc~rred-by-the-Oepertment-±n-~roeessin~-th~-exempt±on. 

t•t--~h~e--ehapter-does-not-apply-to-a-£acility-de£ined 

in-~5-~9-l94tl9ttettllttct that-ha~-been-de~i9nated--by--the 

governor--£or-environmentai-review-by-8n-exeetttive-ageney-of 

the-staee-ror--the--~urpose--of--eomplying--with--~itle--~57 

ehapte~--l,--p~rsuant--to--Bxeettt±ve-erder-4-B~-and-pr±or-to 

a~ly-lT-l985<U 

Seet±on-4.--seetion-T5-~Q-i95,-MeA7-is-amended-to-read~ 

u~s-ie-~es.--eenteriine---loeation.----tlt---Por----al% 

raeilitie~----defined----in----~5-i9-l94tl9ttbttllttbt end 

ti9ttettlittet and--asseeiated--raeilities--eertified--~nder 

this-ehaptery-the-board-shall-eond±tion-the-eert±£±eate-ttpon 

board-appro~ai-o£-a-f±nal-eenteriine-loeat±on. 

tit--~he--f±nal--eenterl±ne-ioeation-mttst-be-determined 
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±n-a-noneentested-eaee-proeeedin9-be£ore-ehe-board-aft~r-the 

sttbm±ss±on--of--a--eenteri±ne---~eeat±on---report---by---the 

~epartme~t. 

t3t--The--depa~~ment-she~~-eon~tl;~-vith-the-eert±£ieate 

ho%~er-and-the--a~Eeeted--iandevners--prior--to--ma~±ng--±ts 

report. 

t4t--~he---department~s---repe~t---m~st---be---prepared 

eonsi~erin9--the--er~teria--set--£orth--in---~S-~9-39t---and 

T5-i9-593--and--the--~~ndin9~-of-£aet-and-eone±~~±ons-of-iav 

set-o~t-in-the-board-deeisiono 

t5t--~he-depa~tmen~-report-may-be-eompieted-on-se9ments 

o£-a-eert±£ied-Eaeiiity-as-is-eon~en±ent-to-the--ee~t+iieate 

holder. 

t6t--~he--eert±fieate--hoider--shaii-±nitiate-the-f±na~ 

eenter~ine--±oeet±on--approvar--proeess--by---s~bm±~t±ng---a 

propoeed--eenterline--ioeation--p±an--to-the-department.-~ne 

eerti£ieate-ho%der-shaii-pay-te-the--department--the--aet~ai 

eosts-±ne~rred-±n-proeessing-a-final-eenteri±ne-±oeat±on-not 

to-eKeeed-i5%-of-the-£ii±n~-£ee-paid-ttnder-T5-~e-il5•" 

Section 2. Section 75-20-211, MCA, is amended to read: 

"75-20-211. Application -- filing and contents 

proof of service and notice. {1) (a) An applicant shall file 

with the department and department of health a joint 

application for a certificate under this chapter and for the 

permits required under the laws administered by the 
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department of health and the board of health in such form as 

the board requires under applicable rules, containing the 

following information: 

(i) a description of the proposed location and of the 

facility to be built thereon; 

(ii) a summary of any studies which have been made of 

the environmental impact of the facility; 

(iii) a statement explaining the need for the facility; 

(iv) for facilities defined in 75-20-l04tllttbt-and 

tllttet (10)(8) AND (10)(C), a description of reasonable 

alternate locations fer--~he--prepe~~d--rae~~*ey FOR THE 

FACILITY, a general description of the comparative merits 

and detriments ot each location submitted, and a statement 

of the reasons why the primary proposed location is best 

suited for the facility; 

(v) FOR FACILITIES AS DEFINED IN 75-20-104(10)(6) AND 

(lO)(C), baseline data for the pr~mary--aftd--rea~onabi~ 

a%terftate-ioeattons proposed-ioeat±on PRIMARY AND REASONABLE 

ALTERNATE LOCATIONS, OR FOR FACILITIES AS DEFINED IN 

75-20-104(10)(A)r (lO)(D), AND (lO)(E), BASELINE DATA FOR 

THE PROPOSED LOCATION AND, AT THE APPLICANT'S OPTION, ANY 

ALTERNATIVE LOCATIONS ACCEPTABLE TO THE APPLICANT FOR SITING 

THE F~CILITY; 

(Ji) at the applicant's option, an enviconmentdl study 

plan to satisfy the requirements of this chapter; and 
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(vii) such other relevant information as the applicant 

eonsiders-reievan~ sttbmits CONSIDERS RELEVANT or as the 

board and board of health by order or rule or the department 

and department of health by order or rule may require. 

(b) A copy or copies of the studies referred to in 

subsection (1)(a)(ii) above shall be filed with the 

department, if ordered, and shall be available for public 

inspection. 

(2) An application may consist of an application for 

two or more facilities in combination which are physically 

and directly attached to each other and are operationally a 

single operating entity. 

(3) An application shall be accompanied by proof of 

service of a copy of the application on the chief executive 

officer of each unit of local government, county 

commissioner, city or county planning boards, and federal 

agencies charged with the duty of protecting the environment 

or of planning land use in the area in which any portion of 

the proposed facility mey is proposed OR IS ALTERNATIVELY 

PROPOSED to be located,---both--a~--p~imariiy--a"d--a~ 

aiternati•eiy-propo~ed and on the following state government 

agencies: 

(a) environmental quality council; 

(b) department of public service regulation; 

(c) department of fish, wildlife, and packs; 
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(d) department of state lands; 

(e) department of commerce; 

(f) department of highways; 

(g) department of revenue. 

( 4) The copy of the application shall be accompanied 

by a notice specifying the date on or about which the 

application is to be filed. 

(5) An application shall also be accompanied by proof 

that public notice thereof was given to persons residing in 

the area o~-a%ternetive-eree3 in which any portion of the 

proposed facility mey is proposed OR IS ALTERNATIVEL~ 

PROPOSED to be located, by publication of a summary of the 

application in those newspapers that will substantially 

inform those persons of the application." 

Seetio"-6.--s~et~eft-75-r&-i%3,-MeA,-is-amended-to-read~ 

u~5-Z9-ii3.--s~pplementai-ma~e~iai----am~ndment~.---tZt 

An--appiieation--£or--an--amendment--c£--an-appiiea~ion-or-a 

ee~~ifieate--ehaii--be--in--sueh--£orm--and---eontain---~~eh 

information--as-the-board-by-~~le-or-the-depa~tment-by-o~der 

preseribes.-Notiee-o£-sueh-an-appiieatien-~hall-be-given--as 

se~-fer~h-in s~bsee~iens t3tT-t4tT-end-t5t-of-75-i&-i%%~ 

tit--An--app%iea~ion-may-be-amended-by-an-app%iean~-any 

time--prior--to--the--department~s--reeommendation.--Tf--~he 

prepesed--amendment-is-s~eh-that-it-prevents-the-department7 

the--department--ef--health,--er--ehe--ageneies--li~ted---ift 
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~5-i9-il6t5t----rrom---earrying---o~t---their---dHties---and 

responsibilitie~-~nder--this--ehapterr--the--department--may 

re~~i~e--s~eh--additional--riling--£ees--as--the--department 

determines it-demonstrates-to-the-applieant-as-neeessary,-or 

the-department-may-req~ire-a-new-applieat±on-and-filing-fee. 

t3t--~he-applieant-~~a±i-enbmit--ett~pieme"~a±--maee~ial 

in--a--time±y--manner--as--reqtte~ted-by-the-depar~ment-or-a~ 

orEered-by-~he-a~~%ieefte-~o-expiaiftr-s~ppore,-or-~rovide-the 

detail-wieh-respee~-eo~an-item--deeeribed--in--the--ori~ine± 

appiieaeion,-witho~t-£±%ing-an-appl±eat±on-~or-an-amendment• 

~he--deparement~~-determina~ion-a~-to-whe~her-in£o~mat±on-~s 

e~pplemental-or-whether--an--applieat±on--for--amendment--±s 

reqttired-~hall-be-eonel~~±ve.• 

Section 3. Section 75-20-216, MCA, is amended to read: 

"75-20-216. Study, evaluation, and report on proposed 

facility -- assistance by other agencies. (l) After receipt 

of an application, the department and department of health 

shall within 90 days notify the applicant in writing that: 

(a) the application is in compliance and is accepted 

as complete; or 

(b) the application is not in compliance and list the 

deficiencies therein; and upon correction of these 

deficiencies and resubmission by th.e applicant, the 

department and department of health shall within 30 days 

notify the applicant in writing that the application is in 
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(2) Upon receipt of an application 
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complying with 

section, the 

department shall commence an intensive study and evaluation 

of the proposed facility and its effects, considering all 

applicable criteria listed in 75-20-301 and 75-20-503 and 

the department of health shall commence a study to enable it 

or the board of health to issue a decision, opinion, order, 

certification, or permit as provided in subsection (3}. The 

department and department of health shall use, to the extent 

they consider applicable, valid and useful existing studies 

and reports submitted by the applicant or compiled by a 

state or federal agency. 

(3) The department of health a"d-the-bo8rd--of--he8lth 

shallz within 1 year following the date of acceptance of an 

applicationL aftd--~h~--board--~E--heo%th--or--depsrtment--of 

hea%thT-±E-8ppiieabie,-with±n-en-additionai-6-month8 AND THE 

BOARD OF HEALTH OR DEPARTMENT OF HEALTH, IF APPLICABLE, 

WITHIN AN ADDITIONAL 6 MONTHS, issue any decision, opinion, 

order, certification, or permit required 

administered by the department of health or 

under the laws 

the board of 

health and this chapter. The department of health and the 

board of health shall determine compliance with all 

stand:>-rc'.s, permit requirements, and implementation plans 

under their jurisdiction for the primary--and--r,~e~onobie 
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ait~rnate---ioeat±ons proposed location OR ANY PROPOSED 

ALTERNATE LOCATION in their decision, opinion, order, 

certification, or permit. The decision, opinion, order, 

certification, or permit, with or without conditions, is 

conclusive on all matters that the department of health and 

board of health administer, and any of the criteria 

specified in subsections (2) through (7) of 75-20-503 that 

are a part of the determinations made under the laws 

administered by the department of health and the board of 

health. Although the decision, opinion, order, 

certification, or 

conclusive, the 

permit issued 

board retains 

under this subsection is 

authority to make the 

determination required under 75-20-301frttbt-a"d (2)(c). The 

decision, opinion, order, certification, or permit of the 

department of health or the board of health satisfies the 

review requirements by those agencies and shall be 

acceptable in lieu of an environmental impact statement 

under the Montana Environmental Policy Act. A copy of the 

decision, opinion, order, certification, or permit shall be 

served upon the department and the board 8nd-shail-be 

~tiiized-as-part-o£-their-Einai-9ite-se~eetio~--proeess AND 

SHALL BE UTILIZED AS PART OF THEIR FINAL SITE SELECTION 

PROCESS. Prior to the issuance of a preliminary decision by 

the department of health and pursuant to rules adopted by 

the board of health, the department of health shall provide 
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an opportunity for public review and comment. 

(4) Hithin zz--menths ~--year 22 MONTHS following 

acceptance of an application for a facility as defined in 

tat--and--tdt--of ?5-z8-i64tl9tf!!i and--for-a-fae~i~ty-as 

def±ned-±n-tbt-and-tet-or-?5-%8-i84t~9t-wh~eh-~s--more--than 

36--mi±ee--in--rength--and--wieh±~--i-year-fer-a-raeiiity-8~ 

def%ned-%n-tbt-and-tet-of-?5-%8-i&4ti&t-whieh-is-38-miies-or 

less-±n-iength (A) AND (D) OF 75-20-104(10) AND FOR A 

FACILITY AS DEFINED IN (B) AND (CJ OF 75-20-104(10) HHICH IS 

MORE THAN 30 MILES IN LENGTH, AND WITHIN 1 YEAR FOR A 

FACILITY AS DEFINED IN (B) AND (C) OF 75-20-104(10) WHICH IS 

30 MILES OR LESS IN LENGTH, the department shall make a 

report to the board 

studies, evaluations, 

which shall contain the department 1 s 

recommendations, RECOMMENDATIONS, 

other pertinent documents resulting from its study and 

evaluation, and an environmental impact statement or 

analysis7---~r---any, prepared pursuant to the Montana 

Environmental Policy Act,-±f-any~ if-the-8ppi±eat±on-~e--Eer 

a--eembine~ien--ef--~wo--er-more--fae±iit±ea,-~he-department 

sha%%-ma~e-±~s-report-to-~he-beard-within-the-grea~er-of-the 

iength~-or-~ime-p~e•±ded-fcr-in-~his-subseet±on--for--e±t~er 

e£--the--fae%i%ties., IF ANY. IF THE APPLICATION IS FOR A 

COMBINATION OF TWO OR MORE FACILITIES, THE DEPARTMENT SHALL 

MAKE ITS REPORT TO THE BOARD WITHIN THE GREATER OF THE 

LENGTHS OF TIME PROVIDED FOR IN THIS SUBSECTION FOR EITHER 
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OF THE FACILITIES. 

(5) The departments of highways: commerce; fish, 

wildlife, and parks; state lands; ~evenue; and public 

shall report to the departme:1t service regulation 

information relating to the impact of the proposed site on 

each department•s area of expertise. ~fte-report-may--±ne±~de 

op±~ie~s--as--to--the--ad~ieab±l±~y-of-~rant±"g'-denyin~,-or 

modify±ng-the-eert±£±eateo THE REPORT MAY INCLUDE OPINIONS 

AS TO THE ADVISABILITY OF GRANTING, DENYI~~! OR MODIFYING 

THE CERTIFICATE. The department shall allocate funds 

obtained from filing fees to the departments making reports 

to r@imburse them for the costs of compiling information and 

issuing the required report." 

See~ion-8o--Seet±on-T5-~6-ii7t-MeA,-is-amended-~o-~ead~ 

u~s-~9-~~~.--Yo±d±ng-an-appi±eet±ono ttt-Spon--~~g~ee~, 

an-applieant-is-en~i~l~d-~o~-netiee-a~d-a-hea~ing-as-p~oYided 

±n-i-4-69l~and-i-4-694-±f-the-deEar~ment-propo~es-to-ve±d-an 

applieationo 

m--An ~ollowing---the---hear±ng---p~ovided--Eor--in 

e~bseet~o~=~t%tT--an appliea~ion--may--be--vo±ded--by---~he 

department-fer~ 

tlt±!±--any--mater±el--and-~nowinqly-false··statement-±n 

the-a~plieation-or-±n--aeeompanyin9--etatemente--or--stttd±e~ 

req~±red-of-the-app%±eant; 

tit~--failttre-to-file-an-appl±eat~on-±n-~tle~~ant±atiy 
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~he--!era-end-eoneent-~eqai~ed-by-~his-ehep~er-an8-the-ra%e~ 

adepted-~hereaftder~-er 

t3t~--fail~re-to-depesit-the-£±i±n~-£ee--as--prov±ded 

in-~5-i!B-i!iS-.• 

Section 4. Section 75-20-219, MCA, is amended to read: 

''75-20-219. Amendments to a certificate. (1) Within 30 

days after notice of an amendment to a certificate is given 

as set forth in 75-20-213(1), including notice to all active 

parties to the original proceeding, the department shall 

determine whether the proposed change in the facility would 

result in afty ~ material increase in any environmental 

impact of the facility or a substantial change in the 

location of-ai%-or-a-portien OF ALL OR A PORTION of the 

facility 

forth in 

ether--than--ae--p~ow±ded-±n-the-D%ternate~ as set 

the or~~±nai--appi~eation CERTIFICATE. If the 

department determines that the proposed change would result 

in any ~ material increase in any environmental impact of 

the facility or a substantial change in the location of all 

or a portion of the facility, the board shall hold a hearing 

in the same manner as a hearing is held on an application 

for a certificate. After hearing, the board shall grant, 

deny, or modify the amendment with such conditions as it 

deems appropriate. 

;2) In those cases where the department determines 

that the proposed change in the facility would not result in 
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any ~material increase in any environmental impact or would 

not be a substantial change in the location ef--a~l--or--a 

portion OF ALL OR A PORTION of the facility, the board shall 

automatically grant the amendment either as applied for or 

upon such terms or conditions as the board considers 

appropriate unless the department's determination is 

appealed to the board within 15 days after notice of the 

department's determination is given. 

(3) If the department or the boardL under subsection 

(4)L determines that a hearing is required because the 

proposed change would result in any ~ material increase in 

any environmental impact of the facility or a substantial 

change in the location oE--a%%--or-a-pertieft OF ALL OR A 

PORTION of the facility, the applicant has the burden of 

showing by clear and convincing evidence that the amendment 

should be granted. 

(4) If the department determines that the proposed 

change in the facility would not result in any ~ material 

increase in any environmental impact or would not be a 

substantial change in the location o£-a%%-or-a-per~ion OF 

ALL OR A PORTION of the facility, and a hearing is required 

because the department's determination is appealed to the 

board as provided in subsection (2), the appellant has the 

burden of showing by clear and convincing evidence that the 

proposed change in the facility would result in any a 
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material increase in any environmental impact of the 

facility or a substantial change in the location e£-a±±-e~-a 

portion OF ALL OR A PORTION of the facility ether--than--as 

previded--in--the--a±~ernate8--se~--£erth--in--tfte--erig±na± 

application AS SET FORTH IN THE CERTIFICATE. 

(5) If an amendment is required to a certificate which 

would affect, amend, alter or modify a decision, opinion, 

order, certification, or permit issued by the department of 

health or board of health, such amendment must be processed 

under the applicable statutes administered by the department 

of health or board of health." 

Seetien-%e~--sectien--T5-i8-ii8T--NeA,--is--amended--te 

read-:-

·~s-ie-rie.--Hearing--examiner--------res~rie~ions----

d~ties.---tit--if--the--bear~-appoints-a-bearin9-examiner-~o 

conduet-any-eertifieatien-preeeedings--under--~his--ehap~er7 

the--hearing--examiner--may-not-be-a-member-o£-the-board7 -an 

emp~oyee-ef-the-Separ~menty-er-a-member-or-emp%oyee--o£--the 

department-o£-hea%th-or-Deard-of-hea%th.-A-hearing-eMamine¥7 

if-anyT-sha%%-be-appeinted-by-the-board-within-i9-days-after 

~he--depar~mentis-repor~-has-been-fi%ed-with-the-boardo-%£-a 

hearing-is-held-be~ere-the-board-of-heai~h-or-the-department 

ef-hea%th7--the--bear~--and--the--beard--of--heaith--or--the 

department-of-heaith-sha%%-mue~aiiy-agree-on-the-appointment 

cf-a-hearing-examiner-to-preside-at-both-hearingso 
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tZt--A--prehearing--eonferenee--sha%%-be-held-foiiowing 

notiee-within-68-days-after-the-departmentis-report-has-heen 

filed-with-the-board7 

t3t--~he-prehear±ng-eonferenee-sha%%-he--~rgan±~ed--and 

supervised-hy-the-hearing-examinero 

t4t--~he-prehearing-eonferenee-shalt-be-direeted-toward 

a--fte~ermi~a~ion-o£-ehe-i~s~e~-pre~eneed-ey-~he-a~p%~eat~ony 

the--department~~--r~port,--a~d--en--ide~ti£ieatio~--of--the 

w±tnesses--and--doe~mentary--exhibits-to-be-presented-by-the 

aetive-partie~-whe-±ftte~d-to-pa~tieipate-in-the-hea~ingo 

t5t--~he-hearing--examine~--shall--req~i~e--the--aett~e 

partie~--to--submit7--in--writing7--and-serve-~pon-the-other 

aetive-pa~tiee,-all-direet-tes~imony-whieh-they-propose--an~ 

any-st~dies7-investigations,-reports,-or-othe~-~xhibits-that 

any--aetive--party--wishes--the--hoard--to--eonsider.--~hese 

written-exhibits-and-any-doe~ments--that--the--hoard--itse%£ 

w±shes--to--use--or-re%y-on-shali-be-s~bmitted-and-~~rved-in 

±ike-manner7-at-±east-r6-days-prior-to-the-date-set-for--the 

hearin~7--Per--good--eattee--ehown,--the-hearing-examiner-may 

ailew-the-introduetion-of-new-ev±denee-at-any-time. 

t6t--~he-hearing-exaainer-shal±-a%%ow--diseovery--whieh 

shai%--be--eempleted-before-the-eemmeneement-of-the-hearing, 

apon-9ood-eaase-shown-and-ander-sueh-other-eonditions-as-the 

hearing-examiner-ehall-preeeriheo 

t~t--Pablie--witnesses--and--other--interested---p~blie 
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pa~~ies-may-appear-and-presene-ora%-tes~imeny-at-the-hear~ng 

or--sabmit--w~~tten-testimony-to-the-hear~ng-examiner-a~-~he 

time-e~-tfteir-appearaneeo-~hese--witnesses--are--s~~;ee~--te 

e~ess-eaam~natieno 

t8t--~he--hearing--e~eminer--shal%--issae--a-prehearing 

order-speeifying-the-issaes-ef-faet-and-e~-iaw7--identiiying 

the--witnesses--o!--the--aetive--part~esT--naming-the-publie 

witnesses-and-ether-interested-parties--who--have--submitted 

written-testimony-in-%ie~-or-appearaftee7-oHtiining-the-oreer 

in--whieh--the--hearing--sha%1--~roeeedr-setting-forth-those 

seetion-75-Z9-39l-eriteria-as-to-whie~-no-iss~e-or--raet--er 

iaw--has--beeft--raised-whieh-are-to-be-eonei~ei¥e%y-pres~med 

and-are-not-sttb;eet-to-Ettrther-proof-exeept-£or--good--eattse 

sftewn,--aftd--any-ether-speeiai-rtties-eo-eMpedite-t~e-hearing 

whieh-the-hearing-eMaminer-eha%%-ade~t-with-the-approval--o£ 

the-board~ 

t9t--At--the--eener~eion--or--the--hearing,-the-hearing 

examiner-shull-deelare-the-hearing-elosed-and-shallr--within 

66-days-oE-that-date,-prepare-and-sttbmit-to-the-board-and-in 

the--ease--oE--a--eon;ttneti•e-hearing,-within-96-days-to-the 

beard-a~d-eh@--beard--e!--h@alth--er--d@paremefte--o!--h@alth 

proposed--findings--of--faet,--eonelttsions--o£--law,--and--a 

~eeomm~nded-deeisiono 

'9t-~he--hearing--examiner--a~~e±nted--te--eo~d~ct---a 

ee~ttEieation--proeeeding--ttnder--this--eha~ter-eha±i-insttre 
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that--the--time--ol--the--proceeding,--rrom--the--date---the 

depsrtmentLs--report--i8--fiied--wi~h--the--board--~n~ii-~he 

reeommended-repor~-and-order-o£-the-examiner-ts--fiied--wi~h 

the--beard7--dee8--not~-eMeeed--9 ! eaiendar-months-~nies8 

ex~ended-by-ehe-boerd-£or-~eed-eatt8eo 

t%%t-~he-board-er-ftearing-examiner-may-wai•e-aii--or--a 

por~±on--o£--tfte--~roeedttres--eet--forth--±n-snb8ections-tit 

thro~gh-tBt-of-this-~eetion-te-ex~ed±te-the--hearing--ior--a 

£ae±%ity--when--the-department-hes-reeommended-a~proYai-oE-a 

£aeility-and-no-ob;eet±o~s-ha•e-been-£tied~~ 

Seetion-il.--seet±on--~5-~8-~i~,--MeAT--ie--amended--to 

read":" 

4 75-%6-iiio--Reeord-ol-hearing----proeeddre----rtlles-o£ 

e•idenee--------b~~den---e£---proof~----tlt---Any---stadie~r 

inveetigatione,--~eports;--or--other--doetlmentary--evidenee, 

ine~tlding--those-prepared-by-the-de~artment,-wh±eh-any-party 

wishe~-the-boa~d-te--eon8ider--or--whieh--the--board--itsel£ 

eMpects--to-ttt±li~e-or-rely-ttpon-shaT%-be-made-a-part-o£-the 

reeord. 

tit--~-reeord-shal%-be-made-of-the-hearing-and--o£--all 

testi~ony-taken. 

t3t--fn--a--eerti£ieat±on--proeeeding--heid--ttnder-this 

ehapter7-the-appiicant-has-the-b~rden-e£--ehowing--by--eiea~ 

and--convineing--evi~ence--that--the--appiication--shouid-be 

granted-and-that-the-er±teria-o£-YS-rS-39~-are-meto 
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considerinq--the-app%ieab!e-eriteria-iisted-in-~S-i9-39%-anft 

iS-i&-563-and-~he-ori;inal-board--rindings--and--eert±r±ea~e 

eendi~iene~ 

tit--~he--depur~ment-or-health-and-the-board-of-health7 

witftin--!8--montfts--ef--aeeeptanee--eE--a--eompiete--renewa% 

app±ieatien7-shaii-eomp%ete-tfte-stat~tory-d~ties-estab~isfted 

in--~s-ze-i~6t3t~--A--eopy--ef-any-deeisicn,-opinion7-order, 

eerti£ieation,-or-permit-mnst-be-served--en--tfte--department 

and---the---board---and--m~st--be--~sed--as--part--ef--their 

deeisionma~in~-proeess• 

t3t--Within--ii--mentfts--£oliowin~--aeeeptanee---o£---a 

eomplete--appiieation--£or--renewai--o£--a--eerti£ieate,-the 

department-shai%-mak@-a-report-to-the--boardo---~his--report 

mast---eo~eain---the---deparement~s---st~diesr--evai~aeion87 

reeommendationsr-and--other--pert±ne~t--doc~ments--resa%tin9 

from--its--st~dy-and-eva%~etion-and-an-apdated-environmenta% 

~mpaet-statement--or--ana±ysisr--ir--any,--par~ttant--to--the 

Montana--BnYiroftmentai--Poiiey--Acto-~he-department~s-report 

mttet-be-direeted-to-the-q~eseion--or--vhether--the--or±~inai 

board--£indings--and--eonditions--haye--been--or--need-to-be 

altered--as--a--res~it--or--any--signi£ieant---ehenges7---as 

appiic8ble7 in--need7 --aiternativee,--teehnoiogy,--base%ine 

environment7-or-env%ronmenta%-impact-sinee-issaanee--oE--the 

eert-~ieatey--eons±derin9--the-appiieabie-eriteria·iisted-±n 

•5-%9-39%-and-•5-%8-593. 
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t4t--The--departments--o!--ftighways;--eommeree;---E~eh7 

wi~diifeT--an~--parks;--state--%an8s;--~even~e;--anft--p~b%ic 

eerviee--re~~%atien---sbaii---report---~e---~he---ftepartmen~ 

inrormation--reia~~n~--~o-the-~mpaet-or-the-proposeft-s~te-on 

each-departmene~s-area-of--res~onsibiii~y.--~he--report--may 

inc%~de--op±nions--as--eo--efte--aftvisabiiity-oE-renewing-the 

eerti£iea~eo-The-department-sha%%--a%ioeaee--~Hnds--obtained 

frem--fiiing--fees--to--the--depa~tme~ts--makin~--reports-to 

reimb~rse-them-for-the-eest--o£--eomp±ling--information--and 

iss~ing-the-req~ired-reportsou 

Seee±oft-l4.--seetion--~s-~e-~~7T--MeA7--is--amended--eo 

read-:-

llTS-~9-~~T.--eert±fieate-renewai-hearing------deeisieno 

ttt--~he--beard--shall--follow--the--prov±s±ons-ef-75-28-i%6 

~hro~gh--T5-i6-iii--±n--ma~in9--deeisiens---on---eer~ifieate 

renewa%eo 

fit--Nithin-66-days-after-s~~mission-o£-the-recommended 

deeieion--by--the--hearing--exam±ner,--the--board-sha%%-make 

eompiete-findings,-ies~e-an-opinion,-and-render--a--dee±sion 

~pon--the--reeordr--either--grantin~--or-denying-ehe-reneval 

applieation-or-renewing-the-eer~ifieate-vith-sHeh-ehan~es-±n 

the-terms-and-eond±~ions-as-the-board-eonsiders-ap~ropriateo 

t3t--~he-board-may-not-renew-a--eertifieate--e±ther--as 

prope~ed-by-the-appi±eant-or-as-me~~f±ed-by-t~e-board-~nless 

~t--f±nds--and--determines--the--eriteria~-in--~5-re-391-and 
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~5-~9-5&~,---eensidering---any---signirieene---ekanges~ 

appiieabiez in--nee~T--a!~ernativesT--techno!o~yT--baseline 

envirenment,-and-envirenmentai-impaee.u 

Section 5. Section 75-20-301, MCA, is amended to read: 

11 75-20-301. Decision of board findings necessary 

for certification. (1} Within 60 days after submission of 

the recommended decision by the hearing examiner, the board 

shall make complete findings, issue an opinion, and render a 

decision upon the record, either granting or denying the 

application as filed or granting it upon such terms, 

conditions, or modifications of the construction, operation, 

or maintenance of the facility as the board considers 

appropriate. 

(2} The board may not grant a certificate either as 

proposed by the applicant or as modified by the board unless 

it shall find and determine: 

(a) the basis of the need for the facility; 

(b) the nature of the probable environmental impact; 

(c) that the facility r@pr@sents-the-minimum MINIMIZES 

adverse environmental impact, considering the state of 

available technology andy---fer--fae~i~ttes--defined--in 

75-i8-l84tllttbt-and-ttlttet7 the nature and--eeenemies AND 

ECONOMICS of the varte~s-eiternatives a%ternate-leeat~efts 

VARIOUS ALTERNATIVES; 

(d) each of the criteria listed in 75-20-503; 
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(e) in the case of an electric, gas, or liquid 

transmission line or aqueduct: 

(i) what part, if any, of the line or aqueduct shall 

be located underground; 

(ii} that the facility is consistent with regional 

plans for expansion of the appropriate grid of the utility 

systems serving the state and 

systems; and 

interconnected utility 

(iii) that the facility will serve the interests of 

utility system economy and reliability; 

(f) that the location of the facility as proposed 

conforms to applicable state and-%eea% AND LOCAL laws and 

regulations issued thereunder7-exeept--that--the--board--may 

refnse--to--apply--any--%eea%--%aw-or-reg~iatien-i£-±t-£inds 

that7-ae-ap~%~ed--te--the--propesed--faeil±~yT--the--%aw--er 

reg~%atien--±s--~nreasonab%y--restrietive--in--view--o£--the 

ex±sting-teehne%oqy,-of-faetore-ef-eest-or-eeenom±esy-or--of 

the-n~eds-ef-eens~mers7-whether-%eeated-~ns~de-er-e~te~de-ef 

the--direetly--a££eeted-goverftment-e~bd±v±sions, EXCEPT THAT 

THE BOARD MAY REFUSE TO APPLY ANY LOCAL LAW OR REGULATION IF 

IT FINDS THAT, AS APPLIED TO THE PROPOSED FACILITY, THE LAW 

OR REGULATION IS UNREASONABLY RESTRICTIVE IN VIEW OF THE 

EXISTING TECHNOLOGY, OF FACTORS OF COST OR ECONOMICS, OR OF 

THE NEEDS OF CONSUMERS, WHETHER LOCATED INSIDE OR OUTSIDE OF 

THE DIRECTLY AFFECTED GOVERNMENT SUBDIVISIONS; 
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(g) that the facility will serve the public interest, 

convenience, and necessity: 

(h) that the department of bealth or board of health 

have issued a decision, opinion, order, certification, or 

permit as required by 75-20-216(3); and 

(i) for-faeiiities--defined--in--T5-%9-i94tiittbt--and 

t%%ttetT that the use of public lands for location of the 

facility was evaluated and public lands were selected 

whenever their use is as economically practicable as the use 

of private lands and compatible with the environmental 

criteria listed in 75-20-503. 

(3) In determining that the facility will serve the 

public interest, qpnvenience, and necessity under subsection 

(2)(9) of this section, the board shall consider: 

(a) the items listed in subsections (2)(a) and (2)(b) 

of this section; 

(b) the benefits to the applicant and the state 

resulting f~om the proposed facility; 

(c) the effects of the economic activity resulting 

from the proposed facility; 

(dj the effects of the proposed facility on the public 

health, welfare, and safety; 

(e) any other factors that it considers relevant. 

'4) Considerations of need, public need, cr public 

conv~nience and necessity and demonstration thereof by the 
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applicant shall apply only to utility facilities.• 

Sec~icn-i6•--Seetion--TS-i9-38i,--MeAT--ie--amendeft--~o 

~ead~ 

•T5-z9-39rT--eend~t~ens--impesedT---tlt--f£--the--board 

de~ermines-that-the-location-e£-a%%--or--a--part--of--the ~ 

prepesed--faeiiity derined--in--T5-z9-l94tilttbt-or-tiittet 

shonid-be-mediE±edT-±~-may-eondi~ion--its--ce~~iEicete--Hpon 

sHeh-modification,-prov±ded-that-the-per~ens-resfd~n~-±n-the 

area-arrected-by-tfte-mofti£ication-have-been-9iven-reasenabie 

notiee-oE-the-modi£ieationo 

tzt--ln-making-its-findings-ander-T5-z9-39itzttat-fer-a 

fae~i~ty-def~ned-in-T5-i9-i94tl9ttattittilttattit,-the-board 

may-condition-a-eer~i£iea~e-Hpon-aetHal-%oad-~rowth-reaehin~ 

a-speei£ied-%evel-or-on-availability-of-other-pianned-energy 

reso~reesou 

Section-l7.--seetion--75-i9-393T--MeA,--is--amended--to 

read":" 

•75-i&-,e,.--ep±n±on-±ss~ed-w*th-deeisien-----eontenteT 

tlt--Tn--renderin~--a--decision--on--an--application--for--e 

eertifieate7-the-~eard-sha~~-ies~e-an-ep~n±ony e~ating--ite 

reasone-£er-tfte-ection-tekeno 

tit--%f--the-board-ftas-£o~nd-tftat-any-regional-or-ioeai 

raw-or-re~~retion-wh±eh-wo~id--be--otherwiee--appl±eab±e--~s 

~nreasone~iy--restrietive--ptlrStlant--to--75-~9-39it~ttEtr-±~ 

shai%-state-in-±ts-op±nion-the-reasons-thereforo 
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t3tf1i--Any--eer~±f±ea~e--±ss~ed--by--ehe--board--sharr 

iftei~8e-~he-£o!!owinq~ 

tat--an--en¥irenmenta%--eva~oation-statemene-reiated-to 

the-faeiiity-beinq-eertifiedw-~he--statement--~ha±i--inei~de 

bot-not-be-limited-to-anaiysis-of-the-£ollowing-information~ 

tit--the-en•irenmental-impaet-of-tfte-propesed-£aeility; 

t±it-any--adverse-environmenta±-e££eets-whieh-eannot-be 

avoided-by-iss~anee-of-the-eertifieate; 

tiiit-probiems-and-ob;eetions-raised-by--other--federai 

and-state-ageneies-and-interested-groups;-and 

tivt-alternatives-to-the-proposed-£aei%ity; 

tbt--a-plan-for-mon~toring-enviroftmental-e££eets-of-the 

preposed-taeiiity; 

tet--a--p±en-fer-men~~er~ng-the-eertif~ed-faei~i~y-eite 

Betveen--the--time--of--eertifieat~on--and---eempletien---ef 

construction; 

tdt--a--time--iimit--as-previded-in-eHhseetien-t4t f11; 

end 

tet--a--s~a~emen~--s±gned--br--~he--appr±eene---ehowing 

ft1reement--te--eemp%y--with-the-req~~rements-ef-this-ehapter 

and-the-cenditiens-ef-the-eertifieatee 

t4tt!t--tat-~he--board--sharr--±ss~e--es--per~--of--~he 

eertifieate-the-feilewing-time-limits~ 

t±t--Por--a--fae±%i~r--as--def±ned--±n--tbt--or--tet-of 

75-i6-%64tr6ttr%ttbt-or-t%%ttet ~ha~-±e-more-~hen--36--m±res 
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in--len~thT--eenstrnetien-mnst-be-eempleted-within-%9-yearse 

tiit-Per---a---facility---as---defifted---in---tbt----e£ 

75-i6-%64t%6tt%%ttbt--ehee--is--36--m±res-or-ress-±n-reng~h7 

eenstrHetien-mnst-be-eempleted-within-5-yearse 

t±±±t-Por-e-fee±r±ey-es-def±ned-±n-tat-of-75-i6-l64tl6t 

t%%ttatr-eonstr~etien-mnst-beqin-within-6-years-and-eentinne 

with--dne---diiigenee---in---aeeordanee---with---preliminary 

eonstrnetion-plans-established-in-the-eertifieateo 

tht--Hnless--extended--or--renewed--in--aeeerdanee-with 

subsee~±on-t4ttet ~ or-75-i6-ii5-ehrough--75-i6-ii7T--a 

eertifieate--lapses--and--is--vei~--±r--ehe--faeility-is-noe 

eonstr~ete~-er--ir--eo"sernetion--of--the--faeility--is--not 

eommeneed--within--ehe-time-limits-p~e•ided-~n-tftis-seet±eno 

tet--~he-time-lim±t-may-be-extended--for--a--reasenable 

period--n~on--a-show±nq-by-the-appliesnt-to-the-board-that-a 

geod--fa±th--ef£o~t--is---be±ng---nnderta~en---to---eemplete 

eonstrnetien----~nder---s~bseetiens---t~ttatt±t sn8seet±on 

t3ttatt±t and--t4ttett±±t or--t3ttett±±t or---eo---beg±n 

eenetrnetion-~nde~-s~bseetion-t•ttatt±±it t3ttatti±ite-Snder 

this-sHbseetien,-a-good-£aith-effort-incl~des-the-proeess-o£ 

aeq~iriftg---any---neeessary---sbate--or--federai--permit--or 

eertif~eate-!er-the-raeiiity-aftd--the--preeess--ef--;~dieial 

reviev-of-any-sneh-permit-or-eertificatea 

t5t1!1--~he--p~o•±sions--of-subsee~±on-t4t ±it appry-to 

any-faeility-fo~-whieh-a-eerti£ieate-ftas-net-been-issned--o~ 
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£er-which-eenetrHe~~en-is-ye~-te-he-eommeneed7• 

Section 6. section 75-20-304, MCA, is amended to read: 

"75-20-304. Waiver of provisions of certification 

proceedings. {1) The board may waive compliance with any of 

the provisions of 75-20-216 through 75-20-222, 75-20-501, 

and this part if the applicant makes a clear and convincing 

showing to the board at a public hearing that an immediate, 

urgent need for a facility exists and that the applicant did 

not have knowledge that the need for the facility existed 

sufficiently in advance to fully comply with the provisions 

of 75-20-216 through 75-20-222, 75-20-501, and this part. 

(2) The board may waive compliance with any of the 

provisions of this chapter upon receipt of notice by a 

~t~ii~y-or person subject to this chapter that a facility or 

associated facility has been damaged or destroyed as a 

result of fire, flood, or other natural disaster or as the 

result of insurrection, war, or other civil disorder and 

there exists an immediate need for construction of a new 

facility or associated facility or the relocation of a 

previously existing facility or associated facility in order 

to promote the public welfare. 

( 3) The board shall waive compliance with the 

requir~ments of subsections (2)(c), (3)(b), and (3)(c) of 

75-2j-301L a"d AND 75-20-SOl(S}z and ene-reqtt±~eme"t~-of 

•~boeetieno--tittatti~t--and--t~t--e£ THE REQUIREMENTS OF 
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SUBSECTIONS (l)(A)(IV) AND (V) OF 75-20-2lltittattivt, 

75-20-216(3), AND 75-20-303(3)(A)(IV)T--~5-~8-ii6f3t;--and 

~5-~8-383f3ttattivt relating to consideration of alternative 

sites if the applicant makes a clear and convincing showing 

to the board at a public hearing that: 

(a) a proposed facility will be constructed in a 

county where a single employer within the county has 

permanently curtailed or ceased operations causing a loss of 

250 or more permanent jobs within 2 years at the employer's 

operations within the preceding 10-year period; 

(b) the county and municipal governing bodies in whose 

jurisdiction the facility is proposed to be located support 

by resolution such a waiver; 

(c) the proposed facility will be constructed within a 

15-mile radius of the operations that have ceased or been 

curtailed; and 

(d) the proposed facility will have a beneficial 

effect on the economy of the county in which the facility is 

proposed to be locatede 

(4) The waiver provided for in subsection (3) applies 

only to permanent job losses by a single employer. The 

waiver provided for in subsection (3) does not apply to jobs 

of a temporary or seasonal nature, including but not limited 

to construction jobs or job losses during labor disputes. 

(5) The waiver provided for in subsection (3) does not 
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apply to consideration of alternatives or minimum adverse 

environmental impact for a facility defined in sHbs~eeieft~ 

f%Gtf~t e~~eeeeien-t~t SUBSECTIONS (lO)(B), (c), (d), or (e) 

of 75-20-1041!!1, for an associated facility defined in 

SHbsee~ieft--t3t--o£ 75-20-104111, or for any portion of or 

process in a facility defined in SHbseetioft--t~9ttat--o£ 

SUBSECTION (10)(A) OF 75-20-104t%%ttat to the extent that 

the process or portion of the facility is not subject to a 

permit issued by the department of health or board of 

health. 

(6) The applicant shall pay all expenses required to 

process and conduct a hearing on a waiver request under 

subsection (3). However, any payments made under this 

subsection shall be credited toward the fee paid under 

75-20-215 to the extent the data or evidence presented at 

the hearing or the decision of the board under subsection 

(3) can be used in making 

this chapter. 

(7) The board may 

a certification decision under 

grant only one waiver under 

subsections (3) and (4) for each permanent loss of jobs as 

defined in subsection IJ}(a)." 

Seeeien-%9.--seceion--T5-i8-4&i,--MeA7 --is--amended--eo 

ree:d-: 

u~s-r&-4&i.--Mon~eor~ng.--~he--eoe:r87--the--depar~mentr 

ehe--depar~men~--o£--hea%ehT--and--the-~eard-ef-hea%eh-sha%% 
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monitor-the-e~ere:~tons-of-e:%1--eerttf~eateft--faeilitiea--ror 

ass~ring---eontinHing---eompliance--with--~his--eha~ter--and 

eertifieate~--±ssued--hereander--and--Eor--diseovering---and 

preventing---noncomplianee---wi~h---this---ehapter--and--the 

eertifiee:teso-~he-appl±ee:nt-shaii-pey-e:±l--expenses--rele:ted 

to--the--mon±toring-p%an-eetaer±shed-in-subeeetion-t3ttbt-or 

t3ttet-ef-T5-iG-383titt~t-er-tittct to--ehe--exeene--£edera% 

funds--availe:ble--for--the--fe:eility7--as--determined-by-the 

department-or--heaith7--have--net--been--provieed--fer--~~eh 

~~r~osesou 

Seetion-ie.--seetion--~5-iQ-4637--M€A7--is--amended--to 

read-:-

K~5-i9-493.--Reveeat%en-or-sbspension--o£--eertifica~eo 

Pellow~ng--noeiee--and--an--e~~ert~n~ty--eor--a--hear±ngy--a 

eertifieate-may-be-revoked-or-saspended-by-the-board~ 

trt--for--any---materia%---false---statement---in---the 

applieation---or---in--aeeompanying--ste:tements--or--stttdiee 

required-of-the-applieant-if-a--tr~e--seatement--wottid--have 

warranted-ehe-board~e-refttsal-to-grant-a-eertifieate; 

tit--for--railttre--to--maintain--safety-standards-or-to 

eoapiy-with-the-terms-or-eonditions-o£-the--eertifieate;--or 

t3t--for--viole:~ion--ol--any-provision-of-this-ehapterr 

the-r~les-isstted-therettnder;--or--orders--of--the--eoard--or 

department. A 

Seetion-ilo--9eetion--~5-i8-465;--M€Ar--is--amended--to 
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!'ead~ 

·~S-i&-4&5.--Aetieft-to-reeover-damages-~o-water-supplyo 

Aft-evner-o£-an-interest-in-reai-proper~y-who-ebtains-ali--or 

part--er--his--s~pp%y--of--water-fer-demestieT-a~rie~%taraiT 

indastria%7--or--other--iegitimate beneficial ase--from--a 

s~rraee--er--Hnderground--so~ree-may-a~e-a-person-to-reeever 

damages-for-eo~taminationT-diminutienT--er--±nterrapt±on--of 

~fte-vater-suppiy-proximately-res~ltin;-from-the-operation-of 

a--!aeility.--~he-remedies-enamerated-in-this-seet±on-do-not 

exelade-the-use-o£-any-other-remedy-wh±eh-may--be--ava±lable 

~nder-the-laws-of-the-statee• 

Seetion-iiT--Seeeion--T5-i9-S9!T--MeAr--is--ame"ded--eo 

read-:-

uT5-i9-59%T--Ann~a~--iong-range---~±an---s~bm±tted----

eontents-----avai±abie-to-p~b!±eo--t±t-Eaeh-~t±i±ey-and-eaeh 

person-een~em~iating-the-eonstr~etion-o£-a--faeility--vithin 

this-seate-in-the-ens~ing-%9-years-sha±±-£~rnish-ann~aiiy-to 

ehe--depar~ment--for--ite--rev±ev--a-iong-range-plan-£6~-the 

eonstr~etion-and-operation-of-faeiiitiesT 

t~t--The-plan-shall-be-sHbmi~ted-by-~Hly-1-or-eaeh-yea~ 

and-m~se-inel~de-the-foilowing~ 

tat--the--general--loeationt--size7 --and--type--of--aii 

faci±±ties-to-be-owned-and-operated-by-the-~tiiity-er-person 

wl-lo~ ., when eonetrt:tetion-is-projected-to-eonulu!nee·-jt:tr-in~-~l'\e 

ens~~n9-l0-yearst-as-weii-as-those-£aeiiities-to-b~--remo~ed 
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frem-serviee-during-the-pianning-period7 

tbt--in--ehe--ease-of-Hti±ity-faeilitiesT-a-~eserip~ien 

o£-efforte-by-the-~tility-or-person-to-eoord±nate--the--pian 

wi~h---other--o~i!±~ies--er--persene--eo--ae--te--provide--a 

coordinated-regional-plan-£or-meetin~-the--ener~y--need~--e£ 

the-~egien; 

tet--a---deseriptien---e£---tfte---efferts---te--inve!ve 

envi~onmental-proteet±on-and-iand-nse-pianning--ageneies--in 

the--planning--proeess,-as-weii-as-o~her-ef£orts-te-i8ent±Ey 

and-miniaize-environmenta%-proerems-a~-the-ear±iest-pess±ele 

stage-±n-the-p%annin9-proeess~ 

tdt--pro;eetiens-ef-the-demand-for-the-serviee-rendered 

by-the ~-~tiiity-or-person-and-expianation-e£-the-bas±s--Eor 

these-pro;eetione-and-a-deseription-er-the-manner-and-extent 

to--whieh--the--proposed--faeiiities-wiii-meet-the-pro;eeted 

demand7-and 

tet--add±tiona%-information-that-the-board-by--ru±e--or 

the--department--on-its-own-initiative-or-upon-the-ad¥iee-o£ 

intereeted-state-ageneies-might-req~est regtteets in-order-to 

ear~y-out-the-parposes-of-this-ehapterT 

t3t--The-plan-~hall-be-fH~ftt~hed-to-the-gove~ntftg--body 

or--eaeh--eottnty--in-whieh-any-taeility-ineinded-±n-the-pian 

Hnder-tittat-of-thi~-~eetion-±e-p~o~osed-to-be--+oeated--and 

made--available-to-the-p~er±e-by-the-departmento-The-~tiiity 

or-person-sha±i-9ive-p~biie-notiee-ehro~gho~t-the--~tete--o£ 
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%~s--p!an--by-£±%ing-~he-pian-wi~h-the-en•ironmental-q~aiiey 

ee~netl;--~he--~epartment--e!---health---and---environmentai 

seiences;--the--department--o£--highways7--ehe-department-o£ 

pub!ie-serYiee-reguiation;-the-department--o£--state--land~7 
the--8epartment--ef--£ishy--wi~dl~fe;--and--par~s;--and--the 

department-eE-eemmeree~-eitieen-environmental-preteetion-and 

rese~ree-planni~g-groups--and--ether--interested ~ntereeted 

persons--may--obtain--a--pian-by-written-req~e~t-and-payment 

therefor-to-the-department~ 

t•t--A--rura!--e!ectrie--ceeperative--may--E~rn±sh--the 

department--with--a--eopy--o£-the-long-ranqe-plaft-and-i-year 

werR-plan-teqaired--ee--be--eeaple~ed--ander--federal--rbral 

e±ee~rifiea~ien--~qttitements-in-liett-e£-ehe-leng-ra~ge-plan 

reqaired-in-s~bseeeien-tltT 

t5t--Me-persen-may-£i%e-an-applieaeion-fer--a--faeility 

aniess--~he-£aeility-had-been !!! a~eqaately-%dentified-in-a 

long-range-pian-at-ieast-i-years-prior-te-aeeep~enee--of--an 

epplieation---by---the---departaent,---exeepe--for--eleetr~e 

transmissien-lines-of-a-design-eapaeity-o£-i39-~%levo±ts--er 

lessa• 

Seetion-i3~--seetien--T5-i8-59iT--MeAT--is--amended--~o 

read~ 

•T5-i8-58iT--StHdy--er--ineiHded--raeiiitiesT----£E---a 

tttility--or--persen-lists-and-identifies-a-proposed-faeility 

in-its the plan7-submitted-parsuant-to-TS-i9-58!T-as-one--on 
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whieft--eenstrttet~on--is--proposed-to-be-eommeneed-within-the 

5-year--period--fol±owing--sabmissien--e£--the---plan,---the 

department--sha±%-eemmenee-examinatien-and-evai~ation-o£-the 

prepesed-s±te--te--determ±ne--whe~her--eenstraetion--of--the 

propo~ed--Eae±±iey--we~%8--~nd~Ty--impair--the-env±ronmentai 

va%~es-±n-i5-i9-593o-~his-st~dy-may-be-eontintted-ttnt±±--s~eh 

time--as--a--person--f±±es--an-app±±eat±en-for-a-ee~tifieate 

~nder-T5-i9-~±!o-rn£ormat±on-9athered-under-th±s-sect±on-may 

ee-ttsed-to-sttpport-findin~s-and-recommendat±ons-reqtt±red-for 

±ssttance-ef-a-cert±f±eateo• 

Seet±en-i4T--9eetion--T5-~9-593,--M€A7--is--amended--to 

read~ 

u~5-i6-593~--Bnv±ronmenta±---£aetors---evaTttatedo----in 

eva±ttat±ng-±ong-range-pTans7-eondttet±nq-5-year-e±te-reviewst 

and-evalttatin~-appl±eat±ons-for-cert±ficates,-the-beard--and 

depsrtmen~-shal%-give-eons±de~atien-to-the-foliow±ng-±±st-o£ 

env±renmental-faetorer-wftere-appl±eable7 -and-may-by-rale-add 

to-the-eateger±ee-ef-this-section~ 

tlt--ener9y-needs~ regttirements~ 

tat--growth-in-demand-and-projections-of-need; 

tbt--availabiiity---and---desirab±lity--oE--a±ternat±ve 

soarees-of-energy~ 

tet--awai±ability--and-~desirsb±lity---or---alternative 

soarees-e£-ener9y-in-l±ett-of-~he-p~opesed-£aei±±ty; 

tdt--promotiona~--aet+•±ties--o!--~he-~tir±ty-whieh-may 
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ha•e-given-r~ae-~o-~he-neeG-fer-~hia-fae±%±~y~ 

tet--see~eiiy-benefie±ei-ases-ef--the--eatpat--ef--th±s 

feei%i~y7---ine%~d±ng---~~s---~ses--to--preeeet--er--enhanee 

e~•~ronmentai-quaiiey; 

tft--eonservation-activities--whieh--ee~±e--~eduee--the 

need-for-more-energy~ 

tgt--researeh---aet±v±t±es---of---the--uti%±ty--of--new 

~eehnoloqy---aya~~a8le---to---it---whieh---might----minimize 

envirenmenta%-impaet; 

tit--ien~-ase-±mpeets~ 

tat--area-o£-%and-req~ired-and-ultimete-uee; 

tbt--eonsistency--with-areawide-state-and-regional-land 

use-plans; 

tet--eonsisteney-w±th--existing--and--pro;eeted--nearby 

land-use; 

tdt--alternative-uees-of-~he-site; 

tet--impaet---en---pop~ia~±en---aiready--in--the--arear 

popttiation-attraeted-by-eonatr~c~ion--or--operat±on--o£--the 

£aci%ity-itseif; 

tft--impact---of---a¥aiiability--o£--ener~y--£rom--thia 

fac±lity-on-~rewth-patterns-and-pop~iation-dispersal; 

t~t--qeoio9ie-stti~ability-o£-the-s±te-er-re~~~~ 

tbt--se~emoloqic-eharaeteri~tieer 

,it--eonstr~et±on-praetices; 

t;t--extent-of-erosion;-seottrin9r-wastin9-o£-ianrl;-both 
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at-aite-and-as-a--res~lt--o£--fossil--~uel--demanda--o£--the 

£ae±lity~ 

tkt--eorridor--dea±~n--and-eonstr~ction-precautions-for 

transmisaion-iines-or-aqaedaets; 

tit--se@nie-impee~s~ 

tmt--effeets-on-nataral-systemsr-wiidiife7 -plant--li£e; 

tnt--impaets---on---±mportant--historie--arehiteetttralr 

areheologieaiT-and-ettltttrai-areas-and-featttres; 

tot--extent-o£--reereat±on--oppertttnities--and--related 

eompatible-ttaee; 

tpt--p~blie-reereatien-plaft-Eer-the-projeet; 

tqt--pablic-fne±%ities-and-aeeemmedatioft; 

trt--eppert~nitfes--fer-joint-~se-with-energy-intens±ve 

ind~stries-or-other-act~vities-to--tttiii2e--t~e--waste--heat 

Erom-faeiiities; 

tst--for--feeiiities--defined--~n--y5-29-%94t%ittbt-en~ 

tt±ttetr oppertttnities-£or-using-pttbiie-%ands--for--%eeation 

o£--faei%it±es--wftenever--as-eeonomiealiy-praetieable-as-the 

ttse-of-private-lands-and-eempat±ble-w±th-the-reqtt±rements-of 

this-seetion; 

t3t--water-resottrces-±mpaets~ 

tat--hydrologie-stttdies-o£-adeqttaey-o£-water-suppiy-and 

impaet-ef-£aciiity-on-streamfiewT-%a~es,-and-~eservoirs~ 

tbt--hyd~eiog±e-s~ddies--of--impact--of--faciiities--eft 

grottndwater; 
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tat--eens~~ae~ion-per±od-levefs~ 

tbt--epe~ationa%-feve~s~ 

tct--refatienshi~-o£-present-a~d-pro;eeted-no±se-fevefs 

to-eK±st±n~-and-poeentiaf-stricter-noise-standards; 
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20 materials-£rom-a-ntlelear-fae±li~yo 
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further-defined-to-inei~de-any-nttelear-fae±lity--as--def±ned 

in-sttbseet±on-tlttat-o£-tftis-seet±onou 

Section 7. Section 75-20-1205, MCA, is amended to 

read: 

"75-20-1205. Emergency approval authority invalid for 

nuclear facilities. Notwithstanding the provisions of 

~ubseet±ens-t2t-a~d-t3t-e£ 75-20-304~ AND (3), the board 

may not waive compliance with any of the provisions of this 

part or 75-20-201 through 75-20-203 relating to 

cectification of a nuclear facility." 

NEW SECTION. Section 8. Extension of authority. Any 

existing authority of the board of natural resources and 

conservation, the board 

sciences, and the depactment 

of 

of 

health 

health 

and 

and 

environmental 

environmental 

sciences to make rules on the subject of the provisions of 

this act is extended to the provisions of this act. 

NBW-seeTi9N.--seetion-9o--S££ee~ive-d8teo--~fti~-8et--i~ 

eE£eetive-on-passage-and-appro~alo 

-End-
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Color 

STATEMENT OF INTENT 
SB292 

A statement of intent is required for this bill in order to 
provide guidance to the Beard of Natural Resources and 
Conservation concerning the Board"s authority to make rules on 
the provisions of the Montana Major Facility Siting Act that 
are affected by this bill. 

Section 5 amends the Board's decision standard concerning 
adverse environmental impact. The term "minimizes" is 
substituted for the existing qualifying phrase "represents the 
minimum". This amendment is consistent with the historical 
practice and interpretation of the Board in carrying out its 
functions under the siting act. It is the intent of the 
legislature that the Board's rules and regulations in effect at 
the time of the enactment of this bill represent reasonable 
rules implementing and interpreting the decision standard as 
amended by this bill. 
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