SENATE BILL NO. 292

INTRODUCED BY KEATING, GILBERT

IN THE SENATE

FEBRUARY 5, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON NATURAL RESQURCES.

FEBRUARY 23, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 24, 1587 PRINTING REPORT.
SECOND READING, DO PASS.
FEBRUARY 25, 1987 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 47; NOES, 3.

TRANSMITTED TO HOUSE.

IN THE HQUSE

MARCH 3, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON NATURAL RESOURCES.

MARCH 13, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 17, 1987 SECOND READING, CONCURRED IN.

STATEMENT OF INTENT ADOPTED.

MARCH 19, 1987 THIRD READING, CONCURRED IN.
AYES, 76; NOES, 22.

RETURNED TO SENATE WITH AMENDMENTS
AND STATEMENT OF INTENT.



MARCH 23,

MARCH 24,

1987

1987

IN THE SENATE

RECEIVED FROM HOUSE.

SECOND READING, AMENDMENTS
CONCURRED IN.

SECOND READING, STATEMENT OF
INTENT ADOPTED.

THIRD READING, AMENDMENTS
CONCURRED IN.

THIRD READING, STATEMENT OF
INTENT ADOPTED.

SENT TO ENROLLING.
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A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
MONTANA MAJOR FACILITY SITING ACT; DEFINING COST;
ELIMINATING BASELINE STUDIES OF BALTERNATIVE SITES FROM

CONSIDERATION; REDUCING THE TIME ALLOWED FOR STUDLIES AND

DECISIONMAKING: AMENDING SECTIONS 75-20-104, 75-20-105,
75-20-202, 75-20-205, 75-20-211, 75-20-213, 715-20-216,
75-20-217, 75-20-219, 75-20-220, 75-20-222, 75-20-225

THROUGH 75-20-227, 75-20-301 THROUGH 75-20-304, 75-20-402,

75-20-403, 75-20-405, 75-20-501 THRQUGH 75-20-503,
75-20-1202, AND 75-20-1205, MCA; AND PROVIDING AN IMMEDIATE

EPFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1., Section 75-20-104, MCA, is amended to read:
"75-20-104. Definitions. In this chapter, unless the
context requires otherwise, the following definitions apply:
{1) "addition thereto" means the installation of new
machinery and egquipment which would significantly change the
conditions under which the facility is operated.

{2y "Application" means an application for a
certificate submitted in accordance with this chapter and

the rules adopted hereunder.
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LC 1389/01
(3} “Associated facilities" includes but is not
limited to transportation 1links of any kind, aqueducts,

diversion dams, pipelines, transmissicn substations, storage
ponds, reservoirs, and any other device or equipment
assoclated with the production or delivery of the energy

form or product produced by a facility located in Montana,

except that the term does not include a facility or a
natural gas or crude oil gathering line 17 inches aor less in
inside diameter.

{4) "Board" means the board of natural resources and
conservation provided for in 2-15-3302.

{5) "Board of health" means the bcard of health and
environmental scilences provided for in 2-15-2104,.

(&) "Certificate"” means the certificate of
environmental cempatibility and public need issued by the
board under this chapter that 1is required for the
construction or operation of a facility.

(7)) "Commence to construct" means:

(a) any clearing of land, excavation, construction, ar
other action tﬁft wouid affect the environment ©f the site
or route of a facility but does not mean changes needed for
remporary use of sites or routes for nonutiiity purposes or
uses in securing geological data, including necessary
porings to ascertain foundation conditions;

(b} the fracturing of underground formations by any

,. INTRODUCED BILL
SB 292
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means  if such activity is related to the possible future H (a) except tor crude oil and natural gas refineries

develspment ¢f a gasification Cfacility or a facility 2 and those facilities subject to The Monrana Strip  and

employing gecthermal resources bur does not include the 3 Underground Mine Reclamarion Act, each plant, unit, cr other

gethering ¢f geclegical dats by boring of test holes or 3 facility and associated facilities designed for or capable

other underground exploration, investigatian, or l of:

experimentation; & {1} generat:ing 20 megawatts of elect:icity or mcre or
[eB] the commencement of eminent dZomain proceedings 7 any additizn Thereco (except pollurion

under Titis 70, chaprer 30, for Lanc or rignts-nf-way upon 3 approved by  tne  department ot health and environmental

or over which a facility may be constructed; E sclences adced -~o  an  existing planti having an estimated
(d} the relocation or upgrading of existing 10 cost in excess of 510 milliaon;

faciiity defined by tkhi-sr-ted-of supsec (11){b) or H fixy producing 2% miliion cubic feer or more of

*}+ inciuding upgrading tc a design cepacity covered by 12 derived from coa. per day v any

subsection +3103tby (11){b), axcept Ehat tne term does not 13 an estimated o3l oln excess of SL0

include normal maintenance or repair aof an exlsting 14

facility. 15 {11 producing 25,000 barrels oI liguid hydrocarpon
{B) "Cost"™ means the es b 2roany additlion Therecs naving an

time of proposed construction 17 of $10 miilion;

tacility locared in Montana, 8 iV wnreching wraen.um minsrals or any addition tnereco
t83(%) "Department" means the deparctment of natural i3 having an estimated cose 1o excess of $10 million; or

resources and conservation provided for in Title 2, chapter 20 (v, uatilizing or converting 500,000 2f cval per

15, part 33. 2i year or more or any addition thereto having an estimated
£9){10) "Department of health" means the department of 22 cost in excess of $10 millicn;

healtn and environmental sciences previded for in  Titlse 2, 23 (b} each electric transmiseion line and assocviated

chapter 15, pdrec 21. 24 tacilities c¢cf a design capacity ©f more than 63 kilovolts,
t+¥8F(1l1l] "Facility” means: 25 except that the term dces aot include an electric

-3- —4-
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transmissicn line and associated facilities of a design
capacity of 230 kilovolts or less and 10 miles or less in
length:

(c) each pipeline, whether partially or wholly within
the state, greater than 17 inches 1n inside diameter and 30
miles in length, and associated facilities;

{d} any use of gecthermal resources, including the use
af underground space in existence cr to be created, for the
creation, wuse, or conversion of energy, designed for or
capable of producing gepthermally derived power eguivalent
to 2% million Btu per hour or more or any addition thereto
having an estimated cost in excess of $7%0,000;

{e)y any underground 1n situ gasification of coal.

tit¥(1l2) "Person" means any individeal, group, fimm,
partnership, corperatcion, cooperative, association,
government subdivislion, goverament ag<rcy., lscal government,
or other organization or entity.

t¥24(13) "Transmission substaticn” means any structure,
device, or equipment assemblage, commonly located and
designed for wvoltage regulation, cCircuit protection, or
switching necessary for tne construction ¢r cperaticn of a
proposed transmission line.

+3¥3¥(14) "OUtility" means any person engaged in any

aspect of the prcduction, storags, sale, delivery, or

turnishing «f heat, electricicy, gas, hydrocarbon products,
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or energy in any form for ultimate public use.™
Section 2. Section 7%-20-105, MCA, is amended to read:
"75-20-105. Adoption of rules., The board may adopt
rules implementing the provisions of this chaptery-inetuding
but-meot-timited-co-

tty--rotea---governrng-—-the---Eorm---and---eont

applicacionsr
t2y--rotes-further-defining--the--terma--used-—in--:this
chepesrs
t3}-—rutea-geverning-the-form-and-cantent-of-long-ranges
pianss
td4y--any--ether--rutes-the-board-considers-necessmry-c=
accempiian-the-purposes-and-obiectives-of-thia-chapter. "

Section 3. Section 75-20-202, MCA, is amended to read:

"75-20-20Z. Exemptions, {l) A cercificate 1is not
required under rtnhnis chapter for a facility under ditigent
snsite physical construction or in operatlon on January 1,
1973,

{2) The board may adopt reasonable rules establishing
exemptions from this chapter fcr the relocation,
reconstruccion, or upgrading ol a faciiity thar:

(a) would otherwise be cavered by trhis chapter:; and

(b (i) is unlikely to have a significanr
anvircnmental impact by reason of  lengrn, size, Lccacitn,

avallable space or right-of-way, ©r constructicn methods; or

-5
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12i) Ltilizes vcoal, wood, biomass, grain, wind, =r sun
as a fuel source and the technoclogy <f whicn wili result in
greater efficiency, promote energy conservation, and promcte
greater system rellability than the existing facilicy.

(3) A person proposing to construct an exempt facility
shall pay tc the department reasaonahle costs, if any,
incurred oy the department in processing the exemption.

{3) 7<nis cnapter dces not apply to a2 faciiity defined
in 75-20-104¢:9%teyr(ll) () that has been designated by the
governor £or environmental review by an executive agency of
the state for the purpose o¢f complying with Title 75,
chapter 1, pursuant to Executive Order 4-81 and priocr to
July 1, 1385.~

Secticon 4. Section 75-20-205, MCA, is amended to read:

"75-20-205. Centerline location. (1) For all
faciilcies defined in 75-20-104¢385¢tR¥111) (D) and
ti83tey(il)(c) and associated facilities certified under
this chaprer, the board shall condition the cert:ificate upon
board approval of a final centerline locatien.

{2) The final centerline location must be determined
in a ncneccntested case proceeding before the board after the
submission of a centerline location repocrt by the
department.

{3) The department shall consult with the certificate

holder and the affected landowners prior to making its

-7~
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report.
(4} The deparcnent's report must be prepared

considering Lk criteria  set forth in  75-20-301 and

g

75-20-303 and =he Zfincings of fact and conclusions o»f law
set gut In the board declsion.

(%) The department report may by completed wn segmencs
of a certified facility as ls convenient to the certificate
holder .

(6} The certificate holder shall initiate the final
centerline locaticn approval process by submitting a
proposed centeriine Location plan toe the department. The
certificate halder shall pay to the department the acrual
cests incurred in processing & final centerline location not
to exceed 25% of the filing fee paid under 75-20-215."

Section 5. Section V5-20-211, MCA, is amended to read:

"75-20-211. Applization -- filing and contents -~
proof of service and notice. (1) (aj An applicant shall file
with the department and department <f healith a joint
application for a certificate under this chapter and for the
permits reguired under the laws administered by the
department of health and the board of health in such form as
the board reguires under applicable rules, containing the
following informaticn:

(1) a descripticn ctf the proposed lccation and of tne

facility to be built thereon;

~-8-
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(11) a summary of any studies which nave been made of
the envircnmental impact of the faciiity;
{1i1) a statement explaining the need fsr the facility:

{iv) for facilities defined in 75-20-104(11}(b) and

(li){c), a description of reasonable alternate loccations for

the---propeaed--~factttty, a generar description of the
comparative merits and detriments of each location
submitted, and a statement ¢f the reascns why the primary

proposed location is best suited for cne facility;
{v) baseline data for the primary--and--ceasonabie

attermate-tocartons proposed locaticon;

(vi) at the applicant's opticn, an environmental study
plan to satisfy the requirements of this chapter; and

(vii) such otucr relevant inforraniza as the applicant
canardera-~retevant submits or as :tne bocard and board of
nealth by order or rule or the deparctment and department of

health by order or rule may require.

(o) A copy or ccplies of tne z:iucies referred to in
subsection ({lj(a)({ii) above shal: pe (filed with the
department, if ordered, and shall se availabie for public

inspection.
{2) An applicacion may consist <f an application for
“we or mare facilities in cemblnati<n whicnh are physically

and directly attached tz each cther znd E

single operating entity.
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{(3) An application shall be accompanied by proof of
service of a copy of tne applicaticon on the chiet executive
officer ok each anit of local  government, county
commissioner, clty or county planning boards, and federal
agencies charged with tne duty of protecting the environment
or of plaaning land Lse i the area in which any portions of
the proposed facility may is proposed to be locateds-beth-as
primarily-and-sas-atternativety-propssed and on the following
state government agencies:

(a) environmental guality council;

(b) department of publlic service regulacion;

(c) department of fish, wildlife, and parks;

({dy deparrment of stare lands;

(=) department of commerce;

(f) department of highways;
(g) department of revenue.
(4) The copy of the application shail be accompanied

by a notice specifving the date on or about which the
application is to be filed.

{5) An application shall also be accompanied by proof
that public notice theresf was given to persons residing in
the area er-azternstive-areas in which any portien cof the
propasad facility may 1s propesed to be  lecatsd, oy
publicaticn zf 32 summary of  the applicatiosa 1o thoLze

newspapers tnat will substantially inform those persons of

10~
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the applicaticon.,”

Section 6. Section 7%-20-213, MCA, is amended tc read:

"75-20-213. Supplemental material -- amendments. (1)
An applicatizcn for an amendment of an applicaticn or a
certificare shall be in such form and contatn such
information as the becard by rule or the department by crder
prescribes. Notice of such an applicaticn shall be given as
set Eorrh in subsections {(3), (4), and (5) i 75-20~-211.

(2) An applicat:ion may be amended by an applicant any
time pricr to the department's recommendation., If the

proposed amendment is such that it prevents the department,

the department of health, or the agencies listed in
75-20-216(5) from carrying Sut their duties andg
responsibilities under this chapter, the department may

requlire such additicnal filing fees as the--department

determines it demonstrates to the applicant as necessaryy-or

the-department-may-reguire-a-new-apptication-and-f+ttng-fee,

(3) The applicant shall submit supplemental material
in a timely manner as requested by the department or as
offered by the applicant to explain, support, or provide the
detail with respect to an item described 1in the original
application, without filing an application for an amendment.
The department’s determination as to whether information is
supplemental cr whether an application for amendment 13

required shall be conclusive.”

-11-
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Section 7. Secticn 73-20-216, MCA, is amended to read:
"79-20-216. Study, evaluation, and repcr: on propcsed
fac:lity -- assistance by »rher agencles. (i) After receipt

cf an  application, toe department and department of nealth
shall within 90 days notify the applicant In writing thac:
(a) the applicatizsn 13 in compliance and is accepted

as complete; or

tb) the application is not in compliance ard list the
deficiencies therein; and upen correction ot these
deficiencies and rescbmlission by the applicant, the

department and department of health shall within 30 days
notify the applicant 1n writing that the applicatlon is 1in
compliance and is accepted as complete.

{2) Upon receipt o0f an applicaticn complying with
75-20-211 thrcugh 75-20-215, and this sectlion, the
department shall commence an intensive study and evaluation
of the proposed facillity and its eflfects, considering all
applicabie c¢riteria listed in 75-20-301 and 75-20-~503 and
the department cfE health shall commence a study to enable it
cr the board of health to issue a declsion, cpinion, order,
certification, or permit as provided in subsection (3). Tne
department and department of health shall use, te the extent
they consider applicable, valid and useful existing studies
and  reports  submitted by the applicant or compiled by a

state or federal agency.
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{3} The department of health and the board of health

shall, within 1 year following the date of acceptance of an
application, and--the--board--cf--heatch--or—-departmenc—-of
heatehs~-tf--appltcabte;-within-an-add:rtionai-6-months issue
any decision, opinion, order, certification, or permit
required under the laws administered by the department of
health or the board of health and this chapter. The
department of health and the board of health shall determine
compliance with all standards, permit requirements, and
implementation plans wunder thelr jurisdiction for the

primary-and-reasonabie-aivernate-locatiens proposed location

in their declision, opinicn, order, certification, or permit.
The decision. opinion, order, certification, or permit, with
or without conditions, 1ls conclusive on all matters that the
department of health and board of health administer, and any
of the criteria specified in subsections (2} through (7) of
75-20-503 chat are a part of the determinatlions made under
the laws administered by the department of health and the
board of health. Although the decision, opinion, order,
certification, or permit issued under this subsection is
conclusive, the ©board retains authority to mak e the
determination required under 75-20-301(2)(b} and (2)(c). The
decision, opiniun, order, certification, or permit of the
department of health or tne board of heaith satisfies the

review requirements by those agencies and shall be

—-13-
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acceptable in lieu of an environmental impact statement
under the Montana Envircnmental Policy Act. A copy of the
decision, opinion, order, certification, or permit shall be
served upon the department and the board and-ashati-be
utitized-as-part-eof--their--finat--site--saltection--precsass.
Prior to the issuance of a preiiminary decision by the
department of health and pursuant to rules adopted by the
board of health, the department of health shall provide an
opportunity for public review and ccmment.

{d) Within 2Z22-menehs 1 year fallowing acceptance of an
application for a facility as defined in tai--and--td}--of
15-20-104¢28%(11) and--for-a-faciltity-as-defined-in-tby-and
tey-of-F5-28-104t18)-which-ta-mere-than-38-mites--in—-tength
and--within--i-year—for-a-factiity-as-defined-in-{by-and-tey
of~75-268-104{18)-which-ta-38-miles-er-teas--itn--tength, the

department shall make a repcrt to the board which shall

contain the departnent's studies, evaluations,
recemmendattenay other percinent documencs resulting from
its study and evaluation, and an environmental impact
statement or analysis, 1f any, prepared pursuant to the

Montana Environmentai Policy Acty-+f-any. if-the-appiteation
ts-for--a--combinatten—-of--two—-or--more-—--facitities;-—che
department--shati--make--ites--repsrt-to-the-board-~-within-the
areater--sf-—the-~trengens--of--rime--proviged--for--ta--rhia

supsection-for-etrther-sf-+the-facristiess

s
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(5} The departments of highways: commerce; £ish,
wildlife, and parks; state lands; revenue: and public
service raguliaricn shall repore to the department

information relating to the impact of the proposed site on
eachh department’'s area of expertise, Phe-report-may-tnciude
opratoms-as-ra-the-advisabtitty--of--grancing;--denyingy--ar
nod:fying--rhe--cereificates The department shall alicocate
funds obtained from filing fees to the Jdepartments making
reports to reimburse them for the costs of compliling
information and issuing the required report."

Section 8. Section 75-20-217, MCA, ils amended to read:

“75-20-217. Voiding an application. {1} Upon request,

an _applicant is entitled to notice and a hearing as provided

in 2-4-60. and 2-4-504 if the department proposes to void an

application.
{2} An Following the hearing provided for in

subsection (1), an application may be voided by the

department for:

t¥y(a) any material and knowingly false statement in
the application or in accompanying statements or studies
required of the applicant;

t2%(b) failure to file an application 1n substantially
the form and content required by this chapter and the rules

adopted thereunder; ot

t3¥(c) failure to deposit the filing fee as provided

-15-
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in 75-20-215."

Sectian %, Section 75-20-219, MCA, i3 umended to read:

"75-20-219. Amencrmencts to a cercificate. (1) With:in 30
days after notice of an amendment to a certificate 1s given
as set forth in 75-20-213(1l), including norice t5 all active
parties to the origiral praoceediag, the department shall
determine whether the proposed change in the facility would
result in any a material increase in any envirconmental
impact of the Ffacility ar a substantial change in the
location of-atl-er-a-pertien of the facility other--tham—-as
previded--itn--the--aiternares as set forth in the original
application. If the department determines that the proposed
change would result in amy a material lncrease in any
environmental impact of the facility or a substantial change
in the location of all or a portion of the fac:i:lity, the
board shall hold a hearing in the same manner as a hearing
is held on an application feor a certificate. After hearing,
the bovard shall grant, deny, or modify the amendment with
such conditions as it deems appropriate.

{2} In those cases where the department determines
that the proposed cnange in the facility would not resuir in
amy a material increase in any environmental impact or wculd
not be a substantial change 1n the location ef-~ati-wmr-a
pertren of the facility, the board shall autcmatica:ly jyrant

the amendment eitcher as applied for or upon such terms or

~-16-
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conditions as the board considers appropriate unless the
department 's determination is appealed to the bhoard within
15 days after notice of the department's determination is
given.

(3) If the department or the board, under subsection
(4), determines that a hearing s required because the
proposed change would result in amy a material increase in
any environmental impact of the facility or a substantial
change in the location ef-atl-er-a-portien of the facility,
the applicant has the burden of showing by clear and
convincing evidence that the amendment should be granted.

{4) If the department determines that the proposed
change in the facility would not result in amy a material
increase in any environmental impact or would not be a
substantial change in the location of-att-or-a-porticn of
the facilityy and a hearing 1is required because the
department's determinaticon 1is appealed to the board as
provided in subsecticon (2}, the appellant has the burden of
showing by «clear and convincing evidence that the proposed
change in the facility would result in any a material
increase in any environmental impact of the facility or &
substantial change in che location ef-ati-or--a--portien of
the facility eother--rhan-as-previded-ra-the-attermates-set
Farth-im-tha-ariginat-appitcarion,

(5) If an amendment is required tc a certificate which
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would affect, amend, alter or modify a decision, opinion,
order, certification, or permit issued by the department of
health ar beocard of health, such amendment must be processed
under tne applicable statutes administered by the department

of health or board of health."

Section 10. Section 75-20-220, MCA, 1is amended to
read:

"75=20-220. Hearing examiner -- restrictions -
duties. (1) IfE the board appoints a hearing examiner to

conduct any certification proceedings under this chapter,
the hearing examiner may not be a member cf the board, an
employee of the department, or a member or employee of the
department of health or becard of health. A hearing examiner,
if any, shall be appointed by the board within 20 days after
the department’s report has been filed with the board. If a
hearing is held before the board ¢f health or the department
cf health, the bgard and tne board of heaicth or the
department of health shall mutually agree on the appointment
of a hearing examiner to preside at both hearings.,

(2} A prehearing conterence shall be held following
notice within 60 days after the department's report has been
filed with the board.

({3) The prehearing conference shall be organized and
supervised by the hearing examiner.

{4y The prehearing conference shall be direcced roward

-18—
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a determination of the issues presented by the application,
the department's report, and an identificaticn of the
wictnesses and documentary exhibits to be presented by the
active parties who intend to participate in the hearing.

{5) The hearing examiner shall require the active
parcties to submic, in writing, and serve upcn the cther
accive parties, all direct testimony which they propese and
any studies, investigations, reports, or other exhibits that
any active party wishes the beocard to consider. These
written exhibits and any documents that the board itself
wisnes to use or rely on shall be submitted and served in
like manner, at least 20 days prior to the date set for the
nearing. For good cause shown, the hearing examiner may
allow the introduction of new evidence at any time.

(6} The hearing examiner shall allow discovery which
shall be completed before the commencement of the hearing,
upon good cause shown and under such other conditions as the
hearing examiner shall prescribe.

(7) Public witnesses and other interested public
parties may appeatr and present oral testimony at the hearing
or submit written testimony toc the hearing examiner at the
time of their appearance. These witnesses are subject to
cross—-examination.

(8) The hearing examiner shall issue a prehearing

order specifying the issues of fact and of law, identifying
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the witnesses of the active parties, naming the public
witnesses and stner interested parties who have submitted
written testimery -~ lieu of appearance, outlining the order
in which tne hearing shall proceed, setting forth those
section 75-20-30. criteria as to which no issue of fact or
law nas ©beern raised which are to be conclusively presumed
and are not subiect tce further proof except for goeod cause
shown, and any sther special rules to expedite the hearing
which the hearing examiner shall adopt with the approval of
the board.

{9) &r the c¢onclusion of the hearing, the hearing
examiner shall declare the hearing closed and shall, within
60 days of that date, prepare and submit to the board and in
the case of a «conjunctive hearing, within 90 days to che
board and the board of health or department of health
proposed Ffindings of fact, conclusions of law, and a
recommended decision.

(10) The hearing examiner appointed to conduct a
certification proceeding under this chapter shall insure
that the time ¢f the proceeding, Erom the date the
department's report is filed with the beoard wuntil the
recommended report and order of the examiner 1s filed with
the board., does not exceed 9 6§ calendar months unless
extended by the bhoard for good cause.

(11) The board or hearing examiner may waive all or a
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portion of the procedures set forth in subsections (2)
through (8) ¢of this section to expedite the hearing £for a
facility when the department has recommended approval of a

Eacility and no objections have been filed."

Section 1l1. Section 75-20-222, MCA, is amended to
read:

"75-20-222. Record of hearing -- procedure -- rules of
evidence -— burden of proof . (1) Any studies,

investigations, —reports, or other documentary evidence,
including those prepared by the department, which any party
wishes the board to consider or which the board itself
expects to utilize or rely upen shall be made a part of the
record.

{2) A record shall be made of the hearing and of all
testimony taken.

({3) In a certification proceeding held under this
chapter, the applicant has the burden of showing by clear
and caonvincing evidence that the application should be
granted and that the criteria of 75-20-301 are met.

(4) All proceedings under this chapter are governed by
the procedures set forth in this chapter, the procedural
rules adopted Dby the board, and the Montana Rules of
Evidence unless one or more rules of evidence are waived by
tne hearlng examiner upon a showing of good cause by one or

mote of the parties to the hearing. No other rules of
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procedure or evidence shall apply except that the contested
case procedures of the Mcntana Administrative Procedure Act
shall apply if not in conflict with the procedures set forth
in this chapter er--the--precednrat--ruies—-adepted-by-the
board."

Secticn 12. Section 75-20-225, MCA, 1is amended to
read:

"75-20-225. Certificate renewal =~- application --
contents -- Eiling fee. (1) Any certificate holder for a
facility as defined in 75-20-104ti83ta¥ytt¥(1ll)(a)l{i) may
apply for renewal of a certificate prior to the certificate
lapsing.

{(2) An applicant for a renewal of a certificate shall
file with the department and department of health a joint
application in such form as the brard requires by rule,

(3} An application I3r renewal of a certificate must
include wupdated infcrmaticn on the matters listed in
75-20-211{1)(a) thaz nave changed since the original
application and such crher ilnformation as the board reguires
by rule for certification. The matters listed in
75-20-211(¢(1l)¢{a)(iv) ard---ti3taytvet for the alternate
locations must be updated only if the board determines that
within the certified location significant changes have
cecurred to warrant a review o7 alternate locatiens.

{4) BAn application filed under subsection (1) must
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comply with the provisions of 75-20-211(3) through (5}).

(5) Except as provided 1in this subsection, the
applicant shall pay & filing fee <to the department in
accordance with 75-20-215(2), The fee is in additiaon to any
previcus filing fee paid for processing the originail
application for a certificate pursuant to 75-20-215. The fee
may not exceed the following scale:

{a) 0.125% of any estimated cost up to $300 million;
plus

(b) 0.063% of any estimated cost over $300 million."

Section 13. Section 75-20-226, MCA, is amended to
read:

"75-20-226. Renewal study. (1) Upon receipt of a
completed application for renewal of a certificate. the
department shall evaluate the updated information and any

significant changes, as applicable, in need, alternatives,

technalogy, baseline environment, and the environmental
impacts of a facility that have taken place since the
original study performed in granting the certificate,
considering the applicable criteria listed in 75-20-301 and
75~20-501 and the original board findings and certificate
conditions.

(2) The department of health and the board of health,
within 10 months of acceptance of a complete renewal

application, shall complete the statutory duties established
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in 75-20-216{(3). & copy of any decision, opiniern, order,
certification, or permit must be served uwn tLhe department
and the board and must be used as part of theilr
decisionmaking process.

(3) Within 12 mcnths following acceptance of a
complete application far rvenewal o©f & certificate, the
department shall make & repcr:t to the board, This report
must conta.n the department's studies, evaluations,
recommendattonsy; and other pertinent documents resulting
from its =study and evaluaticon and an updated environmental
impact statement or analysis, if any, pursuant to the
Montana Environmental Policy Act. The department’'s report
must be directed to the guestion of whether the original

board findings and conditions have been or need to be

altered as a vresult of any significant changes, as
applicable, in need, alternatives, technology, baseline

environment, oOr environmental impact since issuance of the
certificate, considering the applicable criteria listed in

75-20-301 and 75-20-503.

(4) The departments of highways; commerce; fish,
wildlife, and parks; state lands; revenue; and public
service regulation shall report to the department

information relating to the impact of the proposed site on
each department's area of responsibility. Phe--reporc—-may

include--opintons--as--to--the--advisabtitty-of-renewing-the
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cerkificater The department shall allocate funds obtained
from filing fees to the departments making reports to
reimburse them for the cost of compiling information and
issuing the required reports.”

Section 14. Section 75-20-227, MCa, is amended to
read:

"75-20-227. Certificate renewal hearing -- decision.
(1) The board shall follow the provisions of 75-20-218
through 75-20-222 in making decisions on certificate
renewals.

(2) Within 60 days after submission of the recommnended
decision by the hearing examiner, %the board shall make
complete findings, issue an opinion, and render a decision
upon the record, elther granting or denying the renewal
application or renewing the certificare with such changes in
the terms and conditions as the board considers appropriate.

{3) The board may not renew a <certificate either as
proposed by the applicant or as modified by the board unless
it finds and determines the criteria 1in 75-20-301 and
75-20-503, considering any significant changes, as
applicable, in need, alternatives, ctechnolcgy, baseline
environment, and environmental impact.

Section 15. Section 75-20-301, MCA, is zamended to
read:

"75-20-301. Decision of board -- findings necessary
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for certification. (1) Within 60 days after submission of
the recommended decision by the hearing examiner, the board
shall make complete findings, issue an opinion, and render a
decision upon the recard, either granting or denying the
application as filed or granting it upon such terms,
conditions, or modifications of the constructiocon, coperation,
or maintenance of the facility as the board considers
appropriate.

(2) The board may not grant a certificate either as
propesed by the applicant or as meodified by the board unless
it shall find and determine:

{a) the basis cof the need for the facility;

(b) the nature of the probable environmental impact;

tc) that the facility represents the minimum adverse
envircnmental impact, considering the state of available

technology and, for facilities defined in 75-20-104¢11)(b)

and iii){c), the nature and--economics of the various

atrernacives alternate locations:

{d} each of the criteria listed in 75-20-503;

(e) in the case of an electric, gas, or liguid
transmission line or aqueduct:

(i) what part, if any, cf the line or aqueduct shall
be locared underground;

(ii) that the faciility 1is consistent with regicnal

plans for expansion of the appropriate grid of the  utility
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systems serving the state and interconnected utility
systems; and

(iii) that the facility will serve the interests of
utility system economy and reliability;

{(£y that the location ¢f the facility as proposed
conforms to applicable state and-ieeat laws and regulations
issued thereundery;-exeepe-that-the-board-may-cefuse-to-—apply
any--tocnl-taw-cr-reguiation-t£-te-£finds-thar;-as-apptied-to
the-propesed-facititys-the-itaw-or-regutacion-rs-unreasonabiy
restrictive-in-view-of-the-exiating-technotegyr--of--factors
ef-—-cost-or-economicay-or-of-the-needs-cf-consumersr-whether
iscated-—-instde-—or-—cutside--cf---the--—directiy-—affected
government-subdtvistons;

{g) that the facility will serve the public interest,
convenience, and necessity;

{h) that the department of health or becard of health
have issued a decision, opinion, order, certification, or
permit as reguired by 75-20-216(3); and

(i) for facilities defined in 75-20-104(11)(b) and

t11)(c), that the use of public lands for location of the
facility was evaluated and public lands were selected
whenever their use is as ecconomically practicable as the use
of private lands and compatible with the environmental
criteria listed in 75-20-503.

(3) In determining that the facility will serve the
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public interest, convenience, and necessity under subsection
{2){g) of this section, the board shall consider:

(a) the items listed in subsections (2)(a) and {2)(b]
of this section:

{bk) the benefits to the applicant and the state
resulting from the propesed facility;

(c) rhe effects of the economic activity resulting
from the proposed facilitys

(d) the effects of the proposed facility on the public
health, welfare, and safety:

(e} any =ther factors that it considers relevant.

(4) Considerations of need, public need, or publilic
convenience and necessity and demonstraticn thereof by the
applicant shail apply only to utility facilities.”

Section 16. Section 75-20-302, MCA, 1is amended to
read:

"75-20-302. Conditions imposed. (1) If the board
determines that the location of alli or a part of the a

proposed facility defined in_ 75-20-104(1l)(b) or ({1li}(¢)

should be modified, it may condition its certificate upon
such modification, provided that the perscons residing in the
area affected by the modification have been glven reasonable
notice of the modification.

{2) In making i1ts findings under 75-20-301(2)(a) for a

facility defined in 75-20-104¢%8¥tayf+¥(ll)(a)(i}, the board
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may condition a certificate upon actual lovad growth reaching
a specified level or on availability of other planned energy
resources."

Section 17. Secticon 75-20-303, MCA, is amended to

read:

"75-20-303. Opinion issued with decision -- contents.
{1) In rendering a decision on an application for a
certificate, the board shall issue an opinion, stating 1ts

reasons for the action taken.
f£24--ff--ethe-board-has-£feund-rhat-any—regitonat-or-iocai
taw-or-requiation-which-wouid--be--erherwise--appiicabte--ts
unreassmably--—restrictive-—-pursuant-—to--75-20-303{2y{£y;7 -1t
suati-state-in-tts-opinion-the-reasons-therefors

£334(2) Any certificate issued by the beoard shall
include the following:

{a) an environmental evaluation statement related to
the facility being certified. The statement shall include
but not pe limited to analysis of the following information:

(i) the environmental impact of the proposed facility;

{ii} any adverse environmental effects which cannot be
avcided by issuance of the certificate;

{111} problems and cbjections raised by other federal
and state agencies and interested groups; and

(iv}) alterrnatives to the prcposed faciliry;

(b} a pian for monitoring environmental effects of the

-29-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1389701

propesed facility;

(c) a plan for monitoring the certified facility site
between the time of certificaticon and completien of
construction;

(dy a time limit as provided in subsection 4% (3):
and

{e) a statement signed by the applicant showing
agreement to comply with the requirements of this chapter
and the conditions of the certificate.

t4¥(3) ({(a) The board shall issue as part of the
certificate the following time limits:

(i) For a facility as defined in <f(by--er--tecy-of
75-20-104{38¥(11)(b} or (ll}(c} that iz more than 30 miles
in length, construction must be completed within 10 years,

{ii) For a facility as defined in tby~-—-of
75-20-104¢%8¥({11)(b) that is 30 miles or less in length,
construction must be complecred within 5 years.

(iil) For a facllity as defined in tay-of 75-20-104t10}
(l1l1)ta), construction must beg:in within 6 years and continue
with due diligence in accordance with preliminary
construction plans established 1n the certificate.

(b) Unless extended or renewed 1in accordance with

subsection +4¥¢ey (3)(c) ©r 75-20-225% througn 75-20-227, a

certificate lapses and 15 ~oid L tne tacility 1s not

constructed or 1f construction of the facilicy 1s not

—-20-
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commenced within the time limits provided in this section.
{(c) The time limit may be extended £for a reasonable

pericd upon a showing py the applicant te the board that a

good faith effort ais being undercaken to complete
construction under subsectrans---t43tat+ity subsection
(3)(a)yii) and--téytaytrzy or (3)(ar(iiy =34 to begin

construction under subsection té4ytaytttty [3j(a)(iii). Under
this subsection, a good faith effort includes the process of
acguiring any necessary state or federal permit or
certificate for the facility and rthe process of judicial
review of any such permit or certificate.

£5¥(4) The provisions of subsection {4} (3) apply to
any facility for which a certificate has not been issued or
for which construction is yet to be commenced.”

Section 18. Section 75-20-304, MCA, is amended to
read:

"75-20-304. Waiver of provisicns of certification
proceedings. (1) The board may waive compliance with any of
the provisiens of 75-20-216 through 75-20-222, 75-20-501,
and this part 1f the applicant makes a clear and convincing
showing to the board at a public hearing that an immediate,
urgent need for a facility exists and that the applicant did
not have knowledge that the need for the facility existed
sufficiently in advance to fully comply with the provisions

of 75-20-216 through 75-20-222, 75-20-501, and this part.
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{2) The board may waive compliance with any of the
provisions of tris chapter upon receipt of notice by a
weittiey-or person subject to this chapter that a facility or
associated facility has been damaged or destroyed as a
result of fire, Elood, or other natural disaster or as cthe
result o¢f insurrection, war, or other civil disorder and
there exists an immediate need for conscruction of a new
facility or asscciated facility or the relocation of a
previously existing facility cor assoclated facility in order

to promote the public welfare.

{3) The board shall waive compliance with the
requirements o©of subsections {2)(c¢), {(3)(b). and (3)(c) of
75-20-301, and 75-20-501(5), and Phe-—-—reguirementa~--~of

subsestiona---tiitaitivi-—and--tvy--of 75-20-211{1){aj(iv)¥
F5-28-2¥6¢337———and-~---35-20-383¢+3rtay{ivy relating to
consideration of alternative sites if the applicant makes a
clear and convincing showing to the board at a public
hearing that:

(a) a proposed facility will be constructed in a
county where a single employer within the county has
permanently curtailed or ceased operatlions causing a loss of
250 or more permanent jobs within 2 years at the employer's
operaticns within the preceding 10-year period;

(b) che county and municipal governing bodies in whose

jurisdiction the Facility is proposed to be located support
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by rescliution such a waiver:

{c) the proposed facility will be constructed within a
15-mile radius of the operations that have ceased or been
curtailed; and

{d) the proposed facility will have a beneficial
effect on the economy cf the county in which the facility is
proposed to be located.

(4) The waiver provided for in subsection (3) applies
only tc permanent job losses by a single employer. The
waiver provided for in subsecticn {3) does not apply to jobs
of a temporary or seasonal nature, including but not limited
to construction jobs or job losses during labor disputes.

{5) The waiver provided for in subsection (3) does not
apply to consideration of alternatives or minimum adverse
environmental impact for a facility defined in esubsections
+38+¢b¥ subsection (b), {c}., {d}, or {e} of 75-20-104(11),
for an associated facility defined in auvbsection——{3y--af
75-20-104(3), or for any portion of cr process 1n a facility
defined in suabsectien--ti0}{ay-—-of 75-20-104(11)(a) to the
extent that the process or portion of the facility 1is not
subject to a permit issued by the department of health or
bocard of health.

{(6) The applicant shall pay al. expenses required to
process and conduct a nearing cn oa walver reguest under

subsection (3). However, any payments made under this
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subsection shall be credited toward the fee paid under
75-20-215 to the extent the data or evidence presented at
the hearing or the decision of the board under subsectiocn
(3) can be used in making a certification decision under
this chapter.

(7) The board may grant only one waiver under
subsections (3) and (4) for each permanent loss of Jjobs as
defined in subsectian {(3)(a)."

Section 19. Section 75-20-402, MCA, 1is amended to
read:

"75-20-402. Monitoring. The board, the department, the
department of health, and the board of health shall monitor
the operations of all certificated facilities for assuring
continuing compliance with this chapter and <certificates
issued hereunder and for discovering and preventing
noncompliance with this chaprter and the certificates. The
applicant shall pay all expenses related to the monitoring
plan established in subseerion--t3¥thr———-er-—-t3ytey---o0f

75-20-303(2)(b) or (2)(c) to the extent federal £funds

available for the Eacility, as determined by the department
of health, have not been provided for such purposes.”
Secticon 20. Section 75-20-403, MCA, is amended to
read:
"75-20-403. Revocation or suspension of certificate.

Following notice and an opportunity £for a hearing. a
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certificate may be revoked or suspended by the board:

{1} for any material false statement in the
applicatiaon or in accompanyifig scatements or studies
required of the applicant if a true statement wculd have
warranted the board's refusal tc grant a certificate;

(2) for failure to--maintain--safecy-standards-or to
comply with the terms or conditions of the certificate; or

{3) for wviclation o©of any provision of this chapter,
the rules issued thereunder, or orders of the board or
department.”

Section 21. Section 75-20-405, MCA, 1s amended to
read:

"75-20-405. Acticn to recover damages to water supply.
An owner of an interest in real property whe obtains all or
part of his supply of water for domestic, agricultural,
industrial, or other tegitimate beneficial use from a
surface or underground sSource may sug a person to recover
damages ftor contamination, diminution, or interruption of
the water supply proximately resulting from the operation of
a facility. The remedies enumerated in this section do not
exclude the use of any other remedy which may be available
under the laws of the state.”

Section 22. Section 75-20-501, MCA, 1is amended to
read:

"75-20-501, Annual long-range plan submitted -

-35-—

10

11

12

13

14

15

16

17

i8

L9

20

21

22

23

24

25

LC 1389%/01

contents -- available to publie. (1) Each utility and each
perscn contemplating the construction of a facility within
this state in the ensuing 10 vears shall furnish annually to
the department for its review a long-range plan for the
construction and coperation of facilities.

(2) The plan shall be submitted by July 1 of each year
and must include the following:

ta) the general location, size, and type of all
facilities to be owned and coperated by-the-atiiity-osc-perasn
whose when construction is projected to commence during the
ensuing 10 years, as well as those facilities to be removed
from service during the planning period;

(b) in the case of utility facilities, a description
of efforts by the utility or-persen to coordinate the plan
with other wutilities or persons sc as to prcvide a
cocrdinated regional plan for meeting the energy needs of
the region;

{(c)y a description of the efforts to involve
environmental protection and land use planning agencies 1n
the planning process, as well as other efforts to identify
and minimize environmental problems at the earliest possible
stage in the planning process;

(d} projections of the demand for the service rendered
by the a utility eor—peérsen and explanation of the basis for

those projections and a description of the manner and extent
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to which the proposed facilities will meet the projected

demand; and

(e) additional infcrmation that the board by rule or

the department on its own initiative or upon the advice of

interested state agencies might-request requests in order to
carry out the purposes of this chapter.

{3) The plan shall be furnished to the governimn bod
g Y

of each county in which any facility included in the plan

under (2)(a) of this section is proposed to be located and

made available to the public by the department. The utility

er person shall give public notice throughout the state of

its plan by £filing the plan with the environmental quality

council, the department of health and environmental

sciences, the department of highways, the department of

public service regularcion, the department of state lands,

the department of £fish, wildlife, and parks. and the

department of commerce. €itrzen-environmentat-protection-and

rescurce-ptanning-groupa--and--other--interesred Interested

persons may obtain a plan by written request and payment

therefor to the department.

(4) A rural electric cooperative may furnish the

department with a copy of the long-range plan and 2-year

work plan regquired tec be completed under federal rural

electrification reguirements in lieu of rhe lang-range plan

required in subsection {1).
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{5) HNo person may file an application for a facility

unless the facility had-been was adequately identified in a

long-ranqge plan at least 2 years prior to acceptance of an

application by the department , except for electric

transmission lines of a design capacity <f 230 kilovolts oc
less."

Section 23. Section 75-20-502, MCA, 15 amended to

read:

"75=-20-502. Study of included facilicties. If a utiitey

or person lists and identifies a proposed faclility in +tes

the plany submitted pursuant to 75-20-50l; as one on which

construction is proposed to be commenced witnin the S-year

period following submission of the plan, the depactment

shall commence examination and evaluaticn of rthe preoposed

site to determine whether construction 2f the preposed

facillty would unduly impair the envircnmental wvalues in

75-20-503. This study may be continued until such time as a
person files an application for a carctificate under
75-20-211. Information gathered under this secrion may be

used to support findings and recommendations required for

issuance of a certificate.”

Section 24. Section 75-20-503, MCA, 1s amended ta

read:
"75-20-503. factors

Shvironmental svaiuared. n

evaluating long-range plans, conducting S-year site reviews,
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and evaluating applications for certificates, the board and
department shall give consideration to the folleowing list of
environmental factors, where applicabley-and-may-by-rule-add
to-the-categortes-of-this-section:

{l) energy needsa: reguirements;

tat-—-grawth-in-demand-and-projectiens-of-neesds

tbi--avariabtitey--and--destrabiitey-~-—of---atternative
socurcasa-of-energy;

tei--avaitabtitty---and---desirabitity--of--atternative
sources-sf-energy-tn-tiev-of-rthe-propesed-factiitysr

tdy-—-promotionat-activities-of-the--utitity-——whieh--may
have-given-rise-to-the-need-for-this—faciiitys

te}--socitatiy--benefictat--uses--of--the-cotput-of-this
factittyr--tnciuding-—-tta--uaes--te---protect---er---enhanee
snvironmentat-guatitys

tfy-—ecanservation--activitiea-—-which--contd--reduce-the
neesd-for-more-energys

fgy--ressaren--astivieres--af-—the---neritty-—-of-——new
technoteqy----avaitabie---to--——it~--which—--might-—-minim:zze
environmentai-tmpace;

{2) land use Llmpacts:

{a) area of land required and ultimate use;

(b} consistency with areawide state and regional land
use plans;

{c) consistency with existing and projected nearby
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land use;
(d} alternative uses of the site;
(e) impact on populaticn already in the area,

population attracted by construction or operation of the
facility itself;
(f} impact of availability of energy from “hils

faciiity on growth patterns and population dispersal;

(g) geologic suitability of the site or route;
(h) seismologic characteristics;
(1) constructilon practices;

{j) extent of eroslon, scouring, wasting of land, both
at site and as a result of fossil fuei demands of the
facility:

{k} corridor design and construction precautions for
transmission lines ar aqueducts;

(1) scenlic impacts;

(m) effects on natural systems, wildlife, plant life;

{n) 1ilmpacts on lmportant historic architectural,
archeological, and cultural areas and features;

(0} extent of recreation cpportunities and related
compatible uses;

(p) public recreation plan for the project;

(q) public facilities and accommodaticn;

(r} opportunities for joint use with energy-intensive

industries or other activities teo utilize the waste heat
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from facilities;

(s} for facilities defined in 75-20-104(11l)(b) and

{11)(c), opportunities for using public lands for location
of facilities whenever as economically practicable as the
use of private lands and compatible with the requirements of
this section;

(3) water resources lmpacts:

(a) hydrologic studies of adequacy of water supply and
impact of facility on streamflow, lakes, and reservoirs;

{b) hydrologic studies of impact of facilities on
groundwater:

{(c) cooling system evaluation, including consideration
of alternatives; .

(4} inventory of effluents, including physical,
chemical, biological, and radiological characteristics;

(e} hydrologic studies of effects of effluents on
receiving waters, including mixing characteristics of
receiving waters, changed evaporation due to temperature
differentials, and effect of discharge on bottom sediments;

(f} relationship to water quality standards:

(g) effects of changes 1in quantity and gquality on
water use by others, including both withdrawal and in situ
uses;

(h)y relationship to projected uses;

(1) relationship to water rights;
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effects on piant and animal life, including algae,

macroinvertebrates, and fish population;

(k)

effects cn unigque or otherwise significant

ecosystems, e.g., wetiands;

(1) menitoring programs;

(4) air quality impacts:

{a) meteorology--wind direction and velocity, ambient
temperature ranges, precipitacion values, inversion

agccurrence, other effects on dispersion;

(b)
(c)
(4d)
(e)
(L)
{ii)
{iii)
(iv})
(v}
materials,

(£)

topography-—-factors affecting dispersion;
standards in effect and projected for emissions:
design capablility o meet standards;

emissions and controls:

. stack design;

particulates;

sulfur oxides;

orides of nitrsgen: and

heavy metals, trace elements, radicactive
and other toxic substances:

relationship to present and projected air quality

cof the area;

(g)
(5)
(a}
(b)

monitoring program;
solid wastes impacts:
solid waste inventiry:

disposal program;
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(c) relationship of disposal practices to
environmental quality criteria;

(d)} capacity of disposal sites to accept projected
waste loadings;

(6) radiation impacts:

{a) land use controls over develcpment and population;

(b) wastes and associated disposal program for solid,
liguid, radioactive, and gaseous wastes;

(c) analyses and studies of the adequacy of
engineering safequards and operating procedures;

(d) monitoring--adequacy of devices and sampling
techniques;

{7) noise impacts:

(a) construction period levels;

{b) operational levels;

{c) relationship of present and projected noise levels
to existing and potential stricter nolse standards;

{d) monitoring~-adequacy of devices and methods."

Section 25. Section 75-20-1202, MCA, i3 amended to
read:

"75-20-1202, Definiticns., As wused in this part and
75-20-~201 through 75-20-203, the following definitions
apply:

{1) fa} "Nuclear facility" means each plant, unit, or

other facility designed for or capable of:
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(1) generating 50 megawatts of electricity or more by
means of nuclear fission;

{ii) converting, enriching, fabricating, or
reprocessing uranium minerals or nuclear fuels; or

(iii) storing cor disposing of radigactive wastes or
materials from a nuclear facility.

{b) "Nuclear facility" does not include any
smali-scale facility used solely for educatioconal, researcn,
or medical purposes not connected with the commercial
generaticn of energy.

{2} "Facility”, as defined in 75-20-104{38%(11), is
further defined to include any nuclear facility as defined
in subsection (1){a) of this sectiocn.”

Section 26. Section 75-20-1205, MCa, is amended t-o
read:

"75-20-1205. Emergency approval authcrity ilnvalid for
nuclear Eacilities. Notwithstanding the provisions =34
subsections-—{2}--and-t3y-of 75-20-304(2), the beoard may not
waive compliance with any of tne provisions of this part or
75-20-201 through 75-20-201 relating to certification cf a
nuclear facility.”

NEW SECTION. Section 27. Extension of authority. Any
existing authority of the board of natural resources and

conservatiaon, the beoard of health and environmental

sciences, and the department of health and environmental

-44-
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provisions of

this act is extended to the provisions of this act.

NEW SECTION. Section 28. Effective date. This act

effective on passage and approval.

-End-
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APPROVED BY COMM. ON
NATURAL RESOURCES

SENATE BILL NO, 292

INTRODUCED BY KEATING, GILBERT

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERABLL¥-RBVISB~FHE
MONPANA-~-MAJOR~--PACELERY---SIPING---ACT+——-DEPINING-—-COS5F+
EBHEMINATING--BASELINB--SFUB¥ES--OF - -AbBTERNATIVE--SIPES- - FROM
CONSIDERAPION; -REDUE ING-PHE-FEME--ALLOWED- ~-POR-—-5F¥UDEBES5--AND
DREEISIONMAKING 7 --~AMENDING--SBEFEONS--75-28-31047--F5-20-1657
35-20~-2027--35-20-2857--75-20-2137—-F5-20-2¥37--75-20-216+
¥5-20-23F7---35-20-2197---75-20-2207;---75-20-2227;--75-26-225
THROUGH-75-20-223¢-75-20-301-FHROUSH--75-20-164; -75-20-482;
F5-20-4837----75-20-4855-——-75-20-501--—-FHROUBH---75-28-563+

75-20-126827 ELIMINATE BASELINE STUDIES OF ALTERNATIVE SITES

FOR ENERGY GENERATION AND CONVERSION FACILITIES FROM THE

MONTANA MAJOR FACILITY SITING ACT; TO CLARIFY RULEMAKING

AUTHORITY OF THE BOARD OF NATURAL RESOURCES AND

CONSERVATION; AMENDING SECTIONS 75-20-105, 75-20-211,

75-20-216, 75-20-219, 75-20-301, 75-20-304, AND 75-20-1205,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-Is--Section-?5-20-1047-MEA;-is-amended-to-read:
835-20-304---Befinittonss——fn-thrs-chapter;-untesa—-the

context~requirea-otherwise;-the-following-definttions-appiy:

t1y--upddieton--theretot--means-the-instatiation-of-new
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machinery'and—equipment-which-won}d-aignificantly—change—the
conditions-under—uhieh—the—Eaci}ity—is«operatedr
t2y--YAppticationt-~-means——-—an-—-application——-fer—-—-g
cereificate——submitted——in——accordance—with_thia—chapter—und
the-ruies-adopted-hersunder:
t3y-—-tAssociated--facititiead-—inciudes—~but---is—--nak
iimited—-to——transpartatian——iinks——of--any-kind,—nqueducts;
diversion—damsT-pipe}ineaT—trnn:miasien—substationa7—stefage
pondsT——re:ervoir:7-mand—-any——other—-device--or—wﬁeqnipment
associated——with——bhe~~prcduction-—er—deiivery~of—the—energy

form-or-product-preduced-by-a-facitity tocated--in—-Montana;

exceptA—thut*-the—-term——doea—-not——inc}nde~~av£acéiity—or—a
naturai-gas-or-crude-oil-gathering-itine-:7-inches-or-lpsa—in
inside-diameters
{t4)--“Board“-meana-the-beard-cf-naturat--rescurces--and
conservation-provided-for-in-2-15-33082-
t5y--tBoard--of--heatth!--means-the-board-af-heatth-and
environmental-sciences-provided-for-in-2-15-2104-
t6y-—tEertificatel—-—-meana-—-—the-——-certificate-—-—of
envircnmentai-—compatibi}ity——and——pubiic—need—issued-byfthe
board-—under——this--chapter——that——is———reqnired———Eor———the
construction-or—operntien—of—a-fuci&ityr
t7}--YEommence-to-constructi-means:
tay--any-ctearing-of-tand;-excavation;-eonstructionsy-or

other--action--that-wonid-affect-the-environment-of-the-site

2= SB 292
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or-route-of-a-facitity-but-dees-not-mean-changes-needed-—for
temporary--use-of-asites-or-routea-for-nonntitity-purpeses-sr
uses——in——securing-—geoicqicai-—dataT~4inc}uding———neceasary
barings-to-ascertain-foundatien-candibionss
tby--the--fracturing--of—-underground-fermationa-by-any
means-if-such-aetivity-ta-retated--to--the--possible-—-future
deveispment---of--a--gasification--facitity--or--a-—-facitity
empitoying-gecthermai-resources--but--dees--nse--instude--the

gathering--of--gestegicai--data--by--boring-of-test-hotes-or

experimentations

fcf——the'—commencement——oE——eminent——domain—proceedings
under-Pitie-36s-chapter-30;-for-tand-sr--rights-of-way -upon
or-over-which-a-factitbty-may-be—construceed;

td)-~the-—-retoeation-—-or--upgrading—-ef--an-—-existing
faciltity-defined-by-(by-or-tey-of-subsection—{1iby {3tytby-or
tiitte}s-tneiuding-upgrading-to-a-design-capacity-covered-by
subseckion—-{38)¢b} {1il}tbyr-except-that-the--term--dees—-net
inciude---nermat---maintenance--or--repair--sf--an-—-existing
factitby~

t8)--"€oat? means-the-estimated-cost-in-dotinrs-at--the

time--of--proposed--construction of-a-facttity-or-asseciated

factitty-tocated-in-Montanas

t83{9}-~LBepartment’-means-the--deparcment--of——naturat

resoturces--and-eanservatiton-provided-far-in-Fitle-27-chapter
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3S55-part-33-

{91110} -"Pepartment-af-heatth?-means-the-department—-of
heatth-—and--environmental-sciences-provided-for-in-Pitie-25
chapter-15r-part-2%+

t303{it}-“Paciltity'-means:

tar--execept-for-erude-sit-and--naturat--gas-~refinerzes
and--those—-facilities--subject--to--Fhe--Montana--Strip-and
Underground-Mine-Rectamation-Acty-each-pianty-units;-or-other
facittby-and-anssciated-fascitities-designed-far-—or--capabie
of+

tiy--generating--58-megawatta-of-stectricity-or-more-or
any-addition-therers-texcepb--patiution-——controt--factittres
approved--by—-the-—department—-of-—heatth--and-envirenmental
sciences-added-to-an-existing--planty--having--an—-estimated
cost-tn-excess-ocf-§i8-mitiion;s

tity-produeing---25--mrititon--cubic--feet--or- -mare——of

pipeline-quatity gas—-derived--frem--coat--per--day--sor--any

additton--thereto--having-an-estimated-cost-in-exeess-of-518
mitiieon;
titi}-producing-257008-barrein-——of--tigquid--hydrocarbeon
preduces——per--day-or-mere-or-any-additien-thareto-havingan
eatimated-coat-in-excoss-af-5té-mitizons
tiv}-enriching-uranium-minerais-ar-any-addition-therete
having-an-estimared-cost—itn-excess-of-510-mittien: -or

tvy--utitizing-or-converting-5687008-tons-of--coat--per

—4- sSB 292
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year--or-—more-—or—-—any-additien-thereto-having-an-estimated
cost-in-excesms-of-5k0-mittions
thi-~each~eiecrric-—-tranamission--tine--and--assocciated
facititiens--of-—a-desigqn-capacity-of-meve-than-69-kitovoles;
except-~that-—the-—-term--dees—-not---inciude---an---eltectric
transmtaston-—tine--and--asssciated--facttittes--of-a-destgn
capacity-of-230-kiteoveltts-or-teas-and-18-miles--or--tess—--in
rengths
tey--—each—-pipeline;-whether-partiatiy-or-whotily-withzn
the-stater-greater-than-i7-inches-in-inside-diameter-and--36
mites-in-fengths-and-associanted-facititiess
tdy--any-use-of-geothermat-ressurcesy-inciuding-the-use
of--underground-space-in-existence-cr-to-be-created;-far-the
ereationy-use;-or-conversion--of--energyr—-designed-—-for--or
capabie--of--producing-geothermatiy-derived-power-equivatent
to-25-mititon-Betu-per-hour-or-more-sr-any--addition-—therees
having-an-estimated-cosat-in-excass—of-5756;000+
tej-—any-underground-rn-sttu-gasification-of-coais
€31y{32}-UPerson¥-—means--any--individnat;-groupy-£firms
partnership;———-corperatian;--—-cocoperative;---—-association;
governmant-aubdivisions-government-agency;-tocai-governmenty;
or-other-organtzatien-er-entitys
t¥23¢t13}-"Pransmission-substation!-means-any-strouctarey
devicey———or-—equipment--assemblage,--commonty--tocated--ané

designed-for--veitage--regutation;--circuit--protection;--or
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switching--necessary-—-for-che-construetion-sr-osperation-ocf-a
proposed-transmission-iines
t133¢¥dy-"deitieyt-means--any--persen--engaged--in--any
aspect--of--the--production;--sterager--sater--detivery;--or
Eucnishing-oé—heatTfeiectricityT—gas;-hydrocarbon——prodncta;
or-energy-in-any-form-for-uitimate-pnbiic-usezt
Section 1, Section 75-20-105, MCA, is amended to read:
"75-20-105. Adoption of rules. The board may adopt
rules implementing the provisions of this chaptery-inetuding
but-not-iimited-tos
t1}--rutes--geverning---the---form---and---content-———gf
eppticationss
t2)-~rutes--further--defining--the—~terms—-used-in-this
chapeer;
t3t--ruites-governing-the-form-and-content-of-teng-range
pians;
té}--any-other-roies-the-board-conatders—-neceasary—-to
accomplish-the-purpeses-and-objectives-of-this-chapter."
Section-3:--Section-35-20~-2827 -MEA;-ia-amendad-to-reads
435-28-2825--Exempttonsc———ti}--A--certificate—-is —noe
required—under—thi:—chapterAfor*u**fﬂciiity“-under~~di}igent
onsite*~physicai“*Canstfuction~or*in—opefation-cn—aﬁ?aary—}7
1973+
fﬁ)—~The"bcard—may—adopt—reasonab}e—ruies—uestabiishing

exemptions-—-frem-—--this---chapter-—-fer-—-the--—relocation;
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reconstruction;-or-npgrading-of-a-facitity-thats
tfay--wontd-otherwise-be-covered-by-thia-chapters-and
fb?—-fi+fis—--uniikeiy———te——~*have———~a*——~siqni£éeanb
envirenmentai——impnet--by——reascn*of—iengthy—sizeT—iocation;
avai}ab}e—:paee—or—rightAof—uayT—or*consbruction-metheds:—cr
fiif—uté}tzea-coai7—woodr—biama337-grainf-wind7~or——sun
as3--a-fuei-source-and-the-technoteqy-of-which-witt-resuib-in
greater-eféiciencyr—prcmote~energy—¢onservationv—andfpromete
greater“system—reiiabiiity-thanvthe—exésting—faci}ity:
t3}--A-person-propesing-to-construct-an-exempk-facitity
sha}}—pay--to*-the~—department-—reasonableV—costs;——if——anyr
incnrred—by—the—ﬂepurtmentvin—processing—thefexemptionT
t4)--Fhis--chapter-does-not-apply-ts-a-facitity-defined
én—?&—iﬁ—l@&f&ﬁ?(c)tﬁiiggi that-has-been-deaignated--by--the
gevernar~ffer—environmentai—review—by—an—executive—agency—of
the-state-for--the--purpose--of--compiying--with——Pitte—-35;
chapter~*}7—-pursuantﬁ—to—-Executive—Erder‘J-8i—and—prior~to
duty-1;-3985-1

Section-4:--Section-75-20-2057-MEh; -+s-amended-te-raads

175-28-265-- Centertrne-—-locationr-~—-fi}-——Per-——-att
Eaciiitie:-*——defined—Af—in--——?s—iefiB4fiﬂ}fb1f}iifbt and

t18)tey{ttitey and--asscciated--facitities-—certifiad-—under
thi:—chapter;—the—board—shali—condition—the-certificate-upon
beard-approvai-of-a-final-centeriine~tocatiens

t2)--Phe--finat--centertine-ioecatisn-must-be-determined
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in-a-nencentested-case-proceeding-before-the-board-after-the
submissieon--ef--a--centertine---iacattan---repart---by-——-the
departments
+34--Phe--department-shalti-consunit-with-the-certificate
hotder-and-the--affected--tandowners--prior—-to--making-—its
reports
{4} -Fhe---departmentis———report---muat---be-—-prepared
eonstdering--the--cricarta--see--forth--in-—--75-20-361---and
35-28-503--and--the--findings-of -fact-and-conctustons-of-taw
set-out—in-the-board-decisions
t5+--Fhe-department-report-may-be-compieted-on—asegments
of-a-certified-facility-as-is-convenient-to-the--certificate
hotders
t6y--FPhe--certificate——holdear-—-shatt-intetate-the-finai
eentertine--lscatiton--approvai--process--hy---submitting---a
proposed--centeriine -tocstion--ptan--to-the-departments-Phe
certificate-hotder-shati-pay-to-the —department--the--actuat
costs—incurred-in-proceasing-a-final-centerline-teecation-not
to-—exceed-25%-of-the-fiting fee-patd-under-?5-26-215-14
Section 2. Section 75-20-211, MCA, is amended to read:
"75-20-211. Applicatien -- filing and contents --
proof of service and notice. (l} (a) An applicant shall file
with the department and department of health a joint
application for a certificate under this chapter and for the

permits required under the laws administered by the

-8- sB 292
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department of health and the board of health in such form as
the board requires under applicable rules, containing the
following information:

(i) a description of the proposed location and of the
facility to be built thereon;

{ii) a summary of any studies which have been made of
the environmental impact of the facility;

{iil) a statement explaining the need for the facility;

{iv) for facilities defined in 75-20-104¢{i+}tb}-and
titytey (10)(B) AND (10)(C), a description of reasonable

alternate 1locations for--the--propesed -freitity FOR THE

FACILITY, a general description of the comparative merits
and detriments of each location submitted, and a statement
of the reasons why the primary proposed locaticn is best
suited for the facility;

(v) FOR FACILITIES AS DEFINED IN 75-20-104(10)(B) AND

{10)(C), Dbaseline data Efor the primary--and--reascnable

atternate-ioceations proposed-itecation PRIMARY AND REASONABLE

ALTERNATE LOCATIONS, OR FOR FACILITIES AS DEFINED IN

75-20-104(10)(A), (10)(D), AND (10}(E), BASELINE DATA FOR

THE PROPOSED LOCATION AND, AT THE APPLICANT'S OPTION, ANY

ALTERNATIVE LOCATIONS ACCEPTABLE TO THE APPLICANT FOR SITING

THE FACILITY;
(vi) at the applicant's option, an environmental study

plan to satisfy the requirements of this chapter; and
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(vii) such other relevant information as the applicant
considers-retevant submits CONSIDERS RELEVANT or as the
board and board of health by order or rule or the department
and department of health by order or rule may require.

(b) A copy or copies of the studies referred to in
subsection (l)(a)(ii) above shall be filed with the
department, 1if ordered, and shall be available for public
inspection.

(2) An application may consist of an application for
two or more facilities in combination which are physically
and directly attached to each other and are operationally a
single operating entity.

t3) An application shall be accompanied by proof of
service of a copy of the application on the chief executive
officer of each unit of local government, county
commissioner, city or county planning boards, and federal
agencies charged with the duty of protecting the environment
or of planning land use in the area in which any portion of
the proposed facility may is proposed OR IS ALTERNATIVELY
PROPOSED to be locatedy=---both--as—-primarity--and--as
atternativery-propnaed and on the following state government
agencies:

(a) environmental guality council;

(b) department of public service regulation:

(c) department of Eish, wildlife, and parks;

-10- SB 292
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{d) department of state lands;

(e) department of commerce:

() department of highways;

{g) department of revenue.

(4) The copy of the application shall be accompanied
by a notice specifying the date on or about which the
application is to be filed.

(5) An applicaticn shall also be accompanied by proof
that public notice thereof was given to persons residing in
the area or-aiternative-areas in which any portion of the

proposed facility may is proposed OR IS ALTERNATIVELY

PROPOSED to be located, by publication of a summary of the
application in those newspapers that will substantially
inform those persons of the application."
Section-6---Section-35-29-213;-MCA;-ita-amended-to-—reads
“?5-26*2&3:—-Snpp}ementai—materiai————amendments:—-—fi)
An--application-—for--an--amendment--of--an-apptication-or-a
certificate -shatt--be--in--such--form--and—--centain-—-such
infcrmation——u:~the—board—byfruie—cr-the—department—by—order
prescribesr‘Notice—of—:uch—an—app}ication-shaii—be~given—Aaa
set-forth-in subsections ¢33);-{4¥;-and—¢5} 0F 75-28-317
fﬂf——hn-—appiication—may—be—amendedwby—an—app}icant—any
time—-prior—-to--the--departmentia--recommendations--If-—the
proposed——amcndment—is—such—thnt—it—prevenbs~thefdepaftmentf

the--aepartment—~of—~hea}th7——ar-—the—-agenciesh—ii,ted___in
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F5-20-216¢{5}-——-frem---carrying---onk---theitr-—-duties---and
respensibitteies-under--this--chapter;——the--department--may
require—-such--additionat--fiting--fees--as--the--department

determines tt-demenstrates—to-the-applicant-as-necessaryy-or

the-department-may-require-a-new-application-and-fiting-fees

t33--Fhe-appiicant—shalki-submit-~-seppiementat--materiai
tn--a--timely--manmner--as--requested-by-the-department-or-as
effered-by-the-applicant-to-expiains~supporty-or-provide-the
detait-with-respect-to-an-ittem--deseribed--in—-the--originat
applicatien;-without-fiting-an-apptication-for-an-amendment<
Fhe--departmentis-determination-as-to-whether-tnformation-ts
aupptementat-or-whether--an--appiteation--for--—amendment--t=
required-shalli-be-concinsivest

Section 3. Section 75-20-216, MCA, is amended to read:

"75-20-216. Study, evaluation, and report on proposed
facility -- assistance by other agencies. (1) After receipt
of an application, the department and department of health
shall within 90 days notify the applicant in writing that:

{a) the application is in compliance and is accepted
as complete; or

(b) the applicaticn is not in compliance and list the
deficiencies therein; and upon correction of these
deficiencies and resubmission by the applicant, the
department and department of health shall within 30 days

notify the applicanL in writing that the application 1is in
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compliance and is accepted as complete.

(2) Upon receipt of an application complying with
75-20-211 through 75-20-215, and this section, the
department shall commence an intensive study and evaluation
of the proposed facility and its effects, considering all
applicable criteria listed 1in 75-20-301 and 75-20-503 and
the department of health shall commence a study ko enable it
or the board of health to issue a decision, opinion, order,
certification, or permit as provided in subsection (3). The
department and department of health shall use, to the extent
they consider applicable, valid and useful existing studies
and reports submitted by the applicant or compiled by a
state or federal agency.

[3) The department of health and-the-board—-of--health

shally within 1 year following the date of acceptance of an
applications and--the--board--of--heatth--or--department--of
heatths-tf-appltcable;-within-an-additionat-6-montha AND THE

BOARD OF HEALTH OR DEPARTMENT OF HEALTH, IF APPLICABLE,

WITHIN AN ADDITIONAL 6 MONTHS, issue any decision, opinion,

order, certification, or permit required under the laws
administered by the department of health or the board of
health and this chapter. The department of health and the
board o©of health shall determine compliance with all
standards, permit reguirements, and ilmplementation plans

under their jurisdiction for the primary--and--reasenabie
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atternate---tecations proposed location OR ANY PROPOSED

BLTERNATE LOCATION in their decision, opinion, order,

certification, or permit. The decision, opinion, order,
certification, or permit, with or without conditions, is
conclusive on all matters that the department of health and
board of health administer, and any of the criteria
specified in subsections (2) through (7) of 75-20-503 that
are a part of the determinations made under the laws
administered by the department of health and the board of
health. Although the decision, opinion, order,
certification, or permit issued under this subsection is
conclusive, the board retains authority to make the
determination required under 75-20-301{2ytby-and (2)(c). The
decisicn, opinion, order, certification, or permit of the
department of health or the board of health satisfies the
review requirements by those agencies and shall be
acceptable in lieu of an environmental impact statement
under the Montana Environmental Policy Act. A copy of the
decision, opinion, order, certification, or permit shall be
served upon the department and the board and-shali-be
utitized-as-part-of-thetr-finai-site-seiection—-process AND

SHALL BE UTILIZED AS PART OF THEIR FINAL SITE SELECTION

PROCESS. Prior to the issuance of a preliminary decision by
the department of health and pursuant to rules adopted by

the board of health, the department of health shall provide
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an cpportunity for public review and comment.

(4} Within 22--mentha 3I--year 22 MONTHS following

acceptance of an application for a facility as defined in
tay--and--tdy--of ?P5-20-184{10){11} and--for-a-factiity-as
defined-in-thy-and-te}-o0f-75-26-104¢t16)-which-is--more--than
39--mites—-in-—-length--and--within—-t-year-for-a-facitity-as
defined-in-{bt-and-tc}-0£-75-20-104{18y-which-ia-30-mites—or

tess-in-tength (A) AND (D) OF 75-20-104(10) AND FOR_ A

FACILITY AS DEFINED IN (B) AND (C) QF 75-20-104(10) WHICH IS8

MORE THAN 30 MILES IN LENGTH, AND WITHIN 1 YEAR FOR A

FACILITY AS DEFINED IN (B) AND (C) OF 75-20-104{10) WHICH IS

30 MILES OR LESS IN LENGTH, the department shall make a

report to the board which shall contain the department's

studies, evaluatiocns, recommendatisns; RECOMMENDATIONS,

other pertinent documents resulting from its study and
evaluation, and an environmental impact statement or
analysisy---tf---anyy prepared pursuant to the Montana
Environmental Policy Acti-if-any< ¥f-the-appiicatien-is--for
a--combination--of--two--or-more—-facititiesy~the-department
shati-make-ita-report-to-the-board-within-the-qreater-of-the
tengths-sé-time-provided-for-in-thia-subsection--for-—either

of--the--factittiess, TIF ANY. IF THE APPLICATION IS FOR A

COMBINATION OF TWO OR MORE FACILITIES, THE DEPARTMENT SHALL

MAKE ITS REPORT TO THE BOARD WITHIN THE GREATER OF THE

LENGTHS OF TIME PRQVIDED FOR IN THIS SUBSECTION FOR EITHER
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OF THE FACILITIES.

{5) The departments of highways; commerce; fish,
wildlife, and parks; state lands; revenue; and public
service regqulation shall report to the department
information relating to the impact of the proposed site on
each department’'s area of expertise. Fhe-report-may--inciude
opintons--as—-to--the--advisabitity-of-grantingr-denying7—or

modifying-the-certificates THE REPORT MAY INCLUDE OPINIONS

AS TO THE ADVISABILITY OF GRANTING, DENYING, OR MODIFYING

THE _CERTIFICATE. The department shall allocate funds

obtained from filing fees to the departments making reparts

to reimburse them for the costs of compiling information and

issuing the required report.”
Section-Ar—-Sectron-75-20-21F+-MEA7-ta-amended-to-reads

435-2p-21F-~--Vatding-an-applications {1}-Bpen--requesty

an-applicant-is-entitied-to-notice-and-a-hearing-as-provided

tn-2-4-601-and-2-4-664-t£-the-depactment_propessa-te-void-an

appliecations

$2)--An  Poiiowing---the---hearing--—-provided--for—-in

subsection--tiy;--an apptication--may--be--voided--by-—-the

deparemant-for:

ti}fay--any--materiai--and-knowingiy false-statement—in
the-appltecation-or-in--aceompanying--statements-—-or--astudtes
required-of-the-appiteants

t23tb)--faiture-te-fite-an-appiication-in-subatantiatily
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the——form-and-content-required-by-this-chapter-and-the-rutes
adopted-thereunder;-or

t3rteyr--Ffarture-to-deposit-the-fiting-fee--as--provided
tn-75~-26-215-1

Section 4. Section 75-20-219, MCA, is amended to read:

“75-20-219. Amendments to a certificate. (1) Within 30
days after notice of an amendment to a certificate is given
as set forth in 75-20-213(1), including notice to all active
parties to the original proceeding, the department shall
determine whether the proposed change in the facility would
result in any a material increase in any environmental
impact of the facility or a substantial change in the

location of-aiit-or—-a-portien OF ALL OR A PORTION of the

facility other--than--as--provided-in-the-aiternates as set
forth in the eritgimail--appiiecation CERTIFICATE. If the
department determines that the proposed change would result
in any a material increase in any environmental impact of
the facility or a substantial change in the location of all
or a portion of the facility, the board shall hold a hearing
in the same manner as a hearing is held on an application
for a certificate. After hearing, the board shall grant,
deny, or modify the amendment with such conditions as it
deems appropriate.

{(2) In those cases where the department determines

that the proposed change in the facility would not result in
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any a material increase in any environmental impact or would
not be a substantial change in the location of--aiti--or--a

portion OF ALL OR A PORTION of the facility, the board shall

automatically grant the amendment either as applied for or
upon such terms or conditions as the board considers
appropriate unless the department's determination is
appealed to the board within 15 days after notice ofF the
department's determination is given.

{3) If the department or the board, under subsection
{4), determines that a hearing 1is required because the
proposed change would result in any a material increase in
any environmental impact of the facility or a substantial
change in the location of--ati--or-a-portion OF ALL OR A
PORTION of the facility, the applicant has the burden of
showing by clear and convincing evidence that the amendment
should be granted.

(4) I1f the department determines that the proposed
change in the facility would not result in eny a material
increase in any environmental impact or would not be a
substantial change in the location ef-ati-or-a-portion OF

ALL, OR A PORTION of the facilityr and a hearing is required

because the department's determination is appealed to the
board as provided in subsection (2), the appellant has the
burden of showing by clear and cenvincing evidence that the

proposed change in the facility would result in any a
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material increase in any environmental impact of the
facility or a substantial change in the location of-ati-sr-a

portton OF ALL OR A PORTION of the facility other--than—-zs

previded--in--the--aiternates--set--forth--in--the--originat

apptication AS SET FORTH IN THE CERTIFICATE.

{(5) If an amendment is required to a certificate which
would affect, amend, alter or modify a decision, opinion,
order, certification, or permit issued by the department of
health or board of health, such amendment must be processed
under the applicable statutes administered by the department
of health or board of health."

Section-:8s--Section--F5-20-228;7~-MEA7--+9--amended--te
reads

135-28~220--Heartng —sxaminer—————--_ restrictions———--—-
dutiess—--ti)}-—if--the--board-appeints-a-hearing-examinec—to
conduet-any-certiEicaticn~prcceedingsv—under-—this—-chaptetT
the--hearing--examiner--may-net-be-a-member-ef-the-board;-an
empioycz-of-the-departmentr-or-a-member-or-emptoyea--of-——the
department-of-heaith-or-board-sf-heatths-A-hearing-examinery
tf-anyy-shail-be-appointed-by-the-board-within-28-days-after
the--department'a-report-has-been-fited-with-the-board=-If-a
hearing-is-heid-before-the-board-of-heatth-or-the-department
of-healths--the--board--and-—the——-beard -af -heatth--sr--the
department-of-health-shali-mutually-agree-on-the-appeintment

of-a-hearing-examiner-to-preside-at-both-hearings:
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t+2)--A--prehearing--conference--shall-be-heid-following
natiee-within-66-days-afrer-the-departmentia-report-has-been
fited-with-tha-bheard:
t+3¥--Fhe-prehearrng-conference-shati-be--organized--and
supervised-by-the-hearing-examiners
t43--Fhe-prehearing-conference-shati-be-directed-toward
a--determination-of-the-r3saues-presented-by-the-appiicacions
the-—department's--report;——and-—-an-—-identification--of--the
witnesses—-and-~doecumentary--exhibitd-to-be-presented-by-the
active-partieas-who-intend-to-particsipate-in-the-hearings
t59)-~FPhe-hearing--examiner—-shail--reguire--the-—-active
parties——to—-submit7—-in--writingr--and-aserve-upon-the-other
active-parties;-atri-direct-tearimony-whieh-they-propose--and
any-studies;—investigatitensy;-reparts;—or-other-exhibitas-that
any —&sctive-—-party--wishes——the--baard--to--conatders-—Fhese
written-exhibits-and-any-documents--that——the--board--itself
wishes——to--use-—-or-rety-on-shatri-be-submitted-and-served-in
itke-mannery;-at-ieast-28-days-prior—to—the-date-set-far--the
hearing:~-For-~good--cause-—-showny;—-the-hearing-examiner-may
attow-the-intreduction-of-new-evidence-at-any-time~
1t63—-Fhe-hearing-examiner-shati-ailtow--discovery -whiech
shati--be--compiteted-before-the-commencement—-of-the-hearings
upon—-good-cause-asphown-and-under-such-other—-conditions-as-the
nearing-examiner-shati-presertbes

t?}--Publie--witnesses—-and--other--interesced---pabiic
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parties—may—nppear—and—present-eral*testimony—at—the~hearing
sr--submit--written-testimony-te-the-hearing-examrner—ae-the
time-of-their-appearances-These—-witnesses——-are--snbject-—-to
cross-examinations
t8¥--Fhe--hearing--examiner--shatl--issue——a-prehearing
order-spectfying-the—issnes—of-fact-and-of-taw; -identifying
the—-witnesses——of--the--active——partiess--naming-the-pubitic
witnesses-and-other-interested-parties--who—-have--submitted
werirten-testimony-in-lieu-of-appearancey-cutiining-the-order
itn--which——the--hearing-—-shati--proceeds-seteing-£forth-those
section-75-20-38t-eriteria-as-to-which-no-issve-of--fact--ar
taw--has--been—-ratrsed-which-are-to-be-conciusivety-presnmed
and-are-not-subject-to-fnrther-procf-except-for--gosd--cauae
shewn;-—and--any-ether-speciai-rules-to-expedite-che-hearing
which-the-hearing-examiner-shati-adept-with-the-approvai—-ef
the-board-
t93--At--the--conciusion-—-of--the-—hearingy-the-hearing
examiner-ahalti-dectare-the-hearing-ciesed-and-shait;--within
66-daya-of-that-date;-prepare-and-submit-to-the-board-and-in
the--ease——of--a--conjunctive-hearing;-within-36-days-to-the
beard-and-the—-board--of--heslth--or—-department--af-—heateh
propeosed--findings--of--facty--conciusions—-of —law;--and--a
recommended-decisions
t18)-Phe--hearting--examiner--appointed-—-to-—-conduct---a

certification——proceeding--under—-this-~chapter-shaii-insore
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that-—-the-—time--sf--the-—-proceedingy;--from--the--date---the
departmentis--report--is--fited--with--the--board--untii-the
recommended-report-and-order-of-the-sxaminer-ia--féted--with
the-—hoardy--dees--not--axeceed--9 6 ecalendar-months—unitess
extended-by-the-board-for-good-causes
t1ty-Phe-board-or-hearing-examiner-may-waive-ati--or--a
portion--of--the--procedures—-set—-forth——-in-subsections-t2%
through-{8f-cf-this-section-to-expedite-the--hearing—-for——a
£acititty-—whan—-the-department-has-recommended-approval-ef-a
facttity-and-no-objections-have-been-filted- 2
Section-ti;--Section——-F5-20-2227——MEA;--t4--amended——to
read:
u35-20-222+--Recerd-of-hearing----procedura----rutes-of
evidence-———~-—- burden---of---proofts----ti}---Any---studies;
inveatigartensrs—-reporta;——or--other--documentary-—evidencer
tnctuding--those-prepared-by-the-departments-which-any-parcy
wishes-the-board-to--conaider--or-—which-—-the--board--ttsalf
expecta-~to-ntitire-er-rety-upon-shati-be-made-a-parct-of-the
records
t2y--A-record-ashali-be-made-of-the-hearing-and--ef--a33
testimony-takens
+34--fn—-a-—-certifreatton--proceeding--hetd--undzr-thia
chapter;-the—applicant-has-the-burden-of-—-showing--by--ciear
and--convincing--evidence~-that--the-—-appiication--shonid-be

granted-and-that-the-criteria-of-75-20-301-are-met~
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f41~—Aii—proceedinQSvunder—this—chapter—are—governed—by
the-procedures-set-forth-in--this--ehaptery--the--precedural
rutes——adopted--by--the-—-board;--and--the--Montana--Rules-of
Evidence—un}ess—one—or—more—ruLes—af—evidence—are—waived~fby
the--hearing-examiner-upon-a-showing-of-gosd-cause-by-one—sr
more-of-the-parties—-to--the--hearing:--No-—-other——rutes--of
procedure--or-evidence-shati-apply-except-that-the-contested
case-procedures-sf-the-Montana-Administrative-Pracedyre--Ack
shnii—nppiy—iE-not—in—confiict—wibh—the—procedures-set—forth
in--thia--ehapter-—or--the--procedurai--rutes—adopted-by—the
board:t

Section-12:--Section--75-28-2257;--MBA7—-is--amended-—to
read:

435-20-2257--Certificate—--renswar-——--——— appiircatton-———-
contentas——--filting-feer——{ij-Any-certificarea--hotdar--for--a
faciiityf—as-*defined~*in——75—29—iﬂ4f}8ifa}fifigéiigiiii may
appty-for-renewat-of-a-certificate-prior-to-the—-cartificate
tapaings

t2)--An--applticant-for-a-renewal-of-a-certificate-shati
€ite-with-the-deparement-and-department-of-~heatth--a-——joint
application-in-such-form-as-the-board-requires-by-ruies

t31--An--apptication-—for-renewnl-of-a-certificate—must
*netude--updated-—informatisn—-en—-the- -matters——tisted———in
?S—EGAEiififfaf———thut———have——changed‘—sinceﬁ—bhe——originui

appiication—and—such—othet-information—as—the—board—requites
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by--rete--for---ecertifications——-Fhe---mateers——-tisted-—-in
F5-20-21i{¥ytaytivy———and-—-{tiytartvi-——for---the—-aiternate
tocationa-must-be-updated-onity-if-the-board-determines--that
within-—the--certifted--location--atgnifieant——changes--have
occurred-to-warrant-a-review-eof-aiternate-tocationss
t43--An-apptication-£ited--under-—-subsectian-—{iy--must
compiy-with-the-previsions-ea£-735-28-211{3})-ehrough-{+54=
+5)--Except-——aa--—previded--in-—this--subsectiony--the
appticant-shati-pay--a-—fiting--fea--ta-——the—-department——in
accordance--with-75-20-215¢2¢--Fhe-fee-ts-in-addition-to-any
previoua--filting--—fea--paid--for--proceasing--the---original
apptitecatien-for-a-certificate-pursuant-to-35-20-2157-Fhe-fee
may-nct-exceed-the-fotrtowing-secatrer
ta}t--0:125%--ef--any-estimated-coat-up-te-5386-mitiion;
ptus
tb}--8-863%-cf-any-eatimated-cost-over--5300--mititonct
Sectian-13+—-Sectiten——-7F5-20-2267 - MEA7~~rs-—amended~--to
reads
435-26-226v--Renewai-study----+t¥+--Upon--receipt--of--a
completed--applicatien——for--renewai--of--a-certificatar;-the
department-shait-evaiuate-the-updated--information--and--any

significant—~echangeas;--as-appticabier; tn-needy-atternativessy

technotogyr;—-basetine--enviroenmenty--and--the--environmental
tmpacts--ef--—a--fastiity-—that--have--taken--place-since-the

originat--study--performed-—-in--granting--the-—-certificater
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conaidering--the-applticabie-criterta-tisted-in-75-26-361-and
#5-28-583-and-the-original-board--findings--and--certificate
condttionss
t2}--Fhe--department-of-heatch-and-the-board-of-heaithy
within--if--months--of--acceptance--of--g--compiete--renewal
appiicatienr-shati-eompiete-the-statutory-duties—astabiished
in—-75-20-21613}---A--copy-—of-any-deciaion;-opiniony-ordery
certificationy-or-permit-must-be-served--on--the—-department
and-—-the-~--board---and--must--be--uysed--as--part--of--their
decisionmaking-procesas
+33--Within--12--months--foliewing-—acceptance--——-af-—-a
complete--apptication--for--renewat--of--a--certificate;-the
department-shaii-make-a-reporc-te-the—-beard+-~-Fhis—-report
Must--—econtain---the---departmentis---atudies;—-avaiuations;
recormendationsy;-and--other--pertinent--decumenta--resutting
from——-its-—study-and-avaiunatien-and-an-updated-environmentat
impact-stntementdkar——anaiysisf——ié-—anz7——pursuuntw—to——bhe
Montana--Environmentat—-Peticy--Act--The-departmentis-reporte
muse-be-directed-to-the-question—-of--wvhether--the--originat
board--findings--and--conditions—-have--been--og--need-ta-be
attered--as--a--resutt--of--any--significant---changes;--—ns
appticabies in—-—needy--nlternativesy—-—technotogy;--baseline
environment;-or-environmental-impact-sinee-issuance--of--the
certificater--considering--the-appitcabte-criteria-tisted-in

#5-28-30t-and~-3#5-26-563~
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t4)-—The--departments——of--highways;—-commereer———£ishy
witdiifa;-—-and--parks;-—-state--tands:--revenue;-—and-—-pubtiec
service--reguntatien---shati---report—--te---the---department
information——retating--to-the-impact-of-the-propesed-stte-on
each-departmentis-area-of--responaibiltity---FThe--report--may
itnetnde-~opinteona—-as—-to--the--advisabitttty-of-renewing-the
certificates-FThe-department-shalti--allocate--funds--obtatined
from--fiting--feea--to--the-—deparements--making--reports—to
reimburse-them-for-the—coat-—of--cempiting-—infarmation-—-and
ta3uving-the-required-reportast

Section-t4r--Section--35-20-227;--MEA;-—is——-anended--to
reads

uF5-28-22Fs--Certificate-renewal-hearing—----- deciatons
+¥¥--Fhe--board--shatrt--folttow--the--provisions-of-75-28-218
throngh--75-20-222--in--making--decistons~--on-—--cartificate
renewalss

t2¥--Hithin-60-days-afeer-aubmission-of-the-racommended
deciston--by-——the--hearing--examinet¢;--the--board-shati-make
complete—findinga;-issue-an-opinien;-and-render—-a--decimston
npon——the—frecord7-—eéther--granting-—or—denying—ehevreneuai
appiication-or-renewing-the certificate-with-such-changes-in
the-terms-and-conditions-as-the-board-conaiders-appropriates

t3}--Phe-bomrd-may-not-renew-a--certificate--cither—~as
proposed-by-the-appticanc-ar-as-modifred-by-the-board-uniesa

tt--finda--and--determines-——the--eriteria-—-in--35-20-3g1-and
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?5—29—5331—--considering—~—any——-signiéicant———changesv———us
appiicablier in—wneed7——aiternatives;—-technoiogy7—-baseiine
environment;-and-environmentali-impactsi

Sectien 5, Section 75-20~301, MCA, is amended to tead:

"75-20-301. Decision of board -- findings necessary
for certification. (1) Within 60 days after submission of
the recommended decision by the hearing examiner, the board
shall make complete findings, issue an opinion, and render a
decision upen the record, either granting or denying the
application as filed or granting it upon such terms,
conditions, or modifications of the construction, operation,
or maintenance of the facility as the board considers
appropriate.

(2) The board may not grant a certificate either as
proposed by the applicant or as modified by the board unless
it shall find and determine:

(a) the basis of the need for the facility;

{b) the nature of the probable environmental impact;

{(c) that the facility represents-the-mintmum MINIMIZES
adverse environmental impact, considering the state of

available technology andz---for--facitities—-defined--in

75-20-194{3t}thy-and-tityfe}7r the nature amd--economiecs AND

ECONOMICS of the variocus-alternatives aiternate-iocations

VARIOUS ALTERNATIVES;

(d} each of the criteria listed in 75-20-503;

-27- SB 292

W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0292/02

fe) in the case of an electric, gas, or liquid
transmission line or agueduct:

{i) what part, if any, of the line or aqueduct shall
be located underground;

(ii) that the facility is consistent with regional
plans for expansion of the appropriate grid of the utility
systems serving the state and interconnected utility
systems; and

{iii) that the facility will serve the interests of
utility system economy and reliability;

{£) that the location o©of the facility as proposed
conforms to applicable gstate and-local AND LOCAL laws and
regqulations issued thereundery;-execept—-that--the--board--may
refuse--to——apply-—-any--tocat--iaw-or-regutation-if-it-£finds
thaty-as-appitied—-to--the--proposed--facitityr—-the--iaw--or
reguiation-—t¢s—-unreascnabiy--restrictive--itn--view--of--the
existing-technoiogy;-of-factoers-of-cost-or-economiesr-or-—of
the-needs-of-consumersy-whether-tocated-instde-or-cutaide-of
the--directiy-—-affected-government-subdivisions, EXCEPT THAT

THE BOARD MAY REFUSE TO APPLY ANY LOCAL LAW OR REGULATION IF

IT FINDS THAT, AS APPLIED TO THE PROPOSED FACILITY, THE LAW

OR REGULATION IS UNREASONABLY RESTRICTIVE IN VIEW OF THE

EXISTING TECHNQLOGY, OF FACTORS OF COST OR ECONOMICS, OR QF

THE NEEDS OQF CONSUMERS, WHETHER LOCATED INSIDE OR QUTSIDE OF

THE DIRECTLY AFFECTED GOVERNMENT SUBDIVISIONS;
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{(g) that the facility will serve the public interest,
convenience, and necessity:

(h) that the department of health or board of health
have issued a decision, opinion, order, certification, or
permit as reqguired by 75-20-216(3}); and

(i) for-faecitities-—defined——in--75-26-164¢{311}{bj—-and

fii3¢ety that the use of public lands for location of the
facility was evaluated and public lands were selected
whenever their use is as economically practicable as the use
of private 1lands and compatible with the environmental
criteria listed in 75-20-503.

(3) In determining that the facility will serve the
public interest, convenience, and necessity upnder subsection
(2)(g) of this section, the board shall consider:

(a) the items listed in subsections (2){a} and (2)(b)
of this sectian;

{b) the Dbenefits to the applicant and the state
resulting from the propesed facility;

(¢} the effects of the economic activity resulting
from the proposed facility:

(d) the effects of the proposed facility on the public
health, welfare, and safety;

(e} any other factors that it considers relevant.

(4) Considerations of need, public need, or public

convenience and necessity and demonstration thereof by the
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applicant shall apply only to utility facilities."
Seetion-i6s--Section-—-75-20~302;--MEA7-—i9--amended--te

reads
u35-28-3082---Conditiona-—impesed:———{iy-~Ff--the-—hoard

determines-that-the-tocation-of-att--er--a--park--of-—-the a

preposed——facility defined-—in--35-20-304¢33¥tb}-or-¢itj¢et

shouid-be-medifiad;-tt-may-condition--ita--cercificate-—upen
such-meodification;—provided-that-tha-persons-residing-in-the
arca-affected-by-the-modification-have-been—given-reascnabie
nottce-of-ehe-medificationt
t2y——In-making-its-—£indings-under-35-268-361¢23tay-for-a
faciiity~de£ined—in-?s—ie—ieQtiB}fa}fi&tiiiiaititT—the—bonrd
may-conditton-a-certificate-upon-actuat-toad-growth-reaching
a-aspecified-ievel-or-en-avaitabitity-of-other-planned-energy
rescurcesct
Section-13---Section--#5-26-303;--MEA;—-is--amended--to
read:
435-20-303v--Bpinion-issued-with-decinron————— contentss
tiy--In--rendering--a--deciston--on--an--appiicatien—-for--a
cercificate;-the-board-shalti-issue-an-opinteny seating--its
reasons-for-the-action-takens
t2}--1f--the-beard-haa-found-that-any-regionai-or-toccat
law-er-reqguiation-which-woutd--be--ctherwise--appiicable--ia
unreasonabty--restrictive-—pursuant-—-te--75-26-301¢{23¢F$7-it

shall-state-in-its-opinion-the-reassns—therefor-:
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131{2)y--Any--certificate—-issuwed--by--the--beard--shaii
ineiude-the-fotrlewings:
ta}--an--envireamentai-—evaluation-statement-retated-ta
the-facitity-being-certified--FPhe——statement-—shati-—incinde
but-not-be-timited-to-anatysis-of-the-follewing-information=
ti}--the-environmentat-impact-of-the-proposed-£factiity;
tity-any--adverse-environmentai-effacea-which-cannat—be
avoirded-by-issuance-af-the-certifiantes
tttt}-probiems-and-objections-raised-by--other-—federal
and-state-agencies-and-interested-gqroups;-and
tivi-alternatives-to-the-proposed-facitity;
tb}-—a-pian-fer-menitoring-environmentai-effects-of-the
proposed-facriieys
tey--a-—pian-£for-monttoring-the-certified-facility-aite
between--the--time—-of--ecertification--and—--comptetion---of
eanstrnettons
td}--a--time-—-timit--as-provided-in-subseckion-t43 {33+
and
tej-—a--statement-—-signed--by—-the--applicant---showing
agreement--to--compiy—-with-the-requirements-of-this-chaptear
and-the-conditions-of~-the-certificates
f43134--taj-Phe~-board--shati~-issue-—-as--part——cf--the
certificate-the-following-time-timitas
ti}-~-For--a--facitity-—as-—-defined—-in--{bj--or--te)-of

F5-20-1841103{31}¢tbi-or-tiiy¢ec) that-is-more-than--30-—-mites
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in-—-length;-~construction-must-be-compieted-within-10-yearss
tizy-Por---a---facttity-—-as---defined-—-tn---tby----of
F5-20-104{101{11ytb}--that--its--36--mites-er-tess-in-tengthy
construction-must-be-completed-within-S5-yearss
titty-Por-a-facilttey-aa-defined-in-ftay-of-75-26-184¢10y
tiiyfar;-conatruction-must-begin-within-6-years-and-continue
with--due---dittgence—--in---accordance-—-with——-pretiminary
constructisn-pians-estabiished-in-the-certificates
tbj--Untess--extended--or--renewed--in--accordance-with
subsection-¢t¢ytc) ¢3}fc} or-7?5-20-225-thraugh-~75-20-2277--a
cerbificate-—-lapsea--and--is-—-voitd--if-—the--facitity-io-not
constructed-or--tf--construction—-of--che--facitity--is--net
ceommenced-—-within--the-time-timita-provided-tn-this-sections
tey--Fhe-time-timit-may-be-exeended--for--a--reasonable
period--upen--a-showing-by-the-applticant-to-the-board-that-a
good--feith--effort--ts-—-being---undertaken-——to---compiete
conatruseion———-undes—--subsections-——t4¥tay{i) subsection
133taitiy and-—{té4italtiir er——<3yta)tiiy er—-—-—to-—~begin
conatruction-under-subsection-ft4rfattitiy {33{eytitiyr-tnder
this-suhaection;-a-good-fatth-effort-incindes-the-proceas-of
acquiring-—-any---necessary---state--or--faderai--peemit--or
certificate-for-the-faciitty-and--the--process--of--judicial
review-of-any-sueh-permik-or-certificate
155t4)--The--provisions—-of-subsestion-t4} {3} appiy-to

any-facitity-for-which-a-certificate-has-not-been-iasved--or
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for-whieh-construction-is-yet-to-be-commenceads

Section 6. Section 75-20-304, MCA, is amended toc read:

"76-20-304. Waiver of provisions of certification
proceedings. (1) The board may waive compliance with any of
the provisions of 75-20-216 through 75-20~222, 75-20-501,
and this part if the applicant makes a clear and convinecing
showing to the board at a public hearing that an immediate,
urgent need for a facility exists and that the applicant dig
not have knowledge that the need for the facility existed
sufficiently in advance to fully comply with the provisions
of 75-20-216 through 75-20-222, 75-20-501, and this part.

(2) The board may waive compliance with any of the
provisions of this chapter upon receipt of notice by a
utitity-or person subject to this chapter that a facility or
associated facility has been damaged or destroyed as a
result of fire, flood, or other natural disaster or as the
result of insurrection, war, or other c¢ivil disorder and
there exists an immediate need for construction of a new
facility or associated facility or the relocation of a
previously existing facility or associated facility in order
to promote the public welfare.

(3) The board shall waive compliance with the
requirements of subsections (2)}{(c), (3}(b), and (3)(c) of
75-20-3017 and AND 75-20-501(5)7 and the-reguirementa-of

subsectiona--{(i}tartivy-—and--tvy--ef THE REQUIREMENTS OF
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SUBSECTIONS  (1)(A)(IV) AND (V) OF 75-20-211{}ytad¢ivy,
75-20-216(3), AND 75-20-303(3)(A)(IV}7--?5-28-2:6¢337~-and

F5-2£8-383¢t3rtaytivy relating to consideration of alternative
sites 1if the applicant makes a clear and convincing showing
to the board at a public hearing that:

fa) a proposed facility will be constructed in a
county where a single employer within the county has
permanently curtailed or ceased operations causing a loss of
250 or more permanent jobs within 2 years at the employer's
operations within the preceding 10-~year period;

{b} the county and municipal governing bodies in whose
jurisdiction the facility is proposed to be located support
by rescolution such a waiver;

{€) the proposed facility will be constructed within a
15-mile radius of the operations that have ceased or been
curtailed; and

(d) the proposed facility will have a beneficial
effect on the economy of the county in which the facility is
proposed to be located.

{4) The waiver provided for in subsection (3) applies
only to ‘permanent Job losses by a single employer. The
waiver provided for in subsection (3) does not apply to jobs
of a temporary or seasonal nature, including but not limited
to construction jobs or job losses during labor disputes.

(5) The waiver provided for in subsection {3) does not
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apply to consideration of alternatives or minimum adverse
environmental impact for a facility defined in subsections

{t383¢td}y subseetion-fby SUBSECTIONS {10)(B}., (c), (d), or (e}

of 75-20-104¢2%¥, for an associated facility defined in
subsection--¢3}--of 75-20-104(3), or for any portion of or
procegs in a facility defined in subsection--{i0}ta}--of

SUBSECTION (10{{A} OF 75-20-104fiij}tay to the extent that

the process or portion of the facility is not subject té a
permit issued by the department of health or board of
health.

(6) The applicant shall pay all expenses required to
process and conduct a hearing on a waiver request under
subsection (3). Bowever, any payments made under this
subsection shall be credited toward the fee paid under
75-20-21% to the extent the data or evidence presented at
the hearing or the decision of the board under subsection
(3} can be used in making a <certification decision under
this chapter.

(7) The board may grant only one waiver under
subsections (3) and (4) for each permanent loss of Jjoba as
defined in subsection (3){a}."

Section-19:--Section--35-20-402;--MEA;—-is-—-amended--to
reads

435-28-462v~~-Monitoringry--Fhe--boardy--the—-deparementy

the-—department--of--heatthy--and--the-board-ef-heatth-shaii
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monitor-tha-operations-of-ati—-ecertificared--factiities—-for
assuring--—continning---compiiance--with--this--chapter--and
certificates--tssued —hereunder--and--for—-discovering---and
preventing---noncempiiancs-——~-with-—-this---chapter--and--the
certifieatess-Fhe-applticant-shalli-pay-ati--expenses--related
to--the--monitering-ptan-estabtished-in-subsectéion-{3}tb}-or
t3rte)-of-35-28-303t2}tb}-or—{2}tc} to--the--extent——federal
funds--avaiiable—-for--the—-facitity;--as—-determined-by-the
department-of——heaith;-—-have--not—-been--provided--for--such
purposes;l
Seerion—20---Section-~¥5-20-4083;~-MEA7—-t9--amended--to
read:
435-20-483:-~-Revecation-or-suspensien--of--certificates
Poilewing--netice——and--an—-opportunity--for--a--hearingr—-a
eertificate-may-be-revoked-or-snspended-by-the-baard:
tiy--fer——any---materiat---false---statement-——in——-the
applicatian—--er-—-in--accompanying--statements—-or--studies
required-of-the-applicant-if-a--true——statement--wonid--have
warranted-the-boardis-refusai~to-grant-a-certificater
t23--for-—fatiure——-to-—maintain-—-safety-standarda-er-te
comply-with-the-terms—or-conditions-of-the--certificate;--or
+31--for--violtation-—of--any-proavision-of-thia-chaptery
the-rules-tssued-thereundery--or--ordera——of--the--board--er
department 1

Seetion-2iv--Seekion~-75-20-4057--ME@A7--ia--amended--to
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reads
235-20-4857---Action-to-recover-damagea-ta-water-supplys
An-ewner-of-an-interest-in-real-property-who-ebtatns-ail--or
part—-of--his—-supply——of-—water-for-domesticy-agricuteturats
tnduaeriai;—-or--other--legitimate benefietatr usa--from—-a
surface—-or--undergreund--source-may-sce-a-person-to-recever
damages-far-contaminationy-diminutiany--or--interruption--of
the-water-suppiy-preximatety-resultting-from-the-operation-eof
a--faciticys——Fhe-remedies—enunerated-in-this-section-da-noet
exetunde—the-use-of-any-ether-remedy-which-may--be--avaitabie
under-the-tawa-of-tha-statest
Section-22r--Bection—-75-20-5037--MEay--is——amended--to
reads
R35-328-501---Annual--tong-range---ptan——-submitted-—--—-
centents-———— avaitabte-to-pubiier--ti}-Bach-utitity-and-each
person-contempiating-the—constrnetion-of-a--facittrey--within
this-state-in-the-enaving-10-years-shati-furnish-annuaiiy-to
the--department——-for--tts--reviewv--a-long-range-ptan-for-the
conatruction-and—eperation-of-factticiens
+23--Fhe-pian-ahaii-be-submitted-by-duty-i-ef-each-year
and-must-incivde-the-foliowings
tay-——-the-—generai--lecation;——-sizes--and--type--of--ai1
faciittiea-to-be-owned-and-sperated-by-the-utitzrey-or-perssn

wheose when construction-is-projected-to-commence-during-the

ensuing-10-years;-as-weti-as-those-factttties-to-he--removed
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from-service-during-the-pianning-pertod;
thy-——in-—the--case-of-utitity-facttitieasy-a-descriprion
of-efforta-by-the-utiitty-or-person-ta-cesrdinate——-the--pian
with-—-pther--neitivctes-~or--persons--ag--as—-to-—-provide--na
coerdinated-regionat-ptan-for-meating-the--enerqgy-—-needs--of
the-regtron;
tey——a-—-deseription-—--of-—-the---efforts——-to--invoive
enviranmentat-protection-and-land-use-pianning--agencies—-in
the--planning--processy-as-weli-as-other-efforta-to-identify
and-minimize-environmentai-probiems-ac-the-eartiasc-possibie
stage-in-the-ptanning-preceas;
tdy-—-—projections-of-the-demand-fer-the-service-rendered
by-the a-utitity-er-person-and-exptanation-of-the-basis—-for
chose-prejections-and-a-deseription—of-the-manner-and-extent
to--which--the--proposed--factittias-wili-meet-the-projested
demand;-and
tey--additienai-information-that-the-board-by--rule—-or
the--department-—-on-its-own-initiative-or-upen-the-advice-s¢
interested-state-zgencies-might-request requests in-order-to
carry-out-the-purpesea-of-thia-chapters
+3)-~FPhe-plan-shali-pe-furnished-to-the-governing--body
of--each-—county-—in-which-any-facititty-inciuded-in-che-pian
undec—t2}tar-of-this-section-ra-proposed-te-be——-iocated —and
made——availtabie-to-the-public-by-the-departments-Fhe-utiiity

or-person-shali-give-pubtic-notice-througheut-the-—atate—-of
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tes--pian--by-filing-the-plan-with-the-envirenmentat-guaiity
ecounciiy--the--department--of-—-heatth---and---snvironmentas
sciences; ——the--deparetment—-of—-highways;--the-department-of
pebiic-service-reguiation;-the-deparement--of--state—-tandss
the--~department-——-of--fishy--witdiife;—and--parksy-—and--the

department-of-commerces—Eitizen-environmentai-proteceion-and

teseuree—pianning-groups——-and--other——interested 3Intsreated

persens-—-may--ebtain--a--plan-by-written-request-and-payment
therefor-to-the-department:
t431--A--rurat--electric~-cooperative- -may—-furnish——the
department--with--a--copy--of-the-1eng-range-pian-and-2-year
work-pian-reguired--to-—be--complieted--under--federat--rural
electrification--requirements-tn-tieu-of-the-iong-range-pien
required-in-subsectkion~tiys
t5)--No-person-may-fite-an-application-far--a--factitty
uniess--the-facitiey-had-been was adequateiy-identified-in-a
teng-range-pian-at-teast-2-years-prior-to-acceptance—-of--an
appiitcation——-by---the---departments—--except--for--eleetric
transmisaion-iines-of-a-design-capacity-of-230-kilovolres-—-or
LY B
Section-23+v--Seetion—-75-20-5827--HEAT-—is--amended--to

reads

utititty -or--perseon-tists—and-identifies-a-preposed-facitity

in-ftts the pian;-submitted-pursuant-to-75-20-503 7-as-one——on
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which--consteruetion--is-—-proposed-to-be-cammenced-within-the
S-year-—-period-—foiioawing--submissien--of —-the---ptan;-—-the
department-—shati-commence-exarination-and-evaltuation-of-the
propesed-site-—to--determine--whether--construction--of--the
propesed--facitity--wouid--unduiy--impair--the-environmental
vaines-in-75-26-563--Phis-study-may-be-continuved-untit--such
time-—-—as--a--persen--£files--an-appiication-for-a-certificate
under—-#5-28-2tis-Informatien-gathered-under-this-section-may
be-used-to-suppore-findings-and-recemmendations-required-for
tassuance-of-a-certifiecatest
Section-24:--Section——-35-20-9837--MEA7;-—is—-amendad——to
read:
435-29-563:--Envirenmental---£factors-—-evatuated:—---In
evaluating-tong-range-ptans;-conducting-S-year-site-ceviewssy
and-svatnating-appltications-for-certificateay-the-board--and
department-shaii-give-conaideration-to-the-following-tist-of
environmentat-factors;-where-applicabtey-and-may-by-rule—adé
to-the-categories-of-this-sections
ti}--energy-needs: requirements;
ta-—growth—in-demand-and-projectiona-cf-needs
tb)-—avaitabitity---and---desirability--of--alternative
sourcea-of-energys
fc1——avnii&biiity—-and——desirabiiity-——of———aiteengtive
seurees-of-energy-in-tien-cf-the-proposed-facitity;

td}--prometionat--activities—-of -—the-utitity-which-may
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have-qgitven-rise-to-the-need-for—this-factrity;
tey--sseialiy-beneficial-uses-of--the--output--of-—thias
faeitity; ——-inctuding-—-its-—-—uses——-to--pratect—-or--anhance
envirenmental-gquatieys
t£y——econservation-activities-—which--ceuid--reduce--the
need-for-more-enerdgys
t9y--researeh-——activities-—-of-——-the---utiitty--of-—-naw
technotogy---avaiiebie-——te-——it-—--which---might--—-minimige
environnentat-impact;
+23--land-use-impactss:
tay--area-cf-tand-regquired-and-nitimate-user
tbi-——conststency--with-areawide-state-and-regionat-iand
use-ptana;
tey--consistency-with--existing--and--prejected--nearby
tand-uses
fdy~—-atternative-us2a-of-the-site;
{&y-——impact---on---population---atready--in--the--areay
population-attracted-by-construction—-or--operation——ef--the
facitity-ttaelf;
tE3—-impact---of-—-avartabitity--of--energy--from--this
fpeiticy-on-growth-patterns-and-popuiation-dispersats
tgy-—gentogic-suitabitity-of-the-site-or-reunte;
thy--seismolegie-characteristics;
+ijy—-ecenstruction-practices;

t4}--extent-of-eroatonr-acourings;-wasting-of-tand;-both
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at-site-and-as-a--result--cf--fossit—-fuei--demands--of--the
facilitys
th}--corridor--design--and-esenscruction-precantions-for
transmisston-lines-ar-agueductsas
tiy-—scenic-impactss
tmy--effects-on-naturai-syseemsy-wildtife;-piant—-1ifes
tni-—-impaets--—-on---impertant——histerie--architecturai;
areheclogicatr~and-cutturat-areas-and-featuregs
to}--extent-of--reerearion--opportunities-—-and--reitated
compatibte-nses;
tpy-—publie-recreation-ptan-for-the-projects
{94} --pubtic—£facittties-and-accommadations
tri--opportunities--for-joint-use-with-energy-intansive
industries-or-other-activities-to--neitire—--the--waste--heat
Evom~facttibions

tay--for-—facitities--defined--in--75-20-184{¥t}tby-and

t3t¥¢c)s cppeortunities-for-using-publie-tands--for--lecatien
oE——Eaeé}ities—-whenever——aa-economicaiiy—practieab}e-aa—the
use-of-private-itands-and-compatibie-with-the-regquirementsa-of
this-sections
{3}--water-reasonrces-impacts:
fa}——hyd:oiogic-studiesuof—adequacy—af—water~supp1y45nd
impact—of—faciiity—un—streamfiavf-inkeaT—and*feserveirsr
tb)y-~hydrelegie-atudies—-of-——impact—-cf--facilities——on

groundwater;
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tey--cooting-system-evatuationy-tnctuding-consideration
cf-atternativess
tdy--inventory--~of---effluents;-—-inctuding--phyaiecatr
chemical;-bioiogicaly;~and-radiolegicai-characteristics;
tey-—-hydrotogie-studies——sf—-effecta--of--effivents--on
receiving———waters;———inciuding--mixing--characteristics--of
recetving-watersy-changed-—evaporation--due-—-to--temperatutre
differentials;—-and-effect-of-discharge-on-bottom—sedimentar
t+fy—-retationship-to-water-quatity-standardss
t9y--effecks-af-changes——in-—guantitty--and--gaatity—-on
watar--use-—-by-others;-inciunding-both-withdrawai-and-in-situ
usess
thi-—retarionahip-to-projecsted-useas
ti}--retationship-to-water-rights;
t3)--effecta-an-piant-and-animat-tife;-itnciuding-atgaer
macroinvertebrates;-and-fish-poputatien;
thy--effects-—on—-untque——-or---otherwise-—-asignificant
ecosystems;—ezg-;-weklands;
tt¥--monitoring-programs;
t4y——atr-gquatity-impactss
ta}--meteorotogy-—-wind--direction-and-vetocity;-ambient
temperature---ranges;---precipitation---valuesy----inverston
seeurrencer-other-effects—on-disperstons
tby--topography-—factors-affacting-disperasiony

tey--standarda--in--effect-and-projected-for—emissions;
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tdy--design-capabitity-te-meet-standards;

tey—-emisstons-and-controlas

tir-—-stack-design;

ttiy-particuiates;

tiiiy-snifur-exidess

tivi-oxides-cf-nitrogen;-and

tvi--heavy-—-—metatsrz---trace--—eilementsr-—--radicactive
matertatar-and-other-toxic-substaneces;

tf}--retntionship--teo-present-and-projected-air-quatity
of-the-area;

tgy--monitoring-program;

t5)--sstid-wasteas-impactar

tay--solid-waste-inventory:

td)--disposal-programr

tey--retatitonship--—-of-——-disposal----practices————- ko
envigonmentat-guatity-criteria;

td}-—capacity--of--disposat--sites--to-accept-projected
waste-toadings;

t61——radiacion-impactss

ta)--tand-use-contreis-over-development-and-peputation;

tby--wastes-and-asscciated-disposal-program-for—-sotids
tiquidy-radisactiver-and-gaseous-wastes;

te}--anatyses—--and---atudies-——of---the---adequacy-—-ef
enginsering-safeguards-and-cperating-procedures:

{tdy—monitoring--adequacy--of--devices-—-and---sampiing
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technigquess
t?y--noise-impactss
tay-—-construction-period-ievels;
thy--operational-ieveis;
tey--retacionship-ef-present-and-prejected-noise-teveis
to-existing-and-potentiat-stricter-noise-standards;
tdy——menitoring—-adequacy-of-devices-and-matheds it
Sectiton-25:-—-Seectton—--75-20-128027—-MEA;——is-—-amended-to
reads
u35-20-1282-—-Definttions--As-used-in——this—-part--and
75-20-26%—-—-through-~75-28-2037y--the--following--definitions
apptly«-
fi&——fa}—“ﬁuciear~Eaeiiity“-means—each—piantT—unit7~—or
ather—faciitey-designed-fer-or-capablte-of:
ti}-~gqenerating-—-56-meqawatts-of-e¢tectricity-or-mere-by
means-of-auctear-fiasians
ttty~convertingy-——-- enrtehingy———-—— fabricatings-——--- or
reprocessing-uranium-minerais-or-nuctear-fueis;-or
titty-storing--or--diasposing--of-—radionctive-wastesa-or
materiais-from-a-nucitear-facititys
tBy--UNuctear-—-facitity4---does---not---tnciude-—--any
amail-sacale--facttity-used-sotely-for-educationats-researchy
or——-medieal--purposes--not--csnnected--with—-the--commerciat
generation-of-snergy~

t2y--4Pacikity¥;-~es--defined--in-75-20-3041303{i1y i3
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iutther—deEined—to—ine1ude-nnyvnueieaE—Eaciiity—ﬂas——defined
in-subsection-ti¥fa)r-of-thia-sections

Section 7. Section 75-20-1205, MCA, is amended to
read:

*75-20-1205. Emergency approval authority invalid for
nuclear facilitieg, Notwithstanding the provisions of
subsections-{2}-and-¢t3y-ef 75-20-304(2) AND (3}, the board
may not waive compliance with any of the provisions of this
part or 75-20-201 through 75-20-203 relating to
certification of a nuclear facility."

NEW SECTION. Section 8. Extension of authority. Any
existing authority of the board of natural resources and
conservation, the board of health and environmental
sciences, and the department of health and environmental
sciences to make rules on the subject of the provisions of
this act is extended to the provisions of this act.

NEW SECTION. Section 9. Effective date. This act is
effective on passage and approval.

-End~
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SENATE BILL NO., 292

INTRODUCED BY KEATING, GILBERT

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERADLY¥-RBVISE-PHR
MONTANA - -MAJOR---PACILIPY - --SEPENG---RET;---DBPINING---€O8T;
BEEMINAPEING--BASHBhINA--STUPIBS--OP--ALPERNATIVA--GIPBS - -PROM
CONSEIDERATION; -REDUE ENG-PHE-TIME--ABhOHED- - POR--SPUBERBS--AND
BPBEZ8TONMARENG s ——-AMENPING--SEEFIONS--75-20-1847--75-26-1855
75-20-2027--75-20-2655--75-28-2337---75-20~-2}37---75-20-2167
75-20-23F7---35-20-2397---35-20-22687y---75-20-2227--F5-20-225
PHROHEBH-75-20-2277-75-20-361 - PHROUGH--75-20-384;--75-28-4027
75-20-4037-—--75-20-4057--—-75-26-501-—-FHROHOH---75-26-5637

75-29-32027y ELIMINATE BASELINE STUDIES OF ALTERMATIVE SITES

FOR ENERGY GENERATION AND CONVERSION FACILITIES FROM THE

MONTANA MAJOR FACILITY SITING ACT; TO CLARIFY RULEMAKING

AUTHORITY OoF THE BOARD OF NATURAL RESOURCES AND

CONSERVATION; AMENDING SECTIONS 75-20-105, 75-20-211,

75-20-216, 75-20-219, 75-20-301, 75-20-304, AND 75-20-1205,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE 1T ENRACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-i:-—Section-75-20-1847-MEA;-is—amended-co-read:
"35-28-284v——-Pefinitionac--In-this-chapter;-untess--the

context-requires-otherwiser—the-fotiowing-definitions-apptys

t2y——-dAddition—-thereto”--means-the-installation-of-new

‘{E%EEyulnﬂhﬁncmnﬂ
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maehinery-und—equipnent—vhieh—won}d-significantiy-ehunge—the
condiviona-under-which-the-facitity-is-operateds
t2y--sApptication’---means---an---spplicatien—--far——-a
certiEicate--submithed-—in——accordance—vith-thia—chapter-and
the-rutes-adopted-hereunders
t3r--LAssocinted--facititiest--inetudes——bue-———is--——nat
iimited——to——transportaeionv—iinks——of—*any-kindr-aquednctsy
diversion~dansv—pipeiinesr-transmiasion-substntionsr—sternge
pondsT--resefvoirs7—-and——any—“other——device——or———eqnipment
aasociated—*with-—the--preduction-—or—deiivery—of—the~eneegy

form-er-product-produced-by-a-Facitity located--in--Montanay

except--that--the--term--does--not--inciude--a-facitity-ar-a
natural-gas-or-crude-oii-qathering-1ine-i17-inches-or-tess-in
inaide-diameters
t4)--4Board¥-meansa-the-board-of-naturai--ressnrees--and
conservation-provided-for-in-2-15-3302+
f57—-‘8oard-—oE—-hea}th‘--ueans-the—board—ei—hea}th—and
environmental-seiences-provided-for-in-2-15-2104+
fﬁ}—~“€ertiEicate'——~—means-~-—the---—cerbiiicnte—-——of
environmentu}~~cempatibiiity——nnd——pubiic—need—issued—by—the
board--under--this-—chapter--that——is——-required---for--—the
eonatruction-or-cperation-of-a-facititys
t7)--"Commence-to-conastructV-means:
fai-~uny—c}earing—oﬁ—iandv-excavation:-constrnctienT—ar

other——actian—‘thut—wcu}d-aEEeeb~the-environment—oE—the—sibe
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or-route-of-a-faciiity-but-dees-not-mean-changes-—needed--for
temporary--use-of-sites-or-routes-fsr-nenutitity-purposes-or
use:——in—-securing—-geeiogicai~—datar—-inciuding-——necessury
berings-to-ascertain-foundatien-eonditionss

fb}——bhe——fraeturing—~a£—vunderground—formations—by~any
means-if-such-activity-ia-retated--to—-the--possible--future
deveiopment—-—ef—~a—-gasiEication-—faeiiity——or--a-‘Eaci}iey
enpioying-geothermal-resources--but-—-doces--not—-inetude--the
gathering--of--gectegical--data--by--boring-of-test-holes-or
other----underground----expiorationy;——--investigation;-——-or
experimentations

tey--the--commencement—-of-—-eminent—-domair-proceedings
under—Title-?e7~chapter-301—for—1and-or-~rights—of—way——upon
or-ever-which-a-facitity-may-be-constructeds

fd}—-the-—~te}oeation—"—or——upgradinq-wof-—an——exiating
Eaciiity-defined-by-{b}-or-{e}-of-subseetion-{16¥ ¥} tbi-or
iyte 7-inciuding-upgreding—ho-a-de:ign~capacitr—covered—by
subsection-t384tb} titjtb)r-except-that-the--term—-does —not
inciude———norma}~-—maineenance——or——repaie~—of-—nn——existing
facititys

18)--"€ostl-means-the-estimated-cost-in-doliars-at——the

time--of--propssed--construction-of-a-facitity-or-asssciated

facitity-located-in-Montana:

t811{9)--“Bepartment"-means-the--department--of--naturat

rescurces--and-conservation-provided-far-in-Pitie-2;-chapter
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157-pare-335

{94{18)-UPepartment-of-heatthl-means-the-department-—of
heatth--and--environmental-sciences-previded—-far-in-Titie-25
chapt&r-157-park-21c

{103{23}-tPacitity!-means:

tay--except-for-erude-oii-and--naturat--gas--refineries
and--those--faeilities—-subject--to--The--Montana--Strip-and
Underground-Mine-Reclamation-Act7r-each-piant;-unity-or-other
facility-and-asseciated-facitities-designed-For--ar--capabie
afs

tiy--generating--50-megavatts-of-eltectrictty-or-more-or
any~addition—thereto-fe:éept~—poilution~—cantroi——faci*ities
approved--by--the--department--of-—health--and-environmentat
aciences—added—eo-an—existing-—p}antf—-having——An——eatimaead
coast-in-excesa-of-510-mitlions

ti¥}-producing---25--miitron--cubic--feet--or--more--of

pipeline-gqualtity gas--der:ived--from--coat--per--day--or--any

addition--thereto--having-an-estimated-cost-in-exceaa-of-516
mittions
titt}-produeing-257000-barreis--of--izquid--hydroearhen
preducts——per-fday—or'more—or-any«addition-theréto—havinqvan
estimated-cost-in-excess-of-$i0-mittion;
titvy-enriching-vranium-minerals-er-any-addition-therets
having-an-estimated-cost-in-excess-of-519-mittens-or

tv}-—-utilizing-or-converting-5608;000-tons-of--coai--per
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year--or--more--er--any-addition-thereto-having-an-esatimated
cost-in-excess-af-330-métlrions
tb}--each-electric--transmission-—-line--and--asseciated
faciitties--of-—-a-design-capacity-of-more-than-6£9-kilovoltsy
except—-—that--the-~torm--daes--not---incinde---an---etectrie
transmission-line--and--associated--facilities--of-a-design
ecapacity-af-236-kitoveits-or-tess-and-18-mitea--or--tess--in
tength:
tey--each--pipetiner-whether-partiatiy-or-whotiy-within
the-stater-greater-than-i17-inches-in-inside-diameter-and--360
miles-in-iengkth;-and-associated-facttikiess
tdy--any-use-of-geothermai-respurces;-inciuding-the-use
of--underground-space—in-extstence-par-to-be-createds;—for-the
ereations;-user-er-cenveraion--of -—energy;--designed--for--or
capable--of--producing-geothermally-derived-power-equivaient
to-25-mriiten-Beu-per-hour-or-more-er-any--addition-—thereto
having-an-estimated-coat-in-excess-of-9750;00075
tey--any-underground-in-situ-gasification-of-coats
tiiyti2}-“Persont--means--any--indtvidualr—group:-firms
partnership; -~ -corporationy-—--cooperative;————assoctationy
government-subdivision;-government-agency;-ltaecnli-geveraments
sr-ather-organizatien-or-entitys
tiZ21{13)-YPransmission-substation’-means-any-structurey
device; - ~or--equipment-—assembiage; -commeniy--iecated--and

des:tgned-for--voltage--requlation;--circuit--protectionz--or
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awitching-—necesaary--for-the-construction-or-operation-of-a
proposed-transmissieon-iinex
ftﬂ}tgiidﬂati}ity‘—meanSA—nnnyperson‘—engaged--in—-any
aspect-—-of --the--productiony--sterage;-—-sale;—-delivery;--or
furnishing-of-heat;-electricitys-gas;-hydrocarbon——-produsts;
or-energy-itn-any-form-£for-ultimate-public-usest
Section 1. Sectiaon 75-20-105, MCA, is amended tc read:
"75-20-105. Adoption of rules. The board may adopt
rules implementing the provisions of this chapteri-inctuding
but-not-timitted-to-
t1)--rules--governing---the---form---and---content——-of
applicationss
fii"ruies——fufeher-—deééning--the-—terms——used—in;thi5
chapters
faf——ruies—governing*the‘form-and‘contenh*of-kong-range
plana;
t4}--any-other-ruies-the-board-considers—-necessary--to
accompiish-the-purposes-and-objectives-af-this—chapter.”
Seetion-3:--Section-75-28-2027-MEA;-is~amended-ta-read:
L35-20-202-—Exemptionaz-———-{3)}--A--emarrificate-—its—-pak
reqnired~nnder~this~chapter—for—a--Eaci}ity~~undcr——diiigene
onsite--physical--cenatruction-or-in-operation-en-danuvary-i;
1973+
fé}—-?he—bonrd-muyvadopt-reasonabie—ruics——e:tubit:hing

exemptions---from---thia---chapter——-for---the-—-relocations;
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reconstruction;-or-upgrading-of-n-facitity-thats
ta)--wontd-otherwise-be-ecovered-by-this-chapter:-and
fbi——fi)-is——*uniikeiy———to——--have—-——a---—significant
environmenta}——impacb-—by--reason—QEA}engthf—size7-iocntion7
available-space-or-right-ef-way;-er-construction-mathedss-or
fii1-utiiizes-eoai7-woed7—biomassr-gruinr—-ind.—or—-sun
as--a-fuei-source-and-the-technotogy-of -which-wili-resutt-in
geeater-eEEicieneyr-promebe-energyfconservationr—nnd—prcmote
greaber-system—reiiabi}ity-than~the—existing—faei}ityT
f51-—A-person—proposéng—to—cenatruct—an—enempt-Eaciiity
shuii—pay—-te——the—-department--rea:anabie-—costs;--iE——any;
ineurrcd—by—the-departnent—in—precessing-the—exemptionr
f4+—-?his~—chapter—doea—not—app}y-bo~a—faeiiity—defined
in—?5~26~i94f181fc}£§11151 that-has-been-designated--by--the
governer——Eorfenvironmentn}—review—by—an—executive—ugency~o§
the—state‘for——the-—purpose-—oE—‘compiying—‘uith-—Tible-~?57
chapter-—i;-—pursuant~—bo-—£xeeutive—Brder—i—s}—and—prior-to
duty-17-1985-;4
Section-d4:--Seetton-75-20-205;-MEA; -is-amended-to-read:
"?5-29—2657-—Eenteriine———iocationr—~——f}}-—-Por~———aii
Eaciiitiea-—-—defined-~——in~-——?5—29—104t§97{b71§31151 and
t30ytertitytey and--associnted—-facititiea—-certified—-under
bhis~ehapterrkthe—board—she}}—condition-the-certifieate—upon
board-approvad-sf-a-finai-centertine-tocations

t2}--Fhe--€inat-—centertine-location-must-be—-determined
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in-a-noncontested-case-proceeding-before-the-board-after-the
submiasion~--of--a--centerliine---iscatien---report———-by---the
department-
t31-~Fhe--department-shati-consuit-with-the-certifieate
hoider-and-the--affected--tandoawners--prior--to--making--its
repores
t43-—-Phe-—~department's---repert---must-——be---prepared
constdering--the--ecriteria--set--forth-—itn---35-20-3¢1---and
35-20-583~-and--the--findings-of-fact-and-ceonciuvsions-of-taw
set-cgt-in-the-board-decisions
t5%--fhe-department-report-may-be-completed-on-segments
of-a-certified-faciltity-asa-is-convenient-to-the--certificate
hotders
t63-~Phe--certificate——hoatder--shatl-initiate-the-finai
centeriine--}locatton--approvai--process--by---submitting---a
propesed--centerliine--iocation--ptan——te-the-department<-the
certificata-hotder-shati-pay-to-the--department--the--actnat
essts-—incurred-in-processing-a-finai-centeriine-location—not
to-exceed-25%-cf-the-fiting-fee-paid-under-3F5-28-21554
Section 2. Section 75-20~211, MCA, is amended to read:
"75-20-211. Application -- filing and contents --
proof of service and notice. (1) (a) An applicant shall file
with the department and department of health a Joint
application for a certificate under this chapter and for the

permits required under the laws administered by the
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department of health and the board of health in such form as
the board requires under applicable rules, containing the
following information:

{i) a description of the proposed location and of the
facility to be built thereon;

{ii} a summary of any studies which have been made of
the environmental impact of the facility;

{iii) a statement explaining the need for the facility;

(iv) for facilities defined in 75-20-10441i}{b}-and

titytey (10)(B) AND (10)(C), a description of reasonable

alternate locations for--the--proposed--facitity FODR THE
FACILITY, a general description of the comparative merits
and detriments of each location submitted, and a statement
of the reasons why the primary proposed location is best
suited for the facility:

(v} FOR_FACILITIES AS DEFINED IN 75-20-104(10){B} AND

{10)¢(C), baseline data for the primary--and-—reasonabie

alternate-tocations proposed-iecation PRIMARY AND REASONABLE

ALTERNATE LOCATIONS, OR FOR FACILITIES AS DEFINED 1IN

15-20-104(10)¢A}, (10}(D), AND (l0)(E), BASELINE DATA FOR

THE PROPOSED LOCATION AND, AT THE APPLICANT'S OPTION, ANY

ALTERNATIVE LOCATIONS ACCEPTABLE TO THE APPLICANT FOR SITING

THE FACILITY;
{vi) at the applicant’'s optiaon, an environmental study

plan to satisfy the requirements of this chapter; and
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(vii) such other retevant information as the applicant

considers-retevant submits CONSIDERS RELEVANT or as the

board and board of health by order or rule or the department
and department of health by order or rule may require,

{b) A copy or copies of the studies referred to in
subsection (1l){a){il) above shall be Filed with the
department, if ordered, and shall be available for public
inspection,

t2) An application may consist of an application for
two or more facilities in combination which are physically
and directly attached to each other and are operationally a
single operating entity.

(3) An application shall be accompanied by proof of
service of a copy of the application on the chief executive
officer of each unit of iocal government, county
commissicner, city or county planning boards, and Federal
agencies charged with the duty of protecting the environment
or of planning land use in the area in which any portion of

the proposed facility may is proposed OR IS ALTERNATIVELY

PROPOSED to be locateds---both--as--primariiy--and--as
atternativeiy-proposed and on the following state government
agencies:

(a) environmental guality council;

(b} department of public service regulation;

(c) department of fish, wildlife, and parks;
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(d) department of state landg:;

(e) department of commerce;

(f) department of highways;

{9) department of revenue.

(4) The copy of the application shall be accompanied
by a notice specifying the date on or about which the
application is to be filed.

(5) An application shall also be accompanied by proof
that public notice therecf was given to persons residing in
the area or-aiternative-areas in which any portion of the

proposed facility may is proposed OR_ IS ALTERNATIVELY

PROPOSED to be located, by publication of a summary of the
application in those newspapers that will substantially
inform those persons of the application.™
Sectiton-6:--Section-75-28-2137-MEA7-ia-amended-to-read:
"?5—26~2}37——Suppiementaiﬂmaterini————amendments:—-—fi}
An——app}ication——Eor——ah—-amendment——oi—-an~appiicatian-ur—a
certifieate--shati--be--in--such--form--and--—contain-—-such
information—~aa—thefbaard—hy~ru}e-or—the‘department'by~crder
prescribea:—Notice—cf—such*an~appiicatien-:haii~be—givcn~—us
set—forth-in subsecktions t3}7-té4¥r-and-t5)-0€-75-20-2%1~
f27—~Anf-appi£cation—may—be-amended—by—nn~app}icant*any
time--prier--to--the--departmentis--recommendationz-—f--the
preposed——ameﬂdmenb-is~sueh—thnt—it-prevcnbs—the-department?

the--department--of--healths--or--the--ageneies--tisted——-in
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?5-28-216¢5)----from-—-carrying---out-—-their---duties---and
responaibilities-under--thia-—-chaptery--the--department--may
require--such--addittonai--filiing--fees—-as--the--department

determines it-demonstrates-te-the-appltreant-as-necessary;-or

the-department-may-require-a-new-application-and-fiiting feex

t34--Fhe-appiticant-shati-submit--suppiementai--material
in--a--timely--manner--as--requeared-by-the-department-or-as
offered-by-the-applticant-to-expiain;-supperty-or-provide-the
detaitlt-with-respect-to-an-item--described--in--the--originat
appiicaticon;-without-fiting-an-apptication-£for-an-amendmant-
Phe--departmentcis-decermination-as-to-whether-informatian-is
suppiemental-er-whether—-an——-application--for--amendment--is
requived-shati-be-conclusivestd

Section 3. Section 75-20-216, MCA, is amended to read:

"75-20-216. Study, ewvaluation, and report on proposed
facility -- assistance by other agencies. (1) After receipt
cf an application, the department and department of health
shall within 90 days notify the applicant in writing that:

(a) the application is in compliance and is accepted
as complete; or

(b} the application is not in compliance and list the
deficiencies therein; and upon correction of these
deficiencies and resubmission by the applicant, the
department and department of health shall within 30 days

notify the applicant in writing that the application is in

-12- 5B 292



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

29

SB 0292/02

compliance and is accepted as complete.

(2) Upon receipt of an application complying with
75-20-211 through 75-20-215, and this section, the
department shall commence an intensive study and evaluation
of the proposed facility and its effects, considering all
applicable criteria 1listed in 75-20-301 and 75-20-503 and
the department of health shall commence a study to enable it
or the board of health to issue a decision, opinion, order,
certification, or permit as provided in subsection (3). The
department and department of health shall use, to the extent
they consider applicable, valid and useful existing studies
and reports submitted by the applicant or compiled by a

state or federal agency.

{3) The department of health and-the-board--of--heaith
shally within 1 year following the date of acceptance of an
applicationy end--the--board--cf--heaith--or--department—-of
heaith;-f-applicable;-within-an-additienat-6-months AND THE

BOARD OF HEALTH ©OR DEPARTMENT OF HEALTH, IF APPLICABLE,

WITHIN AN ADDITIONAL 6 MONTHS, issue any decision, opinion,

order, certification, or permit required under the laws
administered by the department of health or the board of
health and this chapter. The department of health and the
board of health shall determine compliance with all
standards, permit rtequirements, and implementation plans

under their jurisdiction for the primary--and--reasonabie
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atternate---locations proposed location OR ANY PROPOSED

ALTERNATE LOCATION in their decision. opinion, order,

certification, or permit. The decision, opinion, order,
certification, or permit, with or without c¢onditions, is
conclusive on all matters that the department of health and
board of health administer, and any of the criteria
specified in subsections (2) through {7} of 75-20-503 that
are a part of the determinations made under the laws
administered by the department of health and the beoard of
health. Although the decision, opinion, order,
certification, or permit issued under this subsection is
conclusive, the board retains authority to make the
determination required under 75-20-301{2y¢B3y-and {2)(c). The
decision, opinion, order, certification, or permit of the
department of health or the bhoatrd of healith satisfies the
review requirements by those agencies and shall be
acceptable in lieu of an environmental impact statement
under the Montana Environmental Policy Act. A copy of the
decision, opinion, order, certification, or permit shall be
served upon the department and the board and-shati-be
utilized-as-part-of-their-finat-site-selection--process AND

SHALL BE UTILIZED AS PART OF THEIR FINAL SITE SELECTION

PROCESS. Prior to the issuance of a preliminary decision by
the department of health and pursuant to rules adopted by

the board of health, the department of health shall provide
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an opportunity for public review and comment.

(4) Within 22--months 3i--year 22 MONTHS following

acceptance of an application for a facility as defined in
tay--and-—¢d}--of F5-20-104{103¢i}} and--fer-a-facility-as
defined-in-tby-and-{c}-of-75-20-194{18}-which-is—-more--than
3g--mites--in-—-tength--and--within--i-year-for-a—facitity-as
defined-in-tby-and-(c)-0f-75-26-104{1P}-vhich-is-3P-mites-or

tess-in-iengeh (A) AND (D) OF 75-20-104(10) AND FOR &

FACILITY AS DEFINED IN {B) AND (C) OF 75-20-1£4(10) WHICH IS

MORE THAN 30 MILES 1IN LENGTH, AND WITHIN 1 YEAR FOR A

FACILITY AS DEFINED IN (B) AND (C)} OF 75-20-104(10) WHICH IS

30 MILES OR LESS IN LENGTH, the department shall make a

report to the board which shall contain the department's

studies, evaluations., recommandations; RECOMMENDATIONS,

other pertinent documents resulting from its study and
evaluation, and an environmental impact statement or
analysisy---if---anyy prepared pursuant to the Montana
Environmental Policy Acty-if-any: If-the-application-is--fer
a~--combination--of--two--or-more--faciltitiesy-the-department
shati-make-its-repocrt-te-the-board-within-the-greater—-of-the
tengths-of-time-provided-for-in-this-subsectien--for-—-either

of--the--facititiesr, JF ANY. IF THE APPLICATION IS FOR A

COMBINATION OF TWO OR MORE FACILITIES, THE DEPARTMENT SHALL

MAKE ITS REPQRT TO THE BOARD WITHIN THE GREATER OF THE

LENGTHS OQF TIME PROVIDED FOR IN THIS SUBSECTION FOR EITHER

-15- 8B 292

-

(L))

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0292/02

OF THE FACILITIES.

{S5) The departments of highways; commerce; Eish,
wildlife, and parks; state lands; revenue; and public
service requlaticn shall report to the department
information relating to the impact of the proposed site on
each department's area of expertise. Phe-repert-may--inciude
opintons--as--ta--the--advisability-eof-granting;-denyings-or

modifying-the-certificates THE REPORT MAY [INCLUDE OPINIONS

AS TO THE ADVISABILITY OF GRANTING, DENYING, OR MODIFYING

THE CERTIFICATE. The department shall allocate funds

obtained from filing fees to the departments making reports

to reimburse them for the costs of compiling information and

issuing the required report.”
Section-8+--Section-75-20-213;-MEA;-ia-amended-to-read:

435-20-217---Vatding—an-appltications ti}-Hpon--requesty

an-applicant-i3-entitied-to-notice-and-a-hearing-as-provided

in-2-4-601-and-2-4-664-if-the-department-propeses-to-rvoid-an

apptications
t2}--An Following-—~the---hearing-—-provided--for——in

subsection——tij7;--an appltication--may--be--voided--by--—-the

department-for-

ti)tea)--any--materiai--and-knowingiy-faise-statement-in
the-application-or-in--aceompanying-—statements--or--studies
required-of-the-appiicant;

t23tby-—fatture-to-fite-an-applitcation-in-substantiatiy
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the--form-and-content-required-by-this-chapter-and-the-rutes
adeopted-thereunderz-or

t3¥te}--fatiure-to-deposit-the-filing-fee--as--provided
in-75-20-215:4

Section 4. Section 75-20-219, MCA, is amended to read:

"75-20-219. Amendments to a certificate. (1} Within 3¢
days after notice of an amendment to a certificate is glven
as set farth in 75-20-213(1), including notice to all active
parties to the original proceeding, the department shall
determine whether the proposed change in the facility would
result in any a material increase in any environmental
impact of the facility or a substantial change in the

location ef-ati-er-a-pertion OF ALL OR A PORTION of the

facility other--than--as--provided-in-the-aiternates as set
forth in the original--appiication CERTIFICATE. If the
department determines that the proposed change would result
in any a material increase in any environmental impact of
the facility or a substantial change in the location of all
or a portion of the facllity, the board shall hold a hearing
in the same manner as & hearing is held on an application
for a certificate. After hearing, the board shall grant,
deny, or modify the amendment with such conditions as it
deems appropriate.

{2) In those cases where the department determines

that the proposed change in the facility would not result in
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any a material increase in any environmental impact or would
not be a substantial change in the location of--aii--or—-a

portion OF ALL OR A PORTION of the facility, the board shall

automatically grant the amendment either as applied for or
upon such terms or conditions as the board considers
appropriate unless the department's determination is
appealed to the board within 15 days after notice of the
department's determination is given.

{3} If the department or the board, under subsection
{4), determines that a hearing is required because the
proposed change would result in any a material increase in
any environmental impact of the facility or a substantial
change in the 1location ef--ati--er-a-pertion OF ALL OR A
PORTION of the facility, the applicant has the burden of
showing by clear and convincing evidence that the amendment
should be granted.

(4) If the department determines that the proposed
change in the facility would not result in any a material
increase in any environmental impact or would not be a
substantial change in the location ef-ali-er-a-pertien OF

ALL OR A PORTION of the facilityy and a hearing is required

hecause the department’'s determination is appealed to the
board as provided in subsection (2), the appellant has the
burden of showing by clear and convincing evidence that the

proposed change in the facility would result in any a
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material increagse in any environmental impact of the
facility or a substantial change in the location ef-ati-sr—ga

pertien OF ALL OR A PORTION of the facility other--than--as

pravided*hin——the--aiternctes~-35t--Eorth—-in——the-—uriginai

appiteation AS SET FORTH IN THE CERTIFICATE.

{5) 1If an amendment is required to a certificate which
would affect, amend, alter or modify a decision, opinion,
order, certification, or permit issued by the department of
bealth or board of heaith, such amendment must be processed
under the applicable statutes administered by the department
of health or board of health."

Beetion—}97——éection——?s—is-2E07--MEA7——isk—amended—-to
read:

435-20-220+--Hearing--examiner——--————— restrietions-—---
dutiesv---ti}-~if--the--board-appointa-a-hearing-examiner—to
conduct~any—cerbiEieabion-prcceedinga—wunder--this~~chapterr
the--hearing--examiner--may-not-be-a-member-of-the-bsard;-an
empieyee—ef—the—departnent7'of—n—member-or-empioyeﬂ*—of-—the
éepartment—oé—heaith—er-banrd~of—heaith7-A-hearing—examinerT
if—anyv—ahaii—be—appoihted—by—the—board—niehin—ie—daya—after
the--departmentis-report-has-been-fited-with-the-board--1f-a
hearinq-is—heid-beEore*thc»baard—of—heekth—or—the-department
of-heatth7--the--board--and--the--board--of--heatth--or——the
departmentweE—heaith-sha}i~mutuaiiy—agree—on—the—appeintment

of-a-hearing-examiner-to-preside-at-bath-hearings:
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t24--A--prehearing-—conference——shaiti-be-heid-following
notice-within-68-days-after—the-departmentia-report-has—been
€ited-with-the-boards
t3)-—-Phe-prehearing-conference-shall-he--organized--and
supervised-by-the-hearing-examsiners
t4)y--FPhe-prehearing-conference—shati-be-directed-teward
a--determination-of-the-issuves-presented-by-the-appitcation;
the--departmentlis--reporty-—and--an--identification--af--the
witnesses—-and--documentary—-exhibits-to-be-presented-by-the
Betive-parties-who-intend-to-participate-in-the-hearings
£5)-—Phe-hearing--examiner--shati--require--the—-—active
parties-—to--submit; -in—-writing;——and-serve-upon-the-other
active-partiesy-ati-direct-testimony-which-they-propese--and
any-studiess-investigationsy-reports;-or-other-e¢xhibits-that
any--active--party—-wishea—-the-~-board--to--consider---Fhese
written-exhibits-and-any-documents--that--the--board--itseif
wishes--to--use-~or-rely-on-shati-be-submitted-and-served-in
tike-mannery-at-teast-20-days-peior-to-the-date-aee—-for--the
hearing:--Fer--goocd-—-cause--showny--the-hearing-examiner-may
attow-the-intreduction-of-new-evidence-at-any-times
t6)--Phe-hearing-examiner-shaii-atiew--discovery—-which
shalli-—-be--completed-befare-the-commencement-of-the-hearingr
upon-good-cause-shewn-and-under-such-other-conditions-as-the
hearing-examiner-shati-preseribes

t74--Pubtic—-witnesses--and--ather--interested---pubilie
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parties-may-appear-and-presenc-oral-teseimony-at-the-hearing
or--submit——written-testimony-to-the-hearing-examiner-at-the
time-of-their-appearance;-These--witnesses--are--subject--to
cross-examinations
t8y-—Phe--hearing--examiner--shati--issue--a-prehearing
order-specifying-the-iasues-of-fact-and-cf-lawy——identifying
the--witnesses--of--the--active--parties;--naming-the-pubiiec
witnesses-and-other-interested-parties--who--have—-submitted
written—testimony-in-lien-of-appearance;-cutiining-the-order
in--which--the--hearing--shaii--proceed;-setting-forth-those
section-75-20-301-criterin-as-to-which-no-issue-of--fack--or
taw-—has--been--ratsed-which-are-to-be-concinsivety-presumed
and-are-not-subject-to-fuerther-procf-except-for--good-——-cause
shownz--and--any-other-specimi-ruies-te-expedite—the-hearing
which-the-hearing-examiner-shall-adopt-with-the-approvai--of
the-board:
$93)--At--the--conciusion—-of--the--hearings-the-hearing
examiner-shalt-dectare-che-hearing-ciosed-and-shatt;--within
68-days-of-that-dates-prepare-and-submit-te-the-board-and-in
the--case--of--a--conjunctive-hearing;-within-90-days-to-the
board-and-the -—board--of--heatth--or--department--of--heaith
proposcd--findings--of--fact;--conctusions--of-~taw;--and--a
recommended-decisions
t183-Phe--hearing--examiner--appointed--to--conduckt-—--a

cercification--proceeding--under--this--chapter-shaii-inaure
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that-—the--time--of--the--proceedingr--from—-che—-date--—-the
departmentis--report--is—-fited--with——the--board--antii-the
recommended-report-and-order-of-the-examiner-is--fited--with
the-~boardy--does--not--exceed--9 & catendar-months-unieas
extended-by-the-board-£for-qood-causes
+33)-FPhe-board-or-hearing-examiner-may-waive-ati--or--a
portion--of--the—-procedures--set--forth--in-subseceions-¢24
chrough-{8}-ef-thia-sectien-to-expedite-the—-hearing--for--a
factiity--when—-the-department-has-recommended-approvai-of-na
facitity-and-ne-ebjections-have-been-fiteds
Section-ti---Seetion--35-20-2227—-MEA;--i9--amended--to
reads:
¥35-26-222---Record-of-hearing----procedure-——--rutea-af
evidence-———---- burden-—-of---proofr————ti4-——-Any---studies;
inveatigations;--reportsr--or--other--documentary--evidence;
inctuding--those-prepared-by-the-departments-which-any-party
wishes-the-board-te--consider--osr--which—-the--board--itwelf
expeces--to-utiltire-or-rety-upon-shati-be-made-a-part-of-the
records
t2y--A-record-shati-be-made-of-the-hearing-and--of--atl
cestimony-takens
t+3}-~-in--a--certifireation--proceeding--hetd--under-this
chaptery-the-applicant-has-the-burden-of--showing--by--eiear
and--convincing--evidence--that--the—-appiication--shonid-be

granted-and-that-the-criteria-of-75-20-301-are-met

~22- 5B 292



11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0292/02

t4)--Ail-proceedings-under-this-chapter-are-governed-by
the-procedures-set-forth-in--this--chapter;--the--precedural
rotes--adopted--by--the—-beoard;--and--the--Montana--Rutes-of
Evidence*uniess—one—ar—mere~tuies—of—evidenee—are—wuived——by
the-—heering—examiner—upon—a—shoning-of~goud—=ause—by—one—or
more-of-the-parties--to--the——hearingz--Ho--other--rutes—-of
procedure—-or-evidence-shail-appiy-except-that-the-econtested
case-procedures-of-the-Montana-Adminiatrative-Procednre——Act
shaii-apply-if-not-in-canflict-with-the-precedures-set-forkth
in-—this——chapter——or——the--procednrai~-ruies—ndopted—hy-the
board-n

Section-i2:--Section--75-28-2257--MEAy--¢ts—-amended——to
reads

275-20-225---Certificate---renewnt--———- applteation-—-—-
contenta----fiting-fees—-{1}-Any-eertificate--holder--for--a
Eaciiity——as——defined--in—-?5—26—&94{191t31fi11i11taitéi may
apply-for-renewat-of-a-certificate-prior-to-the--eertificate
tapsings

t2§--An--appiticant-for-a-renewnl-af-a-eertificata-shatl
frte-with-the-department-and-department-of--heatth--a--joint
apptication-in-such-ferm-as-the-board-requires-by-rule:

t33--An--application-—for-renewal-cf-a-certificate—must
inctude--updated--information--on--the--matters—-liated———in
#5-20-23%tita}---that---have--echanged--asinee--the--original

application-and-such-other-information-as-the-board-regquires
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by--rule--for---certifteationt---Fhe-——matrers-~-tisted---in
75-20-2 k¢kytastivi-———and---f:itaytvy-——for---the—-aiternate
tocations-mnst-be-updated-onty-if-the-board-determines--that
within--the--certifred--itocation--signifieant--changes--have
cccurred-to-warrant-a-review—of-atternate-tocationss

t43--An-apptication-filted--under--subasestion--ti}--must
comnply-with-the-provisions-of-75-20-211¢3)-through- {53+

t5}--Except---as-—-pravided--in-—this--subsection;-—-the
appiieant-shali-pay--a--fiting--fee--to--the--deparement-—-in
accordance--with-75-20-215¢2}z-Phe-fee-is-in-addition-to-any
previous-—filing--fee--paid—-for--processing--the---originail
apptication-for-a-certificate-pursuant-to-75-26-215+-Fhe-fee
may-not-exceed-the-follawing-scates

tay--8z:125%--of -—any-estimated-cost-np-to-9380-mitittons
pius

tb}--6:-063y-0f-any-estimated-cost-over--5300--mittion"

Section-t3r—-Section--75-28-2267~--MEAT—-ia--amended--to
reads

435-20-2267--Renewat-study:-—-{i}--Upon--receipt--of--a
completed--application—-far--renewnt--of--a-certificate;-the
department-shaii-evaiuate-the-updated--information--and--any

significant--changesy——-as-applticabie; in-needr-atternativesy

techneleogy;——baseline--eavironment;--and--the—-environmentat
impacta--of-—-a--facitity--that--have—-taken--place-ainece-the

originat--study--performed--in--granting--the——-certificate;
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eonsidering--the-applicable-eriteria-1isted-in-75-20-381-and
75-28-503-and-the-originat-board--findings--and--certificate
cond:itionss . '
t2}--Fhe--departnent-of-heatth-and-the-board-of-healthy
within--18--menths--of-—-aceeptance——of--a—-compiete—-renewat
applicationy-shail-complete-the-statutory-duties-estabiished
n-~-35-28-216¢3)r--A--copy--of-any-deeision;-opiniony-order;
certificationy-or-permit-must-be-served--on--the--department
end---the—--board---and--must--be--used--as--part--of--their
decisionmaking-process:
t3)-~Within—-12--months—-following—-acceptance—-of--—-a
complete--apptication-—for--renewai--of-—-a--certificater-the
department-shatl-make-a-repore-to-the--board:———This--report
must---gontatn—-—-the---departmentis——-studies;—-evatuationsy
recommendations;-and-—-other--pertinent--documents--resutting
from—-ita--study-and-evaluation-and-an-updated-environmental
impact-statement--or--analysiay-—+f--any;--pursuant—-to——the
Montana--Environmental--Poticy—-Actr-Fhe-departmentis-report
must-be-directed-to-the-question--of--whether-—-the--sriginal
beard--£findings--and--conditions--have--been--or--need-tea-be
attered--as--a--resuit—-of--any--significant---changes;-—-as
applicabiey in--needr--alternatives;-—-technotogysr--basetine
environment;-or-environmentai-impact-since-issuance--of--the
certifienter-—conasidering--the-applieable-criteria-Yiated-in

?5-28~-301-and-75-28-583+
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{43~ -Phe-~-departmenta--af--highways;--commerce;-—-£fishy
wildlife;-—and--parks;--state--tanda;~--revenuve;——and--pubiie
service—-reguiation-—-—-shalti---repert---to---the---department
information--relating--te-the-impact-of-the-preopesed-site-on
each-departmentis-area-of-—reaponstibitity<--Phe--report—-nay
inetude--epinions--as--to--the-advisabiiity-of-renewing-the
certificater~-Fhe-department-shaii--arloeate—-funds--obtained
from——fiting——fees--to--the--departmentas--making-—reports-te
reimburse-them-for-the-cost—-of--compiting—-informetion--and
tssuing-the-required-reports:t

Section-i4:--Seection--75-20-2277--MEA7—-is--amended--to
read:

135-29-22Fz--Certificate-renewalt-hearing-——--- deeisions
t1y-—Fhe--board--shailt--follow—-the--provisiona-of-75-20-218
theough--75-20-222--in--making--decisions---on---certificate
renewatss

£+24--Within-68-daya-after-submissien-ef-the-recommended
deeision-—-by-—the--hearing--examiner;--the--board-shail-make
complete-findingsr-issue-an-spiniens-and-render--a--deciston
upon--the--record;--either——granting—-or-denying-the-renewat
appiiteation-or-renewing-the-certificate-with-such-changen—in
the-terms-and-conditions-as-the-board-considers-appropriates

+33-—Phe-board-may-not-renew-a--certificate--either--as
propesed-by-the-applicant-or-as-modified-by-the-board-untess

ie--finds--and--determines--the--criterta--in--75-26-301-and
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?5-!8-5831~-'Eanidering———any—--signi!ieant--—ehenge:r*——as

. appticabley in-~needr——aiternativesy——techneiogyr-—haaeiine

envirenment1-and—envirenmentai-impacb:“

Section 5. Section 75-20-301, MCA, is amended to read:

"75-20-301. Decision of board -- findings necessary
for certification. (1)} Within 60 days after submission of
the recommended decision by the hearing examiﬁer, the board
shall make complete findings, issue an opinion, and render a
decision wupon the record, either granting or denying the
application as Ffiled or granting it wupon such terms,
conditions, or modifications of the congtruction, operation,
or maintenance of the facility as the board considers
appropriate.

(2) The board may not grant a certificate either as
proposed by the applicant or as modified by the board unless
it shall find and determine:

(a) the basis of the need for the Facility;

{b) the nature of the probable environmental impact;

(c) that the facility represents-the-minimem MINIMIZES
adverse environmental impact, considering the state of

available technology andy--—for--factiities--definad--in

75-20-104{11}{by-and-{it}tciy the nature and--economies AND

ECONOMICS of the varisus-atternacives alternate—locatiens

VARIQUS ALTERNATIVES;

{d) each of the criteria listed in 75-20-5013;
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{e) in the case of an electric. gas, or liquid
transmission line or aqueduct:

(i) what part, if any, of the iine or agueduct shall
be located underground;

(ii) that the facility is consistent with regional
plans for expansion of the appropriate grid of the utility
systems aserving the state and interconnected utility
systems; and

(iii) that the Facility wlll: gerve the interesgts of
utility system economy and reliability;

(£ that the location of the faéility as proposed
conformg to applicable state and-iocal AND LOCAL laws and
regulations issued thereunderz-except--that--the--board--may
refuse——to——appiy——any—~1eeai-—}uu;or—regu}aeion-if—ie-finds
that;-as-applied--to--the--propaned--facitity;--the--law—-or
requlation--is--—unreasonabiy--restrictive--in--view--of-—the
exiscing-technotegyr-of-factors-of-cosc-or-econsmicsy-or—-of
the-needs-of-consumeray-whether-itocated-inside-or-outside-of
the--directiy--affected-goevernment-subdivisions, EXCEPT THAT

THE BOARD MAY REFUSE TO APPLY ANY LOCAL LAW OR REGULATION IF

IT FINDS THAT, AS APPLIED TO THE PROPOSED FACILITY, THE LAW

OR  REGULATION IS UNREASONABLY RESTRICTIVE IN VIEW OF THE

EXISTING TECHNOLOGY, OF FACTORS OF COST OR ECONOMICS, OR QF

THE NEEDS OF CONSUMERS, WHETHER LOCATED INSIDE OR OUTSIDE OF

THE DIRECTLY AFPFECTED GOVERNMENT SUBDIVISIONS;
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{g) that the facility will serve the public interest,
convenience, and necessity;

({h} that the department of health or bocard of health
have issued a, decision, opinlon, order, certification, or
permit as required by 75-20-216(3); and

(i) for-faeiltitien—-defined--in--35-20-164¢11)tby——and

tt1ytey; that the use of public lands for location of the
facility was evaluated and public lands were selected
whenever their use is as economically practicable as the use
of private lands and compatible with the environmental
criteria listed in 75-20-5013.

{3) In determining that the facility will serve the
public interest, convenience, and necessity under subsection
(2}{g) of this gection, the board shall censider:

(a) the items liated in subsections (2)(a) and (2)(b)
of this section;

{b) the benefits to the applicant and the state
regulting from the proposed facility:

(c) the effects of the econcmic activity resulting
from the proposed facility;

(d) the effects of the proposed facility on the public
health, welfare, and safety;

{e} any other factors that it considers relevant.

(4) Considerations of need, public need, or public

convenience and necessity and demonstration therecf by the
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applicant shall apply only to utility facilitieg."
Section-16x——Section--75-20-30F7--MEA7--is——-amended--to

read:
135-26-3827--€onditions—-imposeds--—¢it-—-If-—the--board

determines-that-the-iocation-ef-aii--or--a—-part--of--the a

proposed--factiity éeEined——in—*?S«20-104(11}fb+—ef—¢ii}fci

shouid-be-modifieds-tk-may-condition—-its——ecertificate——upon
such-modifieations-provided-that-the-persons-residing-in-the
area-affected-by-the-modifieation-have-been-given-reassnabie
notice-of-the-modifications
t24--¥n-making-its-findings-under-35-28-381¢{23tay-for-a
Eacé}iey-deiined—in—?s—ie—io4f181fnifi1tiljtu11ii;—the—board
may—conditien-a—certéfieate-upon—acéua}-1ead—growth—reaching
a-specified-levei-or-on-avatiabitity-of-octher-pianned-energy
resonreessl
Section-17F;--Section--35-20-3037--MEAF--ia--amended--to
reads
435-28-363+--Opinien-insued-with-decision----- eontentss
t1}--In--rendering--a--deciston--on--an--application——-for——-a
certificater-the-board-shall-issue-an-opinteny astating--its
reasons-for-the-action-taken=
t2y--Ef--the-board-haa-found-that-any-regienai-or-ieecat
taw-or-reguintion-which-wenid--be--otherwise--applicabie--ia
unreasonably--restrictive--pursuant-—-to——35-20-301¢2)¢E)7-d¢t

shati-state-tn-ito-opinion-the-rensens-therefor:
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f3y{2}--Any--cereificate--issued--by--the—-board--ahai}
ineiude-the-foltowings
ta)--an—-envirenmentai--evatuation-statement-reiated-to
the-facitity-being-certified-~Fhe--statement-—shati--inciude
but—not—be-iimieed-te—anaiysis—ef—the—foi}owing—inEarmationf
ti}--the-enviranmentai-impact-of -the-propesed-facilitys
tit}-any--adverse-environmental-effects-which-cannot-be
avoided-by-tssuance-sf-the-certificate;
titi}-probiems-and-objections-raised-by--other--federad
and-state-agencies-and-interested-groups;-and
f&v}—niternatives—to~the-proposed—faciiityr
fbf--a—pian—for-monitoriug-environmenba}—effecbs—ef—the
proposed-facitity:
fej——a——pian-for-monitoréng—the-eereiEied—Eaeiiity—site
between--the--time—-of--certification--and---complecion-—-of
eanstructions
td}-—-a--time--}imit--as-provided-in-subsection-t4} {3}7
and
fe}r--a--statement--signed—-by--the--appiicant---showing
agreement--to-—comply~--with-the-requirements-ef-this-chapter
and-the-conditions-of-the-cercificates
fdfigl——fn1—The——board-—sha}i—-issue-—as—-part~~o£-—the
certificate-the-following-time-timitss
ti}--Por--a--facility--as--defined--in--fb}--or——tc}-of

F5-20-104¢163{231y¢b)-or—¢titjfe} that-is-more-than—-360--miles
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in--lengthry—-conatruction-must-be-compteted-within-1d-years:-
+ii}-Por---a-—-Facittity-—-as---defined---in—--¢by-~--of
75-20~304t160){11){b}-~that--is--36--mites-or-teas-in-ienqgehy
eonstruction-mnst-be-completed-within-5-yearss
ttx3}-Por-a-Ffacittty~-as-defined-in-tay-of-75-26-104{168}
tiyfa);-construction-muae-begin-within-6-years-and-centinue
with--due—--ditigence---in---accordance-—-with---pretiminary
construction-plans-established-in-the-certifieates
tb)--Hnless--extended--or--renewed--in--accerdanece-with
subsection-t43fecy (33{c}) or-75-20-225-through—-?5-286-227,--a
certificate—-tapses--and--is--void--tf-~the--facitity-ts-not
eonatructed-or—-if--construction--of -the--facitity-—ia-—-not
commenced—-within--the-time-limits-provided-in-this-sections
{tey--Phe-time-rimit-may-be-extended--~for--a--reasonabile
peticd--upen--a-shawing-by-the-applticant-to-the-board-that-a
good--fatth--effort--is——-being---andertaken--——to---complete
construction----under---subsections——-t4taytiy subsectien
t3rtaytiy and--t4¥ta)tid)y eor--t3rtaytiiy or-—--to-——-begin
eonstruction-under-subsection-t4}taytitid f3jtarfitiy--tnder
this-asubsection;-a-good-fatrth-effort-inciudes-the-process-of
acquiring--—any---necessary-—-state--ar--federal—-permit--or
cartifieate-for-the-factttty-and--the—-process—-eof--judiectal
review-of -any-such-permit-er-certificate:
¢5)f4)--Phe--provisicna——of-subseetion-t4} {3} apply-te

any-facility-for-which-a-certificate-has-net-been-issued--or
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for-which-construction-is-yet-to-be-commenced-2
Section 6. Section 75-20-304, MCA, is amended to read:
"“75-20-304. Waiver of provisions of certification
proceedings. (1) The board may waive compliance with any of

the provisions of 75-20-216 through 75-20-222, 75-20-501,

and this part if the applicant makes a clear and convincing

showing to the board at a public hearing that an immediate,
urgent need for a facility exists and that the applicant did
not have knowledge that the need for the facility existed
sufficiently in advance to fully comply with the provisions
of 75-20-216 through 75-20-222, 75-20-501, and this parck.

{2) The board may waive compliance with any of the
provisions of this chapter wupon receipt of notice by a
deittky-or person subject to this chapter that a facility or
associated facility has been damaged or destroyed as a
result of fire, fFlood, or other natural disaster or as the
result of insurrection, war, or other civil! disorder and
there exists an immediate need for construction of a new
facility or associated facility or the relocation of a
previously existing facility or associated facility in arder
to promote the public welfare.

{3) The board shall waive compliance with the
requirements of subsections (2)}{c), (3){b), and (3)}{c) of
75-20-301y and AND 75-20-501(5}7 and the-requirements-of

subsections——ti}tayfivi——and--tvy--of THE REQUIREMENTS OF
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SUBSECTIONS  (1)(A){IV) AND (V) OF 75-20-211f{}jtajtivy,
75-20-216(3), AND 75-20-303(3)(A)(IV)7--75-28-216¢+3}7--and

75-20-383¢3)¢aYtivy relating to consideration of alternative
sites if the applicant makes a clear and convincing showing
to the board at a public hearing that:

(a} a proposed facility will be constructed in a
county where a single employer within the county has
permanently curtailed or ceased operations causing a loss of
250 or more permanent jobs within 2 years at the employer's
operations within the preceding 10-year period;

{b) the county and municipal governing bodies in whose
jurisdiction the facility is proposed to be located support
by resolution such a waiver; '

{c) the proposed Facility will be constructed within a
15-mile radius of the operations that have ceased or been
curtailed; and

{d} the propoéed facility will have a beneficial
effect on the economy of the county in which the facility is
proposed to be located.

(4) The waiver provided for in subsection (3) applies
only to permanent job losses by a single employer. The
waiver provided for in subsection (3) does not apply to jobs
of a temporary or seasonal pature, including but not limited
to construction jobs or job losses during labor disputes.

{(5) The waiver provided for in subsection {3) does not
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apply to consideration of alternatives or minlmum adverse
environmental impact for a Facility defined in subseeticna

¢38)tb) subsection-tb) SUBSECTIONS (10)(B), {c), {d), or {e)

of 75-20-104t%13}, for an associated facility defined in
Subsection--{3)--ef 75-20-104{3), or for any portion of or
preceas in a facility defined in aubsection-—-¢104¢a)-—-of

SUBSECTION (1l0{{A) OF 75~20-104¢31j)fa} to the extent that

the process or portion of the facility is not subject to a
permit issued by the department of health or !'.oard of
health.

[6) The applicant shall pay all expenses required to
process and conduct a hearing on a waiver request under
subsection (3). However, any payments made under this
gubsection shall be credited toward the fee paid under
75-20-215 to the extent the data or evidence presented at
the hearing or the decision of the board under subsection
(3) can be used in making a certification decision under
this chapter.

{7) The board may grant only one waiver under
subsections (3) and (4) for each permanent loas of jobs -as
defined in subsection (3)(a)."

Section-19:—-Section—-75-20-482;--MEA;--ia--amended--tao
reads

BFS-20-482-~-Monitoring<--The--board;--the--depactmenty

the--department-—of--heatthy—-and--the-board-of-heatth~-shall
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monitcr-the-operations-cf-ait--certificated--facitities-——for
assuring---cantinuing---cemptianee--with--this--chapter--and
certificares—-issned-—hereunder--and--for--discovering---and
preventing---nonecompliance---with---this---chapter--and--the
certificartesz-Fhe-apptieant-shall-pay-aii--expenses--related
te--the--monitoring-pian-esatabitshed-in-subsectian-t3ttbi-or
t34te}-0f-35-20-303{2)tby-er-{2){c) to-—the--extent--federai}
funds——-availabte--for--the——factitty;--as--determined-by-the
department-of--heatthy--have--not-—-been--provided-—for--such
purposescl
Beestion-20-—-Section--75-20-46837--MEA;——in——amended--to
readr
135-20-403---Revocation-ar-suspension--of--certificates
Following~--notice--and--an--opportunity--for--a——hearingr--a
certificate-may-be-reveked-or-suspended-by-the-boards
t13--For--any---matertat---fatse--—-statement---in~-—-the
application---or-—-in--aceempanying--statements--or--studies
required-of-the-applicant-if-a--true--statement--woutd-—have
warranted-the-boardis-refusai-to-grant-a-certifieate;
t2}--fer—-failure--to-—-maintain--safety-standards-or-to
comply-with-the-terma-or-conditions-of-the--certificates--or
t3)--€or--violation--of--any-proviaten-of-this-chaptery
the-rultes-issued-thereundery—-or-—ordera--cf--the--board--eor
departmantt

Gestion-2t:—-Section—-75-20-4853 —-MCAr--ts--amended--to
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read-
235-20-4857--Action-to-recover-damages-to-water—-suppiy+
An-owner-cf-an-interest-in-real-preperty-who-obtains-aii-—-eor
pare——of--his--suppiy--of--water-for-demestier—ngricuiturais
industriaty--or--other—-tegitimate beneficial use--frem--a
surface--or--undergronnd--source-may-sue-a-person-to-recover
damages-for-contaminationy-diminutiony—-or--interruption--of
the-water—supply-proximatetiy-resuntting-from-the-operation-of
a--facitityr-—FPhe-remedies—-enumerated-in-this-section-de-net
execiuvde-the-use-of-any-octher-remedy-which-may--be--avaiiabie
under-the-iaws-—of-the-state:"
Section-227--9ection—-75-28-501;--MEA7--ts—-amended--to
read:
235-208-50k---Annua}-—-iong-range---pian---submitted-----
contents--—--- avaitable-ta-publies--tii-Bach-utitity-and-each
perasn-cantempiating-the-construction-cf-a——facitity--within
this~-seace-in-the-ensuing-168-years-shati-furnish-annoaliy~te
the--department——-for--itn--vreview--a-long-range-pian-for-the
eonstruction-and-operation-of-facttitiess
t24--Phe-plan-shail-be-submitted-by-July-1-of-each-year
and-must-include-the-followings
tay--the--general--iocations--sires——and--type--cf--ai}
facitities-to-be-owned-and-operated-by-the-utility-or-person
whose when construction-is-projected-te-commence-daring-the

ensuing-16-yeara;—as-weli-as-those-faciitties-to-be——removed
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from-service-during-the-pianning-peried;
thy-—in-——-the--case-ocf-utitity-facititiesy-a-descriptien
of-efforts-by-the-ntitity-or-person-to—coordinate--the--pian
with-———other——-utitities--or--persans--so——as--to--provide--a
coordinated-regionai-pian-for-meeting-the--energy--—needs—-nf
the-region;
tey--a-—-desecription-—-of---the--—-efforta-—-te--invoive
environmantal-protection-and-land-use-pianning--agencies——in
the-—planning--proceas;-as-welti-as—other-efforta-to-identify
and-minimize-envirenmental-problems-at-the-eariiest-possibie
stage-in-the-planning-process;
tdy--projections-of-the-demand-£or-the-service-rendered
by-the a-utiiity-or-persen-and-expianation-of-the-basis--for
these-projections—-and-a-description-of-the-manner-and-extent
to--which-~-the--propesed--facitities-witl-meet-the-projected
demand:-and
tey-——additicnai-information-that-the-board-by--rute--or
the--department--on-ita-own-inttiative-or-upon-the-andvice-of
interested-state-agencies-might-request requests in-order-te
carry-sat-the-purposes-of-this-chapters
$3}--Fhe-pian-shati-be-furnished-to-the-governing--bedy
cf——each~-county--in-which-any-facttity-inciuded-in-the-pitan
under—-t2}tar-of-this-sectian-is-proposed-ta-he--1ocatad--and
made—-available-to-the-pubite-by-the-deparement--FPhe-utility

ar-person-shati-give-public-notice-throughcut-the--state--of
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tts--pian--by-fiiing-the-pian-with-the-envirenmentai-quatity
councilty-—the--department—-of---heatth---and---environmental
sciencesy--the--department--of--highways;--the-department-sf
publte-serviee-reqguitationy-the-department-—of-—state--landay
the--department--of--fishy-~witdiife;--and--parksr--and--the

deparcment-of -commerces-E2itizen-environmental-proteerion-and

rgsauree—pienning-greups-—and‘~other——interested iInterested

persons--may--obtain--a--plan-by-writbten-request-and-payment
Eherefer-ta—thevdepartment7

t4)--A--rurai--slectrie--cooperative--may—-fornish-—the
department--with--a--eespy--of-the-ieng-range-pian-and-2-year
work-plan-required--to--be--completed--under--federat--rurai
electrification--requirements-in-iien-of-the-iong-range-pian
required-in-subsection-{i)+

f9}--No-person—-may-file-an-application-fer--a--faciticy
uniess--the-Facitity-had-been was adequateiy-identified-in-a
tong-range-pian-at-ieast-2-years-prior-to-aceeptance—-of--an
application---by---the—--departmenty-——-except—-For——etectrie
transmiasion-iines-of-a-design-capacity-of-238-kitloveits-——ar
lensu

Section-23:-—-Seetion-—75-28-582;--MEA; --is—~amended--teo

reads

uttiity--or--person-iists-and-identifies-a-preposed-facitity

in-its the planr—submitted-pursuant-to-75-28-50i;-as-ene--on
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which--conatruction--is—-prepesed-to-be-commenced-within-the
5-year--period--foiiowing--submission--of--the--—-ptan;-—-the
department--ahail-commenee—examination-and-evaluation-of-the
proposed-site--to--determine--whether--construction--of-~the
proposed--factiity--wonid--unduty--impair--the-environmentat
vaiues-in-75-26-503:-Phis-study-may-be-continued-untii--such
time--as--a--person--filesa-—-an-appiication-fer-a-certificate
grder-75-20-211:-Einformation-gathered-under-this-section-may
be-used-to-suppert-findings-and-recommendations-required-for
tasuance-of-a-cereificatarh
Section-24s--Section--F5-20-503y--MEA7--in--amended--to

read:

evaivating-iong-range-pltana;-conducting-5-year-site-reviewsy
and-evaluating-applicaticonas-for-certificates;—the-board--and
department-shall-give-consideration-to-the-following-iist-of
environmentai—Ecetorsr—vhere—uppiicabie7—and—may—by—ruiefadd
to-the-categories-of-this-neektons
fi)-—energy-—needs: regunirements;
tay-—growth-in-demand-and-projecticons-of-needs
thy--avaitability---and---desirabiticy——of--atternative
sources-of-enerqyr
te}--avaiinbitity--and--desirabitity---of---atternative
sources-of-energy-in-lieu-of-the-proposed-facititys;

td)--promotional--activities—-of--the-utiltity-which-may
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have-given-rise-to-the-need-for-thin-Factiteyr
tey--sociatry-bensficial-uses-of--the--cutput—--of--this
facitity;—~-inciuding--—-its---uses-—-to--pretect-—or--enhance
environmenta¥-quatitys
{€y-—conservation-activities—-which--coutd--reduce--the
need-for-more-energys
tg}-~research——-activities—--of---the--utitity--of--new
technoicgy---available---to---ie---whiech---might-—--minimize
environmentai-impacts;
+2¥--tand-use-impacta:
tay--area-of-tand-required-and-nitimate-uses
thy--consisteney--with-areawide-state-and-regionai-iand
use-pianss
te}——coﬂséatency—with—-existing——and-—projected--nearby
iand-uses
tdy-—atternative-uses-of-the-site;
te}--impact--—-on—--popultation---atready--in--the--arveay
population-attracted-by-conatruction—-or--eperation—-of--the
facitity-itsetf;
tEy-—impact---of---avaitebitity--of--enerqgy--from--this
faciitty-on-growth-patterna-and-papulation-dispersal;
t9)-—geolegic-suitabitity-of-the-atte-or-route;
th}--seismalogic-characteristics;
tty--eonstruction-practicess

ti)--extent-of-erosion;-acouringr-wasting-of-tand;-beth

-41- . 8B 292

[* I . N )

10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

SB 0292/02

ar-site-and-as-a--resuibt--of--fossil-—fuel--demands--of--the
facititys
thy--ecorridor--deasign--and-construction-precautions-fer
transmission-tines-or-aqueducts;
tiy-—-mseenic-impactss;
tmy--—effects-on-naturai-systemsy-witdiifes-piant—-tifes
tn}-—-impacts---on--—impertant--historic--architacturaiy
arehestogicatr-and-ecuniturat-areas-and-featuress
foi——estent—of——recreation——oppcréunitiea--and~-reiated
compatibie-usess
tp}--pubiic-recreation-plan-fer-the-projece;
tq1--pubiic-facitities-and-accommedations
try--opportunities--far-jeint-use-with-energy-intensive
industries-or-other-activities-¢to--utitire--the -waste-—-heat
from-facttitiens

ta)y——for——faciticies -defined--én -75-20-1084¢11}¢{bj-and

tit¥te)s opportunities-for-using-public-tandm--for--ieecatian
of--facittties—-whenever—-as-economicalty-practicable-as-the
usefof—private-}ands-and—eompatib}e—vith—the—requirements-oé
this-section:
t3}--water-resources-impacts:
fa}—vhydroiogic-studies-of—adequaey—oE—watcr—suppiy—and
impact-of-facitity-on-streamflow;-lakes;-and-reserveirs;
tb)-~hydrotogic-studiens--of-—impace——cf--facititiea--an

groundwater;
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te}--cooiing-system-evaluationy-inctuding-consideration
of-aiternativeas
td}--inventeory---of —-~effluents; --inciuvding--phyaicatr
ehemieatr-biotogical;—and-radiclogicat-characteriatics:
tey-—-hydrotogie-studinss-——of--ecffecta--of--effluents—-on
receiving---waters;——-—incinding--mixing--characteristica——of
receiving-waterar-changed--evaporation--due--to--temperature
difEferentinls; -and-effect-of-discharge-on-bottom-sedimeness
tEy--retationship-to-water~gquatity-standardss
tg)-—effecta-of-changes--in--quantity--and--quatity--on
water--ase--by-othersy-incinvding-both-withdrawal-and-in-situ
uses;
thi--retationship-to-projected—uses;
tij--retationahip-to-water-rightss
tj)--effecta-an-plant-and-animat-1ifer-itnecinding-atgaes
macroinvertebrates;-and-fish-popuiatien;
th)--effects--on--unique---or---otherwvise—--significant
ecosystems;-esg-y-werlands;
t1)--monitering-programs;
té4t-~air-quatity-impactss
tay——meteorctogy--wind--direction-and-velocity;-ambient
temperature—--rangesy---precipitation---vatuesr----inversion
occurrencer-other-effeckts-an-disperaion;
tb}--topography--factors-affecting-dispersions

te}-—atandarda-—-in--effect-and-proejected-for-emissiona;
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td}--design-capabiirty-te-meet-standardss

tet-—-emissions—and-controla-

ti}-~stack-destgns

f+éy-particutatessy

titty-sultfur-oxidesns

tivi-onides-of-nitrogens;-and

tvy-——heavy-—-metaisy---trace-—-eltements;-—-—-radiocactive
materiais;-and-cther-toxic-aunhstances;

t£y--reiationship--to-present-and-projected-aie-quatity
ef-the-areas

tg¥--monitoring-program;

t5t--s0lid-wastes-impacts:

tat-—solid-waste-inventerys

tb}-—-disposal-program;

ter--retationship--—-of--—-disposat-—--practices-—--- to
environmentat-qualtity-crikterias

td)--capacity--of--dispesat--sites--to-accept-projected
waste-toadings:

ft6y--radintion—-impactss

ta}-—iand-use-controls-over-devetopment-and-population;

thy--wastes-and-associated-disposai-program-for--selids
liquidy-radioactiver-and-gasesus-wastes;

te}-—-analyses—--and--—-studies---of---the---adeguacy—-of
engineering-safequards-and-operating-procedures;

td}--monitering--adequacy-——of--devices---and-—-sampiing
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techniques;
t#y--naise—impacta:
tay--construetion-period-iteveiss
tb)--operationat—-ieveiss
tey--rerarioanahip-of-present-and-projected-naiae-tevels
to-existing-and-petentiai-stricter-noise—standardsa;
tdy--monitoring--adequacy-of-devices-and-methodszt
Section-25:--Section--75-28-1262; - -MEA7-—-its--amended-to
reads
435-20-12027—-Definteionsr--Aa-used-in--thia--part--and
75-20-280--—-through--75-28-2037-the--following--definitions
appty=
ty--ta)y-"Nucitear-faciitty®-means-each-plane;-units—-or
other~facitity-deaigned-for-or-capable-of:
tiy--generating--58-megawatts-of-electricity-or-mere-by
means-of-nuclear-fisstont
tity-convertingy-~--—-- enriehingy——--- fabricatingy-—---— or
reprecessing-uranium-minerais-or-nuciear-fueis;-or
tiiiy-storing--or--disposing--of--radicaceive-wastes-or
materiais—FErom-a-nuetear-facitityr
¢tby--LUNuetear---facility?—-does---not---inciude----any
smati-senle--facitity-used-sotety-for-educaticnat;-researchy
or--medical--purposes—-npot--connected--with--the--commercial
generation-af-ensrgys

t23--"Pacitity?;--as--defined--+n-35-20-104{10}t11 )7t
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fureher-defined-te-include-any-nuctear-facility—-as—-defined
in-subsection-tittar-of-this-sectionz?

Section 7. Section 75-20-1205., MCA, is amended to
read:

"75-20-1205. Emergency approval authority invalid for
nuclear Facilities. Notwithstanding the provisions of
subsectiona-¢2y-and-(3)-of 75-20-304(2) AND {3)., the board
may not waive compliance with any of the provisions of thig
part or 75-20-201 through 75-20-203 relating to
certification of a nuclear facility.”

NEW SECTION. Section 8. Extension of authority. Any
existing authority of the board of natural resc roes and
conservation, the beard of bhealth and environmental
sciences, and the department of health and environmental
sclences to make rules on the subject of the provisions of
this act is extended to the provisions of this act.

NEW SECTION. Section 9. Effective date. This act ig
effective on passage and approval.

-End-
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STATEMENT OF INTENT

SENATE BILL 292

A statement of intent is required for this bill in
order to provide guidance to the board of natural resources
and conservation concerning the board's authority to make
rules on the provisions of the Montana Major Facility Siting
Act that are affected by this bill.

Section 5 amends the board's decision standard
concerning adverse environmental impact. The term
"minimizes" is substituted for the existing gqualifying
phrase “represents the minimum™. This amendment is
consistent with ‘the historical practice and interpretation
of the board in carrying out is functions under the siting
act, It is the intent of the legislature that the board's
rules and regulations in effect at the time of the enactment
of this bill represent reascnable rules implementing and

interpreting the decision standard as amended by this bill.

@nﬂ legisiative Councit

REFERENCE BILL
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SENATE BILL NO. 292

INTRODUCED BY KEATING, GILBERT

A BILL FOR AN ACT ENTITLED: "AN ACT TO SENERARR¥~-REVESB-PHR
MONPANA--MAJOR-—-PACIbIP¥-——-SEIPEING—--AEF+---DEPINEING---COSF;
BEIMEINATEING--PASBLEINE--STUDEHS-—OF - ~ABTERNARIVE--SIPES—-PROM
EONSIPERATIONT~REBBECING - THE-PIMB—-AREOWNEB - -POR—-S¥UBTES--ANB
BREFSFONMAKEING; -——~AMENBENG--SE€PiONS--75-20-1047;--75-20-1857
75-20-2027--35-20-20557--F5-28-2337-—--75-20-2337---35-28-2%67
75-20-23F 7 —-75-26~2397---35-20-2207---75-20-2227——F5-20-225
PHROUGH-75-20-22F7-75-20-3J01-FHROGGH--75-20-3047--735-20-4027
75-20-403y----35-20-4057-——-7#5-20-561---FPHROUGH---75-20-5037

#5-20-120827 ELIMINATE BASELINE STUDIES OF ALTERNATIVE SITES

FOR ENERGY GENERATION AND CONVERSION FACILITIES FROM THE

MONTANA MAJQOR FACILITY SITING ACT; TO0 CLARIFY RULEMAKING

AU&BORITY OF THE BOARD OF NATURAL RESQURCES AND

CONSERVATION; AMENDING SECTIONS 75-20-105, 75-20-211,

75-20-216, 75-20-219, 75-20-301, 75-20-304, AND 75-20-1205,

MCA7—-AND-PROViDING-AN-IMMEDIATE-BPPBETIVE-DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section—1---Section—75-26-1847-MEA7-ts-amended-to-read:
u35-28-184v-—Pefinitianss-~In-this-chapters-uniess--the

conte: -reqnires-otherwiser-the-fatiowing-definicions-appiys

“iy—-uaddition--tcheretat--means-the-inatattatten-of-new
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machinery-and-equipment-which-wouid-significantiy-echange-the
eonditions-under-which-the-facitity-is-operateds
t2y——"Appiiearioni-——-means-—-an-——-application-——for———a
certificate-—submitted--in--accordance-with-this-chapter-and
the-tutes-adopted-hereunders
t3y--"Associated--facititienst-—-tnctudes-~baot---ia---not
timtted—-to--transpertation--iinks--af--any-kind;-aqueducts,
divetsion—dam=7—pipe1ine:7—t:ansmissian-aubstntiena7—stefage
ponda; --reservoira;--and--any--other—-device--or---equipment
associated--with-—the--production—-or-detivery-af-the-energy

form-or-product-produced-by-a-faciitity located-—in--Montanasy

excepi-—that--the-—-term--dees--not--inciude--a-facitity-or-a
natural-gas-or-crode-sitt-gathering-ttne-t3-tnchea-or-iess—in
inside-diameters
t4}~-4Board!-means-the-board-of-naturat--resourcea--and
eonservation-provided-for-in-2-15-3362+
15+——1Board--ef-—-heaithi-——means—thae-board-cf-heaith-and
environmentat-sciencea-provided-for-in-2-15-2104-
t63--4€ertificate!t ———means————the-——-sertificate———-of
environmentai--compatibitity~-and--pubtie-need-tasued-by-the
board--under--this—-chapter--that--is---required---far—-—the
conatructicn-or-operatien-of-a-factittys
tF)——-LEommence-to-conseructi-meanas
tay--any-ciearing-cf-itand;-excavartony-conatructiont-or

other-—action——that-woernld-affect-the-environment-of-the -site

~2- SB 292
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sr-route-af-a-factitty-but-does-net-mean-changes-needed--for
temporary—-use-of-sites-or-routes—for-nonutitity-purposes-or
uses--in--securing--geolegicat--datay—-inciuding---necessary
borings-to-ascertain-£foundation-conditiens;

{b}--the--fraccuring-—~of-—underground-formationa—by-any
means—if-such-activity-te-relaced--to--the--poassibie—-future
deveiopment---of--a--gasification-—-factiity--or--a--Ffacility
employing-gecchermai-resonrees—-put-~does--not--inciude--the
gathering—-of--gecltegical--data--by-~bering-of-teat-holes-or
sther-———underground--—-expteratiton;----investigationr----or
experimentations

te}--the--commencement--of--eminent—-domain-proceedings
under-Pitte-F8r-chapter-307-for-tand-or--rights-of-way——upor
ar-aver-which-a-faettity-may-ba-conserncted;

{d)y--the---retacation---sr--upgrading-—-ef--an-—-exnisting
€mctitty-deEined-by-¢b)-or-tec}-of-subseceion-t184 titytby-or
tityteyr-inetuding-upgrading-to-a-design-capacity-esvered-by
subsection-{t103iby f¥1¥tbir-except-that-the-—term--does--net
itnciuyde---nermai-—-maintenanee--sr--sepair--of--an--existing
faettitys

{t03—--4gosti-means-the-estimated-soat-in-dotiara-at—-the

time--of--proposed--conatrustion-of-a-faciltity-er-asmnciated

factitty-ltocated-in-Montana-

t8){9)--“Pepartment!-means—the--department—-gf--nsturat

resources--and-conservation-provided-fer-in-¥itie-2;-chapter
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5y-pare-33-

t93t8})-UBepartment-of-heatehii-means-the-deparement--af
heateh--and--snvirenmentai-sciencen—provided-for-in-Pitie-27
chapter-iS7-part-2i+

t¥8rtiiy-SPacitity-meansas

tay--except-for-erude-sit-and--paturat-——gas--refineries
and--those--faciltities——~aubject--to--Fhe--Montana--Strip-and
gnderqground-Hine-Reciamption-Actrs-each-piant;-nhtes-or-ather
fFacilicy-and-asseciated-facitities-designed-for--or-—-capabhle
afs

ti4--generating--50-megawatts-of-electricity-ar-sore-or
any-addttion-thereto-{except--potickion--controt-~fmcititiea
approved--by-—the--department--of--heakth--and-cnviconmentat
setences-added-to-an-existing--planty-—~having--an--eskimated
cosk-in-excess-of-$3r8-mridions

tit}y-producing-~--25--mittion--cubte--feet--or--more—--of

pipetine-quaiity gas--derived--from--coat—-per—-day--or--any

addititon—-thereto--having-an-estimated-cost-in-exceasof-518
miitions
titi)-producing-25;6606-barreis--of--}iquid--hydracarbon
preducts—-per--day-or—more-cr-any-addition-thersto-having-an
estimated-cost-in-excesas-of-5i6-mittions
tiv}-enriching-uranivum-minerats-or-any-addition-therets
having-an-estimated-cost-in-excess of-5160-mititon;ar

tryy--utitizing-or-converting-5987000-tons-of--coai--per
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year--or--more--or--any-addition-thereto-having-an-estimated
cost—in-excess-of-4i8-mitiiony
tby--each-eiectric——transmission--line--and--assosiaced
factiiriea——of-—a-design-capacity-of-mere-than—-69-kitovoles;
except--that-—the--term-—-does--nobt-——incinde-——an--—-electric
eransmissien——iine--and--associated-—facitities--of-a-design
capacity-of-236-kitovotta-ar-teas-and-10-mites--or--lesas--in
tengths
tey—-each--pipeiine;-whether-partialiy-or-wholiy-within
the-state;-greater-than-17-inches-in-inside-diameter-and--36
mites—in-tengthy-and-associnted-facititiess
¢dy--any-use-of-gesthermal-vesonrces;-inctuding-the—use
af--underground-space-in-existence-or-to-be-ecreated;-for-the
creationy—use;-or-conversion--of--anergyy--designed--for--or
eapable——of--preducing-geothermatty-derived-pawer-equivaient
to-25-miltlien-Btu-per-hour-or-more-or-any--addicion--therete
having-an-estimated-cost-in-excess-cf-57568;000+
te}-—any-underground-in-asitu-gasification-cf-coatr
tityfEzy-tPersonti--means--any--individualr-group;-£irms
partnership;----corporationy——--cooperativey~~--passctariony
government-subdivisiony-government-ageneyr-taeai-governments
or-other—-erganization-or-entitys
ti23t133-t¥ranamission-aubatation-means-any-structures
devier -——or--aquipment--assemblage;--commonity--tocuted-—and

designed-for--voitage--requiationy-—eirenit--protections--or
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switching--necessary--fer-the-construction-or-speration-of-a
proposed-transmissien-tines
t233{34)-YHeitiey'-means——any--person--engaged—-in--any
aspect——of--the--producticny-—storager——-sate;--detiveryr—-or
furnishing-of-heat;-eteetricttyy-gany—hydracarbon--praduceas;
ar-energy-itn-any-form-for-uitimate-pubtic—usest
Section 1, Section 75-20-105, MCA, is amended to read:
"75-20-105. Adoption of rules. The board may adept
rules implementing the provisions of this chaptery~tnecituding
but-net-timited-tas
t1}--rutes-——governing—--the-—-form——-and---content--—of
apptrecationss
t2¥y--retes--further--defining--the--terma—-used-in-this
ehapters
t3)y--ruies-geverning-the-form-and-contenc-cf-iong-range
pians;
t4y-~any-other-rontes-the-board-considera--necessary--to
accomplish-the-purposes-and-objectives-of-thia-chapter.”
Seestian-3s--Section-75-26-2027-MOA;-its-amended-to-read:
LI5-20-202v-—Exemptionas-———+ti¥--A--cereificate——is--net
required-under-this-chapter-for-a--facitity-—under—-diltigent
ensite--physicali--construction-or-in-eperation-on—-JFanuary—1t;
3973~
t2y--The-board-may-adept-reasonabte-rutes—-estcablishing

exemptions——-from---this-—-echapter-——for---the---relocationy
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reconseructiony-or-upgrading-of-a-faciiity-chats
ta}-——wonid-otherwise-be-cavered-by-this-chapters-and
thy--tiy-is--~unkikeky---to----have----a----significant
environmentat--impact--by--reasan-of-iengthy-size;-loeatiany
available-space-or-right-of-way;-or-construction-methods:-or
tity-utitizrea-coaiy-woods-biomassy-grainy-windr-er--sun
as--a-fuet-source-and-the-technotogy-of-which-witi-resule-in
greater—efEicieney;—promote-energy~een:ervutich-and—prcmote
greater-system-reiiebility-than-the-existing-facitieys
t3¥-—A-person-prepesing-te-construct-an-exempe-facitity
shaii-pay--te--the--department—-reasonabie-—-costs;-—-if--anys
incurred-by-the-department-in-processing-the-exemptions
t43--Fhis--chapter-does-net-apply-to-a-facitity-defined
tn-F5-20-304¢18)fcr{itttct that-has-been-designated--pby--the
governor-—for-environmentat-revicw-by-an-executive-agenecy-of
the—state—for--the--purpase—-aé——campiying——with*—T¥tie-—?57
ehapter-——iy--pursuant-—-to--Bxecutive-Order-4-8i-and-prior-to
Fuly-17-39857%
Section-d47--Seetion-35-24-2457-MEA;—is-amended-to-read:
135-28-285v--Emntertine———locations———--+iy---Por----ati
Eacititien----defined-——-in----35-20-304+385¢tby{i{thy and
t186¥fcittirte) and--associated--factiities-—coreified--under
this-chapter;-the-board-shaii-condition-the-certificate-upon
board-epprovai-of-a-final-eenteriine-tocations

t2y--Fhe--finat--centertine-loccation-muse-he-determined
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in-a-nenesntested-case-praceading—before-the-board-after-the
submission--of--a--centertine---tocatien---report-—-by---the
departments
$3y-—Pre—-department-shaiti-consuit-with—the-certificate
hotdear-and-the-—-—affected--iandowners-—-prior—-to--making—-ies
reports
t4}y--Phe---departmentis---repart-—-must---be---prepared
considering—~the--erteeria—-set——-forth--in-—-35-28-30+---and
#5-29-503--and--the-—findinga-of-fact-and-conciustons-aof-iaw
set-out-in-the-board-dectstons
1t53--Fhe-department-raport-may-be-compieted-on—segments
of-a-certified-factitty-na-—is-convenient-to-the-—cereificace
holder:
t6y-~Fhe--certifreate--hotder--shati-inrtiate-the-finat
centertine--tocation-—approvai--process-—by---submitting-——-a
proposed--centeriine—-location--ptan--tea-the-department:-Fhe
certificate~hotder-shali-pay-to-tha--department-—-the—-actual
costa-incurred-in—proecessing-g-finat-centertine-iocation—not
co-exeeed-25%-of-the-£fiting-fee-patd-under-35-20-2354
Section 2. Section i5—20~211, MCA, is amended to read:
*75-20-211. Application -~ filing and contents -
proof of service and notice. (1} (a) An applicant shall file
with the department and department of health a joint
application for a certificate under this chapter and for the

permits required under the 1laws administered by the
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department of health and the board of health in such form as
the board requires under applicable rules, containing the
following information:

(i) a description of the proposed location and cf the
facility to be built thereon;

(ii) a summary of any studies which have been made of
the environmental impact of the facility:

(iii) a statement explaining the need for the facility;

(iv) for facilities defined in 75-20-104{3}}¢{b}-and

t323+ey {10)(B) AND (1D0)(C), a description of reasonable

alternate locations fer--the--proposed--factiity FCOR THE
FACILITY, a general description of the comparative merits
and detriments of each location submitted, and a statement
of the reasons why the primary proposed 1location is best
suited for the facility;

(v} FOR FACILITIES AS DEFINED IN 75-20-104(10} (B} AND

(l10}(C), baseline data for the primary--and--reascnabie

atternate—locations propesed-}ocatien PRIMARY AND REASONABLE

ALTERNATE LOCATIONS, (OR FOR PFACILITIES AS DEFINED IN

75-20-104(10)(A), (10)(D), AND (10)(E}, BASELINE DATA FOR

THE PROPOSED LOCATION AND, AT THE APPLICANT'S QPTION, ANY

ALTERNATIVE LOCATIONS ACCEPTABLE TO THE APPLICANT FOR SITING

THE FACILITY;
{vi) at the applicant's option, an environmental study

plan to satisfy the reguirements of this chapter; and
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(vii) such other reievant information as the applicant

considers-reisvant submits CONSIDERS RELEVANT or as the

board and board of health by order or rule or the department
and department of health by order or rule may require,

(b) A copy or copies of the studies referred to in
subsection {l)(a)(ii) above shall be filed with the
department, if ordered, and shall be available for public
inspection.

{2) An application may consist of an application for
two or more facilities in combination which are physically
and directly attached to each other and are operationally a
single operating entity.

(3) An application shall be accompanied by proof of
service of a copy of the application on the chief executive
officer of each unit of local qovernment, county
commissioner, city or county planning boards, and federal
agencies charged with the duty of protecting the environment
or of planning land use in the area in which any portion of

the proposed facility may is proposed OR IS ALTERNATIVELY

PROPOSED to be locatedy——-both--as--primarily--and--as
atternativety-propesed and on the following state government
agencies:

{a) environmental quality council;

(b} department of public service requlation;

(c) department of fish, wildlife, and parks;
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{(d) department of state lands;

(e) department of commerce;

(E) department of highways;

{(g) department of rewvenue,

(4) The copy of the application shall be accompanied
by a notice specifying the date on or about which the
application is to be filed.

(5) An application shall also be accompanied by proof
that public notice thereof was given to persons residing in
the area or-atternative-areas in which any portion of the

proposed facility may is proposed OR IS ALTERNATIVELY

PROPOSED to be located, by publication of a summary of the
application in those newspapers that will substantially
inform those persons of the application."
Seetion-6s--Section-75-20-2137-MCA;-is-amended-to-reads
U3#5-20-213:--Suppiementat-materiat----amendmentess-———t13y
An~-apptication--for——an--amendment--eof--an-apptication-or-a
certificate——shati--be--in—-sueh--form——and---coantain---such
informatiton—aa-the-board-by-rute-or-the-department-by-order
preseribess-Netice-of-such-an-appiication-shati-be-given—-as
set-forth-in subsections t3y7-t4¥r-and-{5)-0f-75-28-2%1<
t2y--An--application-may-be-amended-by-an-appticant-any
time--prier--to--the--departmentis--recommendation-——if--the
preposed--amendment-ts-such-that-it-prevents-the-deparement;

the--department--of--heatthy--or—-ehe--agencies--tisted---in
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F5-20-216{5)y----Ffrom---carrying---out--—-their---duties———and
responstbitities-under--this--chapterr--the--department--may
require-——sueh--addicionat--fiting--fees--as—-the--department

determines it-demonstrates-to-the-appiicant-as-necessaryy-or

the-department-may-require-a-new-apptication-and-£fiting-fees

{3y--Fhe-applicant-ahati-asnbmnit--supplementat--materiat
in--a--timely--manner--as--regquested-by-the-department-or-as
offered-by-the-applicant-to-exptains-supporets-or-provide-the
detati-with-respect-to-an—item--deacribed-—-in--the-—-originat
appiicationy-without-fiting-an-apptication-for-an-amendments
Phe--departmentis-determination-as-co-whether—-information-ia
suppiemental-oar-whether--an--appltication--for--amendment——ia
regquired-shatt-be-conciusivest

Section 3. BSection 75-20-216, MCA, is amended to read:

"75-20-216. Study, evaluation, and report on proposed
facility -~ assistance by other agencies. (1) After receipt
of an application, the department and department of health
shall within 90 days notify the applicant in writing that:

(a) the application is in compliance and is accepted
as complete; or

(b) the application is not in compliance and list the
deficiencies therein; and upon correction of these
deficiencies and resubmission by the applicant, the
department and department of health shall within 30 days

notify the applicant in writing that the application 1is in
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compliance and is accepted as complete.

{(2) Upon receipt of an application complying with
75-20-211 through 75-20-215, and this section, the
department shall commence an intensive study and evaluation
of the proposed facility and its effects, considering all
applicable criteria 1listed in 75-20-301 and 75-20-503 and
the department of health shall commence a study to enable it
or the board of health to issue a decision, opinion, order,
certification, or permit as provided in subsection {(3). The
department and department of health shall use, to the extent
they consider applicable, valid and useful existing studies
and reports submitted by the applicant or compiled by a
state or federal agency.

{3) The department of health and-the—board--of-—henleh

shally within 1 year following the date of acceptance of an
applicationy and--the--board--of--heatth--or--department—-of
heatthr-tf-appticabier-within-an-additionai-6~menths AND THE

BOARD OF HEALTH OR DEPARTMENT OF HEALTH, IF APPLICABLE,

WITHIN AN ADDITIONAL & MONTHS, issue any decision, opinion,

order, certification, or permit required under the laws
administered by the department of health or the board of
health and this chapter. The department of health and the
beard of health shall determine compliance with all
standnrds, permit requirements, and implementation plans

under their jurisdiction Efor the primary--and--roassnabie
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atternate---locations proposed location OR ANY PROPOSED

ALTERNATE LOCATION in their decision, opinion, order,

certification, or permit. The decision, opinion, order,
certification, or permit, with or without conditions, is
conclusive on all matters that the department of health and
board of health administer, and any of the criteria
specified in subsections (2} through {7) of 75-20-503 that
are a part of the determinations made wunder the laws
administered by the department of health and the beard of
health. Although the decision, opiniocn, order,
certification, or permit issued under this subsection is
conclusive, the board retains authority to make the
determination reqguired under 75-20-301{2ytb}-and (2)(c). The
decision, opinion, order, certification, or permit of the
department of health or the board of health satisfies the
review regquirements by those agencies and shall be
acceptable in lieu of an environmental impact statement
under the Montana Environmental Policy Act. A copy of the
decision, opinion, order, certification, or permit shall be
served upon the department and the board =and-shaii-be
utiltized-as-part-of-their-finat-site-setection--process AND

SHALL BE UTILIZED AS PART OF THEIR FINAL SITE SELECTION

PROCESS. Prior to the issuance of a preliminary decision by
the department of health and pursuant to rules adopted by

the board of health, the department of health shall provide
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an opportunity for public review and comment.

{4) Within 23--menths I--year 22 MONTHS following

acceptance of an application for a facility as defined in
tay-~and--{d}--o0f 3F5-20-184¢183{11} and--for-a-facitity-ns
defined-tn-{tby-and-{ei-0€-75-28-104{16)-which—is--more—--than
30--mites--in--tength--and--within--t-year-for-a-facitity-as
gdefined-tn-tby-and-tey-of-75-20-184+103y-which-ia-38-mites-or

tess-in-tength (A) AND (D) OF 75-20-104{10) AND FOR A

FACILITY AS DEFINED IN (B)} AND (C) OF 75-20-104(10} WHICH IS

MORE THAN 30 MILES 1IN LENGTH, AND WITHIN 1 YEAR FOR A

FACILITY AS DEFINED IN (B) AND (C) OF 75-20-~104(10) WHICH IS5

30 MILES OR LESS IN LENGTH, the department shall make a

report to the board which shall contain the department's

studies, evaluations, recommendations; RECOMMENDATIONS,

other pertinent documents resulting from its study and
evaluation, and an environmental impact statement or
analysisg-——4+f-——any;y prepared pursuant to the Montana
Environmental Policy Acty-if-any- If-the-appilication-is--fer
a--combination-——of--two—-or-more--facitities;-the-department
shati-make-tta-reporc-to-the—board-within-the-greater-of-the
iengths—oE—bimewprovided—fer~in—bhia—subacction-~£ar——either

of~—the—-faciiittieas, IF ANY. IF THE APPLICATION IS FOR A

COMBINATION OF TWO OR MORE FACILITIES, THE DEPARTMENT SHALL

MAKE ITS REPORT TO THE BOARD WITHIN THE GREATER OF THE

LENGTHS OF TIME PROVIDED FOR IN THIS SUBSECTION FOR EITHER
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OF THE FACILITIES.

{5) The departments of highways: commerce; Eish,
wildlife, and parks; state lands; revenue; and public
service regulation shall report to the department
information relating to the impact cf the proposed site on
each department's area of expertise., Phe-repert-may-—inciude
opinion:——a:“—to——the——advisabiiity-eE~grantin97—denying7—ef

modifying-the-cereificater THE REPORT MAY INCLUDE OPINIONS

AS TO THE ADVISABILITY OF GRANTING, DENYING, OR MODIFYING

THE CERTIFICATE. The department shall allocate funds

obtained from filing fees to the departments making reports

to reimburse them for the costs of compiling information and

issuing the required report."” :
Sectian-B8r--Seetion-F5-28-21Fs-MEA;-ia-amended-to-read:

235-29-21F---Voiding-an-app¥tcationy {i}-Upon-—-reguesty

an—appiicant—is-entit}ed—temnatice—and-a—hearing;as—prcvided

in-2-4-60t-And-2-4-684-+f-the-departmant-proposes-to-void-an

applicatiant
t23--An Poiiowing———the--—hearing---provided--for——in

subsection--{iyz--an appiication——may--be--voided--by---the

department-fors

ft?igi--any——materiai-~and—know&ng}y—€a}se":tatement—in
the-appiécatian—cr—in——accompanying—-statements——of—'studies
recquired-sf-the-appticant;

f?iigi——faiiure*to—fi}e—an—app}ication-én—aubatantiaiiy
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the--form—and-content-reguired-by-this-chapter-and-the-rules
adeopted-therevnders-or

t3)fey—-failure-to-deposit-the-filing-fee——as—-provided
n-75-20-23254

Section 4, Section 75-20-219, MCA, is amended to read:

"75-20-219. Amendments to a certificate. (1) Within 30
days after notice of an amendment to a certificate is given
as set forth in 75-20-213(1), including notice to all active
parties to the criginal proceeding, the department shall
determine whether the proposed change in the facility would
result in any a material increase in any environmental
impact of the facility or a substantial change in the

location of-ati-or-a-portion OF ALL OR A PORTION of the

facility ether--than--as--provided-in-the-aitternates as set
forth in the ertginal--appiseation CERTIFICATE. 1If the
department determines that the proposed change would result
in any a material increase in any environmental impact of
the facility or a substantial change in the location of all
or a portion of the facility, the board shall hold a hearing
in the same manner as a hearing is held on an application
for a vcertificate. After hearing, the board shall grant,
deny, or modify the amendment with such conditions as it
deems appropriate.

:2) In those cases where the department determines

that the proposed change in the facility would not result in
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any a material increase in any environmental impact or would
not be a substantial change in the location 6f--ati--eor--a

portion OF ALL OR A PORTION of the facility, the board shall

automatically grant the amendment either as applied for or
upon such terms or conditions as the board considers
appropriate unless the department's determination is
appealed to the board within 15 days after notice of the
department's determination is given.

{(3) If the department or the board, under subsecticn
(4), determines that a hearing is required because the
propoged change would result in any a material increase in
any environmental impact of the facility or a substantial
change in the location of--aii--eor-a-peretien OF ALL OR A
PORTION of the facility, the applicant has the burden of
showing by clear and convincing evidence that the amendment
should be granted.

{4) If the department determines that the proposed
change in the facility would not result in any a material
increase in any environmental impact or would not be a
substantial change in Qhe location ef-ati-or-a-poertien OF

ALL OR A PORTION of the facilityy and a hearing is required

because the department's determination is appealed to the
board as provided in subsection (2), the appellant has the
burden of showing by clear and convincing evidence that the

proposed change in the facility would result in any a
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material increase in any environmental impact of the
facility or a substantial change in the location ef-ati-or-a

portion OF ALL OR A PORTION of the facility sther-~kthan—-as

provided—-in--the--ateernates——-set——forth-—-in--the--original

appiication AS SET FORTH IN THE CERTIFICATE,

{5) If an amendment is required to a certificate which
would affect, amend, alter or modify a decision, opinion,
order, certification, or permit issued by the department of
health or board of health, such amendment must be processed
under the applicable statutes administered by the department
of health or board of health.”

Seetion-10---Seetion--75-20-2287--NEA7-—ts——-amended--to
reads s

L35-28-220s--Hearing--examiner———----- restrictions—----
dutiess———{1y-—-1f--the--board-appoints-a-hearing-examiner—te
conduct-any-certification-proeceerdings--under--thias--chaptery
the--hearing--examiner--may-not-be-a-member-cf-the-beard;-an
empioyee—of-the-departmentr-or-a-member-or-empicyee——of-—the
department-of-heatth-or-board-of-heaithr-A-hearing-examiners
tf-anyr-shati-be-appasinted-by-the-board-within-26-days-after
the-—departmentis-report-has-been-fited-with-che-board:~if-a
hearing-is-heid-before-the-board-of-heaith-or-the-department
of-Reatthy--the--board--and——the—-board--of--heatth--or--the
department-of-health-shaii-mutuatiy-agree-an-the-appointment

of-a-hearing-examiner-to-preside-at-both-hearings<
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+2y--A--prehearing--conference--shati-be-heid-following
notice-within-68-days-after-the-deparementla-report-has-been
fiied-with-the-board~
+3y--Fhe-prehearing-conference-shati-be--srganrzed--and
aupervissd-by-the-hearing-examiners
t4)--The-prehearing-conference-shait-be-directed-toward
a-—determination-of-the-it2sues-preaented-by-the-appiicationy
the--departmentia--report;-—-and--an--identification-—-of--the
witnesses--and--documentary-—-—exhibits-to-be-presented-by the
active-parties-whe-intend-to-participate-in-the-hearing-
+5)--Phe-hearing-—-examiner—-shatl--require--the--active
parties-—to-—-sphmity—~itn-~-writingy-—and-serve-upon-the-other
active-partiesay-all-direct-teatimony-whieh-they-prepose--and
any-studies;-investigaticns;-reports;-or-other-exhibita-that
any--active--party--wishes--the~-board--to--consider:--These
weitben-exkhibies-and-any-documenta-—chat--the--board--itsetf
wishes--to--use-~or-rety-on-shail-be-submitted-and-served-in
tike-mannery-at-least-28-days-prior-to-the-date-set-for—-the
heeringr——?er——good——cause-—shovnr—-the-hearing~exuminer—may
attew-the-introduction-of-new—evidence-at-any-times
t6y~-Phe-hearing-examiner-shati-aitew--discovery--which
shati-—-be——-completed-before-the-commencement-of-the-hearingsy
upon-good-canse—shown-and-under-such-cther—conditions-as-the
hearing-examiner—shati-preseribes

+3¥——Public--witnesses—-and--other——interested-~-pubtie
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parties—may-appear-and-present-oralt-tesatimony-at-the-hearing
or-—submit—-written-teatimony-to-the-hearing-examiner-at-the
tima-of-ehair-appearances-These--witnesses--are--subject--to
eross—examinations

t8y-—¢¥he-—hearing-—examiner——shaii--issue--a-prehearing
order-specifying-the-issues-af-fact-and-ef-tawy;—-identifying
the—-witnesses——of-—-the--aetive--partitesr--naming~the-pubtic
witnesses—-and-other—-interasted-parties——who-—have--submitted
written-testimony-in-itieu-of-appearance;-outiining-the-order
tn--whieh--the--hearing~-shati--proceeds-setting-forth-those
section-75-20-30i-criterin-as-to-whieh-ne—issue-of--face--or
taw——has——been--raised-which-are-to-be-conciusivery-presumed
and-are-not-subject-to-£further-proof-except-for--good--caunse
showny--—and--any-ather-special-rutes-to-expedite-the-hearing
which—the-hearing-examiner-shati-adopt-with-the-approvat——of
the-beoard-

t9y--At-—the--concitusion—-of-~-the~~hearing;-the-hearing
examiner-shuit-dectare-the-hearing-cicsed-and-shati;~-within
68-days-af-that-date;-prepare-and-submit-to-the-board-and-tn
the--case——of--a--conjunctive-hearing;-within-98-days-to-the
board-and-the—-board--cf-—heatth--or--department—-of--heateh
proposed--£indings—-of—-facty--eoneiusions--of--tawy--and--a
recommendead-decintons

“8y-Fhe--hearing-—examiner--appeinted- -to--conduackt—--a

eertilication——proceeding--under--thia-—chapter-shaii-insore
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that--the--time—-of——the--preceeding;——from——the--date---the
departmentis--report-—is--fiied-—with--the-—board--untii-the
recommended-report-and-order-of-the-examiner-is--fited--with
the—-boardy--dees--net~-exceed--9 6 calendar-menths-uniess
extended-by-the-board-for-goed-causexs
+11}-Phe-board-er-hearing-examiner—-may-watve-ati--sr--a
portion—-of--the--procedures--set—-forth--in-subsections-{2}
thraugh-{B}-of-this-section-to-expedite—the-—hearing--for--a
facitity——when——the-department-has-recommended-approvat-of-a
facitity-and-no-obiections-have-bheen—fited-*
Seetion-tic--Section-—75-20-2227-—MEAy--ia--amended--to
reads
135-28-222+~-Record-of-hearing----procedure----—rultes—of
evrdence-——-————— byrden——-af-—-presf:-————ti}---Any---studiess
investigationsy--reperesr;-—or--other--decumentary--evidencesy
tneiunding--those-prepared-by-the-departments-which-any-parecy
wishes—the-beard-to—-consider--or--which--the-—board—-itself
expects-—to-utitize—or-rety-upon-shati-be-made-a-part-of-the
records
{23—-A-record-shati-be-made-of-the-hearing-and--ef--aii
testimony-takens
¢3y—-in--a--certification--proceeding--heid--under-this
chapter;-the-applicant-has-the-burden-of--showing--by--ciear
and--convincing--evidence-—that--the--apptieation--shouid-be

granted-and-that-the-criteria-of-75-28~38-are-met~
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t4y--Aii-proceedings-under-this-chapter-are-governed-by
the-procedures-see-forth-in-—this--chaptar;—-the--procedura
rutes--adopted--by--the--boardy--and--the--Montana--Rules—af
Bvidenee—nniess—one-er—mo:e-ruies—af—evééenee-afe—waived——by
the——hearing-exaniner—npen—a-ahowing-of—good—cause—by—ene-or
more-of-the-parties--to--the—-hearingr--No--other--rutes—-af
procedure--or-evidenee-shati-apply-except-that-the-contestad
case-procedures-of-the-Mentana-Administrative-Procedure-—Act
shati-appiy-if-not-in-conflict-with-the-precedures—set-forth
in-—this——ehaptef--ot——the--procedurai-—ruies—adapted—hy—the
boazd-t

Sectien-i2;--Section--35-26-2257--MEA;——is--amended——to
reads:

4735-28-235---Certificate---renewal-————-- appitication————
eontents----£filting-feez--{i}-Any-certifieate—-hotder——for--a
Eacility~~as~—deEined—-in—-?5—20—161f18}fa?fi}illitaijiz may
apply-for-renewat-of-a-certificate-prior-to-the--certificate
tapsings

t2y-—An--appiicant-for-a-rerewat-cf-a-careificata-shalti
fiie-wibh~the-departnent-and-&epattment-of-—heaith——a~—jaine
appiication-in-such-form-as-the-beard-requires-by-rutex

t3y--An--appiication--for-renewai-of-a-certificate-muste
tneiude--updeted--information-—-on--the--matters—-tisted—-—in
?5-20—211*11faj~—~that—-—hnve—-ehanged——3ince——the--originai

appiieation—and—such—ether-inEernatéon—as—the—board—requires
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by--rute~-for---certificationr-—-Fhe-—matrera-——tisted-——-in
F5-20-21t{1yta)tivi———and--——{1ytattvy-———for———-the—-aiternate
tocations-must-be-—updated-oniy-if-the-board-determines--chat
within-—the--—eereifiad--Iacation--significant--changes--have
eceurred-te-warrant-a-review-of-atternate-itocations<
{¢3--An-appiication-£fited--under—-subsecetton--{ty-—-must
camply-with-the-provisiens-of-75-20-211+3y-through-t5):
£5)--Bxcept-—-as—--provided-—in—-this--subsectiony--the
appitecant-shati-pay--a--fiting--fee--to--the--department--in
aceordance--with-35-28-215¢2)s-Phe-fee-is-in-addition-to-any
previous-—fiting--fee--paid--for--processing--the---ariginat
apptication-for-a-certificate-pursuant-te-35-20-215--Phe-fae
may-not-exceed-the-foliowing-scates
tay—-8+125%--of-—any-estimated-cost—up-te-5300-mitiions
pius
tby—-0-863k-of-any-estimated-cost-over--5300-—-milttons4
Section-t3v--Section--75-280-2267--MEA7--is—-amended--to
reads
835-28-226-—-Renewal-study:-——-¢{iy--Upon--receipt——of—-a
compieted--appitcation--fer--renewai--af--a-certificater-the
department-shati-evaluate-the-updated—-information—-and--any

aignificant--changeay—-as-appiicablier in-need;-atternativess

technotogy;——-baseiine--envirenmenty-——and--the--environmentat
impacta--of--a-—-faciticy——chat——have--taken—-piace-since-the

originat--study--performed--in--gqranting—-the---certificatey
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considering--the-appiiecable-eriteria-tiasted-in-35-20-301-and
#5-20-503-and-the-originat-board--findings--and--certificate
conditions:
t2y--Phe-—-department-of-heateh-and-the-board-ef-heatth;
within--18--months-—-of--acceptance--of-—a--compiete--renewal
applicationy-shaii-cempiete-the-statutory-duties-estabiiahed
in-—-75-26-236{3y-—-A--copy--of-any-decinion;—opintony-arders;
cercificationr-or-permit-muat-be-served-—on——the--department
and---the-—-board-——and--must-—-be--ysed —as--part——of--theirs
decisionmaking-precesss
{3y--Within--i2--mentha--following--acceptance---of-—-a
compiete--application—-for--renewal--of--a--certificater-the
department-shati-make-a-report—-to-the--board:-—-FPhis--repore
nust---contain---the---departmentis-—--studies;--evaiuvations;
recommendationsy-and--other—-pertinent--documents--resulting
from--ita——-study-and-evaiuvation-and-an-updated-enviranmental
impact-statement--or--anatystay-—-if--any;-—-pursuant--to--the
Montana-—-Environmentai--Policy —Actr-FPhe-department's—report
must-be-directed-to-the-gquestien——of--whether--the--original

beard--findings--and--conditions—-have--been--or--need-to-be

attered--as—-a--resuit--of--any--significant---changess—--as

applicable; in--needr--atternatives;——eeechnotegyr-—baseline
snvironment7-eor—-anvironmeatat-impact-since-issuance--af——the
cert_ Fimapa;-—-eonsidaring--the-applicadie-eritaria-tisted-in

35-28-303-and-35-20-503<
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t4)-~Fhe--departmenta—-ef-—highways;—-coemmereer———£iahy
witdiifey—-and--parks;--state--tandsr-—revenue;-—-and--public
serviece--reguitation---shall---report---to---the---department
information--reiating--to-the-impact-of-the-propesed-site-on
cackh-departmentis-area-of -responsibiiity-——Fhe--repoart—-may
tnclude--opiniona--as--to--the--advisabiiity-of-renewing-the
certificate:-Phe-department-shalti--atiaecate——Efunds--obtained
Erom-—fiting—-fees——po--the--departments--making—-reparts-te
reimburse—them-for-the-cane——-of--cempiting——information-—and
sssuing-the-reguired-raportazt

Section-14-—-Section--75-20-22F57--MEAr-~ta--amended--to
rendr

436-20-22F+—-Eertificate-renewatr-hearing-----—- decisien~
ti}--The--board--shaii——follow--the--provisions-of-75-20-218
threugh--75-20-222--in--making—-decisiens———en---certificate
renewatras

t2)--Within-68-days-afeer-submission-ecf-the-recommended
deciston--by--the--hearing--examiner;—-the--board-shati-make
tomptete-findingar-ioasue-an-opinion;-and-render--a--decisien
upon—-the-—-record;——etther--granting--or-denying-the-renewal
apptication-er-renewing—the-certificate-with-such-changes-in
the-terms-and-conditions-as-the-board-considers-apprepriater

t33--Fhe-board-may-not-remew-a—-cartificate——pitbhar——as
prepesed-by-the-applicant-or-as-modtfied-by-the-board-unieas

it-—finds-—and--derermines--the--ecriteria-—in--75-28-38%~-and
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75-28-5837---eonsidering---any---significant——-changes;--—as
appiicabley in—-needy--aiternativesy-—technolegyr—-basetine
envirenmentr-and-environmentai-impace<t

Section 5. Section 75-20-301, MCA, is amended to read:

“75-20-301. Decision of board -- findings necessary
for certification. (1) Within 60 days after submission of
the recommended decision by the hearing examiner, the board
shall make complete findings, issue an opinion, and render a
decigion upon the record, either granting or denying the
application as filed or granting it upon such terms,
conditions, or modifications of the constructicon, operation,
or maintenance of the facility as the board considers
appropriate.

(2} The board may not grant a certificate either as
proposed by the applicant or as modified by the board unleasa
it shall find and determine:

(a) the basis of the need for the facility;

{b) the nature of the probable envircnmental impact;

(c) that the facility represents—the-minimum MINIMIZES
advergse environmental impact, considering the state of

available technolegy  andy-——for--faeciltibies--defined--in

75-20-164t33y{by-and-{ii}te}r the nature and--eeenemies AND

ECONOMICS of the wvarious-alternatives aiternatea-iocations

VARIOUS ALTERNATIVES;

(d} each of the criteria listed in 75-20-503;
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{fe) in the case of an electric, gas, or 1liquid
transmission line or agqueduct:

{i) what part, if any, of the line or aqueduct shall
be located underground;

{ii) that the facility 1is consistent with regional
plans for expansion of the appropriate grid of the utility
systems serving the state and interconnected atility
systems:; and

(iii) that the facility will serve the interests of
utility system economy and reliability:

(£) that the location of the facility as proposed
conforms to applicable state and-itecal AND LOCAL laws and
regulations issued thereunderrz-except—-that—-the--beard--may
refuse--to-—appiy--any--leeai-—iaw-or-regutation-if-tt-finds
thaty-as-apptied--to--the—-propesed--faecilityr——the--taw--or
reguiation—-is--unreasenably--restrictive—-in--viaw-—of-—the
existing-technotogy;of-factors-of-cest-or—-economicsy-or--of
the-needs-of-conasumersy-whether-tocated-inside-or-outstde-of
the--directiy--affected-government-subdivistons, EXCEPT THAT

THE BOARD MAY REFUSE TO APPLY ANY LOCAL LAW OR REGULATION IF

IT PINDS THAT, AS APPLIED TC THE PROPOSED FACILITY, THE LAW

OR  REGULATION 1S UNREASONABLY RESTRICTIVE IN VIEW OF THE

EXISTING TECHNOLOGY, OF FACTORS OF COST OR _ECONOMICS, OR OF

THE NEEDS OF CONSUMERS, WHETHER LOCATED INSIDE OR OUTSIDE QOF

THE DIRECTLY AFFECTED GOVERNMENT SUBDIVISIONS;
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{g) that the facility will serve the public interest,
convenience, and necessity;

{h) that the department of health or board of health
have issued a decision, opinion, order, certification, or
permit as required by 75-20-216(3); and

{i) £for-faciiities-—defined--in--375-20-104tFt}+tby-—and

¥*¥teyy that the use of public lands for location of the
facility was evaluated and public 1lands were selected
whenever their use is as economically practicable as the use
of private lands and compatible with the envircnmental
criteria listed in 75-20-503.

{3) 1In determining that the facility will serve the
public interest, cgnvenience, and necessity under subsection
{2){g) of this section, the board shall consider:

(a) the items listed in subsections (2)(a) and (2)({b)
of this section;

{(b) the benefits to the applicant and the state
reselting f£rom the proposed facility;

{c) the effects of the economic activity resulting
from the proposed facility;

{d) the effects of the proposed facility on the public
health, welfare, and safety;

{e) any other factors that it considers relevant.

‘4) Considerations of need, public need, c¢r public

convenience and necessity and demonstration theresf by the
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applicant shall apply only to utility facilities.”®
Section-16<---Section--35-20~-3027--MEA7——its-—-amanded--to

reads
435-26-362-——-Condieions——-imposed--—-{t1}--¥f--the--board

determines-that—the-iocation-ef-ati-—or--a--pare——of--the a

proposed——faciitey defined--in—-75-20-104{i1}{by-or-tityfed

shouvtd-be-modifiedy-te-may-condition——ita--certificate——upan
such-modification;-provided-that-the-persens-restding-in-the
area—affected-by-the-modification-have-been-given-reasonabie
notice-of-the-modificarions
t2}--in-making-ita-findings—under-3¥5-26-301¢t2rtay-£for-a
factiity-defined-in-75-20-104¢10)ta)tiytitrtayti}s-the-board
may-condition-a-certificate-upon-actuai-iocad-growth-reaching
a-specified-tevet-ar-an-avaitabitity-of-other-planned-energy
resourcessd
Section-17?s;—-Section--F5-20-303y-~MEA; - its—-—amended--ts
reads
135-28-383---6pinton-tssned-with-dectston——--- contentss
tty-—In-—rendering--a--decision--on--an--apptication--for--a
certificater—the~board-shati-issue-an-epinieny aeating—-its
reasons—for-the-action-takens
t2¥-—3f--the-board-has-found-that-any-regionalt-er-tocai
aw-or-requiation-whieh-wouid--be—-otherwise--appiicabie-—ia
unreasonabiy--restrictive—-pursuant-—+to——35-26-3081t2¥tEyr-it

ahati-state-in-its-opinien-the-reascons-therefor-
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t3Ft2}--Any--cereificate—-iasued--by--the--board--shaii
inetude-the-following:
tajy-—an--envirenmentai-—-evatuation-statement-retated-te
che-faciitey-being-certifiad-The--statement—-ahatt--inciude
bukt-not-be-iimited-to-anatysis—of-the-fotiowing-informations
tiy--the-environmentai-impact-of-the-proposed-£facititys
tity-any-—-adverse-environmentat-effecta-which-cannct-be
avoided-by-iassuance—of-the-certificate;
titiy-probitems-and-objections-ratsed-by--other-—-£federai
and-state-agencies-and-interested-groupss—and
tivi-atternatives-to-the-proposed-factiitys
fb?--a—pian-Eor—mon#taring—envirenmentai—effects—af—the
proposed-facititys
tey-—a——pran—for-manteoring-the-certified-£facitity-asite
between—the-—time—-af-—cerbification——and---cempietion---of
construction;
+td4y——a--time--iimit——as-provided-in-subaecctian-t4% {33+
and
tey——a--statement--signed--by--the--appticant-—-shewing
agreement——to-——compliy--with-the-requirements-cf-this-chapter
and-the-conditions-of-the-certificates
t43t3}——tay-The--board--shati--issuve--as--part-—-of--the
certificate—the-fotlowing-time-limits-
tty——Por--a-—facitity--as--defined--in--tby--orc--tey-of

F5-20-184{183£3tbr-or—{tiiyfey that-ia-mere-than--36--mites
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in--tengthr--construction-must-be-completed-within-16-yearss
tit)-Poar-——a-———-facitity-——as—--defined---in-—-tby-—--of
35-268-1641¢12687¢t23ytbt-~that--ts--36--miltes—or-tess-in-lenqthy
eonstruction-musk-be-complteted-within-S-yearss
tii3y-Por-a-facitity-as-defined-in-tay-of-75-20-194t19)
fitytayr-conatruction-must—begin-within-c-years-and-centinue
with--due---ditigence———in---accordance——-with---pretiminary
construction-pltans-eatabiished-in-the-certificates
tby--tnlesa-—-extended--oar--renewed--tn--accordance-with
subsection-t4}tes t3ted or-35-28-235-ehrough--35-28-2277--a
certifieare——tapses--and-—-ts—-veid-—if--the--Ffaciltity-is—net
constructed-or--if--censtruction-—-of--the--facriity~-is--not
commenced--within-—-the-time-timita-provided-in-this-sections
tey-—FPhe-time-Iimit-may-be-axteanded—for--a--reasonahie
periad--upon--a-showing-by-the-applicant-to-the-board-that-a
good--Faith--effort-~its---being---undertaken---to---comptete
construcktion———-under———subsections———t4rtaytey subssction
{33taytty and--t43tarciiy or--{3jtattiiy or———toe——-begin
construcktion-under—subsection—{4rtartiiiy {3jtajtitit--Under
this-supsection;-a-gocd-faith-effort-inciundes-the-pracesa-of
acquiring-——any---necessary---state--or--federat--permit--or
cerktrficare-for-che-£facility-ard--the--process——of--judicial
review-of -any-such-permit-or-certificater
t57t4)-—The--preovisions——of-subsection—t43 t3} appiy-te

any-factitby-for-which-a-certificate-has-not-been-issued--or
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for-which-conseruceion-is-yet-to-be-commenced-

Section 6. Section 75-20-304, MCA, is amended to read:

"75-20-304. Waiver of provisions of certification
proceedings. (1) The board may waive compliance with any of
the provisions of 75-20-216 through 75-20-222, 75-20~501,
and this part if the applicant makes a clear and convincing
showing to the board at a public hearing that an immediate,
urgent need for a facility exists and that the applicant did
not have knowledge that the need for the facility existed
sufficiently in advance to fully comply with the provisions
of 75-20-216 through 75-20-222, 75-20~501, and this part.

{2) The board may waive compliance with any of the
provisions of this chapter wupon receipt of notice by a
ukitity-or person subject to this chapter that a facility or
associated facility has been damaged or destroyed as a
result of fire, flood, or other natural disaster or as the
result of insurrection, war, or other civil disorder and
there exists an immediate need for censtruction of a new
facility cr associated facility or the relocation of a
previously existing facility or associated facility in order
to promote the public welfare.

{(3) The board shall waive compliance with the
requirements of subsections (2)(c}, (3){(b), and (3)(c) of
75-2i-301y and AND 75-20-501(S)})7 and the-requirements-of

subsectiona——-t:¥taytivy--and——-tvy—-of THE REQUIREMENTS OF
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SUBSECTIONS _ (1)(A)(IV) AND (V) OF 75-20-211{jtaytivy,
75-20-216(3}), AND 75-20-303(3)(A)(IV)7--75-28-22643}s--and

765-20-383¢3}ta)tivy relating to consideration of alternative
sites if the applicant makes a clear and convineing showing
to the board at a public hearing that:

(a)} a proposed facility will be constructed in a
county where a single employer within the county has
permanently curtailed or ceased operations causing a loss of
250 or more permanent jobs within 2 years at the employer's
operations within the preceding l10-year period;

{(b) the county and municipal governing bodies in whose
jurisdiction the facility is proposed to be located aupport
by resclution such a waiver;

{c) the proposed facility will be constructed within a
15-mile radius of the operations that have ceased or been
curtailed; and

(d) the proposed facility will have a beneficial
effect on the economy of the county in which the facility is
proposed to be located.

(4) The waiver provided for in subsection (3) applies
only to permanent Jjob losses by a single employer. The
waiver provided for in subsection (3) does not apply to jobs
of a tempcrary or seasonal nature, including but not limited
to construction jobs or job losses during labor disputes.

(5) The waiver provided for in subsection (3) does not
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apply to consideration of alternatives or minimum adverse
environmental impact for a facility defined in subsections

+x83{b} subsectien-tbt SUBSECTIONS (10)(Bj, (c)., (d), or (e)

of 75-20-104+%%%}, for an associated facility defined in
subsection--{33--0of 75-20-104(3), or for any portion of or
process in a facility defined in subsestion--¢:83tay--of

SUBSECTION ({10)(A) OF 75-20-104fii}ta} to the extent that

the process or portion of the facility is not subject to a
permit issued by the department of health or board of
health.

{(6) The applicant shall pay all expenses required to
process and conduct a hearing on a waiver request under
subgection (3). However, any payments made under this
subsection shall be credited toward the fee paid under
75-20-215 to the extent the data or evidence presented at
the hearing or the decision of the board under subsection
{3) can be used in making a certification decision under
this chapter.

(7) The board may grant only one waiver under
subsections (3) and (4) for each permanent loss of jobs as
defined in subsection {(3){a).”

Section-195-—Section——-75-20-4027--MEA7--ts--amended--to
reads

435-29-482:--Monitorings-——Fhe--boards-—-the--dapartmenty

the-~-department——of--heatths--and--the-board-of-heaith-shaii
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moniter—the-sperations-of-att--certificated--facitities——for
assuring---continuing---compliance--with-—this--chapter--and
cereificaces——-issuned--hereunder--and--fer--discavering---and
preventing---noncompitance---with---this---chapter--and--the
certificatest-Fhe-appticant-shati-pay-aii--expenses--reiated
to-—tha—-meanitering-ptan-estabtiished-in-subsection-+33tbi-or

t3ftet-0f-75-20-363¢t2¥{tb)-or-t2¥tc} to—-the--extent--federat

funds-—-avaitabte--for--the--facitityy——as--determined-by-the
department-of-—health;—-have—-not--been--provided--for--such
purpesescl
Section-28---Seetion--35-20-4837--MEA;--its-—amended--to
read+
435-29-403+---Revocation-or-suspension--of--certificate~
Follewing——notice-—and--an--oppertunity--for--a—-hearing;--a
certificate-may-be-revoked-or-snapended-by-the-board:
tiy--for-—any---material---faiss---statement---in-—-the
appiieation———or--—in--accempanying--statements--or--studies
required-of-the-appiicant—:f-a--true--statement—-wontd--have
warranted-the-boardis-refusat-to-grant-a-cercificater
t2y-~For--fatlure--to--maintain--safety-standards-or-to
comply-with-the-termas-or-conditiona-of-the--cereificate;——or
+3y-—-for--viotation--ef--any-provision-of-this-chaptery
the-reies-issued-thereunder;--er--orders——of--the--board--or
department<®

Sectiton—-2iz~~Gectiton-—35-20-4057-—-MEA;—-ta-—-amended--to
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reads
L135-20-46857-~Action-to-recover-damages-to-water—-supplys
An-owner-of-an-interest-in-reai-properey-who-ehtains-aii—-ar
part-—sf~—~his--suppiy--of--water-for-domestier-agricuitnraiy
tndastriaty-—or-—other--tegitimate beneficial use——from--a
surface——or--underground-—source-may-sue-a-persen-to—resaver
damages-for-contaminationy-diminutiony-~sr--interruption--of
the-yater-suppiy-proximatety-resuiting-from-the-operatian-of
a--fagitieys—-Fhe-remedies—enumerated-in-this-section-do—not
exctude-the-use-of-any-other-remedy-which-may--be--avaiiabie
under—the—iaws—ef—the-ééate:l
Section-22+~-Section—--35-26-5817--MEA;——ts-—amended--to
reads
435-208-50r-—Annuai--iong-range---plan---submitted-----
contents————— avaitabie-to-publics--{it-Each-utiiity-and-each
person-contemplating-the-construction—of-a--facitibty--within
this-state-in-the-ensuing-10-years-shati-furntsh-annuatiy-te
the--department——for——-its-—review—-a-ieng-range-pian-far—the
censtruction-and-cperation-of-facttivinns
t2)——Fhe-pian-shati-be-submitted-hy-dJuly-i-ef-sach-year
and-must-inciude-the-£fottowings
fay-—-the--generai—-toeation;-~size;——and--type——of—-all
Factitties-to-be-owned-and-operated-by-the-utitity-or-person
whos: when conatfuction—is—p:ojected'tc—cemmence~juring—the

ensurng-16-years;-as-weli-as-those-faciticien-teo-b2--removed
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from-service—during-tha-planning-pericd;
tby-—-in-—-the--case-of-utitiey-facititien;-a-deseription
of-efforta-hy-the-ntitity-or-person-to-coordinate-—-the--pltan
with-—-—other——utititien--ar--persens-—ss--as--te--provide--a
coordinated-regional-pitan-for-meeting-the--enerqgy-—needs-—-ef
ehe-regions
ter-—a—--deseriprion---of-—-the-——efforeas——-to--involve
environmentai-protection-and-tand-use-ptanning--agencies——in
the--planning--process;-as-well-as—other-efforts-to-identify
and-minimize-environmental-preblems-as-the-earttest-posasibie
stage—in-the-planning-precess;
téy--projectiona-of-the-demand-for-the-serviece-rendered
by-the a-utitity-or-person-and-exptanation-cf-the-basis--for
these-projections-and-a-daseription-of-the-manner-and-extent
to--which——the--proposed--facitiities-witi-meet-the-projected
demands-and
tey-—additionat-information-that-the-board-by—-ruie——or
the——department——on-its-own-iniktiative-or-upon-cthe-advice-of
interested-state~agencies-might-request requests in-order-toe
earry-out-the-purposes-of-this-chapters
t33-—-FPhe-pian-shatt-he-furnished-to-the-geverning--bedy
ef-—aaeh--county——tn-which-any-facility-inciuded-in-the-pian
undes-¢34fat-of-this—section-+s-proapoaed-to-be--tocatad--and
made--available-to-the-pubtie-by-the-department:-Fhe-utitity

or-person-shali-give-public-natice-thranghsut-tha--asrata—-of
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it:--pian——by—fiiing—the-piun~uieh-hhe-eavironmenba}—quaiity
eeuneii7——ehe—-depcrtment-—of———hea}th--—and———enviranmentai
scienea37——bhe——departmenb——af——highvays7——the—department—uf
pubiie-serviee—reguiationy—the-éepattnent——cf-—state-—}anasr
the—-department——ei--fiah7——wiidiife1—-and——pa:k:7—-and--bhe
department—of-commereez-eitieen—environmenhai—preeeetion—and
resource-piranntrg-groups-—and--sther——incterasted Interested
persons—-mny—-obtaiﬂ——a--pian-by—written—request—and-paymenb
therefor-to-the-department=
f4+-—A--rarai-—electrie--eooperaeive—-may--furnish——the
departme?t——wibh—-a--copy-~of—the-}ong—rnnqe-pian-and-i—year
verk-pian—requirzd——Ea——be——eonpieted——uader—-Eederal—-eurai
eiecbfiEieation—-reqniremenba—in-iieu-ef—the—long—range—pian
required-in-subsection—¢i¥=
f5}——No-person-mayﬁfiie—an-appiicatian—fo:-—ﬂ*-Eaciiity
uniesa-—the-facility had-been was adequateiy-identifiad—in-a
1cng—rnnge—plan~at—lenst—i—yeara—pricn~ho-aeeepeunce——cf—~an
nppiieation——-by———the———depnrtmentf—‘—except-—Eer——eiectréc
transmissien-iénes-aé—a-design-eapaeiey—ef—Eae—hiiavolts—-or
teasct
Section-23:--Section—-35-20-5027 - -MEAs;-—ita——amended--to
reads
#¥5-20-582r--8tudy-~of-~included--facilities————Ff-~——n
utiiity——ar——person—1isbs—aﬂd—identiEies—a—pfcpased—fnciiity

in-its the pian7~snbnitted—pursunnt—to-?s—ae—seir-as-one--on
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which--eonstruction--is--proposed-to-be-commenced-within-the
S-year--pertod——£following--submission——ef--the---pltany---the
department--shail-commence-examination-and-evatuation-of-the
proposed-site--to--determine--whether--eonstruction——of-—the
proposed-—factttby--woutd--unduty-—impair-—-the-environmentat
values-¢n-75-20-503--This-study -may-be-continced-untiit--sueh
time--as——a--person--fiies--an-application—for-a-certificate
under—35-20-2kr~information-garhered-under—this-section-nay
be-used-to-support-findings-and-recommendations-required-~for
tasuance-of-a-certificatest

Section-24-—--Section—-75-20-5837--MEA; -~is—-amended--to
reads

435-20-5683 - -Environmental---facters-—-evaruated:—--in
evatzaring-ieng-range-pians;-conducting-S-year-site-reviewsy
and—-evaluating-appiications-for-certificates;-the-board--and
department-shati-give-consideration-to-the-foriowrng—tiae-of
envirenmentat-factorsy-where-applicable;-and-may-by-rute-add
to-the-categaries—of-this-section:

tiy--energy-needs: requiresentsr

tay-—grewth—in-demand-and-projections-of-needs

tay-—avaitabitity-——and-——-desirability-—-of--aiternarive
sources-of -energys

tey-—avaitabitity--and--desirabitity-—-of---miternative
sources-of-energy-in-tienv-of-the-prepoesed-£faciiitys

tdy-—promotionat--actitvities—-of -rhe-utittey-which-may
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have-given—riase-to-the-need-fer-thia-facititys
tey--ssciatiy-beneficiat-uses-of—-the-—output—-of-—this
faettityr;-——inciuding---its—--uses——to--protect--ar-—-anhance
environmentat-quatitys
tEy--conservatioen-activities——-whiech--ceuld--reduce--the
need-foer-more-energyr
tgt--research-—-activitiea——-af---the--utittty—-of--new
technolagy—--avatiable---te-—--it—---which——-might----minimize
envirenmentai-impacts
t2y--tand-use-impactas
tay--area-of-tand-reguired-and-uitimate-uses
tby--consiatency--with-areawida-stace-and-regionat-tand
sae-pians;
te}-—censiatency-with--existing--and--prejected--nearby
tand-uses
tdy—-aiternative-uses-of-the-sites
tey--impact---on---poputation---atready--in--the--areas
pepulation-attracted-by-construction--or--operation--of--the
Eaciitty-ttaetf;
tEy-—impact—--of-—-avaiiability--of--energy--from——this
facitity-on-grawth-patterns-and-popuiatien-dispersai;
t§3--geciogic-suitability-of-the-stte-or-route;
thy-—-setamolagic-characteriaries;
\ty—-construstian-practicess

tiy-~exkent-of-erostony-scouringrs-wasting-of-tandy-both
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et-aite-and-ss-a--resnit--of--fossii--fuet--demands-——of--the
facitibys
thy--corridor--design—-and-construction-precautions-for
transmiasion-iines-or-agqueductss
ty——scente—impacks;
tmy-—effects-on-naturai-systems;-witdiife;-piant—-tife;
tny--tmpacts——-on---important--historic--architecturats
archeotegtcaty-and-cultural-areas-and-featuress
toy——extent-cf--recreation—-opportunities——and——ralated
cempatiblie-unssns
tpi--public-recreation-ptan-£for-the-projects
tgy--pubtic—facitities-and-aceommoadations
try--oppertunities--for-joint-use-with-energy-intensive
industries-or-other-activities-to--utitize—-the--waste——heat
from-faciticies;

tey--for-—facitiries--definad—-in—-35-26-104{11)¢b)-and

tit¥fery opportunities-for-using-publie-tands--for--tocation
of-—-factiities—-whenever--as-economicaliy-practicabie-as-the
nae-of-private-iands-and-compatibte-with-the-requivrements-of
this-sectiony
{3 —-water-resources-impaects:
tay--hydrotegie-studies-of -adequacy-ocf-water-suppity-and
impact-af-facitity-on-streamficwr-takes;-and-reserveirs:
tby-~hydrolegic-stndies--af--impact--cf--facitities-—-an

groundwater;
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tci--coeting-system-evainationy-inectuding-eonsideration
cf-atternatives;
fdy-—inveneory---of---effiunents;-—-inctuding--physicais
chemicaty-bictogicat;-and-radioiogical-characteristicss
tey--hydrstogic-studies—of--effects—-of—-effluenta--on
receiving———waters;-——--including--mixing--characteristica——of
recetving-watersy-changed--evaporation--due--to--temperature
diffeventiatar--and-effect-ef-discharge-on-bottom—sedimentas
tfy~-relationship-to-water-quatity-standards;
tgt-—effects-of-changes--in--quantity--and--quatity--on
water--yse—-—-by-othersy-inetuding-both-withdrawat-and-in-stta
LTI
th}--retationahip-to-projected-uses;
ti}--relationship-te-water-rightss;
t31--effecks-on-pltant-and-animai-iifer-tnetuding-atgaer
macrotnvertebratesy-and-fiah-populations
thi—-effeeks-—-an--unique---or——-atherwise---significant
scosystems;-esgsy-wetlands;
t13--monttoring-programs;
t4y——ate-quaticy-impacesr
+ay--metesrolagy--wind--direction-and-velocicyr-ambient
temperature---ranges;-—-precipitation---vaiuesy;—---inveraien
sccurrencer-other-effecta-on-dispersions
tby--topoegraphy—-factora—affeeting-diapersions

tey-—-standards~--in--effect-and-projected-for-emianions;
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tdy--design-capabiiiry-to-meet-seandarda;

te}-—-emnissiens-and-controlss

tif-—-atack-designs

tiiy-pareiculates;

titi}-sutfur-oxides;

tivy-oxtdes-of-nitrogent-and

tvi-—heavy---matais;---trace—--—elementa;--—-radioactive
materials;-and-other-toxic—substancess;

t£y--retattonship--to-present-and-projected-atr-quaiity
cf-the-areas

t9y--monitoring-programs

t5y--sctid-wastes-impacts:

tay--scitid-waste-inventorys

thy--disposat-programs

tey--retatioanship----ef-———disposal-——-—practices--—--- to
anvironmental-gquality-criterias

td3--capacity--of--disposai--sitens--to-accept-projectead
waste-toadingar

t6y--radiation-impacts:

+ay-—tand-use-controis-over-deveropment-and-popultation:

+by-~wastea-and-associated-disposat-pregqram-for--sotid;
tiquids-radiocactive;—and-gaseous-wastes;

tey--anatyses——-and-—--studies———of---the---adequacy--&f
angineering-safeguards-and-operating-procedures;

tdy--monitoring--adequacy-—-of--devices--—and---sampiing
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eechnigques;
$7¥--netse-impacetss
tay--econstruetion-pariod-tevetss
tby—-operationai-teveis;
tey—~—retationship-of-present-and-projected-norse-teveis
to-extsting-and-potentiar-sericter—-notse-standards;
+d+--menitoring-—adegquacy-cf-devices-and-methoda-t
Section-25+--Seekion-—-35-28-1202;-~MEA;~—is-—-amended-re
reads
135-28-3202+—-Befinittonas—-As—used-in--~this--part——and
35-26-20k--—through--75-28-2037--the--foltowing--defintttons
eppty=s
t1y——¢tay-LNuelear-facitityt-means-each-pianty-unit;——-or
other-facility-designed-for-or-capabie-of:
fiy--generating--50-megawates-af-atectriciey—or-mere—py

means-af-nuclear-£issions

reprocassing-uraninm-minerats-or—nuctear—fueis;-or
tttt)y-storing--or--dispoaing——of--radisactive-wastea-or
materimts-from-a-nuciear-facitibys
thy--Npcltear——-factiiey!-—-does—--nak---inetude--—-any
amalti-scate-—facittity-used-soteiy-for-educational;—researechs
sr—-nedieal-—purposes—-not——connected--with--the--commercial
gene: atton-of-energy~

t23--4“Factiityl;——as--defined--in-75-20-104{320){}1}7-¢9
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further-defined-to-inciude-any-nanctear-facitity--as--defined
in-subsection-{tIytar-of-this-sectianst

Section 7. Section 75-20-1205, MCA, is amended to
read:

"75-20-1205. Emergency approval authority invalid for
nuclear facilities. Notwithstanding the provisions of
subsectiens—t2¥-and-+3}-of 75-20-304(2) AND (3), the board
may not waive compliance with any of the provisions of this
part or 75-20-201 through 75-20-203 relating to
certification of a nuclear facility."

NEW SECTION. Section 8. Extension of authority. Any
existing authority of the bhoard of natural resources and
conservation, the board of health and environmental
sciences, and the department of health and environmental
sciences to make rules on the subject of the provisions of
this act is extended to the provisions of this act.

NEW-SPEFION: --Section-9:—-Effective-dates-—Phis—act——is
effective-on-passage-and-approvai-

-End-
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STANDING COMMITTEE REPORT

HOUSE MARCH 11 1987
Mr. Speaker: We, the committee on NATURAL RESQURCES
report SB 292
(3 do pass (3 be concurred in _ &l as amended
] do not pass [J benotconcurredin =~ _..——- [];Tigynehtofnnentauached
.j:/7{>, féff
AT

-/;PBM JONES/’- Chairman

1. Title, line 19.
Strike: ";" through "DATE"

2. Page 46, lines 17 and 18.
Strike: section 9 in its entirety
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COMMITTEE OF THE WHOLE AMENDMENT L5,
HOUSE —

- 12:00
TIME
MR. CHAIRMAN: | MOVE TO AMEND SB 292
3rd reading copy | _b_:jil__e__ ) as follows: é !)
Color .
>

STATEMENT OF INTENT
SB292

A statement of intent is required for this bill in order to
provide guidance to the Bcard of Natural Resources and
Conservation concerning the Board"s authority to make rules on
the provisions of the Montana Major Facility Siting Act that
are affected by this bill.

Section 5 amends the Board's decision standard concerning
adverse environmental impact. The term "minimizes" is
substituted for the existing qualifying phrase "represents the
minimum", This amendment is consistent with the historical
practice and interpretation of the Board in carrying out its
functions under the siting act. It is the intent of the
legislature that the Board's rules and regulations in effect at
[ the time of the enactment of this bill represent reasonable

rules implementing and 1nterpret1ng the decision standard as
amended by this bill,
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(ADOPT . | /R (B
REJECT . ‘; t’
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