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IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 49; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 98; NOES, 0. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 
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G 
A BILL FOR AN ACT ENTITLED' "AN ACT TO AUTHORIZE 

EXTRADITION WITHOUT A HEARING OF A PERSON ARRESTED IN THIS 

STATE FOR VIOLATION OF A PROBATION OR PAROLE AGREEMENT 

SIGNED IN ANOTHER STATE IF THE AGREEMENT CONTAINS II WAIVER 

OF EXTRADITION CLAUSE: TO AUTHORIZE THE USE OF WAIVER OF 

EXTRADITION CLAUSES IN PROBATION AND PAROLE AGREEMENTS: AND 

AMENDING SECTIONS 46-18-202 AND 46-23-215, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA' 

NEW SECTION. Section 1. Prior waiver of extradition. 

A law enforcement agency in this state holding a person who 

is alleged to have broken the terms of his bail, probation, 

parole, or any other conditional release in the demanding 

state shall immediately deliver the person to the duly 

authorized agent of the demanding state without the 

requirement of a warrant provided for in 46-30-213, if all 

the following apply: 

I 1} the person has signed a prior wa1ver of 

extradition as a term of his current bail, probation, 

parole, or other conditional release in the demanding state; 

and 

(2) the law enforcement agency holding lhe person has 
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received an authenticated copy of the pr1or waiver of 

extradition signed by the person and photographs, 

fingerprints, or other evidence properly identifying the 

person as the person who signed the waiver. 

Section 2. Section 46-18-202, MCA, is amended to read: 

"46-lB-202. Additional rest.cictions on sentence. (l) 

The district court may also impose any of the following 

restrictions or conditions on the sente~ce provided for in 

46-18-201 which it considers necessary to obtain the 

objectives of rehabilitation and tne protection of society: 

(a) prohibition of the defendant's holding public 

office; 

(b) prohibition of his owning or carrying a dangerous 

weapon; 

(c) restrictions on his freedom of assoc1ation; 

(d) restrictions on his freedom of movement: 

(e) any other limitation reasonably related to the 

objectives of rehabilitation and the protec~ion of society. 

( 2) Whenever the district court imposes a sentence of 

imprisonment in the state prison for a :erm exceeding l 

year, the court may also impose the resLriction that the 

defendant be ineligible for parole a:-:d participation in the 

supervised release program while serving h1s term. IE such 

a restriction is to be i~p~sea, ~~~ ~~urt 5na:t ~~3rP the 

reasons for it in writing. If the courL finds that the 

-2- INTRODUCED BILL 
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restriction is necessary for the protection of society, it 

shall impose the restriction as part of the sentence and the 

3 judgment shall contain a statement of the reasons for the 

4 

5 

6 

7 

B 

9 

restriction. 

{3) The judge in a justice's, city, or matnicipal court 

does not have the authority to restrict an individual's 

rights as enumerated in subsections (1) and {2). 

(4) When the district court imposes a sen~ence of 

probation as defined in 46-23-1001, any probation agreement 

10 signed by the defendant may conta~n a clause waiving 

11 extradition.'' 

12 

13 

Section 3. Section 46-23-215, MCA, is amended to read: 

''46-23-215. Conditions of parole. (1) Every prisoner 

14 while on parole shall remain in the legal custody of the 

15 institution from which he was released but shall be subject 

16 to the orders of the board. 

17 (2) When an order for parole is issued, it shall 

18 recite the conditions thereof. An order for parole or any 

19 parole agreement signed by a prisoner may contain a clause 

20 waiving extradition. 

21 (3) Whenever a prisoner in the Montana state prison 

22 has been approved for parole on condition that he obtain 

23 employment or secure suitable living ar~angements or on any 

24 other condition that is difficult t ,; tulfill while 

25 incarcerated, the warden may grant him a furlough, not to 

-3-
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exceed 10 dsys, foe purposes of fulfilling the condition. 

While on such furlough, the prisoner remains in the legal 

CUSt:Jdy of the prison and is subject to all other cond.tions 

recited by the board." 

NEW SECTION. Section 4. Codification instruct1on. 

Secti8n l is intended to be codified as an integral part ot 

Title 46, chapter 30, and the provisions of Title 46, 

chapter 30, apply tu section l. 

-End-
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SENATE BILL NO. 289 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY VAN VALKENBURG, GOULD 

A BILL FOR AN ACT ENTITLED: 11 AN ACT TO AUTHORIZE 

BM~RABt~tBN-Wt~HBB~-A-HBARfNG THE RETURN TO ANOTHER STATE OF 

A PERSON ARRESTED IN THIS STATE FOR VIOLATION OF A BAIL, 

PROBATIONL OR PAROLE AGREEMENT St6NBB-tN-ANB~HBR, ORDER, OR 

OTHE~ CONDITIONAL RELEASE FROM" THAT OTHER STATE IF THE 

AGREEMENT, ORDER, OR OTHER CONDITIONAL RELEASE CONTAINS A 

WAIVER OF EXTRADITION CLAUSE: TO AUTHORIZE THE USE OF WAIVER 

OF EXTRADITION CLAUSES IN PROBATION AND PAROLE AGREEMENTS; 

AND AMENDING SECTIONS 46-18-202 AND 46-23-215, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

HSW-SBeT£9N~--sect±o~-~~--P~±or-wa±ve~-of--extrad±tiono 

A--law-e"re~eeme~t-ageney-±~-this-st~te-held±ng-a-per~on-w~o 

i~-~ileged-to-have-bro~en-the-ter~~-oE-h±~-bail,--probat±o"' 

parote,--or--any--other-eonditional-reiea~e-±n-the-demand±ng 

~tate-~hall-immed±ately--del±ver--the--per~on--to--the--d~ly 

a~thor±zed- --agent-·- -o £--the- -deMand± 1"19--~tate- -w± thott t--the 

reqa±rement-of-a-war~ant-pro~±ded-Eor-in-46-39-%±3,--±£--all 

the-following-apply~ 

t~t--the---person---ha~---~igned---a--prior--wa±~er--o£ 

extrad±~±on-a~--e--term--of--h±~--earreMt--be±l,--pr6bat±en 7 

pa~~!~1 -or-other-eo~d~t~ona~-r~leBse-±n-the-Oemand±M9-~tate~ 
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and 

t~t--the--law-enro~eem~nt-a9eney-hold±nq-the-pe~son-hos 

reee±ved-an--outhent±eated--eopy--o£--th~--pr±or--waiver--o£ 

~xtrad±t±on---~±~ned---by---the---person---ond--photo~raph~r 

r±ngerprints,-or-other--evidenee--prop~rly--±d~nti£ying--the 

pe~~on-as-th~-per~on-who-~±gned-the-wa~ver• 

NEW SECTION. SECTION 1. PRIOR WAIVER OF EXTRADITION. 

( 1) A PERSON WHO IS ALLEGED TO HAVE VIOLATED THE TERMS OF 

HIS BAIL, PROBATION, PAROLE, OR AN'i OTHER CONDITIONAL 

RELEASE FROM"ANOTHER STATE AND WHO IS HELD IN THIS STATE MAY 

BE RELEASED TO THE DULY AUTHORIZED AGENT OF THAT OTHER STATE 

WITHOUT THE WARRANT PROVIDED FOR IN 46-30-213 IF THE -· ------

FOLLOWING HAS OCCURRED: 

(A) A DISTRICT COURT IN THIS ~TATE HAS HELD A HEARING 

AT WHICH THE STATE HAS PRESENTED: 

(I) A CERTIFIED COPY OF AN AGREEMENT TO WAIVE 

EXTRADITION, SIGNED" BY THE PERSON, OR AN O~~ERFR~M THE 

OTHER STATE RELEASING THE PERSON ON THE CONDITION THAT HE 

WAIVE EXTRADITION; 

ll!l_!'__ CERTIFIED COPY OF THE WARRANT OR ORDER FROM THE 

OTHER STATE DIRECTING THE RETURN OF THE PERSON FOR VIOLATING 

THE TERMS OF HIS RELEASE: AND 

1III) EVIDENCE THAT THE PERSON IS THE SAME PERSON NAMED 

IN THE WARRANT OR ORDER: AN~ 

(B) THE DISTRICT COURT HAS FOUND THA'f' THERE IS -----

-)- SB 289 
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PROBABLE CAUSE TO BELIEVE THAT THE PERSON IS THE SAME PERSON 

CHARGED IN THE WARRANT OR ORDER. WHENEVER A DISTRICT COURT 

MAKES THIS FINDING, IT SHALL, EXCEPT AS PROVIDED IN 

SUBSECTION (2), ORDER THAT THE PERSON BE REMANDED TO CUSTOD~ 

AND DELIVERED TO AGENTS OF THE OTHER STATE. THE COURT SHALL 

ALSO ADVISE THE PERSON OF HIS RIGHT TO CONTEST THE ORDER BY - -

FILING A WRIT OF HABEAS CORPUS. 

1_?_LIF THE PERSON WISHES TO TEST THE VALIDITY OF THE 

ORDER ISSUED PURSUANT TO SUBSECTION _!_!lj_llJ, THE COURT SHALL 

FIX A REASONABLE TIME FOR HIM TO APPLY FOR A WRIT OF HABEAS 

CORPUS BEFORE HE MAY BE RELEASED TO AGENTS FROM THE OTHER 

STATE. 

Section 2. Section 46-18-202, MCA, is amended to read: 

''46-18-202. Additional restrictions on sentence. {1) 

The district couct may also impose any of the following 

restrictions or conditions on the sentence provided for in 

46-18-201 which it considers necessary to obtain the 

objectives of rehabilitation and the protection of society: 

(a) prohibition of the defendant's holding public 

office; 

(b) prohibition of his owning or carrying a dangerous 

weapon; 

(c) restrictions on his freedom of association; 

(d) restrictions on his freedom of movement; 

(e) any other limitation reasonably related to the 
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objectives of rehabilitation and the protection of society. 

(2) Wheneve~ the district court imposes a sentence of 

imprisonment in the state pr1son for a term exceeding l 

year, the court may also impose the restrl _ .. ;,....., that Lhe 

defendant be ineligible for parole and participation in the 

supervised release program while serving his term. It such 

a restriction is to be imposed, tt1e court shall state the 

reasons for it in writing. If the court finds that the 

restriction is necessary for the protection of society, it 

shall impose the restriction as part of the sentence and th~ 

judgment shall contain a stacement of the ~easons for the 

restriction. 

(3) The judge in a justice's, city, or municipal court 

does not have the authority to restrict an individual's 

rights as enumerated in subsections (l) and (2]. 

_i_!j When the district cour_-_!:_______lE.!P_oS~---a sentence of 

probation as def i_ne_d_j__!!_______i~-:---~-:~_l_Q_Q.__l.L_~~- _pr?bat ion agreement 

signed by -~defent:@nt --~ _ __£ont,9_l0 ___ ~~us_~~vi~_g_ 

extradition." --------

Section 3. Section 46-23-215, MCA, is amended to read: 

"46-23-215. Conditions of parole. (l) Every prisoner 

while on parole shall remain in the legal custody of the 

institution from which he was released but shall be subject 

to the orders of the board. 

(2) When an order for parole is issued, it shall 

-4- SB 289 
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1 recite the conditions thereof. An order for parole or any 

2 parole agreement signed by a prisoner may contain a clause 

3 waiving extradition. 

4 

5 

(3) Whenever a prisoner 

has been approved for parole on 

in the Montana state prison 

condition that he obtain 

6 employment or secure suitable living arrangements or on any 

7 other condition that is difficult to fulfill while 

8 incarcerated, the warden may grant him a furlough, not to 

9 exceed 10 days, for purposes of fulfilling the condition. 

10 While on such furlough, the prisoner remains in the legal 

11 custody of the prison and is subject to all other conditions 

12 

l3 

recited by the board. 11 

NEW SECTION. Section 4. Codification instruction. 

14 Section l is intended to be codified as an integral part of 

15 Title 46, chapter 30, and the provisions of Title 46, 

16 chapter 30, apply to section 1. 

-End-

-5- SB 289 
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SENATE BILL NO. 289 

INTRODUCED BY VAN VALKENBURG, GOULD 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE 

BM~RAB£~£eN-WI~Hee~-A-HBARINS THE RETURN TO ANOTHER STATE OF 

A PERSON ARRESTED IN THIS STATE FOR VIOLATION OF A BAIL, 

PROBATIONL OR PAROLE AGREEMENT SISNBB-lN-AN~HBR, ORDER, OR 

OTHER CONDITIONAL RELEASE FROM THAT OTHER STATE IF THE 

AGREEMENT, ORDER, OR OTHER CONDITIONAL RELEASE CONTAINS A 

WAIVER OF EXTRADITION CLAUSE; TO AUTHORIZE THE USE OF WAIVER 

OF EXTRADITION CLAUSES IN PROBATION AND PAROLE AGREEMENTS; 

AND AMENDING SECTIONS 46-18-202 AND 46-23-215, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NBW-SBe9f6N•--See~ien-lo--Pr~er-waiver-of--extra~itien~ 

A--law-enfereement-aqeney-in-thi5-state-ho~einq-a-person-who 

~s-alieqed-to-hav~-broken-the-terms-of-hts-ba±i7 --probetion7 

parole7--or--any--other-eonditional-release-in-the-demandinq 

state-shall-immediately--deliver--the--person--to--the--duly 

adthor~me~---aqent---e£--the--demandinq--state--without--the 

r~Hirement-o£-a-warrant-provi~ed-for-in-46-39-i%37--~f--all 

the-£ellewing-apply~ 

t~t--the---p~r~oft---has---s±~fte~---a--prior--weiver--~r 

ex~radition-a~--a--term--of--his--e~~reft~--baii;--probet±onr 

pare~eT-or-otfter-eo~ditionel-reiease-in-the-demanding-eta~e; 

~n• '"'i•l><i•o COun<oi 
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and 

fit--the--lsw-enfereement-a~eney-ho~din~-tfte-person-ftae 

reee±•ed-a~--attthentieated--eopy--o£--the--prior--waiver--of 

extraditien---signed---by---the---persen---and--photographsT 

EingerprintsT-or-other--evidenee--preperly--identifyin~--the 

person-as-the-per~on-vho-signed-the-wa±ver~ 

NEW SECTION. SECTION 1. PRIOR WAIVER OF EXTRADITION. 

(1) A PERSON WHO IS ~LLEGED TO HAVE VIOLATED THE TERMS OF 

HIS BAIL, PROBATION, PAROLE, OR ANY OTHER CONDITIONAL 

RELEASE FROM ANOTHER STATE AND WHO I§~~!~!HIS STATE MAY 

BE RELEASED TO THE DULY AUTHORIZED AGENT OF THAT OTHER STATE 

WITHOUT THE WARRANT PROVIDED ~f~~-30-213 IF THE 

FOLLOWING HAS OCCURRED: 

(A) A DISTRICT COURT IN THIS STATE HAS HELD A HEARING 

AT WHICH THE STATE HAS PRESENTED: - -

til A CERTIFIED COPY O_f__~~~f!EEM_ENT TO WAIVE 

EXTRADITION, SIGNED BY~_E~RSON~_2f!~N_ORDER FROM THE 

OTHER STATE RELEASING THE PERSON ON THE CONDITION THAT HE 

WAIVE EXTRADITION; 

(II) A CERTIFIED COPY OF THE WA~RANT OR ORDER FROM THE 

OTHER STATE DIRECTING THE RETURN OF THE PERSON FOR VIOLATING 

THE TERMS OF HIS RELEASE; AND 

{III) EVIDENCE THAT~- THE PERSON IS_!.I.IE:_l;AME PERSON NAMED 

IN THE WARRAN:)'__Q_~RDE}<__;__AN~ 

~THE QISTRICT ~ COUR.!_ __ l!AS _ FQ~[)__'rHA_'l' __ T_!l_E;_~ _ _I_§ 

-2- SB 289 
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PROBABLI!! CAUSI!! TO BELIEVE THAT THE PERSON IS THE SAME PERSON 

CHARGED IN THE WARRANT OR ORDER. WHENEVER A DISTRICT COURT 

MAKES THIS FINDING, IT SHALL, EXCEPT AS PROVIDE.D IN 

SUBSECTION (2), ORDER THAT THE PE,RSOI!I BE Rl!!MANDED TO CUSTODY 

AND DELIVERED TO AGENTS OF THE OTHE,R STATE. THI!! COURT SHALL 

ALSO ADVISE THE PERSON OF HIS RIGHT TO CONTEST THE ORDER BY 

FILING A WRIT OF HABEAS CORPUS. 

(2) IF THE PERSON WISHES TO Tl!!ST THE VALIDITY OF THE 

ORDER ISSUED PURSUANT TO SUBSECTION (li(B), THE COURT SHALL 

FIX A REASONABLE TIME FOR HIM fO APPLY FOR A WRIT OF HABEAS 

CORPUS BEFORE HE MAY BE RELEASED TO AG€NTS FROM THE OTHER 

STATE. 

Section 2. Section 46-18-202, ~~, is amended to read: 

"46-18-202. Additional restrictions on sentence. ( 1·) 

The district court may also impose any of the following 

restrictions or conditions on the seoten~e provided for in 

46-18-201 which it considers nec.essiJirY to obtain the 

objectives of rehabilitation and the protection of society: 

(a) prohibition of the defendant'~ holding public 

office; 

(b) prohibition of his owning or carrying a dangerous 

weapon; 

(CI restrictions on hi$ freedo• pf association; 

(d) restrictions on his freedo~ of movement; 

(e) any other limitation reasonably ~elated to the 
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objectives of rehabilitation and the protection of society. 

(2) Whenever the district court imposes a sentence of 

imprisonment in the state prison for a term exceeding 1 

year, the court may also impose the restriction that the 

defendant be ineligible for parole and participation in the 

supervised release program while serving his term. If such 

a restriction is to be imposed, the court shall state the 

reasons for it in writing. If the court finds that the 

restriction is necessary for the protection of society, it 

shall impose the restriction as part of the sentence and thE!' 

judgment shall contain a statement of the reasons for the 

restriction. 

(3) The judge in a justice's, city, or municipal court 

does not have the authority to restrict an individual's 

rights as enumerated in subsections (1) and (2). 

(4) When the district court i~~_se=' a sentence of 

probation as de f i ne1__j_~_46-23-.~_Q_Q__-l_.!_ -~_y___.EEobat ion agreement 

signed by the defendant~ ~o-~-~~~ a clause waivin.9_ 

extradition." 

Section 3. Section 46-23-215, MCA, is amended to read: 

''46-23-215. Conditions of parole. (1) Every prisoner 

while on parole shall remain in the legal custody of the 

institution from which he was released but shall be subject 

to the orders of the board. 

(2) When an order for parole is issued, it shall 

-4- SB 289 
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1 recite the conditions thereof. An order for parole or any 

2 parole agreement signed by a prisoner may contain a clause 

3 waiving extradition. 

4 
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14 

15 

16 

(3) Whenever a prisoner 

has been approved for parole on 

in the Montana state prison 

condition that he obtain 

employment or secure suitable living arrangements or on any 

other condition that is difficult to fulfill while 

incarcerated, the warden may grant him a furlough, not to 

exceed 10 days, for purposes of fulfilling the condition. 

While on such furlough, the prisoner remains in the legal 

custody of the prison and is subject to all other conditions 

recited by the board." 

NEW SECTION. Section 4. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title 46, chapter 30, and the provisions of Title 46, 

chapter 30, apply to section 1. 

-End-

-5- SB 289 
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SENATE BILL NO. 289 

INTRODUCED BY VAN VALKENBURG, GOULD 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE 

BK~RABr~teN-Nt~~-A-HBARfNB THE RETURN TO ANOTHER STATE OF 

A PERSON ARRESTED IN THIS STATE FOR VIOLATION OF A BAIL, 

PROBATION~ OR PAROLE AGREEMENT 916NBB-IN-AN~HER, ORDER, OR 

OTHER CONDITIONAL RELEASE FROM THAT OTHER STATE IF THE 

AGREEMENT, ORDER, OR OTHER CONDITIONAL RELEASE CONTAINS A 

NAIVER OF EXTRADITION CLAUSE; TO AUTHORIZE THE USE OF WAIVER 

OF EXTRADITION CLAUSES IN PROBATION AND PAROLE AGREEMENTS; 

AND AMENDING SECTIONS 46-111-202 AND 46-23-215, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NeH-sae~feN.--see~~en-lo--Prior-waiwer-or--extre~ition7 

A--!aw-enf~rcement-ageney-in-thi~-stete-holding-a-person-who 

is-alleged-to-have-broken-the-terms-of-his-bail,--probation7 

peroie7--or--any--other-eonditionel-release-±n-the-demandin~ 

e~a~e-shail-immediately--del±wer--th~--person--to--the--d~iy 

•~~hori~ed---a9ent---or--the--demand~n~--state--witho~t--the 

req~irement-of-a-warrant-proYided-for-tn-46-39-il37--if--all 

the-foitow*n9-appty~ 

tlt--the---person---ha~---signed---a--prior--wai•er--of 

extradition-~~--a--term--of--hi~--ea~~ent--ea±l 1 -~probation 1 

pareler-or-other-eond~tionai-rel~ase-in-the-demand±ng-state7 

~n• , .. ,,..,., •• <•-• 
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and 

tit--the--law-enEereement-aqeney-holdinq-the-person-haa 

reeei•ed-an--a~then~icated--eopy--ef--the--prior--waiwer--oE 

extradition---ai~ned---hy---the---person---and--photo9raphs7 

£+ngerpria~57-or-other--ewidenee--properly--identifyin9--the 

peraon-as-tfte-person-who-si9ned-the-wetver~ 

NEN SECTION. SECTION 1. PRIOR WAIVER 0~ EXTRADITION. 

{11 A PERSON WHO IS ALLEGED TO HAVE VIOLATED THE TERMS OF 

HIS BAIL, PROBATION, PARO~~- OR ANY _!l'fHER CONDlTlONAL 

RELEASE FROM ANOTHER STATE AND WHO IS HELD IN TH~S STATE MAY 

BE RELEASED TO THE DULY AUTHORIZED AGENT OF THAT OTHER STATE 

WITHOUT THE WARRANT PROVIDED FOR IN_ 46-30-213 IF THE 

FOLLOWING HAS OCCURRED: 

(A! A DISTRICT COURT IN THIS STATE HAS HELD A HEARING 

AT WHICH THE STATE HAS PRESENTED: 

(I) A CERTIFIED COPY ___ ()F ___ A~ -~GR_EEMENT TO WAIVE 
~ -~----~-

EXTRADITION, SIGNED BY THE PE!iSON_,_. gR ~-t! ORDER FROM THE 

OTHER STATE RELEASING_THE PERS~QN_"I"HE CON_IJ!'f'I.~_"!HAT HE 

WAIVE EXTRADITION; 

i!!l_A_ _(:ERTIFI~COP2'.__Q! _'l'_fl_E_\"jARRA_N"I"OR _O_RDE~ROM THE 

OTHER STATE DIRECTING THE RETUH"._O~ TH_E_ P(,:RSO_t-1_ fOR 'JIOLA"['llol(; 

THE TERMS OF HIS RELEASE; AND 

(III) EVIDENCE _THAT _ _!HEY~_R_SON IS THf: SAME PER~Q_~ __ N~~I! 

IN TH~ J'I.ARRAN'I'__QI3_C)Il_Q_ER;_ ANU 

1!U_ THE __ UISTRICT COUHT HAS POUNI\ THA'l' 1'Hf-:HE IS ---------
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PROBABLE CAUSE TO BELIEVE THAT THE PERSON IS THE SAME PERSON 

CHARGED IN THE WARRANT OR ORDER. WHENEVER A DISTRICT COURT 

MAKES THIS FINDING, IT SHALL, EXCEPT AS PROVIDED IN 

SUBSECTION (2), ORDER THAT THE PERSON BE REMANDED TO CUSTODY 

AND DELIVERED TO AGENTS OF THE OTHER STATE. THE COURT SHALL 

ALSO ADVISE THE PERSON OF HIS RIGHT TO CONTEST THE ORDER BY 

FILING A WRIT OF HABEAS CORPUS. 

(2) IF THE PERSON WISHES TO TEST THE VALIDITY OF THE 

ORDER ISSUED PURSUANT TO SUBSECTION (1)(B), TBE COURT SHALL 

FIX A REASONABLE TIME FOR HIM TO APPLY FOR A WRIT OF HABEAS 

CORPUS BEFORE HE MAY BE RELEASED TO AGENTS FROM THE OTHER 

STATE. 

Section 2. Section 46-18-202, MCA, is amended to read: 

"46-18-202. Additional restrictions on sentence. (1) 

The district court may also impose any of the following 

restrictions or conditions on the sentence provided for in 

46-18-201 which it considers necessary to obtain the 

objectives of rehabilitation and the protection of society: 

(a) prohibition of the defendant's holding public 

off lee; 

(b) prohibition of his owning or carrying a danqerous 

weapon; 

(c) restrictions on his freedom of association; 

(d) restrictions oti his fre-f!dbnl of movement~ 

(e) any other limitation £easonably £elated to the 
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objectives of rehabilitation and the protection of society. 

{2) Whenever the district court imposes a santence of 

imprisonment in the state prison for a term exceeding 1 

year, the court may also impose the restriction that the 

defendant be ineligible for parole and participation in the 

supervised release program while serving his term. If such 

a restriction is to be imposed, the court shall state the 

reasons for it in writing. If the court finds that the 

restriction is necessary for the protection of society, it 

shall impose the restriction as part of the sentence and the 

judgment shall contain a statement of the reasons for the 

restriction. 

(3) The judge in a justice's, city, or municipal court 

does not have the authority to restrict an individual's 

rights as enumerated in subsections (1) and (2). 

(4) When the district court imE~~~s a sentence of 

probation as defined in 46-2 3-_!_Q_Q_lL:_~_l"_____£!Oba t ion -~-9!:_~~-~-!1 ~ 

signed by the defendant ~-.-~o_nta___!___!!_ a clause waivin9. 

extradition.'* 

Section 3. Section 46-23-215, MCA, is amended to read: 

1'46-23-215. Conditions of parole. (1) Every prisoner 

while on parole shall remain in the legal custody of the 

institution from which he was released but shall be subject 

to the orders of the board. 

(2) When an order for parole is issued, it shall 
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recite the conditions thereof. An order for parole or any 

2 parole agreement signed by a prisoner may contain a clause 

3 waiving extradition. 

4 (3) Whenever a prisoner in the Montana state prison 

5 has been approved for parole on condition that he obtain 

6 employment or secure suitable living arrangements or on any 

7 ather condition that is difficult to fulfill while 

8 incarcerated, the warden may grant him a furlough, not to 

9 exceed 10 days, for purposes of fulfilling the condition. 

10 While on such furlough, the prisoner remains in the legal 

11 custody of the prison and is subject to all other conditions 

12 recited by the board." 

13 NEW SECTION. Section 4. Codification instruction. 

14 Section 1 is intended to be codified as an integral part of 

15 Title 46, chapter 30, and the provisions of Title 46, 

16 chapter 30, apply to section 1. 

-End-
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