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A 'JLL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE STREAM(~ 

p 
ACCESS LAW TO REMOVE PROVISIONS DECLARED UNCONSTITUTIONAL; 

AMENDING SECTIONS 23-2-301, 23-2-302, AND 23-2-311, MCA; AND 

PROVIDING AN IJIMEDIATE EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-2-301, MCA, is amended to read: 

"23-2-301. Definitions. For purposes of this part, the 

followin9 definitions apply: 

(1) •sarrier• means an artificial obstruction located 

in or over a water body, restricting passage on or through 

the water, which totally or effectively obstructs the 

recreational use of the surface water at the time of use. A 

barrier may include but is not limited to a bridge or fence 

or any other manmade obstacle to the natural flow of water. 

{2) "Class I waters" means surface waters, other than 

lakes, that: 

(a) lie within the officially recorded federal 

government survey meander lines thereof: 

(b) flow over lands that have been judicially 

determined to be owned by t~e state by reason of application 

of the federal navigability test for state streambed 
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ownership; 

(c) are or have been capable of supporting the 

followin9 commercial activities: log floating, 

transportation of furs and skins, shipping, commercial 

guiding using multiperson watercraft, public transportation, 

or the transportation of merchandise, as these activities 

have been defined by published judicial opinion as of April 

19, 1985; or 

(d) are or have been capable of supporting commercial 

activity within the meaning of the federal navigability test 

for state streambed ownership. 

(3) •class II waters" means all surface watera that 

are not class I waters, except lakes. 

(4) "Commission• means the fish and game commission 

provided for in 2-15-3402. 

( 5) "Department'' means the department of fish, 

wildlife, and parks provided for in 2-15-3401. 

(6) "Diverted away from a natural water body" means a 

diversion of surface water through a manmade water 

conveyance system, including but not limited to: 

(a) an irrigation or drainage canal or ditch; 

(b) an industrial, municipal, or domestic water 

system, excluding the lake, stream, or reservoir from which 

the system obtains water; 

(c) a flood control channel; or 
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(d) a hydropower inlet and discharge facility. 

(7) ''Lake" means a body of water where the surface 

water is retained by either natural or artificial means and 

the natural flow of water is substantially impeded. 

(8) "Occupied dwelling" means a building used for a 

human dwelling at least once a year. 

( 9) "Ordinary 

water impresses on 

high-water mark" means the line that 

land by covering it for sufficient 

periods to cause physical characteristics that distinguish 

the area below the line from the area above it. 

Characteristics of the area below the line include, when 

appropriate, but are not limited to deprivation of the soil 

of 

of 

substantially all terrestrial vegetation and destruction 

its agricultural vegetative value. A flood plain 

adjacent to surface waters is not considered to lie within 

the surface waters• high-water marks. 

(10) "Recreational use" means with respect to surface 

waters, unless otherwise prohibited or regulated by law: 

fishing, h~ntingr swimming, floating in small craft or other 

flotation devices, boating in motorized craft un~ess 

o~hervise-p~oh~b±ted-o~-~e~ulft~ed-by-iaw, or craft propelled 

by oar or paddle, other water-related pleasure activities, 

and minimal and related unavoidable or incidental uses 

necessary for the use of the water. 

(11) "Supervisors" means the board of supervisors of a 
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soil conservation district, the directors of a grazing 

district, or the board of county commissioners if a request 

pursuant to 23-2-311(3}(b) is not within the boundaries of a 

conservation district or if the request is refused by the 

board of supervisors of a sail conservation district or the 

directors of a grazing district. 

(12) "Surface water" means, for the purpose of 

determining the public's access for recreational use, a 

natural water body, its bed, and its banks up to the 

ordinary high-water mark .. " 

Section 2. Section 23-2-302, MCA, is amended to read: 

"23-2-302. Recreational use permitted limitations 

exceptions. ( 1) 

through t5ti!l• all 

Except 

surface 

as provided in subsections (2) 

waters that are capable of 

recreational use may be so used by the public witho~~ with 

regard to the ownership of the land underlying the waters. 

(2) The right of the public to make recreational use 

of surface waters does not include, without permission or 

contractual arrangement with the landowner: 

(a) the operation of all-terrain vehicles or other 

motorized vehicles not primarily designed for operation upon 

the water; 

(b) the recreational use of surface waters in a stock 

pond or other private impoundment fed by an intermittently 

flowing natural watercourse; 

-4-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0702/01 

{c) the recreational use of waters while diverted away 

from a natural water body for beneficial use pursuant to 

Title 85, chapter 2, part 2 or 3, except for impoundments or 

diverted waters to which the owner has provided public 

access; 

tdt--bi9-~ame-h~nt~n~-exeepe-by--lon~--bov--or--shot9un 

when-spec±f~eally-au~hori~eft-by-the-eemmission; 

te~--o•erni9h~--eampin9--wi~hin--~i9ht--o£-any-oee~p~ed 

dweiling-er-vithin--see--yards--or--any--oeeHpied--dwellin9r 

whiehever-~s-less; 

tft--the--piacemene--or--ereation-o£-any-permanent-dneK 

b±ind7 -boat-aoorageT-or-any-seasonai-or-other-objects-within 

eiqht-of-or--within--586--yards--or--an--oecupied--dweiiift~T 

whieheYer-ie-lese~-or 

t9t12l use of a streambed as a right-of-way for any 

purpose when water is not flowing thereinoL 

t3~--The-ri;ht-oi-the-p~b%ie-~o-maKe--reer~ationai--dee 

oE--eiase--ii-wa~e~8-doee-no~-ineidde7-witho~e-permieeion-ot 

the-iandowne~~ 

<>r 

tat--hiq-game-hunt±ng7 

tbt--o•er•i~ht-eamping~ 

tet--the-plaeement-or-ereation-o£-any-eeeeonai--ob;ect~ 

tdt~ other activities which are not primarily 

water-related pleasure activities as defined in 
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23-2-301(10)•; or 

(f) any activities that involve more than minimal use 

of ~he underlying and adjoining privately owned land. 

t4t11l The right of the public to make recreational 

use of surface waters does not grant any easement or right 

to the public to enter onto or cross private property in 

order to use such waters for recreational purposes. 

t5t1!l The commission shall adopt rulesL pursuant to 

87-1-303, in the interest of public health, public safety, 

or the protection of public and private property, governing 

recreational use of class I and class II waters. These rules 

must include the following: 

(a) the establishment of procedures by which any 

person may request an order from the commission: 

(i) limiting, restricting, or prohibiting the type, 

incidence, or extent of recreational use of a surface water; 

or 

(ii) altering limitations, restrictions, or 

prohibitions on recreational use of a surface water imposed 

by the commission; 

(b) provisions requiring the issuance of written 

findings and a decision whenever a request is made pursuant 

to the rules adopted under subsection tSttat ~; and 

(c) a procedure for the identification of stredms 

within class II waters which are not capable of recreational 
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use or are capable of limited recreational use, and a 

procedu~e to restrict the recreational use to the actunl 

capacity of the water. 

t6t121 The provisions of this section do not affect 

any rights of the public with respect to state-owned lands 

that are school trust lands or any rights of lessees of such 

lands.'' 

Section 3. Section 23-2-311, MCA, is amended to read: 

"23-2-311. Right to portage establishment of 

portage route. { 1) A member of the public making 

recreational use of surface waters may, ~b~v~--ehe--o~d~nory 

h~gh-woter--msr~ as provided herein, portage around barriers 

in the least intrusive manner possible, avoiding damage to 

the landowner's ±a~d property and violation of his rights. 

(2) A landowner may create barriers across streams for 

purposes of land or water management or to establish ian8 

property ownership as otherwise provided by law. If a 

landowner erects a structure which does not interfere with 

the public's use of the surface waters, ehe-p~blie a portage 

route may not ~o be established above the ordinary 

high-water mark to portage around the structure. 

(3) (a) A portage route around or over a barrier may 

be--e~eob%i~hed--eo-oYoid-damage-eo-the-~ondowner~~-~on~-and 

y~olation-e£-h±3-ri~ht~,--o~--weil--os--to ~~s~ provide a 

reasonable and safe route for the recreational user of the 

-7-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0702/0l 

surface waters. 

(b) A portage route may be established when either a 

landowner or o--membe~--o£--the--reereating--p~blie the 

department submits a request to the supervisors that such a 

route be established. 

(c) Within 45 days of the receipt of a request, the 

supervisors shall, in consultation with the landowner and a 

representative of the department, examine and investigate 

the barrier and the adjoining land to determine a reasonable 

and safe portage route and the compensation to be paid to 

the landowner. 

(d) Within 45 days of the examination of the site, the 

supervisors shall make a written finding of the most 

appropriate portage route. 

(e) The eos~--or--e~t~blish±-ft~ compensation to_._ the 

landowner for the portage route around artificial barriers 

must be borne by the ±nvolved--iandowner7--e~eept--for--the 

eonstr~etion--o£--"ot±E~eat±on-~igns-o£-~~eh-rott~e,-which-is 

~he--re~ponsibility--o£--the department. lfhe---eo!lt:---o£ 

establishi"g--a-portage--ro~te-aro~n~-artirieiol-barriers-not 

owned-by-the-landowner-on-whose-land-the-portage-rottte--will 

be-plaeed-mtt~t-be-borne-by-the-~epartment~ 

(f) Once the route is established, the department has 

the exclusive responsibility thereafter 

portage route and to maintain the 

-8-
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reasonable times ag~eeable to the landowner. The department 

shall post notices on the stream of the existence of the 

portage route and the public's obligation to use it as the 

exclusive means around a barrier. 

t~t--~f-either-~fte-landew~e~-or-reereationi~t-disa~rees 

vi~h--efte--roaee--deser±he~--in--s~heectieft--t3ttetT--fte-may 

peei~ion--~he--distriet--ee~rt--to---name---a---three-member 

arbitra~ion--panel.--~he--panei--mast-eonsist-er-an-affeeted 

randownery-a-memher-ef-an-aifected-reereational-groap,-and-a 

member-seteeted-by-the-two-other-members-of-the--arbitration 

panet.--~he--arhitration-panel-may-aeeepty-reieet7-or-modiEy 

12 tfte-~dpe~visers~-£inding-under-sub~eetion-t3ttftt~ 

13 tht--The-de~ermina~ion--of--~he--arbitration--~anel--is 

14 binding-upon-the-~andewner-and-npon-ail-par~ie~-that-u8e-the 

15 water--fer--wftieh--~he--porta~e--i8--provifted.--ee~ts-o£-the 

16 arbitration--pane%,--computeft--a~--for--juror8~--£ees--Hnder 

17 3-l5-i9%,-8ha%%-be-borne-by-the-eontestinq-party-or-partie~~ 

18 all-other-par~ie~-eha%%-bear-their-ewn-coste• 

19 t±tisl The determination decision of the a~bitra~ion 

20 pane% supervisors may be appealed within 30 days to the 

21 district court for trial de novo. If not appealed within 30 

22 days, the decision is final. 

23 tjt~ Once a portage route is established, the public 

24 shall use the portage route as the exclusive means to 

25 portage around or over the barrier. 
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t4t--Nothing-eontained-in-thie-part-addreeses-the-is~He 

o£--natHral--barrier~--or--portage-arottftd-~a±8-barr±ers,-and 

no~hin~-eontaine8-in-this-part-makes-~tteh-porta9e-iaw£nl--or 

ttftYa:wrH:l::o" 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority of the fish and game commission to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 5. Effective date. This act is 

effective on passage and approval. 

-End-
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SENATE BILL NO. 286 

APPROVED BY COMM. ON 
NATURAL RESOURCES 

INTRODUCED BY GALT, ELLISON, PINSONEAULT, KELLER, COBB, 

HOFMAN, SEVERSON, HIRSCH, HAMMOND, BOYLAN, KEATING, SWIFT 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE STREAM 

ACCESS LAW TO REMOVE PROVISIONS DECLARED UNCONSTITUTIONAL; 

TO REQUIRE RECREATIONAL USE TO BE EXERCISED WITH REGARD TO 

LAND OWNERSHIP; TO REQUIRE LANDO~mER PERMISSION FOR 

RECREATIONAL USE INVOLVING MORE THAN MINIMAL USE OF LAND; TO 

REVISE PROVISIONS CONCERNING PORTAGE ROUTES; AMENDING 

SECTIONS 23-2-301, 23-2-302, AND 23-2-311, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-2-301, MCA, is amended to read: 

"23-2-301. Definitions. For purposes of this part, the 

following definitions apply: 

(1} "Barrier" means an artificial obstruction located 

in or over a water body, restricting passage on or through 

the water, which totally or ef.fectively obstructs the 

recreational use of the surface water at the time of use. A 

barrier may include but is not limited to a bridge or fence 

or any other manmade obstacle to the natural flow of water. 

(2) ''Class I waters'' means surface waters, other than 

lakes, that: 

~' ''""'""' <=~H 
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{a) lie within the officially recorded federal 

government survey meander lines thereof; 

(b) flow over lands that have been judicially 

determined to be owned by the state by reason of application 

of the federal navigability test for state streambed 

ownership; 

(c) are or have been capable of supporting the 

following commercial activities: log floating, 

transportation of furs and skins, shipping, commercial 

guiding using multiperson watercraftr public transportation, 

or the transportation of merchandise, as these activities 

have been defined by published judicial opinion as of April 

19, 1985; or 

(d) are or have been capable of supporting commercial 

activity within the meaning of the federal navigability test 

for state streambed ownership. 

(3) ''Class II waters" means all surface waters that 

are not class I waters, except lakes. 

(4) "Commission'' means the fish and game commission 

provided for in 2-15-3402. 

(5) 1'Department" means the department of fish, 

wildlife, and parks p~ovided for in 2-15-3401. 

(6) "Diverted away from a natural water body" means a 

diversion ot surface water through a manmade water 

conveyance system, including but not limited to: 

-2- SB 286 
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(a) 

(b) 

an irrigation or drainage canal or ditch; 

an industrial, municipal, or domestic water 

system, excluding the lake, stream, or reservoir from which 

the system obtains water; 

(c) a flood control channel; or 

(d) a hydropower inlet and discharge facility. 

(7) "Lake" means a body of water where the surface 

water is retained by either natural or artificial means and 

the natural flow of water is substantially impeded. 

(8) "Occupied dwelling" means a building used for a 

human dwelling at least once a year. 

(9) "Ordinary high-water mark'' means the line that 

water impresses on land by covering it for sufficient 

periods to cause physical characteristics that distinguish 

the area below the line from the area above it. 

Characteristics of the area below the line include, when 

appropriate, but are not limited to deprivation of the soil 

of substantially all terrestrial vegetation and destruction 

of its agricultural vegetative value. A flood plain 

adjacent to surface waters is not considered to lie within 

the surface waters' high-water marks. 

(10) "Recreational use" means with respect to surface 

waters, unless otherwise prohibited or regulated by law: 

fishing, h~nting, swimming, floating in small craft or other 

flotation devices, boating in motorized craft ~niess 
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eeherwise-prohibieed-er-re~H~ated-by-~aw, or craft propelled 

by oar or paddle, other water-related pleasure activities, 

and minimal and related unavoidable or incidental uses 

necessary for the use of the water. 

{11) "Supervisors" means the board of supervisors of a 

soil conservation district, the directors of a grazing 

district, or the board of county commissioners if a request 

pursuant to 23-2-311(3)(b) is not within the boundaries of a 

conservation district or if the request is refused by the 

board of supervisors of a soil conservation district or the 

directors of a grazing district. 

(12) "Surface water" means, for the purpose of 

determining the public•s access for recreational use, a 

natural water body, its bed, and its banks up to the 

ordinary high-water mark. •• 

Section 2. Section 23-2-302, MCA, is amended to read: 

.. 23-2-302.. Recreational use permitted -- limitations 

exceptions. (l) Except as provided in subsections (2} 

through tSti!l, all surface waters that are capable of 

recreational use may be so used by the public w±ehout with 

regard to the ownership of the land underlying the waters. 

(2) The right of the public to make recreational use 

of surface waters does not include, without permission or 

contractual arrangement with the landowner: 

(a) the operation of all-terrain vehicles or other 

-4- SB 286 
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motorized vehicles not primarily designed for operation upon 

the water; 

(b) the recreational use of surface waters in a stock 

pond or other private impoundment fed by an intermittently 

flowing natural watercourse; 

(c) the recreational use of waters while diverted away 

from a natural water body for beneficial use pursuant to 

Title 85, chapter 2, part 2 or 3, except for impoundments or 

diverted waters to which the owner has provided public 

access; 

tftt--eig-9ame-~~ftti~g-exeepe-by--%ong--bew--o~--~hot9~" 

when-speeiEieai±y-a~eherize~-by-the-eommies~on; 

tet--overni~ht--camping--witftin--~ight--or-any-oeettpied 

~we±ling-or-within--S69--yards--or--any--occ~pieft--dwe%%±ngT 

whiehever-i~-~ess; 

tEt--the--p%aeement--or--erea~ion-of-any-permanen~-dttek 

biindT-boa~-moorage,-or-any-~ea~ona~-er-other-ebjeete-w±th±n 

sigh~-e£-or--with~n--sea--yards--o£--an--oee~p±ed--ftwe%%in~, 

wh±ehever-is-ieee;-or 

tgt~ use of a streambed as a right-of-way for any 

purpose when water is not flowing thereinoL 

t3t--~he-riqht-oE-t"e-p~b%±e-to-make--recreationa%--~~e 

of--eia~s--!!-water~-doee-not-ineitlde,-w±thottt-perm±se±on-o£ 

tke-iandowner~ 

tat--bi9-9ame-htlnt±ng; 
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tbt--ove~nighe-eamping; 

tet--the-plaeement-or-erestion-oE-any-eeaeonai--objeet; 

tcltill other activities which not primarily 

water-related pleasure 

23-2-301(10)7~ 

activities 

are 

as defined in 

(f) any activities that involve more than minimal use 

of the underlying and adjoining privately owned land. 

t4ti!l The right of the public to make recreational 

use of surface waters does not grant any easement or right 

to the public to enter onto or cross private property in 

order to use such waters for recreational purposes~ 

tStl!l The commission shall adopt rulesL pursuant to 

87-1-303, in the interest of public health, public safety, 

or the protection of public and private property, governing 

recreational use of class I and class II waters. These rules 

must include the following: 

(a) the establishment of procedures by which any 

person may request an order from the commission: 

(i) limiting, restricting, or prohibiting the type, 

incidence, or extent of recreational use of a surface water; 

or 

(ii) altering limitations, restrictions, or 

prohibitions on recreational use of a surface water imposed 

by the commission; 

-6- SB 286 
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(b) provisions requiring the issuance of written 

findings and a decision whenever a request is made pursuant 

to the rules adopted under subsection t5ttot ~; and 

(c) a procedure for the identification of streams 

within class II waters which are not capable of recreational 

use or are capable of limited recreational use, and a 

procedure to restrict the recreational use to the actual 

capacity of the water. 

t6t!il The provisions of this section do not affect 

any rights of the public with respect to state-owned lands 

that are school trust lands or any rights of lessees of such 

lands." 

Section 3. Section 23-2-311, MCA, is amended to read: 

"23-2-311. Right to portage -- establishment of 

portage route. ( 1) A member of the public making 

recreational use of surface waters may, ebove--~he--ordinary 

high-water--•a~k as provided herein, portage around barriers 

in the least intrusive manner possible, avoiding damage to 

the landowner's land property and violation of his rights. 

(2) A landowner may create barriers across streams for 

purposes of land or water management or to establish land 

property ownership as otherwise provided by law. If a 

landowner erects a structure which does not interfere with 

the public's use of the surface waters, the-p~biie a portage 

route may not ~o be established above the ordinary 
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high-water mark to portage around the structure. 

(3) (a) A portage route around or over a barrier mey 

be--eseabii~heS--ee-a¥oid-damaqe-to-the-iandowne~~s-iand-end 

vieraeien-o£-his-righ~sT--a~--weir--as--ee must provide a 

reasonable and safe route for the recreational user of the 

surface waters. 

(b) A portage route may be established when either a 

landowner or a--membe~--ot--the--reereatin9--pttbi±e the 

department submits a request to the supervisors that such a 

route be established. 

(c) Within 45 days of the receipt of a request, the 

supervisors shall, in consultation with the landowner and a 

representative of the department, examine and investigate 

the barrier and the adjoining land to determine a reasonable 

and safe portage route and the compensation to be paid to 

the landowner. 

(d) Within 45 days of the examination of the site, the 

supervisors shall make a written finding of the most 

appropriate portage route. 

(e) The eoet--e£--estahiiehift~ compensation to the 

landowner for the portage route around artificial barriers 

must be borne by the tnvoived--iandowner,--exeept--ror--the 

eeftstPHet±en--er--noti£tea~~eft-signe-e£-s~eh-re~te,-whieh-ie 

the--~esponsibility--o£--the department. ~he---eost---oE 

esteblishing--a-pertage-rottte-arottnd-arti£ieiai-barriers-not 
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ewned-by-tbe-%sn~ewner-on-whose-%eftd-the-porta9e-ro~te--w~i% 

be-p%aee~-a~et-be-borne-by-tfte-aepartment• 

(f) Once the route is established, the department has 

the exclusive responsibility thereafter to construct the 

portage route and to maintain the portage route at 

reasonable times agreeable to the landowner. The department 

shall post notices on the stream of the existence of the 

portage route and the public's obligation to use it as the 

exclusive means around a barrier. 

tg~--i£-e±tfter-the-iandowner-er-reereetioni~t-Oisegree~ 

with--the--ro~te--deser±Bed--in--e~bseetion--t3ttet,--he-may 

petitien--the--diatriet--eo~rt--to---name---a---three-memeer 

arb~eratien--pane~~--~he--panei--Ma~~-ee~si~t-o£-an-a££eeeed 

landownerT-a-member-o£-an-arreeted-recreaeiena;-9~o~p7-and-a 

member-seleeted-hy-tke-two-otner-memee~s-o£-the--arb±~ration 

pane;~--~he--arb±tratio~-panei-may-aeeept,-reject,-or-modi~y 

the-sapervisors~-£ind±ng-~nder-sabseetion-t3ttdt~ 

18 tht--~he-determination--of--the--arbitration--panel--is 

19 b±nding-apen-the-landowner-and-apon-all-parties-that-ase-the 

20 water--~or--whicft--tfte--portage--is--provided.--eosts-of-the 

21 arbitration--panel,--eomp~ted--as--for--;arors~--fees--nnder 

22 3-l5-i&l7-sftal~-be-borne-by-the-eontestin9-party-or-parties; 

23 a~±-other-partie~-shali-~ear-their-ew~-eosts~ 

24 t±tl91 The de~erm±nat±on decision of the ~rbitration 

25 panel supervisors may be appealed within 30 days to the 
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district court for trial de novo. If not appealed within 30 

days, the decision is final. 

tj7~ Once a portage route is established, the public 

shall use the portage route as the exclusive means to 

portage around or over the barrier. 

t4t--Noth±n9-eOft~atned-in-this-part-add~esses-the-±ss~e 

of--ftat~ra!--ba~riers--or--pertaqe-aronnd-sei~-ba~rters7-and 

~othin9-eontatned-ift-this-part-ma~es-sneh-porta9e-%awf~~--er 

ttft%awini~" 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority of the fish and game commission to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 5. Effective date. This act is 

effective on passage and approval. 

-End-
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SENATE BILL NO. 286 

INTRODUCED BY GALT, ELLISON, PINSONEAULT, KELLER, 

COBB, HOFMAN, SEVERSON, HIRSCH, HAMMOND, BOYLAN, 

KEATING, SWIFT, SPAETH 

A BILL FOR AN ACT ENTITLED; "AN ACT TO REVISE THE STREAM 

ACCESS LAW TO REMOVE PROVISIONS DECLARED UNCONSTITUTIONAL; 

~-ReesJRB-RBeRBA~fSNAb-898-~-BB-BKBRefSBB-Wf~H--RBSARB--~ 

LAHB---SWNHRSBfP~---~---RBeHJRB--bANBeWNBR--PBRMJSSfSN--PSR 

RBeRBA~fSNAb-BSB-fNYShYfHS-MBRB-~HAN-MfNJMAh-BSB-SP-bANBT TO 

REVISE PROVISIONS CONCERNING PORTAGE ROUTES; AMENDING 

SECTIONS i3-i-38Jo7 23-2-30h AND 23-2-311, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA; 

(Refer to Second Readinq Bill) 

Strike everything after the enacting clause and insert: 

Section 1. Section 23-2-302, MCA, is amended to read: 

"23-2-302. Recreational use permitted -- limitations 

exceptions. (1) Except as provided in subsections (2) 

throu9h (5), all surface waters that are capable of 

recreational use may be so used by the public without regard 

to the ownership of the land underlying the waters. 

(2) The right of the public to make recreational use 

of surface waters does not include, without permission or 

~·•-•• ... c"""'" 
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contractual arranqement with the landowner: 

(a) the operation of all-terrain vehicles or other 

motorized vehicles not primarily designed for operation upon 

the water; 

(b) the recreational use of surface waters in a stock 

pond or other private impoundment fed by an intermittently 

flowing natural watercourse; 

(C) the recreational use of waters while diverted away 

from a natural water body for beneficial use pursuant to 

Title 85, chapter 2, part 2 or 3, except for impoundments or 

diverted waters to which the owner has provided public 

access; 

(d) big 9ame huntinq exeept--by-leftg-bow-or-ahotgdft 

when-speeifieaiiy-a~~horized-by-the-eoamiss±on; 

tet--overftight-eampin4-vi~hin--siqht--of--any--oee~pied 

dvelling--or--with±n--5&9--yards--ef--eny-oee~pied-dweiiin4T 

whiehe•er-is-iess; 

t£t~ the placement or creation of any permanent duck 

blind, boat moorage, or 8fty-seesonei-or-other-ob;eets-within 

si~ht-of-or--within--599--yards--of--an--oee~pied--dweliin~, 

whiehever-is-less other permanent object; or 

tgtffi use of a streambed as a right-of-way f.or any 

purpose when water is not flowing therein. 

( 3) The right of the public to make recreational use 

of class II waters does not include, without permission of 
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(a) big game hunting: 

(b) overnight camping: 

SB 0286/03 

(c) the placement or creation of any seasonal object; 

or 

(d) other activities which 

water-related pleasure activities 

23-2-301(10). 

are 

as 

not primarily 

defined in 

(4) The right of the public to make recreational use 

of surface waters does not grant any easement or right to 

the public to enter onto or cross private property in order 

to use such waters for recreational purposes. 

(5) The commission shall adopt rules pur;uant to 

87-1-303, in the interest of public health, public safety, 

or the protection of public and private property, governing 

~ecreational use of class I and class II waters. These rules 

must include the following: 

(a) the establishment of procedures by which any 

person M<•· request an order from the commission: 

(i) limiting, restricting, or prohibiting the type, 

incidence, or extent of recreational use of a surface water; 

or 

(ii) altering limitations, restrictions, or 

prohibitions on recreational use of a surface water imposed 

by the commission; 
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(b) provisions requiring the issuance of written 

findings and a decision whenever a ~equest is made pursuant 

to the rules adopted under subsection (5)(a): and 

(C) a procedure for the identification of streams 

within class II waters which are not capable of recreational 

use or are capable of limited recreational use, and a 

procedure to restrict the recreational use to the actual 

capacity of the water. 

(6) The provisions of this section do not affect any 

rights of the public with respect to state-owned lands that 

are school trust lands or any rights of lessees of such 

lands." 

Section 2. 

11 23-2-311. 

portage route. 

Section 23-2-311, MCA, is amended to read: 

Riqht to portage -- establishment of 

(l) A member of the public making 

recreational use of surface waters mayr above the 

high-water mark, portage around barriers in 

ordinary 

the least 

intrusive manner possible, avoiding damage to the 

landowner's land and violation of his rights. 

(2} A landowner may create barriers across streams for 

purposes of land or water management or to establish land 

ownership as otherwise provided by law. If a landowner 

erects a structure which does not interfere with the 

public's use of the surface waters~ the public may not go 

above the ordinary high-water mark to portage around the 
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structure. 

(3) (a) A portage route around or over a barrier may 

be established to avoid damage to the landowner's land and 

violation of his rights, as well as to provide a reasonable 

and safe route for the recreational user of the surface 

waters. 

(b) A portage route may be established when either a 

landowner or a member of the recreating public submits a 

request to the supervisors that such a route be established. 

(c) Within 45 days of the receipt of a request, the 

supervisors shall, in consultation with the landowner and a 

representative of the department, examine and investigate 

the barrier and the adjoining land to determine a reasonable 

and safe portage route. 

(d) Within 45 days of the examination of the site, the 

supervisors shall make a written finding of the most 

appropriate portage route. 

(e} The cost of establishing the portage route around 

artificial barriers must be borne by the involved-landowner7 

except--£or--th~--eofts~rHetion-of-noti£ieetion-~i~ns-of-sHeh 

ro~te,-whieh-ie-the-respon~*b~~~ty-o£--the department. The 

cost of establishing a portage route around artificial 

barriers not owned by the landowner on whose land the 

portage route will be placed must be borne by the 

department. 
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(f) Once the route is established, the department has 

the exclusive responsibility thereafter to construct and to 

maintain the portage route at reasonable times agreeable to 

the landowner. The department shall post notices on the 

stream of the existence of the portage route and the 

public•s obligation to use it as the exclusive means around 

a barrier. 

(g) 

with the 

petition 

If either the landowner or recreationist disagrees 

route described in subsection (3)(e), he may 

the district court to name a three-member 

arbitration panel. The panel must consist of an affected 

landowner, a member of an affected recreational group, and a 

member selected by the two other members of the arbitration 

panel. The arbitration panel may accept, reject, or modify 

the supervisors• finding under subsection (3)(d). 

(h) The determination of the arbitration panel is 

binding upon the landowner and upon all parties that use the 

water for which the portage is provided. Costs of the 

arbitration panel, computed as for jurors' fees under 

3-15-201, shall be borne by the contesting party or parties: 

all other parties shall bear their own costs. 

(i) The determination of the arbitration panel may be 

appealed within 30 days to the district court. 

(j) Once a portage route is established, the public 

shall use the portage route as the exclusive means to 
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1 portage around or over the barrier. 

2 (4) Nothing contained in this part addresses the issue 

3 of natural barriers or portage around said barriers, and 

4 nothing contained in this part makes such portage lawful or 

5 unlawful.• 

6 NEW SECTION. Section 3. Extension of authority. Any 

1 ezisting authority of the fish and game commission to make 

8 rules on the subject of the provisions of this act is 

9 extended to the provisions of this act. 

10 NEN SECTION. Section 4. Effective date. This act is 

11 effective on passage and approval. 

-End-
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SENATE BILL NO. 286 

INTRODUCED BY GALT, ELLISON, PINSONEAULT, KELLER, 

COBB, HOFMAN, SEVERSON, HIRSCH, HAMMOND, BOYLAN, 

KEATING, SWIFT, SPAETH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE STREAM 

ACCESS LAW TO REMOVE PROVISIONS DECLARED UNCONSTITUTIONAL; 

TG-RE§BfRB-RBeRBATiGNAb-BSH-TB-BB-BMHReiSEB-WiTH--RBSARB--TB 

bANB---BWNBRSHfP;---TG---RaeBiRE--bAHBBWNBR--PBRMiSSiGN--PBR 

RBeRBATf9NAb-BSB-i~~9bViNB-M9RB-THAN-MiNiMAb-BSB-9P-bANB; TO 

REViSE CLARIFY PROVISIONS CONCERNING PORTAGE ROUTES: 

AMENDING SECTIONS B-i!-391, 23-2-301, 23-2-302TL AND 

23-2-311, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY ~HE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Second Reading Bill) 

Strike everything after the enacting clause and insert: 

SECTION l. SECTION 23-2-301, MCA, IS AMENDED TO READ: 

11 23-2-301. Definitions. For purposes of this part, the 

following definitions apply: 

(1) 11 Barrleru means an artificial obstruction located 

in or over a water body, restricting passage on or through 

the water, which totally or effectively obstructs the 

recreational use of the surface water at the time of use. A 

barrier may include but is not limited to a bridge or fence 
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or any other manmade obstacle to the natural flow of wate~. 

(2) "Class I waters" means surface waters, other than 

lakes, that; 

(a) lie within the officially recorded federal 

government survey meander lines thereof; 

(b) flow over lands that have been judicially 

determined to be owned by the state by reason of application 

of the federal navigability test for state streambed 

ownership: 

(c) are or have been capable Of supporting the 

following commercial activities: log floating, 

transportation of furs and skins, shipping, commercial 

guiding using multiperson watercraft, public transportation, 

or the transportation of merchandise, as these activities 

have been defined by published judicial opinion as of April 

19, 1985; or 

(d) are or have been caPable of supporting commercial 

activity within the meaning of the federal navigability test 

for state streambed ownership. 

(3) "Class II waters" means all surface waters that 

are not class I waters, except lakes. 

(4) 11Commission" means the fish and game commission 

p~ovided for in 2-15-3402. 

(5) "Department" means the department of fish, 

wildlife, and parks provided for in 2-15-3401. 
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(6) "Diverted away from a natural water body" means a 

diversion of surface water through a manmade water 

conveyance system, including but not limited to: 

(a) an irrigation or drainage canal or ditch; 

(b) an industrial, municipal, or domestic water 

system, excluding the lake, stream, or reservoir from which 

the system obtains water; 

(c) a flood control channel; or 

(d) a hydropower inlet and discharge facility. 

(7) 11 Lake" means a body of water where the surface 

water is retained by either natural or artificial means and 

the natural flow of water is substantially impeded. 

(8) "Occupied. dwelling 11 means a building used for a 

human dwelling at least once a year. 

(9) 6 0rdinary high-water mark" means the line that 

water impresses on land by covering it for sufficient 

periods to cause physical characteristics that distinguish 

the area below the line from the area above it. 

Characteristics of the area below the line include, when 

appropriate, but are not limited to deprivation of the soil 

of substantially all terrestrial vegetation and destruction 

of its agricultural ve9etative value. A flood plain 

adjacent to surface waters is not considered to lie within 

the surface waters• high-water marks. 

(10} "Recreational use" means with respect to surface 
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waters, unless otherwise prohibited or regulated by law: 

fishing, hunting waterfowl, swimming, floating in small 

craft or other flotation devices, boating in motorized craft 

~nless-e~herwiee-prehibi~ed-or-reguiated-by--%aw, or craft 

propelled by oar or paddle, other water-related pleasure 

activities, and related unavoidable or incidental uses. 

(11) "Supervisors" means the board of supervisors of a 

soil conservation district, the directors of a grazing 

district, or the board of county commissioners if a request 

pursuant to 23-2-311(3)(b} is not within the boundaries of a 

conservation district or if the request is refused by the 

board of supervisors of a soil conservation district or the 

directors of a grazing district. 

(12) "Surface water" means, for the purpose of 

determining the public's access for recreational use, a 

natural water body, its bed, and its banks up to the 

ordinary high-water mark." 

Section 2. Section 23-2-302, MCA, is amended to read: 

"23-2-302. Recreational use permitted -- limitations 

exceptions. (1) Except as provided in subsections (2) 

through (5), all surface waters that are capable of 

recreational use may be so used by the public without regard 

to the ownership of the land underlying the waters. HOWEVER, 

ANY USE OF THE BED AND BANKS MUST BE OF MINIMAL IMPACT AND 

NECESSARY FOR UTILIZATION OF THE WATER ITSELF. 

-4- SB 286 



l 

2 

3 

5 

6 

7 

8 

~ 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

1~ 

20 

21 

22 

23 

24 

25 

SB 0286/04 

(2} The right of the public to make recreational use 

of surface waters does not include, without permission or 

contractual arrangement with the landowner: 

(a) the operation of all-terrain vehicles or other 

motorized vehicles not primarily designed for operation upon 

the water: 

(b) the recreational use of surface waters in a stock 

pond or other private impoundment fed by an intermittently 

flowing natural watercourse; 

(c) the recreational use of waters while diverted away 

from a natural water body for beneficial use pursuant to 

Title 85, chapter 2, part 2 or 3, except for impoundments or 

diverted waters to which the owner has provided public 

access; 

(d) b±g-gam~ hunting exeept-by--~eng--bew--or--shotg~n 

whe~--~p~eifieai%y--attthortz~d--hy--the--eommission;, EXCEPT 

WATERFOWL HUNTING. THIS SUBSECTION (D) DOES NOT REQUIRE 

PERMISSION OF THE LANDOWNER UNLESS PERMISSION IS OTHERWISE 

REQUIRED BY 45-6-20l AND 45-6-203 OR BY 87-3-304. 

te7--overnight-eampin9-within--~±ght--of--any--oee~pied 

dwelling--or--wi~hin--589--Jards--of--any-eee~pied-dweil±ng, 

whiehever-±s-ie~er 

tf7~ the placement or creation of any permanent OR 

SEASONAL duck blind, boat moorage, or any-~~asonai-or-o~her 

ob;eete-within-~ight-or-or-within-599-yarde-o£--an--oeett~~ed 
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dwe%;±ft~,-whiehever-is-iess other permanent object; e~ 

tgtlfl use of a streambed as a right-of-way for any 

purpose when water is not flowing therein•L 

(G) CAMPFIRES, EXCEPT PORTABLE STOVES, UNLESS MANDATED 

BY AN EMERGENCY; 

(H) OVERNIGHT CAMPING, UNLESS IT IS NECESSARY FOR 

UTILIZATION OF THE WATER ITSELF AND UNLESS IT DOES NOT OCCUR 

WITHIN SIGHT OR 500 YARDS OF AN OCCUPIED DWELLING; OR 

!I) OTHER ACTIVITIES WHICH ARE NOT PRIMARILY 

WATER-RELATED PLEASURE ACTIVITIES AS PROVIDED FOR IN 

23-2-301(10). 

( 3) The right of the public to make recreational use 

of class II waters does not include, OVERNIGHT CAMPING 

without permission of the landowner~ 

er 

tat--~~g-game-httneing; 

tht--overnight-eamping; 

te~--ehe--plaeement-or-ereation-of-any-seasonal-objeet7 

tdt--othe~---aeti~ities---which---are---not---primarily 

water-related----plea~~re----aetivitie~----a~---~erine~---in 

i3-i-39%tr9t. 

(4) The right of the public to make recreational use 

of surface waters does not grant any easement or right to 

the public to enter onto or cross private property in order 

to use such waters for recreational purposes. 
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(5) The commission shall adopt rules pursuant to 

87-l-303, in the interest of public health, public safety, 

or the protection of public and private property, governing 

recreational use of class I and class II waters. These rules 

must include the following: 

(a) the establishment of procedures by which any 

person may request an order from the commission: 

(i) limiting, restricting, or prohibiting the ~ype, 

incidence, or extent of recreational use of a surface water; 

or 

(ii} altering limitations, restrictions, or 

prohibitions on recreational use of a surface water imposed 

by the commission; 

(b) provisions requiring the issuance of written 

findings and a decision whenever a request is made pursuant 

to the rules adopted under subsection (S}(a); and 

(c) a procedure for the identification of streams 

within class II waters which are not capable of recreational 

use or are capable of limited recreational use, and a 

procedure to restrict the recreational 

capacity of the water~ 

use to the actual 

(6) The provisions of this section do not affect any 

rights of the public with respect to state-owned lands that 

are school trust lands or any rights of lessees of such 

lands." 
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Section 3. Section 23-2-311, MCA, is amended to read: 

"23-2-311. 

portage route. 

Right 

(l) A 

to portage 

member of 

establishment of 

the public making 

recreational use of surface waters may, above the ordinary 

high-water mark, portage around barriers in the least 

intrusive manner possible, avoiding damage to the 

landowner's land and violation of his rights. 

(2) A landowner may create barriers across streams for 

purposes of land or water management or to establish land 

ownership as otherwise provided by law. If a landowner 

erects a structure which does not interfere with the 

public's use of the surface waters, the public may not go 

above the ordinary high-water mark to portage around the 

structure. 

(3) (a) A portage route around or over a barrier may 

be established to avoid damage to the landowner's land and 

violation of his rights, as well as to provide a reasonable 

and safe route for the recreational user of the surface 

waters. 

(b) A portage route may be established when either a 

landowner or a member of the recreating public submits a 

request to the supervisors that such a route be established. 

(c) Within 45 days of the receipt of a request, the 

supervisors shall, in consultation with the landowner and a 

representative of the department, examine and investigate 
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the barrier and the adjoining land to determine a reasonable 

and safe portage route. 

(d) Within 45 days of the examination of the site, the 

supervisors shall make a written finding of the most 

appropriate po~tage route. 

(e) The cost of establishing the portage route around 

artificial barriers, WHETHER OR NOT THE LANDOWNER OWNS THE 

BARRIER, must be borne by the invo%ved-randewne~r-exeept-for 

tfte--eonetrHction-o£-notifiea~ion-signs-o£-eHeh-ro~te,-whieh 

ie--the--~@eporteibility--er--the department. The--cost--of 

establishing--a-portage-roHte-arottnd-arti£ieial-barriers-not 

owned-by-the-landowner-on-whoee-land-the-portage-roHte--w±ll 

be-piaced-m~st-be-borne-by-the-dep~rtment• 

(f) Once the route is established, the department has 

the exclusive responsibility thereafter to construct and to 

maintain the portage route at reasonable times agreeable to 

the landowner. The department shall post notices on the 

stream of the existence of the portage route and the 

public's obligation to use it as the exclusive means around 

a barrier. 

(g) If either the landowner or recreationist disagrees 

with the route described in subsection (3)tetiQ1, he may 

petition the district court to name a three-member 

arbitration panel. The panel must consist of an affected 

landowner, a member of an affected recreational group, and a 
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member selected by the two other members of the arbitration 

panel. The arbitration panel may accept, reject, or modify 

the supervisors' finding under subsection (3)(d). 

(h) The determination of the arbitration panel is 

binding upon the landowner and upon all parties that use the 

water for which the portage is provided. Costs of the 

arbitration panel, computed as for jurors' fees under 

3-15-201, shall be borne by the contesting party or parties; 

all other parties shall bear their own costs. 

(i) The determination of the arbitration panel may be 

appealed within 30 days to the district court. 

(j) Once a portage route is established, the public 

shall use the portage route as the exclusive means to 

portage around or over the barrier. 

(4) Nothing contained in this part addresses the issue 

of natural barriers or portage around said barriers, and 

nothing contained in this part makes such portage lawful or 

unlawful. •• 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority of the fish and game commission to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 5. Effective date. This act is 

effective on passage and approval. 

-End-
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COMMITTEE, 

~c •• ,,.;;an-

286, PROPOSED BY SUBCOMMITTEE OF HOUSE JUPlCIARY 

1. Title, line 11, 
Strike; ~REVISE" 
Insert: ·~y· 

2. Title,. line 12. 
Following: • 2il-2-il&z;" 
Insert: •23-2-301,• 
Following: "23-2-3027" 
Insert: .,. , " 

3. Page 1, line 18. 
Following: line 17 
Insert: •~section 1. Section 23-2-301, MCA, is amended to read: 

•23-2-301. Definitions. For purposes of this part, the 
following definitions apply: 

( 1) 11 Barrier" means an artificial obstruction located 
in or over a water body, restricting passage on or through 
the water, which totally or effectively obstructs the 
recreational use of the surface water at the time of use. A 
barrier may include but is not limited to a bridge or fence 
or any other manmade obstacle to the natural flow of water. 

(2) °Class I waters" means surface waters, other than 
lakes, that: 

(a) lie within the officially recorded federal govern­
ment survey meander lines thereof; 

(bl flo.w over lands that have been judicially deter­
mined to be owned by the state by reason of application of 
the federal navigability test for state streambed ownership; 

(c) are or have been capable of supporting the follow­
ing commercial activities: log floating, transportation of 
furs and skins, shipping, commercial guiding using 
multiperson watercraft, public transportation, or the 
transportation of merchandise, as these activities have been 
defined by published judicial opinion as of April 19, 1985> 
or 

·~ WI!ID '- : readif1g copy ( .JlLUE ___ ) 
' color 
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f) 
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(d) are or hgve been capable of supporting commercial 
acti•Jity rithin the meaning of the federal navigability test 
for state streambed ownership. 

(3) "Clas.s II wai:ers'' n~.eans all s~.::.rface waters that are 
not class I waters, except lakes. 

(4) •commission" means the fish and game commission 
provided for in 2-15-3~02. 

(5) "Department'' 1neans the department of fish, wild-
life, and parks provided for in 2-15-3401. 

(6) "Diverted away from a natural water body• means a 
diversion of surface wate!: through a manmade water convey­
ance system, including but not lin\ited to: 

(aj an irrigation cr drainage canal or ditch; 
(b) an industrial, municipal, or domes~ic water system, 

exr.l,lding the lake~ st:t:enm, or reservoir from which the 
system obtains water; 

{c) a flood control channel; or 
(d) a hydropower inlet and di:::.charge facility. 
( 7) "Lake" means a bodv of water where the surface 

water is retained by either natural or artificial means and 
the natural flO'tl of 'w·ater is substantially impeded. 

(8) "Occupied dwelling" means a building used for a 
human dwelling at least once a year. 

(9) "Ordinary high~water mark" means the line that 
water imr-resses on land by covering it icr sufficient 
periods to cause ph~·sical characteristics that distinguish 
the area below the line- from the a1::ea above it. Characteris­
tics of the areu belmv the l.ine ir.clude, when appropriate, 
but are not limited to deprivation of th-::: soil of substan­
tially all terre5t.rial vegetation and dc5truction of its 
agricultural ,1egetative va!.ue. A fl0~1d plaj_n ~djacent to 
surfac~ 'fiFlt:.ers is r:·.ot consid<o::L-ed tv 1 ic wi thiYl the surface 
waters 1 high-water rr.ur~.-.s. 

(10) nRecreational use" means wi+:h respect tu surface 
w~te~s, un:!.ess otliervoise Eroldbit.ed_?~Su~:::.t.ed_ by law: 
fJ.sh~ng, hunting waterim:l, s·.·1i.mmin~! 1 float:.ug J.n small 
craft or other flotatiOU~vices, boating in motorized craft 
ljft±eee-tn~~.-se-~..fY.i.--t.~.~-o-r--~tt-l·~'l!etl-et-~-a"'' or craft 
propelled b}' oar or paddl~, other water-related plea:::iure 
act~_vi tie::', and rel c. ted nnavv.i.dable or incidental uses. 

{11) nsupervisors" means the board of supervisors of a 
soil conservaticu district, the directors of a grazing 
dist.:rif!t, or the bo'-l.rQ of count::.r com_mi~sioners if a request 
pun.:ua.nt to 23-2-311 (3) ~b) is net within th~ bctwdaries of a 
consct:vation dist.l-ict cr ii Lhe req"L'.•:..::st is r~fused by the 
board of sLpe~vlscrs of a soil conservAtion riistrict or the 
directors of a grazing di~~Li~t. 

Cho11tm~n 
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(12) "Surfa~e water" means, for ±he .purpose of deter­
mining the public • s access for recreational use, a na-tural 
water body, its bed, and its banks up to the ordinary 
high-water ma+k.•• 

Renumber: subseg.uent sections 

4. Page 1, line 23. 
Follow1ng: "waters.'' 
Insert: 0 -HQwever, any .use of the bed and banks must be of 

miniJIJal impact and nece.ssary for utilization of the water 
itself." 

5. Page 2, line 13. 
Strike: "big game" 

6. Page 2, line 14. 
Following: "e.-..!:.ee!:eft" 
Strike: ";" 
Insert: ", e:r.c.ept ljliaterfowl hunting. This subsection (d) 
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does not require pemission of the landowner unless 
permission is otherwise required by 45-6-201 and 45-6-203 or 
by ~87-,3-304 •• 

7. Page .2, line 18. 
Following: "permanent" 
Insert: "or seasonal" 

8. Page 
Strike: 
Strike: 

2, .line .21. 
·"eepaanent• 
"or 

9. Page 2, line 23. 
Following: "therein" 
Strike: "." 
Insert: "; 

(g) campfires, except portable stoves, unless mandated 
by an ~merqency; 

(h) pv~rniq.ht camping, unless it is necessary for 
u.tilization of .the water it_self and unless it does not occur 
w~th~n siqht or ·500 yards of an occupied dwelling; or 

(i) oth~r activities which are not primarily 
wa~er-rel4ted pleasure activities as provided for in 
23-2-J,Olllll) . " 

10. Page 2, line 25. 
Followinq: "include• 
strike: • ,• 

··················· 
Chairman. 
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Insert: 11 0Verniqht camping" 

11. Page 3, lines 1 through 8. 
Following: "landowner" on line 
Strike: ":" on line 1 through 

12. Page 5, liRe 19. 
Following: •barriers" 

Pl'G: FOUR 
iW1CH 27, 

1 
"23-2-301(10)" on line 8 

Insert: M, whether or not the landowner owns the barrier," 

13. Page 5, lines 21 through 25. 
Strike: "'The" on line 21 through end of line 25 

14. Page 6, line 9. 
Strike: "{·e)" 
Insert: "(Q)• 
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