
SENATE BILL NO. 276 

INTRODUCED BY PINSONEAULT, HAMMOND 

IN 

FEBRUARY 3, 1987 

FEBRUARY 17, 1987 

FEBRUARY 18, 1987 

FEBRUARY 19, 1987 

FEBRUARY 20, 1987 

FEBRUARY 21, 1987 

FEBRUARY 23, 1987 

IN 

FEBRUARY 24, 1987 

MARCH 7, 1987 

MARCH 10, 1987 

MARCH 11, 1987 

THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 49; NOES, 0. 

TRANSMITTED TO HOUSE. 

THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 89; NOES, 9. 

RETURNED TO SENATE WITH AMENDMENTS. 



MARCH 21, 1987 

MARCH 23, 1987 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 
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BILL NO. al.:?l6 

,V_ . .... A--INTRODUCED BY 

A BILL !'OR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT ANY 

PETITION FOR THE TRANSFER OF TERRITORY !'ROM ONE HIGH SCHOOL 

DISTRICT TO ANOTHER MUST BE ACTED UPON BY THE BOARD 01' 

COUNTY COMMISSIONERS TO CERTIFY COMPLIANCE WITH CERTAIN 

CRITERIA; AND AMENDING SECTION 20-6-320, M.CA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-6-320, MCA., is amended to read: 

''20-6-320. Transfer of territory from one high school 

district to another. (1) A. majority of electors of any high 

school district who are qualified to vote under the 

provisions of 20-20-301 and who reside in territory that is 

a part of a high school district may petition the county 

superintendent to transfer such territory to another high 

gchool district if: 

(a) the territory adjoins the district to which it is 

to be attached: 

(b) the territory is not located within 3 miles, over 

the shortest practical route, of an operating school of the 

district from which it is to be detached; 

(c) ~t1e Lrdnsr:er of such territory 'Ntll nGt: redur. .. :e t.tle 

taxable value ot the district to less than $300,000 unless 

~n• ""'"'"•• Couno• 
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the remaining territory of the district contains not less 

than 50,000 acres of nontaxable Indian land; and 

(d) the board of trustees of the school district that 

would receive the territory has approved the transfer. 

(2) The petition must be addressed to the county 

superintendent and shall: 

(a) describe the territory that is requested to be 

transferred and to what district it is to be transferred; 

{b) state the reasons why such transfer is requested; 

and 

(c) state the number of high-school-age children 

residing in such territory. 

{3) On receipt of a valid petition for a territory 

transfer, the county superintendent shall: 

(a) present the petition to the board of coun~y 

commissioners ~or certification that the crit~ria set forth 

in subsection (l) have b~en met. The baaEd shall, within 10 

days of receiving the petit~~~urn it to the county 

superintendent with certificat~on, signed by each member of 

the board, that such criteria have been met or with a 

notation, siqn~ach member, that the criteria have not 

been met. The boar~'s certificati?.n is binding on ~he county 

superint~ndent unless ~county~u~inten<?ens.._ be~ieve.:! 

tf:dt ~certtf~~ti.ur~ _l_~2 l~.:-~.2L.:.. __ ft: •Jl_,_~PLlt~ t:Jet~t->11___!J'I-:' 

board a.nd cou~ommis~:!:.~. must be decided by the 
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superintendent of public instruction and the decision of the 

superintendent of public instruction on the matter is final. 

tat..t!:U_ file the petition as certified by the board~. 

county commissioners; 

tbti..£1 set a hearing place, date, and time for 

consideration of the petition that is not more than 40 days 

after receipt of the petitioni and 

teti~l give notice of the place, date, and time of the 

hearing. The notices must be posted in the districts 

affected by the request in the manner prescribed in this 

title for school elections, with at least one notice posted 

in the territory to be transferred. 

14) The ~,;ounty superintendent shall conduct the 

14 hearing as scheduled, and any resident or taxpayer of either 

15 affected district must be heard. If the county 

16 superintendent coosid~c~ it advisable and in the best 

17 interests of the residents of the territory, he shall grant 

16 the petitioned request and order the change of district 

19 boundaries to coincide with the boundary description in the 

20 petition. Otherwise, he shall by order deny the request. 

21 Either of the orders shall be final 20 days after its date 

22 unless it is appealed to the superintendent of public 

23 instruction by a resident of either district affected by the 

24 lerritory trdltster. The (Jeci~ion ot the su~erirtterttJent ut 

25 public instruction, after consideration ot the material 
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30 days after its date. 

LC 1463/01 

is final 

(5) If a petition to transfer territory from one high 

school district to another high school district would create 

a joint high school district or affect the boundary of any 

existing joint high school district, the petition must be 

presented to the county superintendent of the county where 

the territory i~ located. The county superintendent shall 

notify any other county superintendents of counties with 

districts affected by the petition, and the duties 

prescribed in this section for the county superintendent 

must be performed jointly by such county officials ... 

-End-
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APPROVED BY COMM. ON EDUCATION 
AND CULTURAL RESOURCES 

SENATE BILL NO. 276 

INTRODUCED BY PINSONEAULT, HAMMOND 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT ANY 

PETITION FOR THE TRANSFER OF TERRITORY FROM ONE HIGH SCHOOL 

DISTRICT TO ANOTHER MUST BE ACTED UPON BY THE BOARD OF 

COUNTY COMMISSIONERS TO CERTIFY COMPLIANCE WITH CERTAIN 

CRITERIA; AND AMENDING SECTION 20-6-320, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 20-6-320, MCA, is amended to read: 

"20-6-320e Transfer of territory from one high school 

district to anothere (1) A majority of electors of any high 

school district who are qualified to vote under the 

provisions of 20-20-301 and who reside in territory that is 

a part of a high school district may petition the county 

superintendent to transfer such territory to another high 

school district if: 

(a) the territory adjoins the district to which it is 

to be attached; 

(b) the territory is not located within 3 miles, over 

the shortest practical route, of an operating school of the 

district from which it is to be detached; 

(c) the transfer of such territory will not reduce the 

taxable value of the district to less than $300,000 unless 
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the remaining territory of the district contains not less 

than 50,000 acres of nontaxable Indian land; and 

(d) the board of trustees of the school district that 

would receive the territory has approved the transfer. 

(2) The petition must be addressed to the county 

superintendent and shall: 

(a) describe the territory that is requested to be 

transferred and to what district it is to be transferred; 

(b) state the reasons why such transfer is requested; 

and 

(c) state the number of high-school-age 

residing in such territory. 

children 

(3) On receipt of a valid petition for a territory 

transfer, the county superintendent shall: 

(a) present the petition to --~~e board of county 

commissioners for certification that the criteria set forth 

in subsection (1) have been met. The board shall, within 10 

days of receiving the petition, return it to the county 

superintendent with certification~ signed by eeeh-member A 

MAJORITY of the board, that such criteria have been met. or 

with--a--notat~oft,--sign~d-by-eaeh-mem~~~~-th~t-tfte-eriteria 

heve-ftet-been-meto-~he-beard~~-eertifieet±on-i~--bind±ftg--o~ 

the--eoc~tr--e~perifttendent-cn±e~~-~~~-~~~nty-~~perintendent 

believee-tha~-the--ee~ti£ie~t~on--is--in--error7:-A--di~p~te 

between--the--boerd-end-eo~nty-eo~i~~±one~e-m~st-be-dee±ded 

-2- SB 276 
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by-~fte-s~per±ntendent-o£-p~biie-inser~etien-8nd-the-deeision 

o£-~fte-s~perintendent-o£-pab±ie-instrHetion-en-the-matter-is 

£ina±• 

tat~ file the petition as certified by the board of 

county commissioners; 

tbti£1 set a hearing place, date, and time for 

consideration of the petition that is not more than 40 days 

after receipt of the petition; and 

tet~ give notice of the place, date, and time of the 

hearing. The notices must be posted in the districts 

affected by the request in the manner prescribed in this 

title for school elections, with at least one notice posted 

in the territory to be transferred. 

(4} The county superintendent shall conduct the 

hearing as scheduled, and any resident or taxpayer of either 

affected district must be heard. If the county 

17 superintendent considers it advisable and in the best 

18 interests of the residents of the territory, he shall grant 

19 the petitioned request and order the change of district 

20 boundaries to coincide with the boundary description in the 

21 petition. Otherwise, he shall by order deny the request. 

22 Either of the orders shall be final 20 days after its date 

23 unless it is appealed to the superintendent of public 

24 instruction by a resident of either district affected by the 

25 territory transfer. The decision of the superintendent of 

-3- SB 276 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

SB 0276/02 

public instruction, after consideration of the material 

presented at the county superintendent's hearing, is final 

30 days after its date. 

(5) If a petition to transfer territory from one high 

school district to another high school district would create 

a joint high school district or affect the boundary of any 

existing joint high school district, the petition must be 

presented to the county superintendent of the county where 

the territory is locat~d. The county superintendent shall 

notify any other cJunty superintendents of counties with 

districts affected by the petition, and the duties 

prescribed in this section for the county superintendent 

must be performed jointly by such county officials." 

-End-

-4- SB 276 
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SENATE BILL NO. ~76 

INTRODUCED BY PINSONEAULT, HAMMOND 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT ANY 

PETITION FOR THE TRANSFER OF TERRITORY FROM ONE HIGH SCHOOL 

DISTRICT TO ANOTHER MUST BE ACTED UPON BY THE BOARD OF 

COUNTY COMMISSIONERS TO CERTIFY COMPLIANCE WITH CERTAIN 

CRITERIA: AND AMENDING SECTION 20-6-320, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-6-320, MCA, is amended to read: 

"20-6-320. T~ansfer of territory from one high school 

district to another. (1) A majority of electors of any high 

school district who are qualified to vote under the 

provisions of 20-20-301 and who reside in territory that is 

a part of a high school district may petition the county 

superintendent to transfer such territory to another high 

school district if: 

(a) the territory adjoins the district to which it is 

to be attached; 

(b) the territory is not located within 3 miles, over 

the shortest practical route, of an operating school of the 

district from which it is to be detached; 

(c) the transfer of such territory will not reduce the 

taxable value of the district to less than $300,000 unless 

~ tool>latl•o Council 
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the remainin9 te~ritory of the district contains not less 

than SO,OOO acres of nontaxable Indian land; and 

(d) the board of trustees of the school district that 

would receive the territory has approved the transfer. 

(2) The petition must be addressed to the county 

superintendent and shall: 

Ia) describe the territory that is requested to be 

transferred and to what district it is to be transferred; 

(b) state the reasons why such transfer is requested; 

and 

(c} state the number of high-school-age 

residing in such territory. 

children 

(3) On receipt of a valid petition for a territory 

transfer, the county superintendent shall: 

(a) present the petition to the board of county 

commissioners for certification that the criteria set forth 

in subsection (l) have been met. The board shall, within 10 

days of receiving the petition, return it to the county 

superintendent with certification, signed ~ eaeh-m~mber A 

MAJORITY of the board, that such criteria have been met. ~ 

wi~h--a--no~ation7 --~tgned-br-eaeh-member,-~hat-tfte-criteria 

hawe-not-been-aet~-~fte-board~e-certifi~ation-i~--bind~n~--on 

the--eounty--su~rintendent-~n~e~~-the-eottnty-~upe~intendent 

~ei i:eve:! -thai;_ -the- -eertirieat ion-- i~-- i- r"'- --ef'roro- -A.--d~ !!ptttf'! 

be twe~ n--~he--boe: r~- and.- cott n ty- eotMl i- e !'!: i one r ~ -::f!l-_tl !I e-be -decided 

-2- SB 216 
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by-the-saperintendent-ef-pablie-inatr~etien-and-the-deeisien 

of-the-superintendent-ef-pablie-instr~etion-en-the-matter-is 

finaiT 

tati£1 file the petition as certified by the board of 

county commissione~s; 

fht~ set a hearing place, date, and time for 

consideration of the petition that is not more than 40 days 

after receipt of the petition; and 

tet12! give notice of the place, date, and time of the 

hearing. The notices must be posted in the districts 

affected by the request in the manner prescribed in this 

title for school elections, with at least one notice posted 

in the territory to be transferred. 

(4) The county superintendent shall conduct the 

15 hearing as scheduled, and any resident or taxpayer of either 

16 affected district must be heard. If the county 

17 superintendent considers it advisable and in the best 

18 interests of the residents of the territory, he shall grant 

19 the petitioned request and order the change of district 

20 boundaries to coincide with the boundary description in the 

21 petition. Otherwise, he shall by order deny the request. 

22 Either of the orders shall be final 20 days after its date 

23 unless it is appealed to the superintendent of public 

24 instruction by a resident of either district affected by the 

25 territory transfer. The decision of the superintendent of 

-3- SB 276 
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public instruction, after consideration of the material 

presented at the county superintendent"s hearing, is final 

30 days after its date. 

(5) If a petition to transfer territory from one high 

school district to another high school district would create 

a joint high school district or affect the boundary of any 

existing joint hi9h school district, the petition must be 

presented to the county superintendent of the county where 

the territory is locat@d. The county superintendent shall 

notify any other county superintendents of counties with 

districts affected by the petition, and the duties 

prescribed in this section for the county superintendent 

must be performed jointly by such county officials." 

-End-

-4- SB 276 
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SENATE BILL NO. 276 

INTRODUCED BY PINSONEAULT, HAMMOND 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT ANY 

PETITION FOR THE TRANSFER OF TERRITORY FROM ONE HIGH SCHOOL 

DISTRICT TO ANOTHER MUST BE ACTED UPON BY THE BOARD OF 

COUNTY COMMISSIONERS TO CERTIFY COMPLIANCE WITH CERTAIN 

CRITERIA; AND AMENDING SECTION 20-6-320, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 20-6-320, MCA, is amended to read: 

"20-6-320. Transfer of territory from one high school 

district to another. (1) A majority of electors of any high 

school district who are qualified to vote under the 

provisions of 20-20-301 and who reside in territory that is 

a part of a high school district may petition the county 

superintendent to transfer such territory to another high 

school district if: 

(a) the territory adjoins the district to which it is 

to be attached; 

(b) the territory is not located within 3 miles, over 

the shortest practical route, of an operating school of the 

district from which it is to be detached; 

(C) the transfer of such territory will not reduce the 

taxable value of the district to less than $300,000 unless 

~n• L""i>idLwo CouncU 
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the remaining territory of the district contains not less 

than 50r000 acres of nontaxable Indian land; and 

(d) the board of trustees of the school district that 

would receive the territory has approved the transfer. 

(2) The petition must be addressed to the county 

superintendent and shall: 

(a) describe the territory that is requested to be 

transferred and to what district it is to be transferred; 

(b) state the reasons why such transfer is requested; 

and 

(c) state the number of high-school-age 

residing in such territory. 

children 

(3) On receipt of a valid petition for a territory 

transfer, the county superintendent shall: 

(a) present the petition to the board of county 

commissioners for certification that the criteria set forth 

in subsection (1) have been met. The board shall, within 10 

days of receiving the petition, return it to the county 

superintendent with certification, signed by eech-member A 

MAJORITY of the board, that such criteria have been meto OR 

WITH A NOTATION, SIGNED BY A MAJORITY OF THE BOARD, THAT THE 

CRITERIA HAVE NOT BEEN MET. THE BOARD'S CERTIFICATION IS 

BINDING ON THE COUNTY SUPERINTENDENT UNLESS THE COUNTY 

SUPERINTENDENT BELIEVES THAT THE CERTIFICATION IS IN ERROR. 
-- ---·------·~ ------

A DISPUTE BETWEF.N THE BOARD AND THE COUNTY COMMISSIO~ERS 

-2- SB 2 '16 
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MUST BE DECIDED BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

AND THE DECISION OF THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

ON THE MATTER IS FINAL. or-with-a-notationr-~±gned--by--ea~h 

memb~r,--that--the--erite~ia--have-not-been-meeo-~he-board~e 

eertifieation-ie-binding-on-the-eo~nty-snperintendent-~niess 

the-eo~nty-saperintendent-believes-that-the-eerti£ieatien-is 

in--erroro--A--dispttte--between---the---board---and---eotlnty 

eommiesioners--mtlst--be--deeided--by--the--saperintendent-o£ 

ptlbiie-instrttetion-and-the-deeis±on-o£-the-sttperintendent-of 

pablie-instrttetion-on-the-matter-is-fina~. 

tat~ file the petition as certified by the board of 

county commissioners; 

tbt~ set a hearing place. date, and time for 

consideration of the petition that is not more than 40 days 

after receipt of the petition; and 

tet~ give notice of the place, date, and time of the 

hearing. The notices must be posted in the districts 

affected by the request in the manner prescribed in this 

title for school" elections, with at least one notice posted 

in the territory to be transferred. 

(4) The county superintendent shall conduct the 

22 hearing as scheduled, and any resident or taxpayer of either 

23 affected district must be heard. If the county 

24 superintendent considers it advisable and in the best 

25 interests of the residents of the territory, he shall grant 

-3- SB 276 
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the petitioned request and order the change of district 

boundaries to coincide with the boundary description in the 

petition. Otherwise, he shall by order deny the request. 

Either of the orders shall be final 20 days after its date 

unless it is appealed to the superintendent of public 

instruction by a resident of either district affected by the 

territory transfer. The decision of the superintendent of 

public instruction, after consideration of the material 

presented at the county superintendent's hearing, is final 

30 days after its date. 

(5) If a petition to transfer territory from one high 

school district to another high school district would create 

a joint high school district or affect the boundary of any 

existing joint high school district, the petition must be 

presented to the county superintendent of the county where 

the territory is located. The county superintendent shall 

notify any other county superintendents of counties wjth 

districts affected by the petition, and the duties 

prescribed in this section for the county superintendent 

must be performed jointly by such county officials." 

-End-

-4- SB 276 
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report SENATE BILL NO. 276 

0 do pass iXI be concurred in Uas amended 
0 do not pass 0 be not concurred in 0 statement of intent attached 

COUNTY COMMISSIONERS TO REVIEW HIGH 
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Insert: "or w1.th a notation, signed by a majority of the 
board, that the criteria have not been met. The board's 
certification is binding on the county superintendent un
less the county superintendent believes that the certifi
cation is in error. A dispute between the board and the 
county commissioners must be decided by the superinten
dent of public instruction and the decision of the super
intendent of public instruction of the matter is final." 
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