SENATE BILL NO. 276

INTRODUCED BY PINSONEAULT, HAMMOND

IN THE SENATE

FEBRUARY 3, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOURCES.
FEBRUARY 17, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 18, 1987 PRINTING REPORT.
FEBRUARY 19, 1987 ON MOTION, CONSIDERATION PASSED
FOR THE DAY.
FEBRUARY 20, 1987 SECOND READING, DO PASS.
FEBRUARY 21, 1987 ENGROSSING REPORT.
FEBRUARY 23, 1987 THIRD READING, PASSED.

AYES, 49; NOES, 0.
TRANSMITTED TO HOUSE.

IN THE HOUSE

FEBRUARY 24, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOURCES.

MARCH 7, 1987 COMMITTEE RECCMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 10, 1987 SECOND READING, CONCURRED IN.

MARCH 11, 1987 THIRD READING, CONCURRED IN.

AYES, 89; NOES, 9.

RETURNED TO SENATE WITH AMENDMENTS.



IN THE SENATE
MARCH 21, 1987 RECEIVED FROM HCUSE.

SECOND READING, AMENDMENTS
CONCURRED 1IN.

MARCH 23, 1987 THIRD READING, AMENDMENTS
CONCURRED 1IN,

SENT TO ENROLLING.
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BILL NO. 272

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE THAT ANY

INTRODUCED BY

PETITION FOR THE TRANSFER OF TERRITORY FROM ONE HIGH SCHOOL
DISTRICT TO ANOTHER MUST BE ACTED UPON BY THE BOARD OF
COUNTY COMMISSIONERS TO CERTIFY COMPLIANCE WITH CERTAIN

CRITERIA; AND AMENDING SECTION 20-6-320, MCA."

BE IT ENACTED BY THE LEGISLATURE CGF THE STATE OF MONTANA:
Section 1. Section 20-6-320, MCA, is amended to read:
"20-6-320. Transfer of territory from one high school

district to another. (1) A majority of electors of any high

school district who are qualified to wvote under the
provisions of 20-20-301 and who reside in territory that is

a part of a high school district may petition the county

superintendent to transfer such territory to another high

school district Lif:

(a) the territory adjoins the district teo which it is
to be attached;

(b) Lthe territory 1is not located within 3 miles, over
the shortest practical route, of an operating school of the
district Erom which it is to be detached;

(v) the transter of such territory will nocr reduce the

taxable value ot the district to less than $300,000 unless
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LC 1463701

the remaining territory of the district contains not less
than 50,000 acres of nontaxable Indian land; and

(d} the board of trustees of the school district that
would receive the territory has approved the transfer.

{2} The petition must be addressed to the county
superintendent and shall:

(a) describe the territory that is requested to be
transferred and to what district it is to be transferred;

{b) state the reasons why such transfer is requested;
and

(c) state the number of high-school-age children
residing in such territory.

(3) On receipt of a wvalid petition feor a territory
transfer, the county superintendent shall:

(a) present the petition to the board of county

commissioners for certification that the criteria set forth

in subsection (1) have been met. The board shall, within 10

days of receiving the petition, return it to the county

superintendent with certification, signed by each member of

the board, that such criteria bave been wmet or with a

notation, signed by each member, that the criteria have not

been met. The board’'s certification is binding on the county

superintendent unless the county superintendent believes

that the certificarion i3 1u ervor. A Jdispute between the
board and county commigsioners must Dbe decided by the
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superintendent of public instructicn and the decision of the

superintendent of public instructicn on the matter is final.

tay{b) file the petition as certified by the board of

counkty commissioners;

tby(c) set a hearing place, date, and time for
consideration of the petition that is not more than 40 days
after receipt of the petition; and

tey(d) give notice of the place, date, and time of the
hearing. The ncotices must be posted in the districts
affected by the request in the manner prescribed in this
title for school elections, with at least one notice posted
in the territory to be transferred.

(4) The county superintendent shall conduct the
hearing as scheduled, and any resident or taxpayer of either
affected district must be heard. If the county
siuperintendent considers 1t advisable and in the best
interests of the residents of the territory, he shall graat
the petitioned request and order the change of district
boundaries to coincide with the boundary description in the
petition. Otherwise, he shall by order deny the request.
Either of the orders shall be final 20 days after its date
uniess it is appealed to the superintendent of publiec
instruction by a resident of either district affected by the
tervitory transter. The decision of the superintendent of

public instruction, after consideration of the material
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presented at the county superintendent's hearing, is final
30 days after its date.

{5) If a petition to transfer territory from one high
schaal distriect to ancther high school district would create
a joint high schocl district or affect the boundary of any
existing joint high school district, the petition must be
presented to the county superintendent of the county where
the territory 1s located. The county superintendent shall
notify any other county superintendents of counties with
districts atfected by the petition, and the duties
prescribed in this section for the county superintendent
must be performed jointly by such county officials.™

—-End-
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SB 0276/02
APPROVED BY COMM. ON EDUCATION
AND CULTURAL RESOURCES

SENATE BILL NO. 276

INTRODUCED BY PINSONEAULT, HAMMOND

‘A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE THAT ANY

PETITION TFOR THEE TRANSFER OF TERRITORY FROM ONE HIGH SCHOOL
DISTRICT TO ANOTHER MUST BE ACTED UPON BY THE BOARD OF
COUNTY COMMISSIONERS TO CERTIFY COMPLIANCE WITH CERTARIN

CRITERIA; AND AMENDING SECTION 20-6-320, MCA."

BE IT ENMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-6-320, MCA, is amended to read:
"20-6-320. Transfer of territory from one high school

district to another. (1) A majority of electors of any high

schocl district who are gqualified to wvote under the
provisions of 20-20-301 and who reslide in territory that is

a part of a high school district may petition the county

superintendent to tranafer such territery to another high

achool district if:

{a) the territory adjoins the district to which it is
to be attached;

(b) the territory is not located within 3 miles, over
the shortest practical route, of an operating school of the
district from which it is to be detached;

{c) the transfer of such territory will not reduce the

taxable value of the district to less than $300,000 uniess
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the remaining territory of the district contains not less
than 50,000 acres of nontaxable Indian land; and

{d) the board of trustees of the school district that
would receive the territory has approved the transfer.

(2) The petition must be addressed to the county
superintendent and shall:

{a) describe the territory that is requested to be
transferred and to what district it is to be transferred;

(b) state the reasons why such transfer is requested:
and

(c) s8state the number of high-school-age children
residing in such territory.

{3) On receipt of a wvalid petition for a territory
transfer, the county superintendent shall:

(a) present the petition to the board of county

commiggioners for certification that the c¢riteria set forth

in subsection (1) have been met. The board shall, within 10

days of receiving the petition, return it to the county

superintendent with certification, signed by each-member A

MAJORITY of the board, that such criteria have been met. eor

with--a--notation;-—signed-by—each-members-that-the-criteria

have-not-been-met;-Fhe-boardta-—certification-is-—-binding--on

the--county-—-snperintendent-uniessa-the-county—supevintendent

betieaves—that-the--certification —is -in--error---A--dispate

between--the--board-and-county-commisstoners-must-be-decidead

-2- SB 276
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by-the-superintendent-ef-publie-insktruetion-and-the-decinion

of-the-superintendent-of-pubitic-instruction-en-the-matter-is

£inat~s

tay(b) file the petition as certified by the board of

county commissioners;

tb¥y(c) set a hearing place, date, and time for
consideration of the petition that is not more than 40 days
after receipt of the petition; and

tey(d) give notice of the place, date, and time of the
hearing. The notices must be posted 1in the districts
affected by the request in the manner prescribed in this
title for scheol elections, with at least cone notice posted
in the territory td be transferred.

{4) The county superintendent shall conduct the
hearing as scheduled, and any resident or taxpayer of either
affected digtrict must be heard. If the county
superintendent considers it advisable and in the best
interests of the residents of the territory, he shall grant
the petitioned reguest and order the change of district
boundaries to coincide with the boundary description in the
petition. Otherwise, he shall by order deny the request.
Either of the orders shall be final 20 days after its date
unless it 1is appealed to the superintendent of public
instruction by a resident of either district affected by the

territory transfer. The decisicn of the superintendent of
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public instruction, after consideration of the material
presented at the county superintendent's hearing, is final
30 days after its date.

{5) 1If a petition to transfer territory from one high
school district to another high schoel district would create
a joint high school district or affect the boundary of any
existing jeint high school district, the petition must be
presented tc the county superintendent of the county where
the territory is leocat=d. The county superintendent shall
notify any other ¢odunty superintendents of counties with
districts affected by the petition, and the duties
prescribed in this section for the county superintendent
must be performed jointly by such county officials.”

-End-

—a- SB 276
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SENATE BILL NO. 276

INTRODUCED BY PINSCNEAULT, HAMMOND

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT ARY
PETITION FOR THE TRANSFER OF TERRITORY FROM ONE HIGH SCHODL
DISTRICT TO ANOTHER MUST BE ACTED UPON BY THE BORRD OF
COUNTY COMMISSIONERS TO CERTIFY COMPLIANCE WITH CERTAIN

CRITERIA; AND AMENDING SECTION 20-6-320, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-6-320, MCA, is amended to read:
»20-6-320, Transfer of territory from one high school

district to another. (1) A majority of electors of any high

achool district who are qualified to vote wunder the
proviglons of 20-20-301 and who reside in territory that is

a part of a high school diastrict may petition the county

superintendent to transfer such territory to another high

school district iE:

(a) the territory adjecins the district to which it is
to be attached;

(b} the territory is not located within 3 miles, over
the shortest practical route, of an:.operating school of the
district from which it is to be detached;

(c} the transfer of such territory will not reduce the

taxable value of the district to less than $300,000 unless
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the remaining territory of the district contains not less
than 50,000 acres of nontaxable Indian land; and

(d) the board of trustees of the school district that
would receive the territory has approved the transEer.

(2) The petition must be addressed to the county
superintendent and shall:

{a) describe the territory that is requested to be
tranaferred and to what district it is to be transferred;

(b) state the reasons why such transfer is requested;
and

{c} state the number of high-school-age children
residing in such territory.

{(3) On receipt of a valid petition for a territory
transfer, the county superintendent shall:

(a) present the petition to the board of c¢ounty

commigsioners for certification that the c¢riteria set forth

in subsection (1) have been met. The bcocard shall, within 10

days of receiving the petition, return it to the county

superintendent with certification, signed by each-member A

MAJORITY of the board, that such criteria have been met. or

with--a--notaciony--siqned-by-cach-member;-that-the-criteria

have-not-been-met:-Phe-beardis-cercification-is—-binding--on

the-—-county--superintendent-unteass-the-county-superintendent

beiieves-that-the--certification—-ts--in--error--A--dispute

between--the--board-and-county-commiasioners-musec-be-decided

-2= SB 276
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by-the-superintendent-cf-pubiic-instruction-and-the-dectsion

of-the-superintendent-of-publtc-instruction-on—the-matter-is

finals

tay(b) file the petition as certified by the board of

county commissioners;

th¥(c) set a hearing place, date, and time for
consideration of the petition that is not more than 40 days
after receipt of the petition; andg

¢er{d) give notice of the place, date, and time of the
hearing. The notices must be posted in the districts
affected by the reguest in the manner prescribed in this
title for school elections, with at least one notice posted
in the territory to be tranaferred.

({4) The county superintendent shall conduct the
hearing as scheduled, and any resident or taxpayer of either
affected district must be heard. if the county
superintendent considers it advisable and in the best
interests of the residents of the territory, he shall grant
the petitioned request and order the change of district
boundaries to coincide with the boundary deacription in the
petition, Otherwise, he shall by order deny the reqguest.
Either of the orders shall be final 20 days after its date
unless it is appealed to the superintendent of public
instruction by a resident of either district affected by the

territory transfer. The decision of the auperintendent of
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public instruction, after consideration of the material
presented at the county superintendent's hearing, is final
30 days after its date.

{5) If a petition to transfer territory from one high
school district to another high school district would create
a joint high school district or affect the boundary of any
existing joint high school district, the petition must be
presented to the county superintendent of the county where
the territory is located. The county superintendent shall
notify any other county superintendents of counties with
districta affected by the petition, and the duties
prescribed in this section for the county superintendent
must be performed jointly by such county officials.”

-End-

-4- SB 276
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SENATE BILL NO. 276

INTRODUCED BY PINSONEAULT, HAMMGND

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT ANY
PETITION FOR THE TRANSFER OF TERRITORY FROM ONE HIGH SCHQOL
DISTRICT TO ANOTHER MUST BE ACTED UPON BY THE BOARD OF
COUNTY COMMISSIONERS TO CERTIFY COMPLIANCE WITH CERTAIN

CRITERTA; AND AMENDING SECTION 20-6-320, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-6-320, MCA, is amended to read:
"20-6~320. Transfer of territory from one high school

district to another. {l1) A majority of electors of any high

school district who are qualified to wvote under the
provisions of 20-20-301 and who reside in territory that is

a part of a high school district may petition the county

superintendent to transfer such territory to another high

school district if: '

{a} the territory adjoins the district to which it is
to be attached;:

{b} the territory is not located within 3 miles, over
the shortest practical route, of an operating school of the
district from which it is to be detached;

(¢} the transfer of such territory will not reduce the

taxable value of the district tc less than $300,000 unless
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the remaining territory of the district contains not less
than 50,000 acres of nontaxable Indian land; and

(d) the board of trustees of the school district that
would receive the territory has approved the transfer.

(2) The petition must be addressed to the county
superintendent and shall:

(a) describe the territory that is requested to be
transferred and to what district it is to be transferred;

(b) state the reasons why such transfer is requested;
and

(¢) state the number of high-scheool-age children
residing in such territery.

(3) On receipt of a wvalid petition for a territory
transfer, the county superintendent shall:

(a) present the petition to the board of county

commissioners FEor gertification that the criteria set forth

in subsecticn (1)} have been met. The board shall, within 10

days of receiving the petition, return it to the county

superintendent with certification, signed by each-member A

MAJORITY of the board, that such criteria have been mets OR

WITH A NOTATION, SIGNED BY A MAJORITY OF THE BOARD, THAT THE

CRITERIA HAVE HNOT BEEN MET. THE BOARD'S CERTIFICATION IS

BINDING ON THE COUNTY SUFERINTENDENT UNLESS THE COUNTY

SUPERINTENDENT BELIEVES THAT THE CERTIFICATION IS IN ERHOR.

A DISPUTE BETWEEN THE BOARD AND_ THE COUNTY COMMISSIONERS

-2~ SB 276
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MUST BE DECIDED BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION

AND THE DECISION OF THE SUPERINTENDENT OF PUBLIC INSTRUCTION

ON THE MATTER IS FINAL. or-with-a-notationy—siqned--by--each

member;——that--the——criteria-—have-not-been-mets-Phe-boardls

certifreation-+as-binding-an-the-county-superintendent-uniess

the-=aunry-superintendent-believes—-that-the-certificarton-is

in--errorv—~A--dispute--between---the---board-—-and—--county

commissioners—-must--he--decided-—by--the--superintendent-of

public-instruction-and-the-decision-of-the-superintendent-of

public—instrucktion-on-khe-matter-is-£finat~

tay{b) file the petition as certified by the board of

county commissioners;

tby{c) set a hearing place, date, and time for
consideration of the petition that is not more than 40 days
after receipt of the petition; and

tct{d) give notice of the place, date, and time of the
hearing. The notices must be posted in the districts
affected by the reguest in the manner prescribed in this
title for school elections, with at least one notice posted
in the territory to be transferred.

(4) The county superintendent shall conduct the
hearing as scheduled, and any resident or taxpayer of either
affected district must be heard. If the county
superintendent considers it advisable and in the best

interests of the residents of the territory, he shall grant

-3- 8B 276
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the petitioned request and order the change of district
boundaries to coincide with the boundary description in the
petition. Otherwise, he shall by order deny the reguest.
Either of the orders shall be final 20 days after its date
unless it is appealed to the superintendent of public
instruction by a resident of either district affected by the
territory transfer. The decision of the superintendent of
public instruction, after consideration of the material
presented at the county superintendent's hearing, is final
30 days after its date.

(5) 1If a petition to transfer territory from one high
school diskrict to another high school district would create
a joint high school district or affect the boundary of any
existing joint high school district, the petition must be
presented to the county superintendent of the county where
the territory is located. The county superintendent shall
notify any other county superintendents of counties with
districts affected by the petition, and the duties
prescribed in this section for the county superintendent
must be performed jointly by such county officials."

-End-
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STANDING COMMITTEE REPORT
HOUSE

Mr. Speaker: We, the committee on EDUCATION AND CULTURAL RESQURCES

MARCH 6, 19 _87

report SENATE BILI NO. 276

[] do pass X be concurred in X as amended
(1 do not pass [ be not concurred in U statement of intent attached

/;wéXéu%c———

fJ_Z\.CK/SANDS, Chairman
COUNTY COMMISSIONERS TO REVIEW HIGH O0L DISTRICT TRANSFER OF
TERRITORY

1. Page 2, line 20.
Following: "met"
Strike: ".,"

- T ]
| {]

Insert: "or with a notation, signed by a majority of the
board, that the criteria have not been met. The board's
certification is binding on the county superintendent un-
less the county superintendent believes that the certifi-
cation is in error. A dispute between the board and the
county commissioners must be decided by the superinten-

dent of public instruction and the decision ¢f the super=-
intendent of public instruction of the matter is final."

; %//4 REP. EUDAILY WILL CARRY THE BILL IN THE HQUSE OF REPRESENTATIVES

-

THIRD reading copy {_.BLUE )

color



