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IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL 
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50th Legis1atu~e LC 1143/01 

1 ~BILL NO~ 
INTRODUCED BY ]...~~ !4; 1/r/..._ .. _ ,4'* 4A-L7 / 

2 

) 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE PENALTY 

5 FOR AN ADULT CONVICTED OF SALE OF DANGEROUS DRUGS IF THE 

6 SALE WAS TO A MINOR ON OR WITHIN PROXIMITY TO THE REAL 

7 PROPERTY COMPRISING A SCHOOL; AND AMENDING SECTION 45-9-101, 

8 MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

ll Section 1. Section 45-9-101, MCA, is amended to read: 

12 "45-9-101. Criminal sale of dangerous drugs. ( 1) A 

13 person commits the offense of criminal sale of dangerous 

14 drugs if he sells, barters, exchdnges, gives away, or offers 

15 to sell, barter, exchange, or give away or manufactures, 

16 prepares, cultivates, compounds, or processes any dangerous 

17 drug, as defined in 50-32-101. 

18 (2) A person convicted of criminal sale of an opiate, 

19 as defined ~n 50-32-101(19}, shall be imprisoned in the 

20 state prison for a term of not less than 2 years or more 

21 than life and may be fined not more than $50,000, excepl as 

22 provided in 46-18-222. 

2 J (3} A person convicted of criminal sale ut a dangerous 

2' Jruy J.J,cJuded ~n Schedule ur Sched~.:_!:::' ll pdro;udnt :-,-

25 50-32-222 or 50-32-224, except marl Juana or 
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tetrahydrocannabinols, who has a prior conviction for 

criminal sale of such a drug shall be imprisoned in the 

state prison for a term of not less than 10 years or more 

than life and may be fined not more than $50,000, except as 

provided in 46-18-222. Upon a third or subsequent conviction 

for criminal sale of such a drug, he shall be imprisoned in 

the state prison for a term of not less than 20 years or 

more than life and may be fined not more than $50,000, 

except as provided in 46-18-222. Whenever a conviction under 

this subsection is for criminal sale of such a drug to a 

minor, the sentence shall include the restriction that the 

defendant be ineligible for parole and participation in the 

supervised release program while serving his term. 

(4) A person convicted of crimindl sale of dangerous 

drugs not otherwise provided for in subsection (2) or (3) 

shall be imprisoned in the state prison for a term of not 

less than 1 year or more than life or be fined an amount of 

not more than $50,000, or both. 

(5) An adult convicted of criminal sale of dangerous 

drugs to a minor, which sale took place on or within 1,000 

feet of the real property comprising an elementary or 

secondary school, shall be s~ntenced as follows: 

{a) If convic~ed pursuant t~ StJbSP~tion (2), the 

p~rs~>n shall be lmprl:o;·~r~~;;o.J ;.n Lh~ st:it~ f.JI L..>,:l :~:r :1:-..:t l" ; ~, 

than 4 years or more than life and may be fined not more 
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1 than $50,000, or both, except as provided in 46-18-222; 

2 (b) If convicted pursuant to subs@ction (3), for a 

3 second offense the person shall be imprisoned in the state 

4 prison for not less than 20 years or more than life and may 

5 be fined not more than $50,000, or both, except as provided 

6 in 46-18-222; 

7 (c) If convicted pursuant to s~bsection (3), for-~ 

6 third or subsequent offense the person shall be imprisoned 

9 in the state prison for not less than 40 years or more than 

10 life and may be fined not more than $50,000, or both, except 

ll as provided in 46-18-222; or 

12 1..!!_L_If convicted pursuant to subsection (4), the 

13 person shall be imprisoned in the state prison for not less 

14 than 2 years or more than life and may be fined not more 

15 than $50,000, or both, except as provided in 46-18-222. 

16 tSti£1 Practitioners and agents under their 

17 supervision acting in the course of a professional practice, 

18 as defined by S0-32-101, are exempt from this section." 

-End-

-3-
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SENATE BILL NO. 261 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY B. BROWN, GAGE, LYNCH, 

HOFMAN, HAFFEY, WEEDING 

A BILL FOR Alii ACT ENTITLED: "AN ACT INCREASING THE PENALTY 

FOR AN-ABBb~ A PERSON 21 YEARS OF AGE OR OLDER CONVICTED OF 

SALE OF DANGEROUS DRUGS IF THE SALE WAS TO A MINOR ON OR 

WITHIN PROXIMITY TO THE REAL PROPERTY COMPRISING A SCHOOL; 

AND AMENDING SECTION 45-9-101, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 45-9-101, MCA, is amended to read: 

"45-9-101. Crimina! sale of dangerous drugs. ( 1) A 

person commits the offense of criminal sale of dangerous 

drugs if he sells, barters, exchanges, gives away, or offers 

to sell, barter, exchange, or give away or manufactures, 

prepares, cultivates, compounds, or processes any dangerous 

drug, as defined in 50-32-101. 

(2) A person convicted of criminal sale of an opiate, 

as defined in 50-32-101(19), shall be imprisoned in the 

state prison for a term of not less than 2 years or more 

than life and may be fined not more than $50,000, except as 

provided in 46-18-222. 

(3} A person convicted of criminal sale of a dangerous 

drug included in Schedule or Schedule II pursuant to 
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50-32-222 or 50-32-224, except marijuana or 

tetrahydrocannabinols, who has a prior conviction for 

criminal sale of such a drug sh'all be imprisoned in the 

state prison for a term of not less than 10 years or more 

than life and may be fined not more than $50,000, except as 

provided in 46-18-222. Upon a third or subsequent conviction 

for criminal sale of such a drug, he shall be imprisoned in 

the state prison for a term of not less than 20 years or 

more than life and may be fined not more than $50,000, 

except as provided in 46··18-222. Whenever a conviction under 

this subsection is for criminal sale of such a drug to a 

minor, the sentence shall include the restriction that the 

defendant be ineligible for parole and participation in the 

supervised release program while serving his term. 

(4) A person convicted of criminal sale of dangerous 

drugs not otherwise provided for in subsection (2) or ( 3) 

shall be imprisoned in the state prison for a term of not 

less than 1 year or more than life or be fined an amount of 

not more than $50,000, or both. 

(5) A~--adttit A PERSON 21 YEAR~ OF AGE OR OLDER AT THE 

TIME OF SALE WHO IS convicted of cr imin_~l sale of dangerous 

drugs to a minor, which sale t_t?Ok place on or within 1,09_2_ 

feet of the real property_ compr i~_L'!.'l an elemen~C\~ 

secondary school, sha~l be sente0ced as follows: 

{a) If convicted pursuant ___ ~subsection (2)~~ 

-2- SB 261 
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1 person shall be imprisoned in the state prison for not less 

2 than 4 years or more than life and may be fined not more 

3 than $50,000, or both, except as provided in 46-18-222; 

4 (b) If convicted pursuant to subsection (3), for a 

5 second offense the person shall be imprisoned in the state 

6 prison for not less than 20 years or more than life and may 

7 be fined not more than $50,000,_or both, except as provided 

8 in 46-18-222; 

9 (c) If convicted pursuant to subsection (3), for a 

10 third or subsequent offense the ___ person shall be imprisoned 

11 in the state prison for not less than 40 years or more than 

12 life and may be fined not more than $50,000, or both, except 

13 ~_ovided in 46-18-222; or 

14 (d) If convicted pursuant to subsection (4}, the 

15 person shall be imprisoned in the state prison fo~ not less 

16 than 2 ye&rs or more than life and may be fined not more 

17 than $50,000, or both, except as provided in 46-18-222. 

18 t5t1!1 Practitioners and agents under their 

19 supe~vision acting in the course of a professional practice, 

20 as defined by 50-32-101, are exempt from this section." 

-End-

-3- SB 261 



50th Legislature SB 0261/03 

1 

2 

3 

4 

5 

6 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 261 

INTRODUCED BY B. BROWN, GAGE, LYNCH, 

HOFMAN, HAFFEY, WEEDING 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE PENALTY 

FOR AH-ABHb~ A PERSON 21 YEARS OF AGE OR CLOER CONVICTED OF 

SALE OF DANGEROUS DRUGS IF THE SALE WAS TO A MINOR ON OR 

WITHIN PROXIMITY TO THE REAL PROPERTY COMPRISING A SCHOOL; 

AND AMENDING SECTION 45-9-101, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-9-101, MCA, is amended to read: 

"45-9-101. Criminal sale of dangerous drugs. (1) A 

person commits the offense of criminal sale of dangerous 

drugs if he sells, barters, exchanges, gives away, or offers 

to sell, barter, exchange, or give away or manufactures, 

prepares, cultivates, compounds, or processes any dangerous 

drug, as defined in 50-32-101. 

(2) A person convicted of criminal sale of an opiate, 

as defined in 50~32-101(19), shall be imprisoned in the 

state prison for a term of not less than 2 years or more 

than life and may be fined not more than $50,000, except as 

provided in 46-18-222. 

(3) A person convicted of criminal sale of a dangerous 

drug included in Schedule I or Schedule II pursuant to 

~n• <•o'"""• Cou~u 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0261/03 

50-32-222 or 50-32-224, except marijuana or 

tetrahydrocannabinols, who has a prior conviction for 

criminal sale of such a drug shall be imprisoned in the 

state prison for a term of not less than 10 years or more 

than life and may be fined not more than $50,000, except as 

provided in 46-18-222. Upon a third or subsequent conviction 

for criminal sale of such a drug, he shall be imprisoned in 

the state prison for a term of not less than 20 years or 

more than life and may be fined not more than $50,000, 

except as provided in 46-18-222. Whenever a conviction under 

this subsection is for criminal sale of such a drug to a 

minor, the sentence shall include the restriction that the 

defendant be ineligible for parole and participation in the 

supervised release program while serving his term. 

(4) A person convicted of criminal sale of dangerous 

drugs not otherwise provided for in subse.ction (2) or {3) 

shall be imprisoned in the state prison for a term of not 

less than 1 year or more than life or be fined an amount of 

not more than $50,000, or both. 

(5) An--ad~lt A PERSON 21 YEARS OF AGE OR OLDER AT THE 

TIME OF SALE WHO IS convicted of criminal sale of dangerous 

drugs to a minor, which sale took place on or ~ithin 1,000 

feet of the real property comprising an elementary or 

secondary school, shall be sentenced as follows: 

(a) If convicted _ _p_I}_!:Suant to subsection (2), the 

-2- SB 261 
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1 person shall be imprisoned in the state prison for not less 

2 than 4 years or more than life and may be fined not more 

3 than $50,000, or both, except as provided in 46-18-222; 

4 (b) If convicted p~rsttant-to--subs~etio~--t3tr--f~r--a 

5 seeefta--e££ense OF THE SALE OF A DANGEROUS DRUG INCLUDED IN 

6 SCHEDULE I OR SCHEDULE II PURSUANT TO 50-32-222 OR 50-32-224 

7 AND IF PREVIOUSLY CONVICTED OF SUCH A SALE, the person shall 

a be imprisoned in the state prison for not less than 20 years 

9 or more than life and may be fined not more than $50,000, or 

10 both, except as provided in 46-18-222; 

11 (c) If convicted pttrsttaftt-te--stthseet±on--t3tr--rer--a 

12 thira--er-sHbseqHent-e££ense OF THE SALE OF A DANGEROUS DRUG 

13 INCLUDED IN SCHEDULE I OR SCHEDULE II PURSUANT TO 50-32-222 

14 OR 50-32-224 AND IF PREVIOUSLY CONVICTED OF TWO OR MORE SUCH 

15 SALES, the person shall be imprisoned in the state prison 

16 for not less than 40 years or more than life and may be 

17 fined not more than $50,000, or both, except as provided in 

18 46-18-222; or 

19 (d) If convicted pursuant to subsection (4)r the 

20 person shall be imprisoned in the state prison for not less 

21 than 2 years or more than life and may be fined not more 

22 than $50,000, or both, except as provided in 46-18-222. 

23 tSt~ Practitioners and agents under their 

24 supervision acting in the course of a professional practice, 

25 as defined by 50-32-101, are exempt from this section." 

-End-

-3- SB 261 
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1 SENATE BILL NO. 261 

2 INTRODUCED BY B. BROWN, GAGE, LYNCH, 

3 HOf'MAN, HAFFEY, WEEDING 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE PENALTY 

6 FOR AN--ABHbT A--PER5BH--rt-¥BARS-BP-AGE-9R-9bBER AN ADULT - ------
7 CONVICTED OF SALE OF DANGEROUS DRUGS IF THE SALE WAS TO A 

8 MINOR 9N-9R-WfTHfN-PR9MtMfT¥-P9-PHE-REAb-PR9PERP¥-€9MPRfSfHG 

9 A-S€H99h; AND AMENDING SECTION 45-9-101, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 Section l. Section 45-9-101, MCA, is amended to read: 

13 "45-9-101. Criminal sale of dangerous drugs. ( 1) A 

14 person commits the offense of criminal sale of dangerous 

15 drugs if he sells, barters, exchanges, gives away, or offers 

16 to sell, barter, exchange, or give away or manufactures, 

17 prepares, cultivates, compounds, or processes any dangerous 

18 drug, as defined in 50-32-101. 

19 ( 2) A person convicted of criminal sale of an opiate, 

20 as defined in 50-32-101(19), shall be imprisoned 1r1 the 

21 state prison for a term of not less than 2 years or more 

22 than life and may be fined not more than $50,000, except as 

23 prcvided i:1 46-18-222. 

74 I l i A pto[::;r"n cc·nvicted ot crimuL:J.~ :;al~ of a UanlJer...::ti-; 

25 drug included 1n Schedule or Schedule II pursuant (() 
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50-32-222 or 50-32-224, except marijuana or 

tetrahydrocannabinols, who has a prior conviction for 

criminal sale of such a drug shall be imprisoned in the 

state prison for a term of not less tt1an 10 years or more 

than life and may be fined not more than $50,000, except as 

provided in 46-18-222. Upon a third or subsequent conviction 

for criminal sale of such a drug, he shall be imprisoned in 

the state prison for d term of not less than 20 years or 

more than life and may be fined not more than $50,000, 

except as provided in 46-18-222. Whenever-a-convlett~n-~nd~~ 

thi~--~ob~eet±en--i~--for--criminal ~al~-~f-~~~h-~-d~~g-to-a 

m±n6r 1 -the-~entenee-shall-inel~~e-the-re~t~~et~on- that--th~ 

~efend~nt--be-inel±9ible-f~r-paro±e-and partie±p~t±6n-in-the 

~upe~v±sed-relea~e-program while-ser~±ng-hi~-term• 

( 4) A pPrson convicted of crimindl sale of dangerous 

drug~ not otherwise pruvided for in subsection (2) or, (J)L 

OR _1_~1 shall be imprisoned in the state prison for a term of 

not less than l year or more than life cr be fined an amo~nt 

of not mG1·0 than $50,000, or both. 

( ~l A!"'_:a:dtd:t A PI::RSq~ i!l·~-~~~~§._:8P-A6P~SH-::~hBER ~!:!_Q_~AS 

~N~~I?~.~~! __ .:_I'J!f_.~TIM~-- OF _:SAL!-~- AND ~!!Q__ IS ~~viet~~ __ of 

'?r im~_na l sale of dange~~~~~~~--!::O_~.!!:_~~~-whieh-~td:e-teok 

.E_~f!~~ __ -=-:_:en ___ t3 t" ___ 11 !-~~;_!!.="_.:.!.I~~~-:- f~e~- -~f- -the-= ~-~a l _-_er_~f!~_!' !I 

O:!"_?!!'E.r.1-.~.!~S. -~_.!'!_:-- f't("'~t"~!-~~J --':'lr:::-._-:: ~ ec~tH:i_tt.!.!.- -~.c;~~_e:d· ,. "-~hall b~:; 

::;e~_~<;_e~ _ _?S t1jllcws: 

_,_ 
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(a) If convicted pursuant to subsection (?), the 

person shall be imprisoned in the state prison for not less 

than 4 years or more than life and may be fined not mo-re 

4 than $50,000. or-b~th; except as_provided in 46-18-222; 

5 (b) If convicted p~rStl4n~-to--ettb~eet±on--t3t,--£or--e 

6 ~eeond--o~fen~e OF THE SALE OF A DANGEROUS DRUG INCLUDED IN 

7 SCHEDULE I OR SCHEDULE II PURSUANT TO 50-32-222 OR 50-32-224 

8 AND IF PREVIOUSLY CONVICTED OF SUCH A SALE, the pecson shall 

9 be imprisoned in the state prison for not less than 20 years 

10 or more than life and may be fined not more than $50,000, or 

11 bothr except as provided in 46-18-222; 

12 i£1" If convicted purettaftt-to--~tJbseetior\--f~tr--f~!_~-a 

13 th±rd--or-sttbeeq~ent-o££enee OF THE SALE Of A DANGEROUS DRUG 

14 INCLUDED IN SCHEDULE I OR SCHEDULE II PURSUANT TO 50-32-222 

15 OR 50-32-224 AND IF PREVIOUSLY CONVICTED OF TWO OR MORE SUCH - - ---

16 SALES, the perso~ shall be imprisoned in the state prison 

17 fo~ not less than 40 years or more than life and may be 

18 fined n~~ more than $50,000, or-beth 7 except as provided_ in 

19 46-18-222; or 

20 ld) If convicted pursuant to subsection (4}~ 

21 person shall be imprisoned in the state prison for not less 

22 than 2 years or more than life and may be fined not more 

23 than $5_9,000, o-r-beti"lr except as provided in 46-18-222. 

24 tSti!U_ Pcactitioners and agents under their 

25 supervision acting in the course of a professional practice, 

-3- SB 261 
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as defined by 50-32-101, are exempt from this section." 

-End-

-4- SB 261 



STANDING COMMITTEE REPORT 

MiUtli 18, 87 HOUSE ------------------------19 ____ _ 

Mr. Speaker: We, the committee on _ _.,n .... m.......,...r .... cr .... A""'RY'"'""----------------------

report SENATE BUJ. m 261 

0 do pass :B be concurred in u as amended 
0 do not pass 0 be not concurred in 0 statement intent attached 

1. Title, line 6. 
Strike: "A PERSON 21 YEARS OF AGE OR OLDER" 
Insert: "AN ADULT" 

2. Title, lines 7 and 8. 

hairman 

Strike: "ON OR WITHIN PROXIMITY TO THE REAL PROPERTY COMPRISING 
A SCHOOL" 

3. Page 2, lines 10 through 14. 
Strike: "Whenever" on line 10 through end of line 14 

4. Page 2, line 16. 
Strike: "subsection" 
Insert: "subsections" 
Following: " ( 2) " 
Strike: "or" 
Insert: " , " 
Following: " ( 3) " 
Insert: ", or (5)" 

5. Page 2, line 20. 
Strike: "21 YEARS OF AGE OR OLDER" 
Insert: "who was an adult" 

6. Page 2, line 21. 
Following: "SALE" 
Insert: "and,.--

7. Page 2, lines 22 through 24. 
Strike: " which" on line 22 through "school," on line 24 

8. Page 3, line 3, end of line 9 and beginning of line 10, 
and lines 17 and 22. 

Strike: "or both," 

ASB26la/JM/JM2 

BLUE REP. BRJWN WILL CARRY THE BIIL! 
... __ readino coov ( ________ ) 


