
SENATE BILL NO. 260 

INTRODUCED BY HARDING, VAUGHN 

BY REQUEST OF THE SECRETARY OF STATE 

JANUARY 30, 1987 

FEBRUARY 16, 1987 

FEBRUARY 17, 1987 

FEBRUARY 18, 1987 

FEBRUARY 19, 1987 

FEBRUARY 20, 1987 

FEBRUARY 23, 1987 

MARCH 12, 1987 

MARCH 14, 1987 

MARCH 16, 1987 

IN 

IN 

THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 49; NOES, 0. 

TRANSMITTED TO HOUSE. 

THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 96; NOES, 0. 

RETURNED TO SENATE WITH AMENDMENTS. 



MARCH 19, 1987 

MARCH 20, 1987 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 
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INTRODUCED BY 

BY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE, 

CLARIFY, AND UPDATE THE ELECTION LAWS; AMENDING SECTIONS 

13-1-202, 13-2-102, 13-2-202, 13-2-207, 13-10-209, 

13-13-116, 13-13-117, 13-13-119, 13-13-204, 13-13-205, 

13-13-241, 13-13-311, 13-15-101, 13-15-104, 13-27-105, 

13-27-303, 13-27-402, AND 13-27-403, MCA; REPEALING SECTION 

13-13-242, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 13-l-202, MCA, is amended to read: 

"13-1-202. Forms and rules prescribed by chief 

election officer. (l} In carrying out his responsibilities 

under 13-1-201, the secretary of state shall prepare and 

deliver to the election administrators: 

(a) written directives and instructions relating to 

and based on the election laws; 

(b) sample copies of prescribed and suggested forms; 

and 

(c) advisory opinions on the effect of election laws 

other than those laws in chapters 35, 36, or 37 of this 

title. 
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{2) The secretary of state may prescribe the design of 

any election form required by law. He must seek the advice 

of election administrators and printers in designing the 

I"equired forms. 

(3) The secretary of state, with advice from election 

administrators, may adopt rules concerning election laws 

other than those in chapter 35, 36, or 37 of this title. 

t3tl!l Each election administratot" shall comply with 

the rules, directives~ and instructions and shall provide 

election forms prepared as pi"escribed." 

Section 2. Section 13-2-102, MCA, is amended to read: 

"13-2-102. Deputy registrars. (1) A notary public who 

fulfills the requirements of subsection (4) may be act as a 

deputy registrar in the county in which he resides~ without 

having been appointed by the county governing body. If a 

notary public fails to fulfill the requirements of 

subsection (4), he may not act as a deputy registrar but may 

register electot"s in the county in which he resides as 

provided in 13-2-203(3). 

( 2) (a) The governing body of each county may at its 

discretion appoint two 

precinct in the county 

even-numbered year. 

or moi"e deputy registrars fat" each 

before March %S !_ of each 

(b) The number of deputy registrars, if appointed, 

shall be equally divided between the political parties 

-2- INTRODUCED BILL 
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meeting the requirements of 13-10-601 unless one or more of 

the parties fail to submit the list required in subsection 

(3) or submit an incomplete list. A political party which 

qualifies under 13-10-501 may request the appointment of 

deputy registrars and shall submit a list for such 

appointments within 30 days of such qualification. 

(c) An appointed deputy registrar must be a resident 

elector in the precinct for which appointed but may register 

electors in all precincts in the state. 

(3) Deputy registrars shall be appointed from lists ot 

individuals recommended by the qualified political parties, 

submitted by February 1 of even-numbered years. If no lists 

are submitted by political parties, the governing body may 

appoint two deputy registrars for each precinct without 

party recommendations. Failure of the governing body to 

make appointments in all precincts does not preclude making 

appointments in some precincts. 

(4} Each election administrator shall provide training 

in registration procedures to all appointed deputy 

registrars in-re9istration-proced~res and any notary public 

requesting the training and shall issue a certificate to 

each de~~~y--re~i~trar on successful completion of the 

training. The training and certification must be completed 

~March 15 of each even-numbered year. A No one is a 

qualified deputy registrar may-not-re~~ster-¥oter~ without a 
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current certificate. All certificates expire on March %S ~ 

of each the following even-numbered year. 

tSt--Be~ttty--reg±strars--shall--forward--ail--completed 

cards--to--the--cott~ty-req~~trar-w±tn±~-3-0ay~.-Re~i~trat±en 

e~re~-preperiy-exeettted-before-8-depttty~re9istrar--prior--to 

the-e!ose-of-re~i~tretion-~haii-be-eeeepteO-for-3-days-~r~er 

the-eiose-of-re9i~trat±ono 

t6t121 Each election administrator shall certify to 

the secretary of state the name of each deputy registrar to 

whom a certificate has been issued. The secretary of state 

shall then compile a list of deputy registrars with current 

certificates and make that list available to each election 

administrator and the public. 

(6) Deputy registrars shall forward all completed 

cards to the county registrar within 3 days. Registration 

cards properly executed before a deputy registrar prior to 

the close of registration shall be accepted for 3 days after 

the close of registration.'' 

Section 3. Section 13-2-202, MCA, is amended to read: 

''13-2-202. Registration by personal appearance. An 

elector may register by appearing before the registrar in 

the county in which he resides or a deputy registrar in--the 

cottnty-±n-whieh-he-re~ide~ and: 

(l) answering any questions asked by the ofticial 

concerning items of information called for in the 
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registration form; 

(2) signing and verifying or affirming the affidavit 

or affidavits on the form.'' 

Section 4. Section 13-2-207, MCA, is amended to read: 

"13-2-207. Notice of registration. (1) The election 

administrator shall give or mail to each elector a notice, 

affirming registration and giving the location of the 

elector's polling place. Mailed notices must have-p~in~ed-en 

the-addre~s-side-the-word~-uao-Hot-Porward7--Retttrn--Po~ta9e 

Sttsranteed" conform to postal regulations to ensure return, 

not forwarding, of undelivered notices. 

(2) The election administrator must investigate the 

reason for the return of any mailed notices and correct the 

address on the registration form and mail a new notice or 

cancel the registration of the elector if a diligent effort 

fails to locate the elector named on the registration form." 

NEW SECTION. Section 5. Write-in elections -- general 

election. An individual elected by having his name written 

on the general election ballot and receiving the largest 

number of votes shall: 

11) file with the secretary of state or election 

administrator, not later than 5 days afte~ the official 

canvass, a written declaration indicating his acceptance of 

the position for which he was elected; and 

(2) comply with the provisions of 13-37-225. 
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Section 6. Section 13-10-209, MCA, is amended to read: 

''13-10-209. Arrangement of ballots. (1) Ballots for a 

primary election shall be arranged and printed in the same 

manner and number as provided in chapter 12 for general 

election ballots, except there shall be separate ballots for 

each political party entitled to participate a"e--~epe~ete 

"onp8~~~~ftft--afta-~aiiot-t~~tte-bal~ot~-~E-neee~~ary. The name 

of the political party shall be printed at the top of the 

separate ballot for that party and need not be printed 

opposite each candidate's name. Separate nonpartisan and 

ballot issue ballots must be printed, if necessary, except 

as provided in subsection (6). 

(2) It is not necessary to print a primary ballot for 

a political party which does not have candidates for more 

than half of the offices on the ballot in even-year 

elections if no more than one candidate files for nomination 

by that party for any of the offices on the ballot. The 

secretary of state shall certify that no primary election is 

necessary for that party if such is the case and shall 

certify or instruct the election administrator to certify 

the names of the candidates for that party for the general 

election ballot only. 

(3) The separdte ballots for each party shall be the 

same s1ze and color. The stubs ot edctl sel of party ballots 

shall bear the same number. The nonpartisan ballot shall be 
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a different size or color than the party ballots, but the 

stubs shall be numbered in the same order as the party 

ballots. 

(4) If a ballot issue is to be voted on at a primary 

election, it may be placed on the nonpartisan ballot or a 

separate ballot. A separate ballot may be a different size 

and color than the other ballots in the election, but the 

stubs shall be numbered in the same order. 

(5} Each elector shall receive a set of party ballots 

and a nonpartisan and a ballot issue ballot if such ballots 

are printed. 

(6) In primary el~ction precincts using optical scan 

voting devices, nonpartisan offices_~nd ballot issues may 

appear on the same ballot as partisan offices if: 

{a) each section is clearly identified as separate; 

and 

(b) such nonpartisan offices and ballot issues appear 

on each party's ballot.'' 

Section 7. Section 13-13-116, MCA, is amended to read: 

"13-13-116. Ballots to be stamped -- one ballot to 

elector. {l) Before delivering ballots to an elector, the 

election judges shall stamp the words "official ballot~ on 

the eaek-~ear-~he-~e~-eE-~h~ ballot. No part of the stamp 

may appear on the stub. They shall also stamp the name of 

the county, the number of the precinct, the date of the 
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election, and any other information the election 

administrator believes necessary to distinguish the ballots 

from those used in any other election. 

(2) Each elector shall receive from the election 

judges one of each type of ballot being used at the 

election." 

Section 8. section 13-13-117, MCA, is amended to read: 

"13-13-117. Method of voting. (l) On receipt of his 

ballot, the elector must immediately retire to one of the 

booths and prepare his ballot. 

[2) He shall prepare his ballot by marking an ''x'' in 

the square before the name of the individual or individuals 

for whom he intends to vote. 

(3) If the ballot contains a ballot issue, he shall 

mark an ''xH in the applicable square indicating his vote 

either for or against the issue. 

(4) The elector may write the name of an individual 

for whom he wishes to vote in the blank space or affix a 

preprinted label in the blank space er-over-a~y-o~her-~eme 

and may vote for that individual by marking an "x" before 

the name. When the ballot is marked in this manner, it must 

be counted the same as though the name were printed upon the 

ballot and marked by the elector. 

(5) An elector voting a ballot thal will be counted ___ b_y 

an optical scan ballot tabulating device_~hall mark his 
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ballot in the manner prescribed on his ballot. However, his 

ballot must not be invalidated if he marks the voting 

positions with an 11 X". 

tSt~ After preparing his ballot, the elector must 

fold it so the face of the ballot will be concealed and the 

official stamp may be seen and hand it to the election 

judges. 

t6ti11 The judge receiving the ballots shall remove 

the stubs in sight of the elector and deposit each ballot in 

the ballot box and each stub in a box for detached stubs. 

The judge must place the ballots ln the ballot box 

immediately without opening or examining them. 

t~ti!l No individual except an election judge may put 

a ballot, any paper resembling a ballot, or anything other 

than a ballot in a ballot box. 

t8t~ Any elector who spoils his ballot may, on 

returning the spoiled ballot, receive another in place of 

it." 

Section 9. Section 13-13-119, MCA, is amended to read: 

''13-13-119. Aid to disabled elector. (1) The election 

judges or a--~~81i£i@d-@leetor-of-the-ee~n~y an individual 

chosen by the disabled elector as specified 1n subsection 

til may aid an elector who, because of physical disability 

ur inability to read or write, needs assistarlce in marking 

his ballot. 
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(2) The election judges shall require the declaration 

of disability by the elector to be under oath and may 

administer the oath. 

(3) The elector may be assisted by two judges who 

represent different parties. The judges must certify on the 

precinct register opposite the disabled elector's name that 

the ballot was marked with their assistance. The judges may 

not reveal information regarding the ballot. 

(4) Instead of assistance as provided in subsection 

(3), the elector may request the assistance of any ~tte~±£±e~ 

e~e~~e~-o~-the-co~nty individual whom he designates to the 

judges to aid him in the marking of his ballot, and the 

e~eetor individual chosen shall s1gn his name on the 

precinct register beside the name of the elector assisted. 

The individu?l chosen may not be the elector's employer,_·---~-~ 

agent of his employer, or an officer or agent of the 

elector's union. 

(5) No elector other than the one who requires 

assistance may divulge to anyone within the polling place 

the name of any candidate for whom he intends to vote or may 

ask or receive the assistance of any individual within the 

polling place in the preparation of his ballot.'' 

Section 10. Section 13-13-204, MCA, is amended to 

read: 

''13-13-204. Authority to vote in person printing 

-10-
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error or ballot destroyed -- failure to receive ballot -­

effect of absentee elector's death. (1) If an elector has 

voted by absentee ballot but the absentee ballot contains 

printing errors or omissions or if the absentee ballot was 

destroyed, the elector may vote in person in any manner at 

his polling place. 

(2) If an elector does not receive his absentee 

ballotw he may appear at his polling place on election day 

and vote in person after signing an a~fidavit, in the form 

prescribed by the secr~tary of state, swearing that his 

ballot has not been received. 

t~till If an elector votes by absentee ballot and dies 

between the time of balloting and election day, his ballot 

does not count.'' 

S@ction 11. Section 13-13-205, MCA, is amended to 

read: 

'
1 13-13-205. When ballots to be available. 1.!1 The 

election administrator shall ensure that ballots are printed 

and available for absentee voting at least 45 days prior to 

an election for those elections held in compliance with 

13-1-104(1) and 13-1-107(1). 

(2) For elections held in compliance with 13-1-104(2) 

and 13-1-107~, the election administrator shall ensure 

that ballots are printed and available for absentee voting 

at least 20 days prior to an election.'' 
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Section 12. Section 13-13-241, MCA, is amended to 

read: 

"13-13-241. Examination of absentee ballot envelopes 

and affirmations while polls open -- deposit of absentee and 

unvoted ballots. (1) While the polls are open, the election 

judges may compare the signature of the elector on the 

absentee ballot request and affirmation. If they find that 

the signatures correspond, that the affirmation is 

sufficient, and that the absentee elector is qualified and 

has not yet voted, they sha~~-plae~-th~-~e~entee-eiecto~~~ 

envelope-in-a-be~-er-enve±ope-mar~eo--uunep~n~d------ehecked 

and--va±id--ab~entee-hallotsu~ may, after removing the stub, 

deposit the absentee elector's ballot in the ballot box. In 

a primary election, the unvoted ballots must be deposited in 

the unvoted ballot box without being removed from the ballot 

enclosure envelopes. 

(2) IfL the---obsentee--baiiot--Ooe~--not--meet--the 

req~irement~--~peeiri~d--in--~ttb~eetion--t±t,--it--~hali--be 

rejeeted~--~he-eleetion-;uoges,-witho~t-openin9-the-ab~entee 

ba±lot--envelope,--~hail--mar~--aeross--it--the--reason--for 

rejeetton~--and--a--major~ty--o£-the-;ttd9es-shali-si9n-the~r 

initiaie~--Bnopened-re;ected-absentee-baiiot-enveiopes-shail 

be-handled-in-the--same--manner--as--provided--ror--re;eeted 

baiTots--in--13-i~-~437 upon openin9_ the absentee ballot 

envelope, the election judges find that the number on the 

-12-
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ballot does not correspond to the number on the certificate 

of the election administrator, the ballot must be rejected. 

The reason for rejection must be marked on the back of the 

ballot and initialed by a majority of the election judges." 

Section 13. Section 13-13-311, MCA, is amended to 

read: 

"13-13-311. Vote by challenged elector. ( 1} Whenever 

an individual's right to vote at an election is challenged 

under 13-2-404 or 13-13-301 and the challenge has been 

determined in favor of the individual challenged as provided 

in 13-13-307, an election judge shall write in the pollbook 

at the end of the individual's name the words "challenged 

and sworn", with the name of the challenger, if known. The 

elector so challenged ~ha%% must be allowed to vote by-paper 

ballo~. The election judge shall then write upon the back of 

the ballot offered by the challenged elector the number of 

his ballot. The ballot may be cast out if it appears to the 

court to have been for any reason wrongfully or illegally 

voted. 

{2) Placing information on a ballot or pollbook under 

provision of subsection (1} or divulging such information in 

a legal proceeding subsequent to the election does not 

constitute a violation of 13-JS-202 or 13-35-207." 

Section 14. Section 13-15-101, MCA, is dmended to 

read: 
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1'13-15-101. Votes to be publicly counted upon closing 

of polls. (1) When the polls are closed, the election judges 

shall immediately count the votes. The count shall be public 

and continue without adjournment until completed and the 

result is publicly declared. 

(2) Immediately after all the ballots are counted ±n 

eeeh-p~~e~fte~, the election judges shall copy the total 

votes cast for each candidate and for and against each 

proposition on the return forms furnished by the election 

administrator. 

(3) The election judges shall immediately post one of 

the return forms at the ~oii±"~ place of count~ and return 

a copy to the election administrator. Both forms shall be 

signed by all the election judges completing the count." 

Section 15. Section 13-15-104, MCA, is amended to 

read: 

''13-15-104. Counting board for absentee ballots. ( 1) 

The election administrator shall: 

(a) give special instructions to any counting board 

for absentee ballots appointed under 13-4-101 on the proper 

procedures for counting the absentee ballots; and 

(b) provide the forms and supplies necessary for the 

board to perform its duties. 

(2) The counting board for absentee ballots shall: 

(a) be sequestered in a room separate from where 

-14-
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ballots are being cast; 

(b) at any time prior to the closing of the polls but 

not before the polls open, start the count of the absentee 

votes cast; and 

(c) follow the procedures outlined in l3-l3-~4~-8n~ 

13-15-103 for the counting of the votes cast. 

(3) No election judge or other individual having 

access to any ~esults of early counting may disclose the 

information while the polls are open, and he must remain 

sequestered until the closing of the polls. 

(4) (a} In addition to the official oath taken and 

subscribed to by the election judges, the members of the 

counting board for absentee ballots shall complete and sign 

the following affirmation: ••r, ..•.. , will not discuss or 

disclose or allow anyone else to discuss or disclose to 

anyone the results of the early counting of votes while the 

polls are open." 

(b) The chief election judge shall witness and sign 

the affirmation." 

NEW SECTION. Section 16. Withdrawal of signatures. 

(1) Signatures may be withdrawn from a petition for 

constitutional amendment, constitutional convention, 

initiative, or referendum up to the time of final submission 

of petition sheets as provided in 13-27-301. 

(2) The secretary of state shall prescribe the form to 
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be used by an elector desiring to have his signature 

withdrawn from a petition. 

Section 17. Section 13-27-105, MCA, is amended to 

read: 

"13-27-105. Effective date of initiative and 

referendum issues. 11) Unless the petition placing an 

initiative issue an the ballot states otherwise, an 

initiative issue, other than a constitutional amendment, 

approved by the people is effective on October l following 

approval. How~~e~,-ir If the issue delegates rulemaking 

authority, it is effective no sooner than October l 

following approval. 

(2) A constitutional amendment proposed by initiative 

or by the legislature and approved by the people is 

effective on July 1 following approval unless the amendment 

provides otherwise. 

(3) Unless specifically provided by the legislature in 

an act referred by it to the people or until suspended by a 

petition signed by at least 15% of the qualified electors in 

a majority of the legislative representative districts, an 

act referred to the people is in effect as provided by law 

until it is approved or rejected at the election. An act 

that is rejected is repealed effective the date the result 

of the canvass is filed by the secretary of state under 

13-27-503. An act referred to the people that was in effect 
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at the time of the election and is approved by the people 

remains in effect. An act that was suspended by a petition 

and is approved by the people is effective the date the 

result of the canvass is filed by the secretary of state 

under 13-27-503. An act referred by the legislature that 

contains an effective date following the election becomes 

effective on that date if approved by the people. An act 

that provides no effective date and whose substantive 

provisions were delayed by the legislature pending approval 

at an election and that is approved is effective October 1 

following the election." 

Section 18. Section 13-27-303, MCA, is amended to 

read: 

"13-27-303. Verification of signatures by county 

official -- allocating voters following reapportionment 

duplicate signatures. (1) Th~ Within 2 weeks after receiving 

the sheets or sections of a petition, the county official 

ree~i•±nq-the-sh~~t~-or-~~etio~s-or-a-p~~t~ton shall check 

the names of all signers to verify they are registered 

electors of the county. In addition, the official shall 

randomly select signatures on each sheet or section and 

compare them with the signatures of the electors as they 

appear in the registration records of the office. If all the 

randomly selected signatures appear to be genu1ne, the 

number of signatures of registered electors on the sheet or 
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section may be certified to the secretary of state without 

further comparison of signatures. If any of the randomly 

selected signatures do not appear to be genuine, all 

signatures on that sheet or section must be compared with 

the signatures in the registration records of the office. 

(2) For the purpose of allocating the signatures of 

voters among the several legislative representative 

districts of the state as required to certify a petition for 

a ballot issue under the provisions of this chapter 

following the filing of a districting and apportionment plan 

under 5-1-111 and before members of the house of 

representatives have been elected and qualified under the 

plan, the legislative representative districts among which 

the signatures must be allocated must be those in existence 

when the plan was filed. 

(3) Upon discovery of duplicate signatures of an 

elector on any one issue, the election administrator may 

submit such name to the county attorney to be investigated 

under the provisions of 13-27-106 and 13-35-207.'' 

Section 19. Section 13-27-402, MCA, is amended to 

read: 

"13-27-402. Committees to prepare arguments for and 

against ballot issues. (1) The arguments advocating approval 

or rejection of the ballot issue and rebuttal arguments 

shall be submitted to the secretary of state by committees 
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appointed as provided in this section~~ 

t8t1Il The commi~~~~--~~voeat±ng--~pp~evai--e£-en-eet 

~eferred--to--the--peop±e--or--8--eo"~titat±onai---amenement 

propo~e~-by-the-±egi~lat~re-or-an-act-referred-to-t"e-peopie 

by---referend~m---petition following committees shall be 

composed of one senator known to favor the measurer 

appointed by the president of the senate; one representative 

known to favor the measure, appointed by the speaker of the 

house of representatives; and one individual who need not be 

a member of the legislature, appointed by the first two 

members~~ 

(a) the committee advocating approval of an act 

referred to the people or of a constitutional amendment 

proposed by the legislature; or 

(b) the committee advocating approval of an act 

referred to the people by referendum petition. 

tbtlll The committee advocating rejection of a--ballot 

±~~~e an act referred to the people or of a constitutional 

amendment proposed by the legislature shall be composed of 

one senator appointed by the president of the senate: one 

representative appointed by the speaker of the house of 

representatives; and one individual who need not be a member 

of the legislature, appointed by the first two members. 

Whenever possible, the members shall be known to have 

opposed the issue. 
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tetl!l A The following shall be three-member eommittee 

advoeating-~appro¥el--of-a-batto~-i~~H@-prepo~~~-hy-eny-type 

o£-tn±t±ative-petition-er-advoeat±n9-rejeetion-or-any-baliot 

issHe-that-i~-a-le9i~lative-aet-referr@~-to--the--people--by 

r~re~endHm-petition committees a~ shall be appointed by the 

person submitting the petition to the secretary of state 

under the provisions of 13-27-202•~ 

(a) the committee advocating approval of a ballot 

issue proposed by any type of initiative petition; and 

(b) the committee advocating rejection of any ballot 

issue that is_a legislative act referred to the people by 

referendum petition. 

tet~ A committee advocating rejection of a ballot 

issue proposed by any type of initiative petition shall be 

composed of five members. The governor, attorney general, 

president of the senate, and speaker of the house of 

representatives shall each appoint one member, and the fifth 

member shall be appointed by the first four members. All 

members shall be known to favor rejection of the issue. 

t~t~ No person may be required to serve on any 

committee under this section, and the person making an 

appointment must have written acceptance of appointment from 

the appointee." 

Section 20. Section 13-27-403~ M.CA, is amended to 

read: 
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"13-27-403. Appointment to committee. (1) Appointments 

to committees advocating 

referred to the people 

approval or rejection of an act 

or a constitutional amendment 

proposed by the legislature shall be made no later than 4 ~ 

months before the election at which the ballot issue will be 

voted on by the people. AT~--person~--re~poneibie---for 

eppo~nein9--member~--to--such-eemmfttees-sh8ii-~ttbm±t-to-the 

~ecretary--ef--state--the--names--and--addresses--of---three 

~respeetive--appointees--£or-eaeh-position,-set-ferth-in-~he 

order-of-preferenee-o£-appointmenty-ne-iater--than--3--wee~s 

before-the-deadiine-for-ma~inq-s~eh-appointm~ftee~ 

(2) Appointments to committees advocating approval or 

rejection of a ballot measure referred to the people by 

referendum petition or proposed by any type of initiative 

petition shall be made no later than %9 lQ days after the 

measure is 

circulation 

responsible 

e~~t~tied---to---th~--goverftor 

by the secretary of state. 

approved for 

All persons 

for appointing members to the committee shall 

submit to the secretary of state the names and addresses of 

two--pro~p~e~iv~ the appointees for-eaen-po~itioft,-eet-£ortn 

in-the-o~der-o£-prefere"ee-of-appoifttme"t,-no-leter--t~an--~ 

week~--after--the--fino%--d8te--for--fi±tnq--the-pet~tio"-ift 

aeeordanee-witn-%3-~T-39lo ~o later than the date set by 

this subsection. Such~ubm~ssion must inclllde the writ.~~~ 

acceptance of appointment from each appointee_ .required by 
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section 13-27-402(6). 

(3) All proepeet~ve appointees to a committee pursuant 

to subsection (1) must be notified by the secretary of state 

by certified mail, with return receipt requested, at-iea~~ 

i5--days--be£ore--the--eppoift~meftt--deadi±ne--~~eei£ied---±n 

~ubseet±on--tTt~--A--~roepeet±Ye--appoifttee--may--a~sen~--e~ 

~eel±ne-to-~er¥e--en--the--eemmittee--by--~o--in£ormin9--the 

see~etary--o£--~tate.---baek-o£-response-to-the-seereeary-o£ 

state-for-8~y-ree~on-%8-days--a£~er--ma~iinq--o£--notiee--i~ 

eons±dered-to-be-refttsei-o£-appo±ntmen~ no later than 5 days 

after the deadline set for appointment of committee members, 

of the deadlines for submission of the committee's 

arguments. 

( 4) All p~oepeetive appointees to a committee pursuant 

to subsection (2) must be notified by the secretary of state 

by certified mail, with return receipt requested, ae-ieast-8 

daye-before-the-a~po±fttment-de8di±ne-spee±fied-±n-sttbeeetion 

tit~-A-p~oepece±~e-appo±ntee-may-eeeent-or-deei±ne-to--se~Ye 

on--the--eomm±ttee--by--so-in£o~m±n9-the-eeereta~y-o£-stat~• 

baek-of-reeponee-to-the-eeeretery-o£-etate-rer-any-reason--5 

daye--after-ma±iinq-o£-not±ee-±~-eonsi~ered-to-be-refneai-of 

appo±ntmeftt no late~ than 35 days after the petit ion has 

~een ___ ~_p_proved for circula~ion, of the deadlines for 

submission at the comm~~teets drguments. 

(5) ~"e-~eeret&ry-of-etate-~ha±Y--rle~~rmine--whieh--or 
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the---pro~peet~¥e--appointees--assentin9--~o--serve--on--the 

eommittee-sha±l-be-eppo~nted,--eeeoraing--to--the--order--of 

preferenee--specified-by-the-appointing-a~thority7-and-sha~± 

so-notiry-all--~rospeetive--appointees--by--the--appointment 

deadiine--speeified--in-sttbseetion-tT~-or-tit,-respeetive±yo 

6 Committees appointed under subsections (2)(b), {4), and (S) 

7 of 13-27-402 must be vacated and have no further obligation 

6 if the ballot measure for which they were appointed fails to 

9 receive __ sufficient signatures to place it on the ballot. 

10 The secretary of state shall notify the committee members of 

11 the failure of a ballot measure to receive sufficient 

12 signatures no later than 3 days after the filing deadline 

13 set in 13-27-104." 

14 NEW SECTION. Section 21. Repealer. Section 13-13-242, 

15 MCA, is repealed. 

16 NEW SECTION. Section 22. Extension of authority. Any 

17 existing authority of the secretary of state to make rules 

18 on the subject of the provisions of this act is extended to 

19 

20 

the provisions of this act. 

NEW SECTION. Section 23. Codification instructions. 

21 (1) Section 5 is intended to be codified as an integral part 

22 of Title 13, chapter 15, part 1, and the provisions of Title 

23 13, chapter 15, part 1, apply to section 5. 

24 (2) Section 16 is intended to be codified as an 

25 integral part of Title 13, chapter 27, part 3, and the 
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provisions of Title 13, chapter 27, part 3, apply to section 

16. 

NEW SECTION. Section 24. Effective date. This act is 

effective on passage and approval. 

-End-
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APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

STATEMENT OF INTENT 

SENATE BILL 260 

Senate State Administration Committee 

A statement of intent is required for this bill because 

it grants the secretary of state certain rulemaking 

7 authority for the administration of election laws other than 

8 those contained in Title 13, chapters 35 through 37. 

9 It is intended that the authority to adopt rules 

10 extends only to the application, operation, and 

11 interpretation of state and federal election laws. The 

12 secretary of state may adopt rules consistent with this 

13 title concerning: 

14 

15 

16 

17 

18 

(1) the registration of electors: 

(2) the selection and training of election judges; 

(3) election supplies and procedures; 

(4) counting and canvassing of votes; 

(5) certification and use o( voting machines and 

19 devi.ces; 

20 

21 

22 

2] 

24 

(6t mail ballot elections; 

(7) ballot issue elections; 

(8) federal elections; and 

(9) other such matters he may consider necessary to 

obtain and maintain uniformity in the application of 

25 election laws. 

~n•l .. ;".c~o C....al 
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Nothing in this grant of authority may be interpreted 

as extending the jurisdiction of the secretary of state to 

·establish rules beyond the scope of those responsibilities 

described by law. The secretary of state shall follow the 

procedures of the Montana Admini~trative Procedure Act for 

any rules proposed for adoption. 

THE STATEMENT OF INTENT ON SB 260 WAS 
NOT PASSED BY THE COMMITTEE AND SHOULD 
NOT HAVE BEEN ATTACHED. 

- 2' SECOND READING 
513·.;}/d) 
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SENATE BILL NO. 260 

INTRODUCED BY HARDING, VAUGHN 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE, 

CLARIFY, 

3::3~3:~292-;-

13-13-116' 

13-13-241, 

13-27-303, 

AND UPDATE THE ELECTION LAWS; AMENDING SECTIONS 

13~2~102, !3-2-202, 13-2-207, 

13-13-117, 13-13-119, 13-13-204, 

13-13-311, 13-15-101, 13-15-104, 

13-10-209, 

13-13-205, 

13-27-105, 

13-27-402, AND 13-21-403, MCA; REPEALING SECTION 

13-13-242, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetion-±o--Seetion--i3-i-~9Z,-MeA,-i~-6men~e~-to-rea~~ 

u~3-t-i9i.-~Porms- -Bnd~~ruie~---pre~eribed---by---ehief 

election--offieer.--t±t-fn-earryin~-~ut-n±~-re~pen~i~ilitie~ 

tlnder-t3-t-29I,-the-~eeretery-oE--~~~te--~n~tt--prepare--an0 

de±iver-te-the-e±eetion-admini~traters~ 

tat--~r±tten--direetive~--and--±n~truet±on~-relatin9-tO 

end-be~ed-en-the-e±eetion-law8r 

tbt--sample-eopies-of-pre~er±bed-end--~tlg9e~ted--form~; 

and 

tet--advi9ory---opinions--on-the-effeet-of-eteet±on-law~ 

o5the t"- then -t ho~e-taw~-±M-ehapters-35,-- 36,- -or~- 31-- -or- -~hi 3 

title-. 

~""" "•"'"''"' """<" 
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t~t--~he-~ee~etary-o£-~tote-mey-prescribe-the-de~i9n-of 

eny--eleet±en--f~rm-reqtl±~ed-~y~-la~.-He-mtl~t-~eek-~he-ad~-ie~ 

ot-eteet±on-adm~M±~trat~~~-~Md--pr±Mter~--±!"!--de~±gnin9--the 

t"eqtlired-formso 

t3t--Cfhe--~eeretary-o~-~ta_'!;~t-w_!_~_!:'-afi':l-i-ee_-ft"ol'!'\-eteet-i-?!"J 

adm !_!~. j ~ ~ ~ ~~ ~ ~ ~-r-=m~_.r_-_~d ~p_t ~---~~!_~_!__- ::"5'~'_? M: _e!! r n ± n g--e-l e _e t ±on--± ct w ~ 

other-than--those-in-ehapter- 35--,--- 36~- e.r -37--~f- this- t-i- ti_e___:::_ 

t3ttolft-- Eaeh--et ee t -i-en- -a ~'1m±!"! i '' t rat t':lt"- ~hat t- eempt y-w± t n 

the rtl±e~, d-irf!'eti':lf!'~~ ctnd-±M~treet±bn~--~nd--shct±±--pre':l±de 

eteet±on-ferms-prepar~d-a8-pre~e~±b~d--.-u 

Section l. Section lJ-2-~02, MCA, i~ dme:lded to read: 

"13-2-102. Deputy registrars. (l) A notary public who 

fulfills the requirements of subsection [4) may be act as a 

deputy registrar in the county in ·which he resides-. '.¥it::__hg~_t:_ 

havinq been ~~inted ____ ~_y the __ co_l~I_1_t_y __ _g_Q__VP__!-_t2_~~g __ boi_y._ Tf a 

_Q_ota ry ___ E_~~-l ~-~---~ i ls to fulfill the r ~q_u_ir_~~t:'-~~~ of 

subs~ct ion ( 4), he may no_~_"_ac_~---o?~ ___ Q~pt~~_y__ ~~_g_l_?_~~_r_ ~-~----~-~-! 

reg i~_ter-- e _±__ eet~r-~::-_:_!_~-=--= the-::___ ----::~?!::1 n_ tc '1- -1: n--- wh ± e h- ~e- r ~ ~ :0:: de~=-~~ 

provided-in-l3-2-293t3t. 

I 2) (a) The governing body of cuch cuunly may at its 

discretion appoint two or more dpputy re.;~istrars for each 

precinct in lhe cou:ll y beforoO! March ±S 1 uf each 

even-numbered year. 

(b) The number of deputy r1?gi~trars, if uppointe~. 

shall be equally divided between the political parliPs 

-2- SB 260 
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meeting the requirements of 13-10-601 unless one or more of 

the parties fail to submit the list required in subsection 

(3} or submit an incomplete list. A political party which 

qualifies under 13-10-501 may request the appointment of 

deputy registrars and shall submit a list for such 

appointments within 30 days of such qualification. 

(c) An appointed deputy registrar must be a resident 

elector in the precinct for which appointed but may register 

electors in all precincts in the state. 

(3) Deputy registrars shall be appointed from lists of 

individuals recommended by the qualified political parties, 

submitted by February 1 of even-numbered years. If no lists 

are submitted by political parties, the governing body may 

appoint two deputy registrars for each precinct without 

party recommendations. Failure of the governing bo4~ 

make -~~men.~_s in all precincts does not pr~_clude maki..Q_g_ 

appointme~ts in so~~ precincts. 

(4) Each election administrator shall provide training 

in registratjon pro~~dures to all ~-i~nted deputy 

registrars in-re9~~t~atio~-p~oeedtlre~ an~ any notary public 

requesting the training and shall issue a certificate to 

each deptlty--reg±stre~ on successful completion of the 

training. The training and c_ertification_ must be C?mpleted 

by March 15 o~ each No one is a -----even-numbered __ ~~ A 

gualifi~d deputy registrar may-not-regi~ter-voter~ without a 
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1 current certificate. All certificates expire on March i5 ± 

15 of eaeh the following even-numbered year. 2 

3 

4 

5 

6 

7 

a 

9 

10 

1l 

12 

13 

14 

15 

10 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

t5t--Bep~ty--re9istr6r~--3h~ll--£orword--aii--eom~±eted 

eard~--to--the--eo~nty-~e9i~tr~r-witntn-3-d~y~o-Re9istr~t±~n 

eerds-pr~p~riy-e~e~tlted-~efore-a-deptt~y-reqi~~rer--pr±or--t~ 

~he-elo~e-of-r~9~~tratton-~~a±±-be-aeeepted-for-3-dey~-eEter 

tne-eio~e-of-re9±~tra~ion• 

t6t(5)_ Each election administr:atur shall certify to 

to the secretary of state the name of each deputy registrar 

whom a certificate has been issued. The secretary of state 

shall then compil a list of deputy registrars with current 

certificates anrJ make that list available t8 each elecliun 

administrator and the public. 

~ ___ Deputy regi~!-rars shall ~_Q__r_:~ar_<l~~ C_:?_!!!E_l~_!ed 

cards to the county re_g:_i~trar -~_!_~i_!_l ~-~~_:__Regj__g_r~t i~ 

car~-~~-":xecuted befor_e __ ~~~~~gi~~!-.~ ~ 

the close of registr9-tion shall be a!="cept~~_9__!:____l __ <:l~ after 

the close of registration." 

Section 2. Section 13-2-202, MCA, is amended to read: 

An ''13-2-202. Registration by persondl appearance. 

elector may register by appearing before the registrar in 

the-eo~nty-in-whieh-he-reside~ or a deputy registrar in--the 

eotl~ty-~n-whieh-he-re~ide~ and: 

(1) answering any questions asked uy the official 

concerning items of information ca 1 led for in the 

-4- SA 260 
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registration form; 

( 2) ~ign1ng clOd verifying or affirming the affidavit 

or affidavits on the form.'' 

Section 3. Section 13-2-207, MCA, is amended to read: 

"13-2-207. Notice of registration. (1) The election 

administrator shall give or mail to each elector a notice, 

affirming registration and giving the location of the 

elector's polling place. Mailed notices must h~~e-pr±nted-on 

th~-~ddre~~-~±~e-the-w~rd~- 11 9o-Not-·?erwerdT--Return--Po~tage 

6ttttranteed 11 con_!g_rm Lo pos_~a_!_ __ ~~_g_~~ati~ns to ensure return, 

not forwarding, of undelivered notices. 

(2) The election administrator must investigate the 

reason for the return of any mailed notices and correct the 

address on the registration form and mail a new notice or 

cancel the registration of the elector if a diligent effort 

fails to locate the elector named on the registration form.'' 

NEW SEC'fiON. Section 4. Write-in Plections --general 
------

election. An individual elected by having his name writlen 

on IN AT the general election b8f~et and receiving the 

largest number of votes shall: 

( 1) file with the secretary of state or election 

administrator, not later than ~ 10 days after the official 

canvass, a written declaration indicating his acceptance of 

thP pcsition for which t1e was elecled; and 

( 2) comply with the provisions of 13-37-225. 

_,_ 
SB 260 
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Section 5. Section 13-10-209, MCA, 1s amended to read: 

"13-10-209. Arrangement of ballots. (1) l_IU Ballots 

for a primary election shall be arranged and printed in lhc 

sdme manner and number as provided in chapter 12 for general 

election ballots, except there shall be separat~ ballots for 

each political party entitled to participate and-~ep~r~ee 

n~npart±~an-anO-bol±ot-±~~~e-bd±~ot~-iE-neee~~ary. The name 

of the political party shall be printed at the top of the 

separate ballot for that party ar:d r1ced nut be printed 

opposite each candidate's name. ~~~rate-ncnpa~t!~an-aM~ 

he _!±ot-i!l!l!ltH~-be :l:±ets -mtl st- be-E.!. 1: M. t-et3:-;- if-_:__!'! eee ~ ~~1?"-- ex_ ee_E_!_ 

a~- [?ro"'±Oe~_-:_!_~:-:-~~ bs ee t_±on- t 6 t 7 

(B) NONPARTISAN OFFICES AND BALLOT ISSUES MAY BE 
·----·~----

PRINTF:_Q~~gARATE BALLOTS _ _Q_f! --~~'! APPt;AR ON 'l'H!!: __ f?~~i?f\_~J~Q! 

l<_UAWl'IS,.N __ O_ff_!_g:§ __ IF: 

( T) F'ACH Sf<~CTTON IS CLF:ARLY -- , __ ._ _____ _ IULN'i'Il-'l~Ll l\S SE2ARATE; 

AND 

L!._!j_~QQ!. _ _B9~-~!:!!:!'_-!__S_~~_9£_~_{-:.~s At\D RA'.T.OT ~S-?_~!~_S __ ~~~PEAH 

ON EACH PAH'l"i' S BALLO'!'. 

( 2) It is not necessary to print a primary ballot for 

a political party which due~ not hilve candidates for more 

than half of the offices on the ballet in even-year 

elections if no more than cne candidate files for nomination 

by that party for any of the vf:'ices on the bn1lol. l'ho 

secretary of state shall certify that no pcimary e~ectiorl is 

-G- SB 260 
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necessary for that party if such is the case and shall 

certify or instruct the election administrator to certify 

the names of the candidates for that party for the general 

election ballot only. 

(3) The separate ballots for each party shall be the 

same size and color. The stubs of each set of party ballots 

shall bear the same number. ~he IF PRINTBD AS A SEPARATE 

BALLOT~~ nonpartisan ballot shall be a different size or 

color than the party ballots, but the stubs shall be 

numbered in the same order as the party ballots. 

{4) If a ballot issue is to be voted on at a primary 

election, it may be placed on the nonpartisan ballot or a 

separate ballot. A separate ballot may be a different size 

and color than the other ballots in the election, but the 

stubs shall be numbered in the same order. 

(5) Each elector shall receive a set of party ballots 

and a nonpartisan and a ballot issue ballot if such ballots 

are printed. 

t6t~_- fn-- pr-ima r-r-:- -eiec t ion -pree± !'et:3-tts-i ng -opt ±~~i-seB ~­

"'oting -d:eviee~,_-nonpa r t +!!I.e n-o££ ±ees- Bnd- -ba: i !o_t-- -i :s:sue!!l:- -me'1 

~E~a~-on-the-!!l:eme~baiiot-e~-p.er-t%san-offiee~-±£7 

t.et--eB:ch--~eet±on--is--elear-iy~±dent-i£±ed-a~-~e~r-ater 

and 

tbt-- st:Jeh- ~~"Pet r- t -i san-of f±~e:3 -ttnd_-=--.1?~-ll-~~- ±_~~- tte::5- -e: ppeB.'~" 

on-ea~_~_-pa r-t y .L s-be: i i«?_!~" 
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Section 13-13-116, MCA, is amended to read: 

Ballots to be stamped one ballot to 

elector. (l) Before delivering ballots to an elector, the 

election judges shall stamp the_ words ''offic1al ballot'' on 

the baek-neer-the-to~-o£-the ballot. No part of the stamp 

may appear on the stuti. They shall dlso stamp the name ot 

the county, the number of the precinct, lhe date of the 

election, and any other information the 

administrator believ~s necessary to dl~tinguish the 

from those used in dny other election. 

election 

bcJllots 

(2) Each eJ~ctor shall rece1ve from the election 

judges one of each type of ballot being used at the 

election." 

Section 7. Section 13-13-117, MCA, is amended to read: 

''13-13-117. Method of voting. (l) On receipt of his 

ballot, the elector must immediately ret1re to one of the 

booths and prepare his ballot. 

(2) He shall prepare his ballot by marking an "x" in 

the square before the name of the individual or individuals 

for whom he intends to vote. 

(3) If the ballot contains a ballot issue, he shall 

mark an "x" in the applicable square indicating his vote 

either for or against the issue. 

(4) The elector may write tt1e r1ame of an i11divi(jual 

for whom he wishes to vote in thP blank S~dce or affix a 
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preprinted label in the blank space or-over-eny-othe~-~eme 1 

2 and may vote for that individual by marking an ''x'' before 2 

3 the name. When lhe ballot is marked in this manner, it must 

4 be counted the same as though the name were printed upon the 

5 ballot and marked by the elector. 5 

6 ill___~_E:_<;~or voting a ballot that will be counted by 6 

7 an optical scan ballot tabulating device shall mark his 7 

8 ballot in the manner prescribed on hi~_ballot. However, his 8 

9 bal _ _.:!_~-- must not_ be invalidated if he ma~ks th~ vat~ 9 

10 ~~tions with an 11 x". 10 

ll tStl£1 After preparing his ballot, the elector must ll 

12 fold it so the face of the ballot will be concealed and the 12 

1 3 official stamp may be seen and hand it to the election l.J 

14 judgPS. 14 

15 t6t(?_l The judge receiving t_he ballots shall remove 15 

16 the stubs in sight of the elector and deposit each ballot in 16 

17 the ballot box and each ~tub in a box for detached stubs. 17 

18 The judge must place the ballots in the ballot bux 18 

19 1mmediately without opening or examining them. 19 

20 t7till No individual except an election judge may put 20 

21 a ballot, any paper resembling a ballot, or anything other 2l 

22 than a ballot in a ballot box. 22 

2] t8t~9_l Any elector who spoils his bdllol may, on 23 

24 rf!turOli1g tt1e spoiled ballot, receive anothPr in p~dce o( 21 

25 1 t ... 2? 
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Section 8. Section 13-13-119, MCA, is amended to read: 

''13-13-119. Aid to disabled elector. (l} The election 

judges or a---qtlal-i-tied-e±et:"tor-of-tMe-e-~tlM1:Y a0 i~~_(jividu~_!_ 

chosen by the disabled elector as specified in subsection 
--------

ill may aid ci11 elector who, because of physical disability 

or inability to read or write, r1eeds a~sistar1ce in marking 

his ballot. 

( 2) The election judges shall req11ire the declaration 

of disability by the elector to be und~r oath and may 

administer the oath. 

(3} The elector may be assisted by two judges who 

represent different parties. The judges must certity 011 the 

precinct register opposite the disabled elector's name that 

the ballot was marked with their assistdnce. 'rhe judges may 

not reveal information regarding the ballot. 

( 4) Instead of assislance as provided in subsection 

{3), the elector may reqtJest the assistance ot any qu~iified 

~leetor--of-tMe-e-ounty individual whom he ,jesignates to thE-

judges to aid him in the marking of his ballot, and the 

eleeto-r i_r~~id~al chosen shall sign hi~. namP on the 

precinct register beside the name ot the elector assisted. 

!_b_~--~~j_y_i_Q__~~hosen m<Jy nol be t_he Plector's Pmp_1 r-y~ r __ ~ an 

agen_~_.0.0.~-~~-l.9..Y~-~L or on oL f ice:· or <1_9_~~1--~ v~ the 

§'_~Ct_O__£_~~--~~ l O__Q_._ 

Is l No elector other t~ar: tt1~ Ctle who requ1res 
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assistance may divulge to anyone within the polling place 

the name of any candidate for whom he intends to vote or may 

ask or receive the assistance of any individual within the 

polling place in the preparation of his ballot.'' 

Section 9. Section 13-13-204, MCA, is amended to read: 

''13-13-204. Authority to vote in person printing 

error or ballot destroyed -- failure to receive ballot 

effect of absentee elector's death. ( 1) If an elector has 

voted by absentee ballot but the absentee ballot contains 

printing errors or omissions or-if-t~e-ab~entee-ballot-wa~ 

de~tt"oyed, the elector may vote in person in any manner at 

his polling place. 

~If an elector ~oes not receive ~is absentee ballo~ 

OR IF THE ABS~NTEE BALLOT WAS DESTROYED, he m~y appear at 

his polling place on election day and vote in perso~-- after 

signing an affidavit,_ in the form presc~ibed by -~~he 

~.eccetary of state, swearing that his ballot has not been 

rec~ived OR WAS DESTROYED. BEFORE THE BALLOT IS GIVEN ~TO THE 

ELECTOR, THE ELECTION JUDGE SHALL WRITE UPON THE BACK OF TH~ 

BALLOT THE NUMBER OF THE BALLOT. THE BALLOT MAY BE CAST OUT 

IF IT APPEARS TO THE COURT TO HAVE BEEN WRONGFULLY OR 

ILLEGALLY VOTED. 

t~till If an elector votes by absentee ballot and dies 

between the time of balloting and election day, his ballot 

does not count." 
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Section 10. Section 13-13-205, MCA, is amended to 

read: 

"13-13-205. When ballots lo be available. 1!.l_ The 

election administrator shall ensure that ballots are printed 

and available for absentee voting at least 45 days prior to 

an election for those elections held in complianc~ with 

13-1::104(1) and 13-1-107ill. 

111__yor elections held in compliance wi~h 13-1-104(2) 

AND (3), and 13-1-107(2), the election administrate~_ shall 

ensure that ballots ~~e printed and availa~~e for absentee 

voting at least 2l days pr~~r to an election.'' 

Section 11. Section 13-13-241, MCA, is amended to 

read: 

''13-13-241. Examination of absentee ballot envelopes 

and affirmations while polls open -- d~osh_!_of a!?s_e_~tee and 

unvoted ballots. (1) While the polls dre open, the election 

judges may compare the signature of the elector on the 

absentee ballot request and affirmation. If they find that 

the signatures correspond, that the affirmation is 

sufficient, and that the absentee elector is qualified end 

ha~-not:--yet--~oted, they MAX~ OPEN THE ABSEN~EE BALLOT 

ENVELOPE. ~heii--piaee-eh~-ebBeneee-eleeeor~s-envelope-in-a 

box-er--en~eiope--mar~ed--u~nopened------e~eeked--and·--vet±d 

eb!Sent:e~-~a:l::iot::!u.- mtty--,--eft-er-':~m.a~ing.:=_!~~--=-~_!:_t!~-I -d~::!!±t ~ th~ 

eb~et'!tee--el:~eeor.L_~-- be: i lot:-- i-n- t:ke -:'?~!___~~! _ ~~~~] n -e:-_:-_pf'i:ma .!Y 

-12- SB 260 



1 

2 

] 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0260/02 

e±eet~~_n-;-'l:he-t!n"ot-=ed--~allots--mtJst--be---=_~e..2~-~?:-~ed""::"_-:-+n--the 

~nvoted--ballot--b~x--w~thont--beil"'g-removed-from-the-beilot 

ene~o~tJre-envelopeso 

(2) rEI the--ab~entee--ballot--does--l"'ot---mee'l:---the 

reqtlirement~--spee±£%ed--±n--~tlbseet±on--tlt,--it--shal±--be 

re;eetedo-~he-eieetion-jtldges,-w±thotJt-open±ng-the--absentee 

ballot--envelopeT--shall--mark--aeross--it--the--reason--Eor 

rejeet±on 7 -and-a-me;or±ty-or-tne--jtl~ges--shall--sign--their 

initialso--Snopened-re1eeted-absentee-bailot-enveiepe~-shall 

be--handled--in--the--~ame--manner--as-provided-£or-rejeeted 

ballo'l:s-±n--13-13-~•3• ~~~-o~en±nq--the--ab~entee--ballot 

~nve±ope,--~~e--eleetion--jtldges-f±nd-thet-_~~e-n~mber-~n-the 

~a±Yot-doe~-not-correspo~~~to-the-ntlmber-on-the--cert±fieete 

10£-- ~!1e -e Yeet ion-!ldm-i:-n-i:-et rator,::-_t_he-be: l ±ot-lftlj~t-be- rejeeted-. 

cpfte- reason- for--~~j_eet-i:-on -mtt ~t-b~-mar k~d-on- the-baelt--:- -o!_~_-:-the 

bai~ot--and--init±a±~d-by-a-~~rity-of-tne-eleet±on-jtldges• 

IF THE ABSENTEE BALLOT DOES NOT MEET THE RE~UIRE~ENTS 

SPECIFIED IN SUBSECTION {1), IT MUST BE REJECTED. THE 

ELECTION JUDGES, WITHOUT OPENING THE ABSENTEE BALLOT 

~~VELOPE, SHALL MARK ACROSS IT THE REASON FOR REJECTION AND 

A MAJORITY OF THE JUDGES SHALL SIGN THEIR INITIALS. ----

UNOP,.NED REJECTED ABSENTEE BALLOT ENVELOPES MUST BE HANDLED 

!N THE SAME _MANNER AS PROVIDED FOR RJo;JECTED RALLOTS IN 

13-13-24]. ------

1_3) AFTER OPENING THE ABSENTEE ENVELOPE AND WITHOUT 
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UNFOLDING THE BALLOTS OR PERMITTING THEM TO BE EXAMINED, THE 

ELECTION JUDGES SHALL ASCERTAIN WHETHER THE STUBS ARE 

ATTACHED OR ENCLOSED AND WHETHER THE NUMBERS CORRESPOND TO -----

THE NUMBERS IN THE CERTIFICATE OF THE ELECTION 

ADMINISTRATOR. IF SO, THEY SHALL DETACH THE STUBS AND - ---- --

DEPOSIT THE STUBS AND BALLOTS IN THE PROPER BALLOT BOXES. IN 

A PRIMARY' ELECTIO~_L T_f!§____Q~VOTED BALLOTS MUST BE DEPOSITED IN 

THE UNVOTED BALLOT BOX WITHOUT BEING HEMOVBO FROM THEIR 

ENCLOSURE ENVELOPE. . ------

.i.il_ IF UPON OP~N lNG TH?_ ABSEN':'F.P. SAL~OT ENVELOP~_§_ 

FOUND THAT THE NUMBER DOES NOT C9RRESPO~Y__!Q_~HE ~~MBER ON 

THE CERTIFICA~TE OF THE ELECTION ADMINISTRATOR, THE BALLO:!: 

MUS'!' BE REJECTED. THE REASON FOR REJECTION MUS'!' HE MARKED ON 
- -

THE BACK OF TIJE BALLOT OR BALLOT§_,_P.N_D __ :!:!!E~ STATEMENT MUST BE 

INITIALED BY A MAJORITY__ 9~-_!_~ ELE~~-~ON .JJ_!QGE~" 

Seclion 12. Section 13~13-311, MCA, is amended to 

read: 

"13-13-311. Vote by challenged elector. [1) Whenever 

an individual's right to vote at an election is challenged 

under 13-2-404 or 13-13-301 and tl1e challPnge has beer1 

determined in favor of the individual challenged as provided 

in 13-13-307, an election judge shall write in the pollbook 

at the end of the individual's name the words ''challenged 

and sworn'', with the r1ame of the challenger, if known. The 

elector so challenged !!ha!I: !!l~~-~k _ _9_l_l_C!.we':!___~_~ vote by paper 
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~aTTo~. The election judge shall then write upon the back of 

the ballot offered by the challenged elector the number of 

his ballot. The ballot may be cast out if it appears to the 

court to have been for any reason wrongfully or illegally 

voted. 

{2) Placing information on a ballot or pollbook under 

~rov±~±on THE PROVIS!ONS of subsection (1) OR OF 

13-13-204(2) or divulging such information in a legal 

proceeding subsequent to the election does not constitute a 

violation of 13-35-202 or 13-35-207.'' 

Section 13. Section 13-15-101, MCA, is amended to 

l:"ead: 

''13-15-101. Votes to be publicly counted upon closing 

of polls. (1) When the polls are closed, the election judges 

shall immediately count the votes. The count shall be public 

and continue without adjournment until completed and the 

result is publicly declared. 

{2) Immediately after all the ballots are counted ±n 

eaeh--pree~ne~ BY PRECINCT, the election judges shall copy 

the total votes cast for each candidate and for and against 

each proposition on the return forms furnished by the 

election administrator. 

(3) The election judges shall immediately post one of 

the return forms at the porr±ng place of counting and return 

a copy to the election administrator. Both forms shall be 
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signed by all the election judges completing the count." 

Section 14. Section 13-15-104, MCA, is amended to 

read: 

"13-15-104. Counting board for absentee ballots. (1) 

The election administrator shall: 

(a) give special instructions to any counting board 

for absentee ballots appointed under 13-4-101 on the proper 

procedures for counting the absentee ballots: and 

{b) provide the forms and supplies necessary for the 

board to perform it_s duties. 

(2) The cou 1ting board for absentee ballots shall: 

(a) be seq~estered in a room separdte from where 

ballots are being cast; 

(b) at any time prior to the closing of the polls but 

not before the polls open, start the count of the absentee 

votes cast; and 

(c) follow the procedures outlined in i3-l3-~4Z-~n0 

13-13-241 AND 13-15-103 for the counting of the votes cast. 

(3) No election judge 

access to any results of early 

information while the polls 

or other individual having 

counting may disclose the 

are open, and he must remain 

sequestered until the closing of the polls. 

( 4) (a) In addition to the official oath taken and 

subscribed to by the election judges, the members of the 

counting board for absentee ballots shall complete and sign 
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the following affirmation: "I, ..... , will not discuss or 

disclose or allow anyone else to discuss or disclose to 

anyone the results of the early counting of votes while the 

polls are open." 

(b) The chief election judge shall witness and sign 

the affirmation.'' 

NEW SECT ION. Section 15. Withdra.wal of signatures. 

(1} Signatures may be withdrawn from a petition for 

constitutional amendment, constitutional conventlon, 

initiative, or referendum up to the time of final submission 

of petition sheets as provided in 13-27-301. 

(2) The secretary of state shall prescribe the form to 

be used by an elector desiring to have his signature 

withdrawn from a petition. 

Section 16. Section 13-27-105, MCA, is amended to 

read: 

''13-27-105. Effective date of initiative and 

referendum issues. {l) Un1ess the petition placing an 

initiative issue on the ballot states otherwise, dn 

initiative issue, other than a constitutional amendment, 

approved by the people is effective on October 1 following 

approval. Ho~~ver 1 --i£ ~~ the issue delegates rulemaking 

authority~ it is effective no sooner than October 

fullowing approval. 

(2) A constitutional amendment proposed by initiative 
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or by the legislature and approved by the people is 

effective on July 1 following approval un!ess the amendment 

2£9Vides otherwise. 

{3) Unless specifically provided by the legislature in 

an act referred by it to the people or until suspended by a 

petition signed by at least 15% of the quulified electors in 

a majority of the legislative representative districts, an 

act referred to the people is in effect as provided by law 

until it is approved or rejected at the election. An act 

that is rejected is repealed effectiv~ th~ date the result 

of the canvass is filed by the secretary of state U11der 

13-27-503. An act referred to the people that was 1n effect 

at the time of the election and is approved by the people 

remains in effect. An act that was susper1ded by a petition 

and is approved by the people is effective the date the 

result of the canvass is filed by the secretary of state 

under 13-27-503. An act referred by the legislature that 

contains an effective date following the election becomes 

effective on that date if approved by the people. An act 

that provides no effective d~le and whose substantive 

provisions were delayed by the legislature pertding approval 

at an election and that is approved js cffPctive Octoher 

following the election.'' 

Section 17. Sectiur1 13-27-303, MCA, JS amenrl.ed to 

read: 
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~13-27-303. Verification of signatures by county 

official allocating voters following reapportionment 

duplicate signatures. (1) Th~ W±thin-i EXCEPT AS REQUIRED BY 

13-27-104, WITHIN 4 weeks after receiving the sheets or 

sections of a petition, the county official r~e~iv±ng-th@ 

~heets-or-seetio~s-o£-a-petition shall check the names of 

all signers to verify they are registered electors of the 

county. In addition, the official shall randomly select 

signatures on each sheet or section and compare them with 

the signatures of the electors as they appear in the 

registration records of the office. If all the randomly 

selected signatures appear to be genuine, the number of 

signatures of registered electors on the sheet or section 

may be certified to the secretary of state without further 

comparison of signatures. If any of the randomly selected 

signatures do not appear to be genuine, all signatures on 

that sheet or section must be compared with the signatures 

in the registration records of the office. 

{2} For the purpose of allocating the signatures of 

voters among the several legislative representative 

districts of the state as required to certify a petition for 

a ballot issue under the provisions of this chapter 

following the filing of a districting and apportionment plan 

under 5-1-111 and before members of the house of 

representatives have been elected and qualified under the 
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plan, the legislative representative districts among which 

the signatures must be allocated must be those in existence 

when the plan was filed. 

( 3) Upon d i scov~~_y______£f FRAUDULENT SIGNATURES OR 

duplicate signatures of an elector on any o~~ issue, the 

election administrator may submit THE NAME OF THE ELECTOR OR 

THE PETITION CIRCULATOR, OR BOTH, ~~e~~~eme to the county 

attorney to be investiga~ed under the 

13-27-106 and 13-35-207." 

_provisions of 

Section 18. Section 13-27-402, MCA, is amended to 

read: 

"13-27-402. Committees to prepare arguments for and 

against ballot issues. {l) The arguments advocating approval 

or rejection of the ballot issue and rebuttal arguments 

shall be submitted to the secretary of state by committees 

appointed as provided in this section":~ 

t8t~ The eomm~ttee--advoeatin9--eppro~ai--of-ft~-aet 

r~£erred--to--the--people--or--a--constittlt±onB~---amendment 

proposed-by-the-ie9±~lattlre-~r-an-eet-re£erred-to-the-peop±e 

r,y---referendtlm---pet-i:tien following c9mmi_~te~ shall be 

composed of one senator known to favor the measure, 

appointed by the president of the senate; one representative 

known to favor the measure, appointed by the speaker of the 

house of representatives; and one individual who need rtot be 

a member of the legislature, appointed by the first two 
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1 members .. : 

2 (a) the committee advocating approval of an act 

3 referred to the people or of a constitutional amendment 

4 proposed by the le~l!_~l~tu~~~ 

5 (b) the committee advocating approval of an act 

6 referred to the people by referendum~_!:_j ti~!!_~ 

7 t~till The committee advocating rejection of a--ballot 

8 i~~tt~ an act referred to the people or of a constitutional 

9 

10 

~1!1~-~s'Lf!!~_!l_!_ proposed by the legislature shall be composed of 

one senator appointed by the president of the senate; one 

11 representative appointed by the speaker of the house of 

12 representatives; and one individual who need not be a member 

13 of the legislature, appointed by the first two members. 

14 Whenever possible, the members shall be known to have 

15 opposed the issue. 

16 tetl±l A The following shall be three-member eo~~ttee 

17 advoeat±ng--approv~±--of-a-ballot-i~~~e-pr~po~ed-by-any-type 

18 o£-±n~~~etive-p~t±t±on-6r-advoeat~~q-r~;~~tion-of-eny-b~+lot 

19 i~~~~-tha~-±~-o-ie9i~lotive-aet-re£erre~-~o--~he--peep±e--by 

20 refer~nd~m-p~titie~ committees and shall be appointed by the 

21 person submitting the petition to the secretary of state 

22 under the provisions of l3-27-202o: 

23 ~ __ the commi ~!~~- _a_~y_Q_~at i ~-- --~_epr_C!_~~-~ of a ballot 
---------

24 1ssue proposed by any type of initiative petition; __ and 

25 ~-- -~~~ __ -~ommh_'=_~~~----~g~_~c;~!_-~ng __ r~}~ction of ~ ballot 
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1 issue that is a legislative act referred to the people by 

2 referendum petition. 

3 tdtill A committee advocating re:jection of a ballot 

4 issue proposed by any type of initiative petition shall be 

5 composed of tive members. The governor, attorney general, 

6 

7 

president of -the senate, and speaker of the house of 

representatives shall each appoint one member, and the fifth 

8 member shall be appointed by the first four members. All 

9 members shall be known to favor rejection of the issue. 

10 t~t~ No person may be required to serve on any 

11 committee under this section, and the person making a_~ 

12 appointm-=:_!:1~ IT':'-!~_t _ _!1~~~-~ritten acceptance o~intment __ ~rom 

13 the appointee." 

l4 Section 19. Section 13-27-403, MCA, is amended to 

15 read: 

16 "13-27-403. Appointment to committee. (1) Appointments 

17 to committees advocating approval or rejection of an act 

18 referred to the people or a constitutional amendment 

19 proposed by the legislature shall be made no later than 4 ~ 

20 months before the election at which the ballot issue will be 

21 voted on by the people. All--per~on~--re~pon~ible---~or 

22 eppeinting--member~--~o--~tlch-e~mmittee~-~hal±-~tlbmit-to-the 

23 ~ee~etary--o£--~tB~e--the--n~me~--Bnd--~MMre~~e~--o~---tnree 

24 prospeettve--appo±ntee~--for-eaeh-po~ttt~n,-~~t-E~rth-in-the 

25 oraer-of-preferenee-o£-appo±ntment,-no-Teter--than--3--week~ 
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before-ehe-deed%ine-for-m8king-~Heh-eppoinement~~ 

(2) Appointments to committees advocating approval or 

rejection of a ballot measure referred to the people by 

referendum petition or proposed by any type of initiative 

petition shall be made no later than %9 30 days after the 

measure is eert±f±ed---eo---~he--governor approved for 

circulation by the secretary of state. All persons 

responsible for appointing members to the committee shall 

submit to the secretary of state the names and addresses of 

two--pro~pee~±ve the appointees £or-eaeh-po~±t±on 7 -aet-£ortk 

±n-the-order-of-preferenee-of-appo±ntment7 -no-reter--than--i 

week~--a£~er--the--finai--date--Eor--£±i±n9--th~-p~t±t±oft-~~ 

aeeordanee-w~th-l3-i~-36t~ no later tha~ __ the date set by 

this subsection. Such submission must include the written 

acceptance of appointment from each appointee require~_ ~~ 

section 13-27-402(6). 

(3} All prospee~i~e appointees to a committee pursuant 

to subsection (1) must be notified by the secretary of state 

by certified mail~ with return receipt requested, et-le~~t 

t5--~ay~--before--th~--appo±ntment--d~ad!±fte--~p~e~E~ed---in 

~tlbeee~±on--tit~--A--~ro~peetive--appo±ntee--may--e~eent--or 

deel±ne-to-eerve--on--ehe--eomm~ttee--by--eo--informinq--the 

eeeretary--o£--stateo---bae~-of-response-to-the-seeretary-of 

state-£or-any-rea~on-l9-days--after--mailin9--of--"otiee--is 

eonsidered-to-be-re£ttsal-o£-appo-tntment no __l_ater than 5 days 
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after the deadline set for appointment of committee members, 

of the deadlines for submission of the committee's 

arguments. 

(4) All pre~peet±~e appointees to a committee pursuant 

to subsection (2) must be notified by the secretary of state 

by certified mail, with return receipt requested, e~t-ie~~t-8 

days-be£ore-eh~-appeintm~nt-deadXine-~pee±fte0-in-stlb~eetion 

tito-A-prospective-ap~o±~tee-moy-a~~ent-or-Oeet±ne-to--~erve 

o~--the--eomm~ttee--by--so-±~ferming-the-seeretary-of-~tate7 

bae~-o£-respo~ee-to-the-~eeretary-ef-~tate-for-any-reasen--5 

de~y~- -aEter -m.a ± r ± 1 :J -o£- not ±ee-1:~ -eons i-de r~d-to-be- r e£ 1:1~a !-of 

e~ppoi-ntment no l~"ter than 35 da~ after _the petition_ has 

been approve_~ for ci~culation, of the deadlines for 

submission of the committee'-~ -~uments. 

(5) ~he-seeretary-of-state-~hai!--determine--wh±eh--of 

the---pro~peetive--appo±ntees--a8~~ntin9--to--serve--en--the 

eemmittee-shall-be-appo±nteo,--aeeordi-n9--te--the--order--of 

pre£erenee--speci£ied-by-the-appo±ntin9-a~thori-ty7 -and-~hal± 

so-noti£y-aii--prespeetive--appointee~--by--the--e~ppointment 

dea~l±ne--speei-fied--±n-st1bseetion-tlt-or-t2t 1 -re~peettvely. 

Committees appointed under subsections (2)(b), (~~9-~ 

of 13-27-402 ~ust be vacated and have po further obligation 

if the ballot measure for ~!:!lc!l ___ they we~Eointed f<:'ils.__!_2 

recei ~~--~uf f icient signatures ~~~'-':_ _ ____j~~--- the ---~-~_! l<? __ ~ 

The secretary of state shall notify the ~ommittee members of 
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1 the failure of a ballot measure to re~eive sufficient 

~lgnatures no later than 3 days after the filing deadline 

3 set in 13-27-104.'' 

4 NEW SECTION. Section 20. Repealer. Section 13-13-242, 

5 MCA, is repealed. 

6 NEW SECTION. Section 21. Extension of authority. Any 

7 existing authority of the secretary of state to make rules 

8 on the subject of the provisions of this act is extended to 

9 the provisions of this act. 

10 

11 

12 

13 

NEW SECTION. Section 22. Codification instructions. 

( 1) Sect ion 5 ± is intended to be codified as an integral 

part of Title 13, chapter 15, part 1' and the provisions of 

Title 13, chapter 15, part 1' apply to section 5 !· 

14 --( 21 Section !6 15 is intended to be codified as an 

15 integral part of Title 13, chapter 27, part 3, and the 

16 provisions of Title 13, chapter 27, part 3, apply to section 

17 H 15. 

18 NEW SECTION. Section 23. Effective date. This act is 

19 effective on passage and approval. 

-End-
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SENATE BILL NO. 260 

INTRODUCED BY HARDING, VAUGHN 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE, 

CLARIFY, AND UPDATE THE ELECTION LAWS: AMENDING SECTIONS 

13-l-~e~, 

13-13-116, 

13-13-241, 

13-27-303, 

13-2-102, 

13-13-117. 

13-13-311, 

13-27-402, 

13-2-202, 13-2-207, 13-10-209, 

13-13-119, 13-13-204, 13-13-205, 

13-15-101, l]-15-104. ll-27-105, 

AND 13-27-403, MCA: REPEALING SECTION 

13-13-242, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

See~i~n-l.--Section--l3-~-i9iT-M€A;-is-amended-to-read~ 

ul3-l-~e~.--Porm~--an~--r~les---preser±eed---ey---ehie£ 

eieeti~n--officero--tlt-£n-e~rryinq-otlt-his-responsibilities 

tlnder-13-l-~9~;-the-seeretnry-of--state--shell--prepare--and 

~eliver-to-the-eleet~en-admin±strators~ 

tat--written--direet±ves--and--±nstrttetions-relatinq-to 

and-ba~~d--on-the-eleetion-lawsr 

tbt---~ample-eopies-of-preseribed-and--sHggested--formsr 

l!nd 

tet--ad~isory--optn~on~--on-the-effee~-o£-eieetion-~aw~ 

othe~-than-th~~e-~aw~-in-ehapters-35,--36,--o~--3~--of--thi~ 

~t-~le.-

~ ..... ;, ...... «•••" 
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tit--~he-~eere~ary-o£-~tate-may-~re~eri&e-the-de~iqft-e£ 

afty--eleetion--form-req~ired-ey-iaw.-He-m~~t-~ee~-th~-adviee 

of-e~eetien-a~mini~trators-and--printer~--in--de~iqninq--the 

reqnired-forms• 

t3}--'fhe--seeretary-of-stat~r-:-w~-~--a~"'tee-~ro~::e~eetion 

adminietrators,-may-adopt--rnies--eoneerning--eleetion--law~ 

other-than-thoee-in-ehapter-35,-36,-or-3~-o£-thie-title. 

t3tt!±--eaeh--eieetion--adminietrntor-shail-eemply-with 

the rules, ~ireetiveeL and-instr~etion~--and--shaii--provide 

eieet±on-for~s-pre~ared-as-preserib@~ou 

Section 1. Section 13-2-102, MCA, is amended to read: 

"13-2-102. Deputy registrars. (1} A notary public who 

fulfills the requirements of subsection (4) may be act a~ a 

deputy registrar in the county in which he resides. without 

having been a.E.E_ointed by~- the _c2~~_y ~~.'!!..!!.9_ body~ 

notary public _._fails to fulfi 11 the requirements of 

subsection (4), he may not act as ad~~ !~~~tra~ bttt~~y 

reqi~te~--eie~~?r~--~n--the--eottnty--in--vh!~~~:he-re~id~~-8e 

provided-in-l3-~-~63t3t. 

( 2) (a) The governing body of each county may at its 

discretion appoint two or more deputy registrars fo..- each 

precinct in the county before March 15 .!_ of each 

even-numbered year. 

(b) The number- of deputy registrdrs, if appointed, 

shall be equally divided between the political parties 
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meeting the requirements of 13-10-601 unless one or more of 

the parties fail to submit the list required in subsection 

(3) or submit an incomplete list. A political party which 

qualifies under 13-10-501 may request the appointment of 

deputy registrars and shall submit a list for such 

appointments within 30 days of such qualification. 

(c) An appointed deputy registrar must be a resident 

elector in the precinct for which appointed but may register 

electors in all precincts in the state. 

(3) Deputy registrars shall be appointed from lists of 

individuals recommended by the qualified political parties, 

submitted by February 1 of even-numbered years. If no lists 

are submitted by political parties, the governing body may 

appoint two deputy registrars for each precinct without 

party recommendations. Failure of the governing body to 

make~~.!m.ent_~~~l precincts does not preclude making 

appoint~ents __ j._n~_ome precincts. 

(4) Each election administrator shall provide training 

in ~-~-9 .. t .. ~ a_t_ i. on proc~dures to all appointed deputy 

registrars ±n-r~qt~tration-proee~~res and any notary public 

requestin~-!~~ training and shall issue a certificate to 

each ~ep~ty--reg~~trar on successful completion of the 

training. The training and certification must be completed 

2..Y.__Ma~ch 15 of e~ch even-n~mbered year. A No one is a 

qualified deputy registrar may-net-register-voters without a 
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current certificate. All certificates expire on March 15 ~ 

15 of eaeh the following even-numbered year. 

tSt--9eputy--~e~~~~rars--sha~%--ferward--ail--eempleted 

ea~d~--te--the--eo~nty-re~istrar-with~n-3-dayso-Reg±strat~en 

eards-preperly-e~~e~te~-b~fore-s-dep~ty-reqistrar--prie~--~e 

~he-e!os~-of-reqistration-shall-be-aeeepted-Eor-3-days-af~er 

the-elese-er-~eg±strottono 

t6t~ Each election administrator shall certify to 

the secretary of state the name of each deputy registrar to 

whom a certificate has been issued. The secretary of state 

shall then compile ~ list of deputy registrars with current 

ce~tificates and make that list available to each election 

administrator and the public. 

(6) Deputy registrars shall forward all completed 

cards to the county registrar within 3 days. Registration 

cards properly executed before a depu~~~strar prior to 

the close of registration shall be accepted for 3 days after 

the close of registration." 

Section 2. Section 13-2-202, MCA, is amended to read: 

"13-2-202. Registration by personal appearance. An 

elector may register by appearing before the registrar in 

the-ee~n~y-in-which-he-~esides or a deputy registrar in--~he 

ee~nty-in-whieh-he-resides and: 

(1) answering any questions asked by the official 

concerning items of information called for in the 
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registration form; 

(2) signing and verifying or affirming the affidavit 

or affidavits on the form." 

Section 3. Section 13-2-207, MCA, is amended to read: 

''13-2-207. Notice of registration. (1) The election 

administrator shall give or mail to each elector a notice, 

affirming registration and giving the location of the 

elector's polling place. Mailed notices must ha•e-prin~ed-en 

the-add~e~~-~td~-th~-ver~8-uBo-Not-Porward7--Re~~rn--Postage 

s~aranteedu conform to postal regulations to ensure return, 

not forwarding, of undelivered notices. 

(2) The election administrator must investigate the 

reason for the return of any mailed notices and correct the 

address on the registration form and mail a new notice or 

cancel the registration of the elector if a diligent effort 

fails to locate the elector named on the registration form." 

NEW S~~TION. Section 4. Write-in elections -- general 

election. An individual elected by having his name written 

e" IN AT the general election barie~ and receiving the 

largest number of votes shall: 

(1) file with the secretary of state or election 

administrator, not later than 5 10 days after the official 

canvass, a written declaration indicating his acceptance of 

the position for which he was elected: and 

{2) comply with the provisions of 13-37-225. 
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Section 5. Section 13-10-209, MCA, is amended to read: 

"13-10-209. Arrangement of ballots. ( 1) 1!U_ Ballots 

for a primary election shall be arranged and printed in the 

same manner and number as provided in chapter 12 for general 

.election ballots, except there shall be separate ballots for 

each political party entitled to participate and-seperate 

ne"partieaft-anft-ba±let-iee~e-ballet~-~~-neeessary. The name 

of the political party shall be printed at the top of the 

separate ballot for that party and need not be printed 

opposite each candidate • s name. Separate-"enpe:r!:!.san-and 

be :1: l:et:- iss tte-ba 1: I et e-nu~ s t-be-_pr 1: n_ted, -1:£--neees sa ry 7 - - exeel!!:. 

as-proYided-in-sabseet:ion-t6to 

(B) NONPARTISAN OFFICES AND BALLOT ISSUES MAY BE 

PRINTED ON SEPARATE BALLOTS~pR MAY APPEAR ON THE SAME B~LLOT 

AS PARTISAN OFFICES IF: 

(I) EACH SECTION IS CLEARLY IDENTI~IED J\S SEPARATE; 

AND 

(II) SUCH NONPARTISAN OFFICES AND_~LLO_~SUE~ APPEAR 

ON EACH PARTY'S ~ALLOT. 

(2) It is not necessary to print a primary ballot for 

a political party which does not have candidates for more 

than half of the offices on the ballot in even-year 

elections if no more than one candidate files for nomination 

by that party for any of the offices on the ballot. The 

secretary of state shall certify that no primary election is 
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necessary for that party if such is the case and shall 

certify or instruct the election administrator to certify 

the names of the candidates for that party for the general 

election ballot only. 

(3) The separdte ballots for each party shall be the 

same size and color. The stubs of each set of party ballots 

shall bear the same number. ~he IF PRINTED AS A SEPARATE 

BALLOT, __ THE nonpartisan ballot shall be a different size or 

color than the party ballots, but the stubs shall be 

numbered in the same order as the party ballots. 

(4) If a ballot issue is to be voted on at a primary 

election, it may be placed on the nonpartisan ballot or a 

separate ballot. A separate ballot may be a different size 

and color than the other ballots in the election, but the 

stubs shall be numbered in the same order. 

f 5) Each elector shall receive a set of party ballots 

and a nonpartisan and a ballot issue ballot if such ballots 

are printed. 

t 6_ i_:_: ~ '!=.:-.E! i: fftll r:r-- ~-! ~e t ion-prl!ei net~- tt sing-optical-sean 

~~-!!":IJ~e'\f'j:E~!Ip-n~-"~ti:!lan-offiees-and--ballot:--i-sstt~s--may 

app~l!li r-en-:-the- ~ftm~_- bft i iet-as-partisan-o~f t-ees-if-: 

tat--~fteh--section--is--elearly-idl!nti-fi-~d-as-separate: 

""" 
tbt--stt~~-nonpsrti-san-effiees-and-eallot-i:ssttes--appear 

en-~~eh -party~ s.=~~~_!ot-;-" 
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Section 6. Section 13-13-116, MCA, is amended to read: 

"13-13-116. Ballots to be stamped -- one ballot to 

elector. (1) Before delivering ballots to an elector, the 

election judges shall stamp the words "official ballot" on 

the baek-near-the-t:op-of-t:he ballot. No part of the stamp 

may appear on the stub. They shall also stamp the name of 

the county, the number of the precinct, the date of the 

election, and any other information the election 

administrator believes necessary to distinguish the ballots 

from those used in any other election. 

(2) Each elector shall receive from the election 

judges one of each type of ballot being used at the 

election~ .. 

Section 7~ Section 13-13-117, MCA, is" amended to read: 

"13-13-117. Method of voting. (1} On receipt of his 

ballot, the elector must immediately retire to one of the 

booths and prepare his ballot. 

(2} He shall prepare his ballot by marking an "x" in 

the square before the name of the individual or individuals 

for whom he intends to vote~ 

(3) If the ballot contains a ballot issue, he shall 

mark an "x" in the applicable square indicating his vote 

either for or against the issue. 

(4) The elector may write the name of an individual 

for whom he wishes to vote in the blank spa·ce or affix a 
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preprinted label in th@ blank space or-over-any-o~her-nsme 

and may vote for that individual by marking an 11 X" before 

the name. When the ballot is marked in this manner, it must 

be counted the same as though the name were printed upon the 

ballot and marked by the elector. 

( 5) An elector vot:j_~g a ballot that will be counted by 

an optical_ scan ballot tabulating device shall mark his 

ballot in the manner prescribed on his ballot. However, his 

ballot must not b_~ __ invalidated if he marks the voting 

posit~_ons __ with an "x". 

tSti£1 After preparing his ballot, the elector must 

fold it so the face of the ballot will be concealed and the 

official stamp may be seen and hand it to the election 

judges. 

t6ti11 The judge receiving the ballots shall remove 

the stubs in sight of the elector and deposit each ballot in 

the ballot box and each stub in a box for detached stubs. 

The judge must place the ballots in the ballot box 

immediately without opening or examining them. 

tTtl__~_l No individual except an election judge may put 

a ballot, any paper resembling a ballot, or anything other 

than a ballot in a ballot box. 

tBti2_)_ fl.ny elector who spoils his ballot may, on 

returni11g the spoiled ballot, receive another in place of 

it." 
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Section 8. Section 13-13-119, MCA, is amended to read: 

"13-13-119. Aid to disabled elector. (l) The election 

judges or 8--qualified-elector-of-the-co~nty an individual 

chosen by the disabled elector as specified in subsection 

1!1 may aid an elector who, because of physical disability 

or inability to read or write, needs assistance in marking 

his ballot. 

(2) The election judges shall require the declaration 

of disability by the elector to be under oath and may 

administer the oath. 

(3) The elector may be assisted by two judges who 

represent different parties. The judges must certify on the 

precinct register opposite the disabled elector's name that 

the ballot was marked with their assistance. The judges may 

not reveal information regarding the ballot. 

(4) Instead of assistance as provided in subsection 

(3), the electoc may request the assistance of any q~e~±f~ed 

e%eetor-of-the-eotl"~Y individual whom he designates to the 

judges to aid him in the marking of his ballot, and the 

eleeter individual chosen shall sign his name on the 

precinct register beside the name of thP elector assisted. 

The individual ch_S_'~en may not be_t~e--~lect__e_E_~_~_!!I____I?_l~y-~r~ 

~~nt of his employer, or an off.!c~~----~--~~nt ~!__the 

elector's union. 

(5) No elector other than the one who requires 
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assistance may divulge to anyone within the polling place 

the name of any candidate for whom he intends to vote or may 

ask or receive the assistance of any individual within the 

polling place in the preparation of his ballot." 

Section 9. Section 13-13-204, MCA, is amended to read: 

"13-13-204. Authority to vote in person-- printing 

error or ballot destroyed -- failure to receive ballot 

effect of absentee elector's death. (1) If an elector has 

voted by absentee ballot but the absentee ballot contains 

printing errors or omissions er-if-the-abseneee-haiio~-was 

de~troy~e, the elector may vote in person in any manner at 

his polling place. 

{2) If an elector does not receive his absentee ballot 

OR IF THE ABSENTEE BALLOT WAS DESTROYED, he may_appear at 

his polling £lace on election day and vote in person after 

signing an affidavit, in the form prescribed by the 

secretary of state, swearing that his ballot has not been 

rece~ved OR WAS DESTROYED. BEFORE THE BALLOT IS GIVEN TO THE 

ELECTOR, _THE ELECTION JUDGE SHALL WRITE UPON THE BACK OF THE 

BALL~-_!~E NUMBER OF THE BALLOT. THE BALLOT MAY BE CAST OUT 

IF IT APPEARS TO THE COURT TO HAVE BEEN WRONGFULLY OR 

ILLEGALLY VOTED. 

titill If an elector votes by absentee ballot and dies 

between the time of balloting and election day, his ballot 

does not count. •• 
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Section 10. Section 13-13-205, MCA, is amended to 

read: 

"13-13-205. When ballots to be available. 1!l The 

election administrator shall ensure that ballots are printed 

and available for absentee voting at least 45 days prior to 

an election for those elections held in compliance with 

13-1-104(1) and 13-1-107(1). 

(2) For elections held in compliance with 13-1-1~ 

AND (3), and 13-1-107(2), the election administrator shall 

ensure that ballots are printed and available for absentee 

voting at least 20 ays prior to an election." 

Section 11. Section 13-13-241, MCA, is amended to 

read: 

"13-13-241. Examination of absentee ballot envelopes 

and affirmations while polls open -- deposit of absentee and 

unvoted ballots. (l) While the polls are open, the election 

judges may compare the signature of the elector on the 

absentee ballot request and affirmation. If they find that 

the signatures correspond, that the affirmation is 

sufficient, and that the absentee elector is qualified and 

has-no~--ye~--ve~~d, they MAY OPEN THE ABSENTEE BALLOT 

ENVELOPE. shall--piaee-~h~-absentee-el~etor~s-envelope-in-a 

box-or--envelo~--marked--•~no~ned------eheeked--and--velid 

ab~entee-bellotsu.- lftti:IT-_tt~ter-removi:n~!.~~-stttb.,-depo~i:~-t_he 

absefttee--e%eetor.L!I--ballet--irt-the-ball_ot-boxo-fn-a-pri:mtti"Y 
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eieetion,-tne-H~voted--baiiots--m~st--~e--fteposite~--in--the 

anwot~~--berr~t--box--witho~t--be~ng-~emove8-Erem-the-beiiet 

enelostlre-envelopeso 

(2) ~~I the--absentee--bailet--~oes--not---meet---the 

reqoirements--speeified--in--stlbseetion--tltT--it--sha%1--be 

rejected.-~he-eleetion-j~dqes,-vithoat-opening-the--absentee 

ba~lot--en¥eiope,--shall--mar~--aeross--it--the--reason--for 

rejeetion,-and-A-majority-of-the--ja~~es--shall--si~n--their 

initialso--Hnopened-rejeeted-absentee-ballot-enwelopes-shail 

ee--handled--in--the--same--manner--as-proyided-£or-re;eeted 

bailots-in--i3-i3-i43o apon--opening--the--aheentee--hallet 

en~elope,--the--eleet~en--iHdges-Eind-that-the-n~mher-on-the 

hallot-dee~-not-eo~~espond-to-~he-nHM~er-en-the--eertiEi:cete 

o E-- t ~~-- e !-: ec t i Of'l:- adm i: n is t r a tor 7- the-ea% iet -l'fttt!!t-be-re jeet ed--:-

Cfhe_-reason-for-rej!~__!ion-lftHst-be-marked-on-the-baek--ef--the 

hatlot--and--i:nitialed-by-a-majority-ef-the-eleeti:en-jttdqes--:-

IF THE ABSENTEE BALLOT DOES NOT MEET THE REQUIREMENTS 

SPECIFIED IN SUBSECT~ION ( 1), IT MUST BE REJECTED. THE 

ELECTION JUDGES, WITHOUT OPENING THE ABSENTEE BALLOT 

ENVELOPEL~ALL MARK ACROSS IT THE REASON FOR REJECTION AND 

A MAJORITY OF THE JUDGES SHALL SIGN THEIR INITIALS. 

UNOPENED REJECTED ABSENTEE BALLOT ENVELOPES MUST BE HANDLED 

IN THE SAME MANNER AS PROVIDED FOR REJECTED BALLOTS IN 

13-13-243. 

111_ AFTER OPENING THE ABSENTEE ENVELOPE AND WITHOUT 
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UNFOLDING THE BALLOTS OR PERMITTING THEM TO BE EXAMINED, THE 

ELECTION JUDGES SHALL ASCERTAIN WHETHER THE STUBS ARE 

ATTACHED OR ENCLOSED AND WHETHER THE NUMBERS CORRESPOND TO 

THE NUMBERS IN THE CERTIFICATE OF THE ELECTION 

ADMINISTRATOR. IF~~ SO, THEY SHALL DETACH THE STUBS AND 

DEPOSIT THE STUBS AND BALLOTS IN THE PROPER BALLOT BOXES. IN 

A PRIMARY ELECTION, THE UNVOTED BALLOTS MUST BE DEPOSITED IN 

THE UNVOTED BALLOT BOX WITHOUT BEING REMOVED FROM THEIR 

ENCLOSURE ENVELOPE. 

(4) IF UPON OPENING THE ABSENTEE BALLOT ENVELOPE IT IS 

FOUND THAT THE NUMBER DOES NOT CORRESPOND TO THE NUMBER ON 

THE CERTIFICATE OF THE ELE~~~QN ADMINISTRATOR, THE BAL~2~ 

MUST BE REJECTED. THE REASON FOR REJECTION MUST BE MARKED ON 

THE BACK OF THE BALLOT OR BALLOTS, AND THE STATEMENT MUST BE 

INITIALED BY A MAJORITY OF THE EL~(;_TI_<J!ol_ J()~E!l._" 

Section 12. Section 13-13-311, MCA, is amended to 

read: 

11 13-13-311. Vote by challenged elector. ( 1) Whenever 

an individual's right to vote at an election is challenged 

under 13-2-404 or 13-13-301 and the challenge has been 

determined in favor of the individual challenged as provided 

in 13-13-307, an election judge shall write in the pollbook 

at the end of the individual's name the words ''challenged 

and sworn'', with the name of the challenger, if known. The 

elector so challenged shall !:1-~~t ~~allo'!!_~~-___!_2_ vote by-paper 
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hal%ot. The election judge shall then write upon the back of 

the ballot offered by the challenged elector the number of 

his ballot. The ballot may be cast out if it appears to the 

court to have been for any reason wrongfully or illegally 

voted. 

(2) Placing information on a ballot or pollbook under 

prowi~ion THE PROVISIONS of subsection (1) OR OF 

13-13-204(2} or divulging such information in a legal 

proceeding subsequent to the election does not constitute a 

violation of 13-35-202 or 13-35-207, 1' 

Section 13. Section 13-15-101, MCA, is amended to 

read: 

"13-15-101. Votes to be publicly counted upon closing 

of polls. (1) When the polls are closed, the election judges 

shall immediately count the votes. The count shall be public 

and continue without adjournment until completed and the 

~esult is publicly decla~ed. 

(2) Immediately after all the ballots are counted in 

eaeh--pree~~et BY PRECINCT, the election judges shall copy 

the total votes cast for each candidate and for and against 

each proposition on the retu~n forms furnished by the 

election administrator. 

(3) The election judges shall immediately post one of 

the return forms at the ~ellin~ place of counting and return 

a copy to the election administ~ator. Both forms shall be 
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signed by all the election judges completing the count." 

Section 14. Section 13-15-104, MCA, is amended to 

read: 

"13-15-104. Counting boa~d fo~ absentee ballots. ( 1) 

The election administrator shall: 

(a) give special instructions to any counting board 

for absentee ballots appointed under 13-4-101 on the proper 

procedures for counting the absentee ballots; and 

(b) provide the forms and supplies necessary for the 

board to perform its duties. 

(2) The counti 19 board for absentee ballots shall: 

(a) be sequestered in a room separate from where 

ballots are being cast; 

(b) at any time prior to the closing of the polls but 

not before the polls open, start the count of the absentee 

votes cast; and 

(c) follow the procedures outlined in i3-i3-i4i-and 

13-13-241 AND 13-15-103 for the counting of the votes cast. 

(3) No election judge or other individual having 

access to any results of early counting may disclose the 

information while the polls. are open, and he must remain 

sequestered until the closing of the polls. 

(4) (a) In addition to the official oath taken and 

subscribed to by the election judges, the members of the 

counting board for absentee ballots shall complete and sign 
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the following affirmation: "I, ..... , will not discuss or 

disclose or allow anyone else to discuss or disclose to 

anyone the results of the early counting of votes while the 

polls are open." 

(b) The chief election judge shall witness and sign 

the affirmation." 

NEW SECTION. Section 15. Withdrawal of signatures. 

(l) Signatures may be withdrawn from a petition for 

constitutional amendment, constitutional convention, 

initiative, or referendum up to the time of final submission 

of petition sheets as provided in 13-27-301. 

(2) The secretary of state shall prescribe the form to 

be used by an elector desiring to have his signature 

withdrawn from a petition. 

Sect ion 16. Sect ion 13-27-105, MCA, is amended to 

read: 

'"13-27-105. Effective date of initiative and 

referendum issues. {1) Unless the petition placing an 

initiative issue on the ballot states otherwise, an 

initiative issue, other than a constitutional amendment, 

approved by the people is effective on October 1 following 

approval. Howe~er,--~f If the issue delegates rulemaking 

authority, it is effective no sooner than October 1 

followir1g approval. 

(2) A constitutional amendment proposed by initiative 
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or by the legislature and approved by the people is 

effective on July 1 following approval unless the amendment 

provides otherwise. 

(3) Unless specifically provided by the legislature in 

an act referred by it to the people or until suspended by a 

petition signed by at least 15% of the qualified electors in 

a majority of the legislative representative districts, an 

act referred to the people is in effect as provided by law 

until it is approved or rejected at the election. An act 

that is rejected is repealed effective the date the result 

of the canvass is filed by the secretary of state under 

13-27-503. An act referred to the people that was in effect 

at the time of the election and is approved by the people 

remains in effect. An act that was suspended by a petition 

and is approved by the people is effective the date the 

result of the canvass is filed by the secretary of state 

under 13-27-503. An act referred by the legislature that 

contains an effective date following the election becomes 

effective on that date if approved by the people. An act 

that provides no effective date and whose substantive 

provisions were delayed by the legislature pending approval 

at an election and that is approved is effective October 

following the election.'' 

Section 17. Section 13-27-303, MCA, is amended to 

r-.•ad: 
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"13-27-303. Verification of signatures by county 

official allocating voters following reapportionment 

~1icate signatures. (1) ~he W*~htn-i EXCEPT AS REQUIRED BY 

13-27-104, WITHIN 4 weeks after receiving the sheets or 

~~ons of _a petition, the county official reeeiYinq-the 

shee~~-er-see~ien~-of-a-petitien shall check the names of 

all signers to verify they are registered electors of the 

county. In addition, the official shall randomly select 

signatures on each sheet or section and compare them with 

the signatures of the electors as they appear in the 

registration records of the office. If all the randomly 

selected signatures appear to be genuine, the number of 

signatures of registered electors on the sheet or section 

may be certified to the secretary of state without further 

comparison of signatures. If any of the randomly selected 

signatures do not appear to be genuine, all signatures on 

that sheet or section must be compared with the signatures 

in the registration records of the office. 

(2) For the purpose of allocating the signatures of 

voters among the several legislative representative 

districts of the state as required to certify a petition for 

a ballot issue under the provisions of this chapter 

following the filing of a districting and apportionment plan 

under 5-l-111 and before members of the house of 

representatives have been elected and qualified under the 
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plan, the legislative representative districts a~ong which 

the signatures must be allocated must be those in existence 

when the plan was filed. 

(3) UpQ~ _discovery of FRAUDULENT SIGNATURES OR 

duplicate signatures of an elector on any one issue, the 

election administrator may submit_ THE NAME OF THE ELECTOR OR 

THE PETITION CIRCULATOR, OR BOTH, ~~eh-"ame to the cou~ 

attorney to be investigated under the _Erovisions of 

13-27-106 and 13-35-207." 

Section 18. Section 13-27-402, MCA, is amended to 

read: 

"13-27-402. Committees to prepare arguments for and 

against ballot issues. (1) The arguments advocating approval 

or rejection of the ballot issue and rebuttal arguments 

shall be submitted to the secretary of state by committees 

appointed as provided in this section~~ 

tatlll The eemmittee--a~voea~in9--approvel--oE-an-ae~ 

~efer~ed--~o--the--peep~e--o~--a--eon~titttt±onal---amendment 

proposed-by-the-±egisiat~re-or-an-act-r~ferred-to-the-peo~~e 

by---re£erend~m---peeitien followi~--~omrnittees shall be 

composed of one senato~ known to favor the measure, 

appointed by the president of the senate; one representative 

known to favor the measure, appointed by the speaker of the 

house of representatives; and one individual who need not be 

a member of the legislature, appointed by the first two 
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1 member so: 
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(al the committee advocating app~oval of an act 

referred to the people or of a constitutional amendment 

proposed by ~he legislature; or 

(b) the committee advocating approval of an act 

referred to the pe9ple by referendum petition. 

tbtill The committee advocating rejection of a--he~le~ 

is~ttl!' ~-- act referred to the people or of a constitutional 

amendmen~ proposed by the legislature shall be composed of 

one senator appointed by the president of the senate; one 

representative appointed by the speaker of the house of 

representatives; and one individual who need not be a member 

of the legislature, appointed by the first two members. 

Whenever possible, the members shall be known to have 

opposed th~ issue. 

tetl!l A The following shall be three-member eeMMittee 

a~¥eeatin9--approvai--e£-a-ballot-i~sue-propo~@d-by-any-typ~ 

ef-inir~artve-~etition-or-adveeating-rejeerien-of-any-ba%iot 

i~~~e-that-is-a-legieifttive-aet-rererred-to--the--people--by 

referendttm·-petit+oft committees and shall be appointed by the 

person submitting the petition to the secretary of state 

under the provisions of 13-27-202o~ 

~~ committee adyocating approval of a ballot 

issue ~~~ed ~~~Y_lY~ of initiatiye petition: and 

1.!tl_ the. committee advoc:_~ting rejection of any ballot 
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1 issue that is a legislative act r~ferred to the people by 

2 referendum petition. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

t~t~ A committee advocating rejection of a ballot 

issue proposed by any type of initiative petition shall be 

composed of five members. The governor, attorney general, 

president of the senate, and speaker of the house of 

representatives shall each appoint one member, and the fifth 

member shall be appointed by the first four members. All 

members shall be known to favor rejection of the issue. 

tit~ No person may be required to serve on any 

committee under this section, and the person making an 

appointment must have written acceptance of appointment from 

the appointee." 

Section 19. Section 13-27-403, MCA, is amended to 

15 read: 

16 

17 

18 

19 

20 

21 

22 

''13-27-403. Appointment to committee. ( 1) Appointments 

to committees advocating 

referred to the people 

approval or rejection of an act 

or a constitutional amendment 

proposed by the legislature shall be made no later than 4 ~ 

months before the election at which the ballot issue will be 

voted on by the people. All--per~on~--respon8ih%e---£or 

a~~ointinq--memhere--~e--sneh-eomm~ttees-~hall-~~emit-to-the 

23 8eeretary--oE--state--the--ftame~--and--addresses--of---~hree 

24 

25 

prospeetive--appoifttee~--~or-eaeh-pos~t~on 0 -~et-forth-~n-the 

order-of-preferenee-o£-ap~ointment,-no-later--then--3--wee~s 
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b~Ee~e-the-deadl%ne-fer-me~ing-s~eh-appoin~mentsT 

(2) Appointments to committees advocating approval or 

rejection of a ballot measure referred to the people by 

referendum petition or proposed by any type of initiative 

petition shall be made no later than re 30 days after the 

measure is certified---~e---the--governer approved for 

cicculation by the secretary of state. All persons 

responsible for appointing members to the committee shall 

submit to the secretary of state the names and addresses of 

two--p~o~pee~ive the appointees fer-eaeh-pesitionT-set-forth 

in-the-oreet-of-preferenee-of-appointment7 -ne-later--then--i 

week3--after--the--finai--date--for--£i%~n9--the-pe~i~ien-in 

e:eeordanee-with-13-~:t-361• !!_<? __ later than the date set by 

this subsection. Such submission must include the written 

~~ce2tance of appoin~ment from each appointee required by 

section 13-27-402(6). 

(3) All pro~peetive appointees to a committee pursuant 

to subsection (1) must be notified by the secretary of state 

by certified mail, with return receipt requested, a~-lees~ 

~5--day~--b~fore--the--appointment--deed%ine--~peeified---in 

~Hb~eetion--t±to--A--~~o~peetiye--appointee--may--aeeen~--o~ 

decline-to-~erye--on--the--eommittee--by--so--informing--the 

eeeretary--of--~tate~---Oae~-o£-reeponee-to-the-eeeretary-of 

state-~or-a~y-rea~on-19-day~--e:fter--mailing--of--notlee--ie 

eoneidered-to-be-ref~eal-of-appointment no later than 5 days 

-23- SB 260 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0260/02 

after the deadline set for appointment of committee members, 

of the deadlines for submission of the committee's 

arguments. 

(4} All ~roe~~etiv~ appointees to a committee pursuant 

to subsection (2) must be notified by the secretary of state 

by certified mail, with return receipt requested, at-least-8 

days-be£ore-the-appo~n~men~-~eediine-epeei£ied-in-eMbeee~io" 

t2to-A-proepeet~•e-appointee-may-a~~eft~-o~-deeline-to--serve 

on--the--eemmi~tee--by--~o-informinq-the-~eere~ary-e£-~tateo 

bae~-of-response-to-ehe-~eeretary-of-~tate-for-any-reaeon--5 

deys--efter-ma±~in~-of-notiee-is-eon~idered-te-be-refasal-of 

a~pointment no later than )5 days after the petition has 

been approved for circulation, of the deadlines for 

submis·sion of the committee's arguments. 

(5) The-seeretary-of-stete-ehel!--determ~ne--whieh--of 

the---proepeetive--appo~~teee--a~sentin9--to--serve--on--the 

eommittee-sha%%-be-eppointed,--accordin9--to--the--order--of 

preferenee--spee~fied-by-the-eppo~nt~n9-attthority,-end-shaii 

so-notify-a~i--prospeetive--appoint~es--by--the--appoift~ment 

deadi~ne--epeeif±ed--in-e~heeetion-tlt-or-t%t;-re~peet±vely~ 

Committees appointed under subsections {2~), (4), and (5) 

of 13-27-402 must be vacated and have no further obligation 

if the ballot measure for which they were appointed fails to 

receive sufficient signatures to place it -~-"· t~~allot. 

The secretary of state shall notify the committee members of 
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1 the failure of a ballot measure to receive sufficient 

2 signat~e~_E9 __ ~~ter than 3 days after the filing dea:_dline 

3 set in 13-27-104." 

4 ~~-W SECTIQ~ Section 20. Repealer. Section 13-13-242, 

5 MCA, is repealed. 

6 NEW SECTI_ON. Section 21. Extension of authority. Any 

7 existing authority of the secretary of state to make rules 

8 on the subject of the provisions of this act is extended to 

9 the provisions of this act. 

10 NEW SECTION. Section 22. Codification instructions. 
------- . -- ----·-

11 ( 1) Section s 4_ is intended to be codified as an integral 

12 part of Title 13, chapter 15' part 1, and the provisions of 

13 Title 13, chapter 15' part 1' apply to section 5 !· 

14 ( 2) Section H 15 is intended to be codified as an 

15 integral part of Title 13, chapter 27, part 3, and the 

16 provisions of Title 13, chapter 27, part 3, apply to section 

17 16 15. 

18 NEW _E_E~~.!._Q~ Section 23. Effective date. This act is 

19 effective on passage and approval. 

-End-

-25- SB 260 



, 

50th Legislature SB 0260/03 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 260 

INTRODUCED BY HARDING, VAUGHN 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE, 

CLARIFY, AND UPDATE THE ELECTION LAWS; AMENDING SECTIONS 

t3-;t-;!9ih 13-2-102, 13-2-202, 13-2-207, 13-10-209, 

13-13-116, 13-13-117. 13-13-119, 13-13-204, 13-13-205, 

13-13-241, 13-13-311, 13-15-101, 13-15-104, 13-27-105. 

13-27-303, 13-27-402, AND 13-27-403, MCA; REPEALING SECTION 

13-13-242, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetion-lo--Seetton--l3-l-i9i7-MeA,-~s-amend~d-to-read~ 

Di3-i-i9io--Porms--and--r~ies---preser~hed---by---chief 

ereet~o~--off~eer.--tit-fn-earry±ng-ont-his-responsibiiit±es 

under-i3-l-i9l,-the-seeretary-o£--state--sha%l--prepsre--and 

deliver-to-the-eieetion-adm±nistraters~ 

tat--wr±tten--d±reeti•es--and--instr~etions-reiat±ng-to 

and-based-on-the-eieetion-lavs; 

tbt--sample-eopies-of-preser±bed-and--sdggested--£orms• 

and 

tet--adv±sory--op±n±o"~--on-the-effec~-of-eleetion-%~w~ 

other-than-those-laws-±n-chapters-35,--36,--or--3~--of--this 

title. 
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tit--~he-seeretory-o£-aeate-aay-preaeribe-ehe-deaign-o£ 

afty--eleeeten--£era-req~ire5-by-%ewT-He-muae-aeek-the-sdvice 

of-e!ectian-sdminiaeratars-end--printers--tn--desi9ning--the 

req~ired-£eraeT 

t3t--~he--aecretarx-ef-etateT-with-adviee-frem-e%eetion 

adminiatrateraz-may-a~ept--r~ies--concerning--eiection--law~ 

other-than-tho~e-in-ehapter-35z-36z-er-3T-of-this-titie• 

t3tf!t--Baeh--eieetion--administrator-shaii-eompiy-with 

the rtties, direetiveaL and-instractiona--and--shail--provide 

election-forma-prepared-as-prescribed.• 

Section 1. Section 13-2-102, MCA, is amended to read: 

"13-2-102. Deputy registrars. (1) A notary public who 

fulfills the requirements of subsection (4) may be act as a 

deputy registrar in the county in which he resides• without 

having been appointed by the county governing body. If a 

notary publj_~~ils t_Q________f_l.!_!_!ill the requirements of 

subsection (4), he may not act as a deputy registrar bttt-~ 

regiater--eleetere--in--the--ceunty--in--whicft-he-reside~ ae 

prowided-in-i3-i-i93f3t. 

(2) (a) The governing body of each county may at its 

discretion appoint two or more deputy registrars for each 

precinct in the county before March 15 

even-numbered year. 

! of each 

lb) The number of deputy registrars, if appointed, 

shall be equally divided between the political parties 
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meeting the requirements of 13-10-601 unless one or more of 

the parties fail to submit the list required in subsection 

(3) or submit an incomplete list. A political party which 

qualifies under 13-10-501 may request the appointment of 

deputy registrars and shall submit a list for such 

appointments within 30 days of such qualification. 

(c) An appointed deputy registrar must be a resident 

elector in the precinct for which appointed but may register 

electors in all precincts in the state. 

(3) Deputy registrars shall be appointed from lists of 

individuals recommended by the qualified political parties, 

submitted by February 1 of even-numbered years. If no lists 

are submitted by political parties, the governing body may 

appoint two deputy registrars for each precinct without 

party recommendations~ Failure of the governing body to 

make appointments in all precincts does not preclude making 

appointments in some precincts~ 

(4) Each election administrator shall provide training 

in registration procedures to all appointed deputy 

registrars in-registratteft-preced~res and any notary public 

requesting the training and shall issue a certificate to 

each dep~ty--registrar on successful completion of the 

training. The training and certification must be completed 

by March 15 of each even-numbered year. A No one is a 

qualified deputy registrar may-ftot-regis~er-yoters without a 
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current certificate. All certificates expire on March ~5 ! 

15 of eaeft the following even-numbered year. 

t5t--Bep~~7--registrars--s~all--£orward--all--eompieted 

eer&s--te--the--ee~ftty-regiatrar-within-3-days~-Registratieft 

eaids-preperly-exee~ted-be£ere-a-dep~ty-regts~rar--pr±or--to 

~he-eiose-e£-re~istra~ten-sha%%-be-accep~ed-fer-3-days-af~e~ 

ehe-elese-ef-regis~ratien~ 

t6t~ Each election administrator shall certify to 

the secretary of state the name of each deputy registrar to 

whom a certificate has been issued. The secretary of state 

shall then compile a list of deputy registrars with current 

certificates and make that list available to each election 

administrator and the public. 

(6) Deputy registrars shall forward all completed 

cards to the county registrar within 3 days. Registration 

cards properly executed before a deputy registrar prior to 

the close of registration shall be accepted for 3 days after 

the close of registration." 

Section 2. Section 13-2-202, MCA, is amended to read: 

"13-2-202. Registration by personal appearance. An 

elector may register by appearing before the registrar in 

the-ee~ntr-±n-wftieh-he-resides or a deputy registrar ift--the 

eo~nty-±n-whieh-he-resides and: 

(1) answering any questions asked by the official 

concerning items of information called for in the 
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registration form; 

{2) signing and verifying or affirming the affidavit 

or affidavits on the form." 

Section 3. section 13-2-207, MCA, is amended to read: 

"13-2-207. Notice of registration. (1) The election 

administrator shall give or mail to each elector a notice, 

affirming registration and giving the location of the 

elector 1 s polling place. Mailed notices must have-priftted-on 

t"e-addres~-s%de-the-words-nee-No~-Perw8rd7--Retttrn--Posta~e 

Guaranteed• conform to postal regulations to ensure return, 

not forwarding, of undelivered notices. 

(2) The election administrator must investigate the 

reason for the return of any mailed notices and correct the 

address on the registration form and mail a new notice or 

cancel the regis~ration of the elector if a diligent effort 

fails to locate the elector named on the registration form." 

NEW SECTION. Section 4. Write-in elections.-- general 

election. 1!l An individual elected by having his name 

written en IN AT the general election ballo~ and receiving 

the largest number of votes shall: 

tlt~ file with the secretary of state or election 

administrator, not later than 5 !Q days after the official 

canvass, a written declaration indicating his acceptance of 

the position for which he was elected; and 

tit~ comply with the provisions of 13-37-225. 
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(2) IF AN INDIVIDUAL FAILS TO FILE THE DECLARATION AS 

REQUIRED UNDER SUBSECTION ll)(A), HE MAY NOT ASSUME THE 

POSITION FOR WHICH HE WAS ELECTED. 

Section 5. Section 13-10-209, MCA, is amended to read: 

"13-10-209. Arrangement of ballots. (1) ~ Ballots 

for a primary election shall be arranged and printed in the 

same manner and number as provided in chapter 12 for general 

election ballots, except there shall be separate ballots for 

each political party entitled to participate and-~eparate 

nonpartisan-and-ba~~ee-~ss~e-bal%oes-i£-neeess~ry. The name 

of the political party shall be printed at the top of the 

separate ballot for that party and need not be printed 

opposite each candidate's name. Separaee-nonpartisan-and 

baile~-±~~tte-~a%%ots-mtlse-be-prin~ed,-i£--neeessary7--except 

as-provided-in-sttbseet±en-t6t• 

{B) NONPARTISAN OFFICES AND BALLOT ISSUES MAY BE 

PRINTED ON SEPARATE BALLOTS OR MAY APPEAR ON THE.SAME BALLOT 

AS PARTISAN OFFICES IF: 

(I) EACH SECTION IS CLEARLY IDENTIFIED AS SEPARATE; 

AND 

(II) SUCH NONPARTISAN OFFICES AND BALLOT ISSUES APPEAR 

ON EACH PARTY'S BALLOT. 

(2} It is not necessary to print a primary ballot for 

a political party which does not have candidates for more 

than half of the offices on the ballot in even-year 
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elections if no more than one candidate files for nomination 

by that party for any of the offices on the ballot. The 

secretary of state shall certify that no primary election is 

necessary for that party if such is the case and shall 

certify or instruct the election administrator to certify 

the names of the candidates for that party for the general 

election ballot only. 

(3) The separate ballots for each party shall be the 

same size and color. The stubs of each set of party ballots 

shall bear the same number. ~he IF PRINTED AS A SEPARATE 

BALLOT, THE nonpartisan ballot shall be a different size or 

color than the party ballots, but the stubs shall be 

numbered in the same order as the party ballots. 

(4) If a ballot issue is to be voted on at a primary 

election, it may be placed on the nonpartisan ballot or a 

separate ballot. A separate ballot may be a different size 

and color than the other ballots in the election, but the 

stubs shall be numbered in the same order. 

{5) Each elector shall receive a set of party ballots 

and a nonpartisan and a ballot issue ballot if such ballots 

are printed. 

t6t--fn--primary--e%eetion-precinets~~sing-opt~eai-sesn 

veting-dey~ees7-nonpareisan-eftiees-end--ba±±ot--±ss~es--m~ 

appeer-en-ene-same-baiiet-a~-partisan-off±ces-if~ 

tat--eaeh--seetion--~s--cleariy-±dentiE~ed-as-sep~rate7 
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"nd 

tbt--sueh-nonpar~isan-otfiees-an8-ballo~-issttes--ap2ear 

en-eaeh-party~s-ba%iot~" 

Section 6. Section 13-13-116~ MCA, is amended to read: 

"13-13-116. Ballots to be stamped -- one ballot to 

elector. (1) Before delivering ballots to an elector, the 

election judges shall stamp the words "official ballot" on 

the baek-"ear-the-tep-ef-the ballot. No part of the stamp 

may appear on the stub. They shall also stamp the name of 

the county, the number of the precinct, the date of the 

election, and any other information the election 

administrator believes necessary to distinguish the ballots 

from those used in any other election. 

(2} Each elector shall receive from the election 

judges one of each type of ballot being used at the 

election." 

Section 7. Section 13-13-117, MCA, is amended to read: 

"13-13-117. Method of voting. (1) On receipt of his 

ballot, the elector must immediately retire to one of the 

booths and prepare his ballot. 

(2) Be shall prepare his ballot by marking an 11 X" in 

the square before the name of the individual or individuals 

for whom he intends to vote. 

(3) If the ballot contains a ballot issue~ he shall 

mark an 11 X" in the applicable square indicating his vote 
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either for or against the issue. 

(4) The elector may write the name of an individual 

for whom he wishes to vote in the blank space or affix a 

preprinted label in the blank space er-over-efty-oefte~-name 

and may vote for that individual by marking an "x" before 

the name. When the ballot is marked in this manner, it must 

be counted the same as though the name were printed upon the 

ballot and marked by the elector. 

(5) An elector voting a ballot that will be counted by 

an optical scan ballot tabulating device shall mark his 

ballot in the manner prescribed on his ballot. However, his 

ballot must not be invalidated if he marks the voting 

positions with an "x". 

tStl£1 After preparing his ballot, the elector must 

fold it so the face of the ballot will be concealed and the 

official stamp may be seen and hand it to the election 

judges. 

t6tlll The judge receiving the ballots shall remove 

the stubs in sight of the elector and deposit each ballot in 

the ballot box and each stub in a box for detached stubs. 

The judge must place the ballots in the 

immediately without opening or examining them. 

ballot box 

tTti!l No individual except an election judge may put 

a ballot, any paper resembling a ballot, or anything other 

than a ballot in a ballot box. 
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tBtl!l Any elector who spoils his ballot may, on 

returning the spoiled ballot, receive another ln place of 

it." 

Section a. Section 13-13-119, MCA, is amended to read: 

"13-13-119. Aid to disabled elector. (1) The election 

judges or a--~~a~ified-e%eeeer-er-the-eo~nty an individual 

chosen by the disabled elector as specified in subsection 

1!1 may aid an elector who, because of physical disability 

or inability to read or write, needs assistance in marking 

his ballot. 

(2) The election judges shall require the declaration 

of disability by the electo~ to be under oath and may 

administer the oath. 

(3) The electo~ may be assisted by two judges who 

represent different parties. The judges must ce~tify on the 

precinct register opposite the disabled elector's name that 

the ballot was marked with their assistance. The judges may 

not reveal information regarding the ballot. 

(4) Instead of assistance as provided in subsection 

(3), the elector may request the assistance of any q~ai~£ied 

electo~-oE-the-eo~nty individual whom he designates to the 

judges to aid him in the marking of his ballot, and the 

eieetor individual chosen shall siqn his name on the 

precinct register beside the name of the elector assisted. 

The individual chosen may not be the elector's employer, an 
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agent of his employer, or an officer or agent of the 

elector's union. 

(5) No elector other than the one who requires 

assistance may divulge to anyone within the polling place 

the name of any candidate for whom he intends to vote or may 

ask or receive the assistance of any individual within the 

polling place in the preparation of his ballot." 

Section 9. section 13-13-204, MCA, is amended to read: 

''13-13-204. Authority to vote 1n person -- printing 

error or ballot destroyed -- failure to receive ballot 

effect of absentee elector's death. (1) If an elector has 

voted by absentee ballot but the absentee ballot contains 

printing errors or omissions or-~E-the-8b~e~eee-b~llot-was 

destroy~d, the elector may vote in person in any manner at 

his polling place. 

1_?_) If an elector does not receive his absentee ballot 

OR IF THE ABSENTEE BALLOT WAS DESTROYED, he may appear at 

his p~lling place on election day and vote in person after 

signing an affidavit, in the form presc.r;:_ibed_ by the 

secretary of state, swearing that his ballot has not been 

•eceived OR WAS DESTROYED. BEFORE THE BALLOT IS GIVEN TO THE 

ELECTOR, THE ELECTION JUDGE SHALL WRITE UPON THE BACK OF THE 

BALLOT THE NUMBER OF THE BALLOT. THE BALLOT MAY BE CAST OUT 

IF IT APPEARS TO THE COURT TO HAVE BEEN WRONGFULLY OR 

ILLEGALLY VOTED. 
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titlll If an elector votes by absentee ballot and dies 

between the time of balloting and election day, his ballot 

does not count." 

Section 10. Section 13-13-205, MCA, is amended to 

read: 

"13-13-205. When ballots to be available. ill The 

election administrate[ shall ensure that ballots are printed 

and available for absentee voting at least 45 days prior to 

an election for those elections held in compliance with 

13-1-104(1) and 13-1-107(1). 

(2) For elections held in compliance with 13-l-104L£1 

AND {3), and 13-1-107(2}, the election administrator shall 

ensure that ballots are printed and available for absentee 

voting at least 20 days prior to an election." 

Section 11. Section 13-13-241, MCA, is amended to 

read: 

'
1 13-13-241. Examination of absentee ballot envelopes 

and affirmations while polls open -- deposit of absentee and 

unvoted ballots. (1) While the polls are open, the election 

judges may compare the signature of the elector on the 

absentee ballot request and affirmation. If they find that 

the signatures correspond, that the affirmation is 

sufficient, and that the absentee elector is qualified aftd 

h~~-not--yet--voted, they MAY OPEN THE ABSENTEE BALLOT 

ENVELOPE. shaii--piae~-~he-absefttee-electer~s-eft¥e%epe-in-a 
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box-or--enveiope--marked--uunopened------eheeked--and--valid 

absentee-ballots•~ mayi-aiter-remov±ng-~he-st~bT-depoeit-the 

absentee--eleetorLs--&allet--in-the-ballet-bexo-Tn-a-primary 

eleetionT-the-~nvoted--ballets--m~st--be--depeeited--±n--the 

unvoted--baiiot--box--without--be±ng-removed-£rom-the-ballot 

enelosttre-envelopeso 

(2) +~L the--absentee--ballet--does--not---meet---the 

requirements--speeified--in--subseetion--tltT--it--shall--be 

rejeetedo-The-eleetion-jttdqes,-withottt-opening-the--absentee 

ballot--envele~e,--shall--mark--aeross--it--the--reason--Eor 

re;ection,-and-a-ma;ority-o£-the--judge~--~hall--~ign--their 

ini~ials~--enopened-rejee~ed-absentee-ballet-envelepes-shali 

be--handTed--in--the--eame--manne~--a~-~~ovi8e8-Eo~-~e;eeted 

ballot~-in--i3-i3-i43o upon--open±ng--the--absentee--ballot 

enveloper--tke--eleetion--;~dges-find-that-the-n~mber-on-the 

ballot-doee-not-eo~respond-to-the-nHmbe~-on-the--eert±f±eate 

o£--the-eleetion-admini~trator,-the-ballot-m~st-be-rejeetedo 

~he-rea~on-fo~-re;eetion-m~st-be-mar~ed-on-the-bae~--of--the 

ballot--and--initialed-by-a-majority-of-the-eleet±on-j~dge~o 

IF THE ABSENTEE BALLOT DOES NOT MEET THE REQUIREMENTS 

SPECIFIED IN SUBSECTION (1), IT MUST BE REJECTED, THE 

ELECTION JUDGES, WITHOUT OPENING THE ABSENTEE BALLOT 

ENVELOPE, SHALL MARK ACROSS IT THE REASON FOR REJECTION AND 

A MAJORITY OF THE JUDGES SHALL SIGN THEIR INITIALS. 

UNOPENED REJECTED ABSENTEE BALLOT ENVELOPES MUST BE HANDLED 
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IN THE SAME MANNER AS PROVIDED FOR REJECTED BALLOTS IN 

13-13-243. 

(3) AFTER OPENING THE ABSENTEE ENVELOPE AND WITHOUT 

UNFOLDING THE BALLOTS OR PERMITTING THEM TO BE EXAMINED, THE 

ELECTION JUDGES SHALL ASCERTAIN WHETHER THE STUBS ARE 

ATTACHED OR ENCLOSED AND WHETHER THE NUMBERS CORRESPOND TO 

THE NUMBERS IN THE CERTIFICATE OF THE ELECTION 

ADMINISTRATOR. IF SO, THEY SHALL DETACH THE STUBS AND 

DEPOSIT THE STUBS AND BALLOTS IN THE PROPER BALLOT BOXES. IN 

A PRIMARY ELECTION, THE UNVOTED BALLOTS MUST BE DEPOSITED IN 

THE UNVOTED BALLOT BOX WITHOUT BEING REMOVED FROM THEIR 

ENCLOSURE ENVELOPE, 

(4) IF UPON OPENING THE ABSENTEE BALLOT ENVELOPE IT IS 

FOUND THAT THE NUMBER DOES NOT CORRESPOND TO THE NUMBER ON 

THE CERTIFICATE OF THE ELECTION ADMINISTRATOR, THE BALLOT 

MUST BE REJECTED. THE REASON FOR REJECTION MUST BE MARKED ON 

THE BACK OF THE BALLOT OR BALLOTS, AND THE STATEMENT MUST BE 

INITIALED BY A MAJORITY OF THE ELECTION JUDGES." 

Section 12. Section 13-13-311, MCA, is amended to 

read: 

"13-13-311. Vote by challenged elector. {1) Whenever 

an individual's 

under 13-2-404 or 

right to vote at an election is challenged 

13-13-301 and the challenge has been 

determined in favor of the individual challenged as provided 

in 13-13-307, an election judge shall write in the pollbook 
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at the end of the individual•s name the words "challenged 

and sworn", with the name of the challenger, if known. The 

elector so challenged shall must be allowed to vote by-pape~ 

ba%%o~. The election judge shall then write upon the back of 

the ballot offered by the challenged elector the number of 

his ballot. The ballot may be cast out if it appears to the 

court to have been for any reason wrongfully or illegally 

voted. 

(2) Placing information on a ballot or pollbook under 

provi~±on THE PROVISIONS of subsection ( 1) OR OF 

13-13-204(2) or divulging such information in a legal 

proceeding subsequent to the election does not constitute a 

violation of 13-35-202 or 13-35-207." 

Section 13. Section 13-15-101, MCA, is amended to 

read: 

"13-15-101. Votes to be publicly counted upon closing 

of polls. (1) When the polls are closed, the eleCtion judges 

shall immediately count the votes. The count shall be public 

and continue without adjournment until completed and the 

result is publicly declared. 

(2) Immediately after all the ballots are counted *" 
eaeh-preci"ee BY PRECINCT, the election judges shall copy 

the total votes cast for each candidate and for and against 

each proposition on the return forms furnished by the 

election administrator. 
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(3) The election judges shall immediately post one of 

the return forms at the peili"~ place of counting and return 

a copy to the election administrator. Both forms shall be 

signed by all the election judges completing the count." 

Section 14. Section 13-15-104, MCA, is amended to 

read: 

"13-15-104. Counting board for absentee ballots. (1) 

The election administrator shall: 

(a) give special instructions to any counting board 

for absentee ballots appointed under 13-4-101 on the proper 

procedures for counting the absentee ballots; and 

(b) provide the forms and supplies necessary for the 

board to perform its duties. 

(2) The counting board for absentee ballots shall: 

{a) be sequestered in a room separate from where 

ballots are being cast; 

(b) at any time prior to the closing of the polls but 

not before the polls open, start the count of the absentee 

votes cast; and 

(c) follow the procedures outlined in ~3-%3-i4i-a"d 

13-13-241 AND 13-15-103 for the counting of the votes cast. 

(3) No election judge or other individual having 

access to any results of early counting may disclose the 

information while the polls are open, and he must remain 

sequestered until the closing of the polls. 
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( 4) (a) In addition to the official oath taken and 

subscribed to by the election judges, the members of the 

counting board for absentee ballots shall complete and sign 

the following affirmation: "I, ..... , will not discuss or 

disclose or allow anyone else to discuss or disclose to 

anyone the results of the early counting of votes while the 

polls are open.'' 

(b) The chief election judge shall witness and sign 

the affirmation." 

NEW SECTION. Section 15. Withdrawal of signatures. 

(1) Signatures may be withdrawn from a petition for 

constitutional amendment, constitutional convention, 

initiative, or referendum up to the time of final submission 

of petition sheets as provided in 13-27-301. 

(2) The secretary of state shall prescribe the form to 

be used by an elector desiring to have his signature 

withdrawn from a petition. 

Section 16. Section 13-27-105, MCA, is amended to 

read: 

"13-27-105. Effective date of initiative and 

referendum issues. ( 1) Unless the petition placing an 

initiative issue on the ballot states otherwise, an 

initiative issue, other than a constitutional amendment, 

approved by the people is effective on October 1 following 

approval. However,--i£ !f the issue delegates rulemaking 
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authority, it is effective no sooner than October 1 

following approval. 

(2) A constitutional amendment proposed by initiative 

or by the legislature and approved by the people is 

effective on July 1 following approval unless the amendment 

provides otherwise. 

(3) Unless specifically provided by the legislature in 

an act referred by it to the people or until suspended by a 

petition signed by at least 15% of the qualified electors in 

a majority of the legislative representative districts, an 

act referred to the people is in effect as provided by law 

until it is approved or rejected at the election. An act 

that is rejected is repealed effective the date the result 

of the canvass is filed by the secretary of state under 

13-27-503. An act referred to the people that was in effect 

at the time of the election and is approved by the people 

remains in effect. An act that was suspended by a petition 

and is approved by the people is effective the date the 

result of the canvass is filed by the secretary of state 

under 13-27-503. An act referred by the legislature that 

contains ar. effective date following the election becomes 

effective on that date if approved by the people. An act 

that provides no effective date and whose substantive 

provisions were delayed by the legislature pending approval 

at an election and that is approved is effective October 1 
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following t.he election." 

Section 17. Section 13-27-303, MCA, is amended to 

read; 

"13-27-303. Verification of signatures by county 

official -- allocating voters following reapportionment 

duplicate signatures. (1) ~he W~thin-~ EXCEPT AS REQUIRED BY 

13-27-104, WITHIN 4 weeks after receiving the sheets or 

sections of a petition, the county official receiving-the 

sheets-o~-~ee~~ons-of-a-petition shall check the names of 

all signers to verify they are registered electors of the 

county. In addition, the official shall randomly select 

signatures on each sheet or section and compare them with 

the signatures of the electors as they appear in the 

registration records of the office. If all the randomly 

selected signatures appear to be 9enuine, the number of 

signatures of registered electors on the sheet or section 

may be certified to the secretary of state without further 

comparison of signatures. If any of the randomly selected 

signatures do not appear to be genuine, all signatures on 

that sheet or section must be compared with the signatures 

in the registration records of the office, 

(2) For the purpose of allocating the signatures of 

voters among the several legislative representative 

districts of the 3tate as requireO to certify a petition for 

a ballot issue under the provisions of this chapter 
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following the filing of a districting and apportionment plan 

under 5-1-111 and before members of the house of 

representatives have been elected and qualified under the 

plan, the legislative representative districts among which 

the signatures must be allocated must be those in existence 

when the plan was filed. 

(3) Upon discovery of FRAUDULENT SIGNATURES OR 

duplicate signatures of an elector on any one issue, the 

election administrator may submit THE NAME OF THE ELECTOR OR 

THE PETITION CIRCULATOR, OR BOTH, ~~eh-name to the county 

attorney to be investigated under the provisions of 

13-27-106 and 13-35-207." 

Section 18. Section 13-27-402, MCA, is amended to 

read: 

"13-27-402. committees to prepare arguments for and 

against ballot issues. (l) The arguments advocating approval 

or rejection of the ballot issue and rebuttal arguments 

shall be submitted to the secretary of state by committees 

appointed as provided in this sectiono~ 

tatl!l The eemm*ttee--advocatin9--a~preYa%--ot-an-aet 

re£e~red--to--~he--peopie--or--a--eonstit~tional---amendment 

proposed-hy-the-iegisiature-or-an-aet-referred-to-the-peopie 

hy---referendHm---pe~ttien following committees shall be 

composed of one senator known to favor the measure, 

appointed by the president of the senate; one representative 
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known to favor the measure, appointed by the speaker of the 

house of representativesi and one individual who need not be 

a member of the legislature, appointed by the first two 

membersT~ 

(a) the committee advocating approval of an act 

referred to the people or of a constitutional amendment 

proposed by the legislature; or 

!b) the committee advocating approval of an act 

referred to the people by referendum petition. 

tbtlil The committee advocating rejection of a--baiie~ 

i~sae an act referred to the people or of a constitutional 

amendment proposed by the legislature shall be composed of 

one senator appointed by the president of the senate; one 

representative appointed by the speaker of the house of 

representativesi and one individual who need not be a member 

of the legislature, appointed by the first two members. 

Whenever possible, the members shall be known to have 

opposed the issue. 

tetl!l A The following shall be three-member eommi~~ee 

aavoeati~g--approvar--of-a-bei%ot-issue-propo~ed-by-a~y-type 

o£-i~±tiati•e-petition-or-advoeat~ng-re;eetion-o£-afty-baiiot 

tssue-t~at-i~-a-iegisiative-a~t-referred-to--the--peo~ie--by 

referendttm-petitioft committees and shall be appointed by the 

person submitting the petition to the secretary of state 

under the provisions of 13-27-202~L 
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(a) the committee advocating approval of a ballot 

issue proposed by any type of initiative petition; and 

(b) the committee advocating rejection of any ballot 

issue that is a legislative act referred to the people by 

referendum petition. 

tdt~ A committee advocating rejection of a ballot 

issue proposed by any type of initiative petition shall be 

composed of five members. The governor, attorney general, 

president of the senate, and speaker of the house of 

representatives shall each appoint one member, and the fifth 

member shall be appointed by the first four members. All 

members shall be known to favor rejection of the issue. 

titl!l No person may be required to serve on any 

committee under this section, and the person making an 

appointment must have written acceptance of appointment from 

the appointee." 

Section 19. Section 13-27-403, MCA, is amended to 

read: 

"13-27-403. Appointment to committee. (1) Appointments 

to committees advocating approval or rejection of an act 

referred to the people or a constitutional amendment 

proposed by the legislature shall be made no later than 4 ~ 

months before the election at which the ballot issue will be 

voted on by the people. Ali--per~ons--r~spon~ible---£er 

eppointin9--memb~r~--to--stleh-eomm±tt~~~-shei~-~~bmit-to-the 
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secre~ary--ef--state--~he--names--aftd--addresses--of---three 

prospeetive--appeintees--£or-eaeft-~os±tionr-set-iorth-in-the 

order-e£-~referenee-o£-appo±ntment,-no-rater--than--3--weeks 

8e£ore-tfte-deadrine-for-ma~in~-sneh-eppointments. 

(2) Appointments to committees advocating approval or 

rejection of a ballot measure referred to the people by 

referendum petition or proposed by any type of initiative 

petition shall be made no later than 18 ~ days after the 

measure is eertified---to---the--governor approved for 

circulation by the secretary of state. All persons 

responsible for appointing members to the committee shall 

submit to the secretary of state the names and addresses of 

~vo--prespeetive the appointees £o~-eaeh-positien,-set-£orth 

±n-the-o~d@r-e£-p~ererenee-o£-appeintment,-no-iater--thftn--2 

vee~s--a£ter--the--£inal--d8te--£or--fi!in1--the-petitien-in 

aeeordanee-with-l3-ZT-39io no later than the date set by 

this subsection. Such submission must include the written 

acceptance of appointment from each appointee required by 

section 13-27-402(6), 

(3) All prespeetive appointees to a committee pursuant 

to subsection (1) must be notified by the secretary of state 

by certified mail, with return receipt requested, at-least 

lS--days--before--the--appointment--Oeadline--speei£ied---in 

sabseetion--t%t•--A--prospeetive--appointee--may--assent--er 

deeline-to-serve--on--the--eemmittee--by--so--in£orminq--the 
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see~etary--er--state~---baek-ef-~espense-to-the-seeretary-o£ 

state-ror-any-reason-±6-days--a£te~--mai%inq--of--notie~--is 

eonside~ea-~o-be-~e£usal-o£-eppeintmeft~ no later than 5 days 

after the deadline set for appointment of committee members, 

of the deadlines for submission of the committee's 

arguments. 

(4) All p~espeetive appointees to a committee pursuant 

to subsection (2) must be notified by the secretary of state 

by certified mail, with return receipt requested, at-%east-8 

days-before-~he-a~peintment-deaSline-speei£ied-in-s~bsee~io~ 

t~t•-A-p~ospeetive-eppointee-may-assent-o~-dee~ine-to--serve 

on--the--eommittee--by--so-iftfo~ming-the-seereeary-e£-state. 

baek-o£-response-to-tfte-seereta~y-of-seate-for-any-reason--5 

days--after-maiiing-o£-notiee-is-eonsidered-to-be-re£usai-o£ 

appointment no later than 35 days after the petition has 

been approved for circulation, of the deadlines for 

submission of the committee's arguments. 

(5) ~he-seeretary-o£-state-shal%--determine--whieh--o£ 

the---prospective--appointees--assentin9--to--serve--on--the 

eommittee-sha~r-ee-appointed7--aeeording--to--the--order--o£ 

preferenee--speei£ied-by-the-appointing-a~thority7-end-shail 

so-netify-a}i--prospective--appointees--hy--the--appeintment 

deed%%ne--~pecified--in-s~b~ectien-t~t-o~-tit,-~eapectivelyo 

Committees appointed under subsections (2)(b), (4), and (5) 

of 13-27-402 must be vacated and have no further obligation 
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1 if the ballot measure for which they were appointed fails to 

2 receive sufficient signatures to place it on the ballot. 

3 The secretary of state shall notify the committee members of 

4 the failure of a ballot measure to receive sufficient 

5 signatures no later than 3 days after the filing deadline 

6 set in 13-27-104." 

7 NEW SECTION. Section 20. Repealer. Section 13-13-242, 

8 MCA, is repealed. 

9 NEW SECTION. Section 21. Extension of authority. Any 

10 existing authority of the secretary of state to make rules 

11 on the subject of the provisions of this act is extended to 

12 the provisions of this act. 

13 

14 

15 

16 

17 

NEW SECTION. Section 22. Codification instructions. 

( 1) Section 5 ! is intended to be codified as an integral 

part of Title 13, chapter 15, part 1, and the provisions of 

Title 13, chapter 15, part 1, apply to section S !· 

( 2) Section ±6 15 is intended to be codified as an 

18 integral part of Title 13, chapter 27, part 3, and the 

19 provisions of Title 13, chapter 27, part 3, apply to section 

20 l6 15. 

21 NEW SECTION. Section 23. Effective date. This act is 

22 effective on passage and approval. 

-End-
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STANDING COMMITTEE REPORT 

HOUSE 
--~M~a=r~c~h~l~2~ ___________ 19 87 

Mr. Speaker: We, the committee on _____ ST..:..A::..:c::.T=E--=.:AD=.c:.cl-t:.::I:.:.N:.::I:.::S::.::T::.::RA.:.:.:.:T:...I_O.:...N ______________________ _ 

report _______ ~S~B~2~6~0 ______________________________________________________ __ 

0 do pass 
0 do not pass 

CJ be concurred in 
0 be not concurred in 

GENERALLY REVISE ELECTION LAWS: 

1. Page 5, line 18. 
Following: "." 
Insert: "(1)" 

2. Page 5, line 21. 
Strike: "(1)" 
Insert: "(a)" 

3. Page 5, line 25. 
Strike: "(2)" 
Insert: "(b)" 

4. Page 5. 
Following: line 25 

[J as amended 
0 statement of intent attached 

Chairman 

Insert: "(2) If an individual fails to file the declaration as 
required under subsection (1) (a), he may not assume the 
position for which he was elected." 
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