SENATE BILL NO. 260
INTROCDUCED BY HARDING, VAUGHN

BY REQUEST OF THE SECRETARY OF STATE

IN THE SENATE

JANUARY 30, 1987 INTRODUCED AND REFERRED TC COMMITTEE
CN STATE ADMINISTRATION.

FEBRUARY 16, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 17, 1587 PRINTING REPORT.

FEBRUARY 18, 15887 SECOND READING, DO PASS.

FEBRUARY 19, 1587 ENGROSSING REPORT.

FEBRUARY 20, 15987 THIRD READING, PASSED.

AYES, 49; NOEs, 0.
TRANSMITTED TO HCUSE.

IN THE HOUSE

FEBRUARY 23, 1587 INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

MARCH 12, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 14, 1987 SECOND READING, CONCURRED IN.

MARCH 16, 1987 THIRD READING, CONCURRED IN.

AYES, 96; NOES, 0.

RETURNED TO SENATE WITH AMENDMENTS.



IN THE SENATE
MARCH 19, 1987 RECEIVED FROM HOQUSE.

SECOND READING, AMENDMENTS
CONCURRED IN.

MARCH 20, 1987 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.
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BILL NO. o2Zo
M/_AZm‘u}y Do

INTRODUCED BY

v

BY REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE,
CLARIFY, AND UPDATE THE ELECTION LAWS; AMENDING SECTIONS
13-1-202, 13-2-102, 13-2-202, 13-2-207, 13-10-209,
13-13-116, 13-13-117, 13-13-119, 13-13-204, 13-13-205,
13-13-241, 13-13-311, 13-15-10%, 13-15-104, 13-27-105,
13-27-303, 13-27-402, AND 13-27-403, MCA; REPEALING SECTION

13-13-242, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 13-1-202, MCA, is amended to read:
"13-1-202. Forms and rules prescribed by chief

election officer. (1) In carrying out his responsibilities

under 13-1-201, the secretary of state shall prepare and
deliver to the election administrators:

{a) written directives and instructions relating to
and based on the election laws;

{b) sample copies of prescribed and suggested forms;

and

{c) advisory opinions on the effect of election laws
other than those laws in chapters 35, 36, or 37 of this
title.
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(2) The secretary of state may prescribe the design of
any election form reqguired by law. He must seek the advice
of election administratoers and printers in designing the
required forms.

{3) The secretary of state, with advice from election

administrators, may adopt rules concerning election laws

other than those in chapter 35, 36, or 37 of this title.

+3¥(4) Each election administrator shall comply with
the rules, directives, and instructions and shall provide
election forms prepared as prescribed.™

Section 2. Section 13-2-102, MCA, is amended to read:

"13-2-102., Deputy registrars. (1) A notary public who
fulfills the requirements of subsection (4) may be act as a
deputy registrar in the county in which he resides: without

having been appointed by the county governing body. If a

notary public fails to fulfill the requirements of

subsection (4), he may not act as a deputy registrar but may

register electors in the county in which he resides as

provided in 13-2-203(3).

(2) {a) The governing body of each county may at its
discretion appoint two or more deputy registrars for each
precinct 1in the county before March 5 1 of each
even-numbered year.

(b) The number of deputy registrars, if appcinted,

shall be egqually divided between the political parties

-2~ INTRODUCED BILL
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meeting the requirements of 13-10-601 unless one or maore of
the parties fail to submit the list required in subsection
{3) or submit an incomplete list. A political party which
qualifies under 13-10-501 may request the appointment of
deputy registrars and shall submit a 1list for such
appointments within 30 days of such qualification.

{c) An appointed deputy registrar must be a resident
elector in the precinct for which appointed but may register
electors in all precincts in the state.

(3) Deputy registrars shall be appointed from lists of
individuals recommended by khe qualified political parties,
submitted by February 1 of even-numbered years. If no lists
are submitted by political parties, the governing body may
appoint two deputy registrars for each precinct without

party recommendations. Failure of the governing body tao

make appointments in all precincts does not preclude making

appointments in some precincts.

(4} Each election administrator shall provide training

in registration procedures to all appointed deputy

registrars tn-registration-procedures and any notary public

requesting the training and shall issue a certificate to

each deputy——registrar on successful completion of the

training. The training and certification must be completed

by March 15 of each even-numbered year. A& No one is a

qualified deputy registrar may-not-register-voters without a
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current certificate. All certificates expire on March 35 1
of each the following even-numbered year.

t5y--Beputy--registrars--shati--forward--ati--compteted
cards--to--the--eounty-registrar-within-3-dayss—Regiatration
cards-property-execoted-before-a-deputy-regitstrar--prior——to
the-ciose-of-regiatration-shati-be-aceepted-for-3-days-after
the-citose-of-registrations

t6¥(5) Each election administrator shall certify to
the secretary of state the name of each deputy registrar to
whom a certificate has been issued. The secretary of state
shall then compile a list of deputy registrars with current
certificates and make that list available to each election
administrator and the public.

{6) Deputy registrars shall forward all completed

cards to the county registrar within 3 days. Registration

cards properly executed before a deputy registrar prior to

the close of registration shall be accepted Eor 3 days after

the close of registration."

Section 3. Section 13-2-202, MCA, is amended to read:
*13-2~202. Registration by personal appearance. An
elector may register by appearing before the registrar in

the county in which he resides or a deputy registrar in--the

county-rn-which-he-resides and:

(1) answering any questions asked by the official
concerning items of information called for in the
- -
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registration form;

{2} signing and verifying or affirming the affidavit
or affidavits on the form,"

Section 4. Section 13-2-207, MCA, is amended to read:

*13-2-207. Notice of registration. (1} The election
administrator shall give or mail to each elector a notice,
affirming registration and giving the location of the
elector's polling place. Mailed notices must have-printed-sn
the-address—side-the-worda~4Bo-Not-Forwardy--Return--Poatage

Guaranteed® conform to postal regulations to ensure return,

not forwarding, of undelivered notices.

(2} The election administrator wmust investigate the
reason for the return of any mailed notices and correct the
address on the registration form and mail a new notice or
cancel the registration of the elector if a diligent effort
fails to locate the elector named on the registration form,"

NEW SECTION. Section 5. Write-in elections -- general
election. An individual elected by having his name written
on the general election ballot and receiving the largest
number of votes shall:

1) file with the secretary of state or election
administrator, not later than S days after the official
canvass, a written declaration indicating his acceptance of
the position for which he was elected; and

(2) comply with the provisions of 13-37-235,
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Sectieon 6. Section 13-10-~209, MCA, is amended to read:

"13-10-209. Arrangement of ballots. (1) Ballots for a
primary election shall be arranged and printed in the same
manner and number as provided 1in chapter 12 for general
election ballots, except there shall be separate ballots for
each political party entitled to participate and--separate
nonparttsan-—and-batiot-issue-battots-tf-necessary. The name
of the pelitical party shall be printed at the top of the
separate ballot for that party and need not be printed

opposite each candidate's name. Separate nonpartisan and

ballot issue ballots must be printed, if necessary, except

as provided in subsection (6).

{2) It is not necessary to print a primary ballot for
a political party which does not have candidates for more
than bhalf of the offices on the ballot in even-year
elections if no more than one candidate files for nomination
by that party for any of the offices on the ballot. The
secretary of state shall certify that neo primary election is
necessary for that party if such is the case and shall
certify or instruct the election administrator to certify
the names of the candidates for that party for the general
election ballot only.

(3) The separate ballots for each party shall be the
samg size and caolor. The stubs of each selL of party ballots

shall bear the same number. The nonpartisan ballot shall be

-6-
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a different size or color than the party ballots, but the
stubs shall be numbered in the same order as the party
ballots.

(4 If a ballot issue is to be voted on at a primary
election, it may be placed on the nonpartisan ballot or a
separate ballot. A separate ballot may be a different size
and ceoler than the other ballots in the election, but the
stubs shall be numbered in the same crder.

(5) Each elector shall receive a set of party ballots
and a nenpartisan and a ballot issue ballot if such ballots
are printed.

(6} In primary election precincts using optical scan

voting devices, nonpartisan offices and ballot issues may

appear on the same ballot as partisan offices if:

(a) each section is clearly identified as separate;

{b) such nonpartisan offices and ballot issues appear

on each party's baliot,"

Section 7. Section 13-13-116, MCA, is amended to read:
*13-13-116. Ballots to be stamped -- one ballot to
elector. (1) Before delivering ballots to an elector, the
election judges shall stamp the words "official ballot" on
the kack-near-the-eop-of-the ballot. No part of the stamp
may appear on the stub. They shall alsc stamp the name of

the county, the number of the precinct, the date o©of the
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election, and any other information the election
administrator believes necessary to distinguish the ballots
from those used in any other election.

(2) Bach elector shall receive from the election
judges one o0of each type o©of ballot being used at the
election.”

Section 8. Section 13-13-117, MCA, is amended to read:

"13-13-117. Method of voting. {l) On receipt of his
ballot, the elector must immediately retlire to one of the
booths and prepare his ballot,

[2) He shall prepare his ballot by marking an "x" in
the square before the name of the individual or individuals
for whom he intends to vote.

{3) iIf the ballot contains a ballot issue, he shall
mark an "x" in the applicable square 1indicating his vote
either for or against the issue.

(4) The elector may write the name of an individual
for whom he wishes to vote in the blank space or affix a
preprinted label in the blank space er-over-any-other-name
and may vote for that individual by marking an "x" before
the name. When the ballot is marked in this manner, it must
be counted the same as though the name were printed upan the
ballet and marked by the elector.

{5) An elector voting a ballot that will be counted by

an_optical scan ballot tabulating device shall mark his

-8-
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ballot in the manner prescribed on his ballot. However, his

ballot must not be invalidated if he marks the voting

positions with an "x".

t5¥(6) After preparing his ballot, the elector must
fold it so the face of the ballot will be concealed and the
official stamp may be seen and hand it to the election
judges.

t6¥(7) The Jjudge receiving the ballots shall remove
the stubs in sight of the elector and deposit each ballot in
the ballot box and each stub in a box for detached stubs.
The judge must place the ballots in the ballot box
immediately without opening or examining them.

t#¥(8) No individual except an election judge may put
a ballot, any paper resembling a ballot, or anything other
than a ballot in a ballet box.

t8¥(9) Any elector who spoils his ballot may., on
returning the spoiled ballot, receive another in place of
ic.”

Section 9%, Section 13-13-119, MCA, is amended to read:

"13-13-119. Aid to disabled elector. (1) The election

judges or &--gquatified-eirector-of-the-eceunty an individual

chosen by the disabled elector as_ specified in subgection

{4) may aid an elector who, because of physical disability
or itnability to read or write, needs assistance in marking

his ballot.
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{2) The election judges shall require the declaration
of disability by the elector to be under oath and may
administer the oath.

(3) The elector may be assisted by two judges who
represent different parties. The judges must certify on the
precinct register opposite the disabled electcr's name that
the ballot was marked with their assistance. The judges may
not reveal information regarding the ballot.

{4} 1Instead of assistance as provided in subsection
(3), the elector may request the assistance of any quatified
eteector-of-the-county individual whom he designates to the
judges to aid him in the marking of his ballot, and the
eteetor individual chosen shall sign his name on the
precinct register beside the name of the elector assisted.

The individual chosen may not be the elector's employer, an

agent  of his employer, or an officer or agent of the

elector's union.

{S) No elector other than the one who requires
assistance may divulge to anyone within the polling place
the name of any candidate for whom he intends toc vote or may
ask or receive the assistance of any individual within the
polling place in the preparation of his ballot."

Section 10. Section 13-13-204, MCA, is amended to
read:

*13-13-204. Authority to vote in person =-- printing

-10-
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error or ballot destroyed -- failure to receive ballot --

effect of absentee elector's death. (1) If an elector has
voted by absentee ballot but the absentee ballot contains
printing errors or omissions or if the absentee ballot was
destroyed, the elector may vote in person in any manner at
his polling place.

{(2) If an elector does not recejive his absentee

ballot, he may appear at his polling place on election day

and vote in person after signing an affidavit, in the form

prescribed by the secretary of state, swearing that his

ballot has not been received.

t2¥(3) If an elector votes by absentee ballot and dies
between the time of balloting and election day, his ballot
does not count.”

Section 11. Section 13-13-205, MCA, is amended to
read:

"13-13-205. When ballots to be available. {1) The
election administrator shall ensure that ballots are printed
and available for absentee voting at least 45 days prior to

an election for those electicons held in compliance with

13-1-104¢1) and 13-1-107(1).

(2) Por elections held in compliance with 13-1-104(2)

and 13-1-107(2), the election administrator shall ensure

that ballots are printed and available for absentee voting

at least 20 days prior to an election."”
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Section 12. Section 13-13-241, MCA, is amended to

read:

"13-13-241. Examination of absentee ballot envelopes
and affirmations while poils vpen -- deposit of absentee and
unvoted ballots. (1) While the polls are open, the election

judges may compare the signature of the elector on the
absentee ballot reguest and affirmation. IE they find that
the signatures correspond, that the affirmation 1is
sufficient, and that the absentee elector is qualified and
has not yet voted, they shaii-place-the-absentee-ciectorta
envelope-in-a-box-sr-enveiope-marked—-Sunopensd---——- checked

and--vatrd-—abasentee-baiiots?: may, after removing the stub,

deposit the absentee elector's ballot in the ballot box. In

a primary election, the unvoted ballots must be deposited in

the unvoted ballot box without being removed from the ballot

enclosure envelopes.

(2) If, +the---absentece--ballot--does--not--meet--the
requirements—-apecified--tn--subsection--ti}r-—te--shatri--be
rejecteds-~-Fhe-etection-judges;-withoune-epening-the-absencee
batiot--enveiope;-——shati--mark--across——it-—the—-reassn——fer
rejection;-—and—-a--majerity--of -the-judges-shaii-sign—their
tnitiatsar--onepened-rejectred-absentec-batise-envelopes-shaii
be-handied-in-the--same-—-manner--as--provided--for--rejected

battots--in--13-134-243r wupon opening Lthe absentee ballot

envelope, the election judges find that the number on the

-12-
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ballot does not correspond to the number on the certificate

of the election administrator, the ballot must be rejected.

The reason for rejection must be marked on the back of the

ballot and initialed by a majority of the election judges."

Section 13. Section 13-13-311, #McA, is amended to
read:

"13-13-311. Vote by challenged elector. {1} wWhenever
an  individual's right to vote at an electien is challenged
under 13-2-404 or 13-13-301L and the challenge has been
determined in faver of the individual challenged as provided
in 13-13-307, an election judge shall write in the pollbook
at the end of the individual's name the words ‘“challenged
and s8worn", with the name of the challenger, if known. The

elector so challenged shax® must be allowed to vote by-paper

batlot. The election judge shall then write upon the back of
the ballot offered by the challenged elector the number of
his ballot. The ballot may be cast out if it appears to the
court to have been for any reason wrongfully or illegally
voted.

{2) Placing information on a ballot or pollbock under
provision of subsection (1} or divulging such informatien in
a legal proceeding subsequent to the election does not
constitute a violation of 13-35-202 or 13-35-207."

section 14. Section 13-15-101, MCA, 1is amended to

read:

-13-—-
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"13-15-101. Votes to be publicly counted upon closing
of polls. (1) When the polls are closed, the election judges
shall immediately count the votes. The count shall be public
and continue without adjournment until completed and the
result is publicly declared.

(2} Immediately after all the ballots are counted in
each-preeinct, the election judges shall copy the total
votes cast for each candidate and fer and against each
proposition on the return forms furnished by the election
administrator.

{3) The election judges shall immediately post one of
the return Forms at the potling place of counting and return
a copy to the election administrator. Both forms shall be
signed by all the election judges completing the count."

Section 15. Section 13~15-104, MCA, is amended to
read:

“13-15-104. Counting board for absentee ballots. (1)
The election administrator shall:

(a} 4give special instructions to any counting board
for absentee ballots appointed under 13-4-101 on the proper
procedures for counting the absentee ballots; and

(b) provide the forms and supplies necessary for the
board to perform its duties.

(2) The counting board for absentee ballots shall:

(a) be sequestered in a room separate from where

_14_
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ballots are being cast;

(b) at any time prior to the closing of the palls but
not before the polls open, start the count of the absentee
votes cast; and

{c) follow the procedures outlined in :t3-13-242-and
13-15-103 for the counting of the votes cast.

{(3) No election judge or other individual having
access to any results of early counting may disclose the
information while the polls are open, and he must remain
sequestered until the c¢losing of the polls.

(4) (a) In addition to the official cath taken and
subscribed to by the election judges, the members of the
counting board for absentee ballots shall complete and sign
the following affirmation: "I, ....., will not discuss or
disclose or allow anyone else to discuss or disclose to
anyone the results of the early counting of votes while the
polls are cpen."

(b} The chief election judge shall witness and sign
the affirmation.”

NEW SECTION. Section 16. Withdrawal of signatures.
(1) Signatures may be withdrawn from a petition for
constitutional amendment , constitutional convention,
initiative, or referendum up to the time of final submission
of petition sheets as provided in 13-27-301.

(2) The secretary of state shall prescribe the form to

-15-
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be used by an elector desiring ta have his signature
withdrawn from a petition.

Section 17. Secticn 13-27-105, MCA, is amended to

read:

"13-27-105. Effective date of initiative and
referendum issues. (1) Unless the petition placing an
initiative issue on the ballot states otherwise, an

initiative issue, other than a constitutional amendment,
approved by the people is effective on Qctober 1 following
approval. Heweverz-+£ If the issue delegates rulemaking
authority, it 1is effective no sooner than October 1
following approval.

(2) A constitutional amendment proposed by initiative
or by the legislature and approved by the people is

effective on July 1 following approval unless the amendment

provides otherwise.

(3) Unless specifically provided by the legislature in
an act referred by it to the people or until suspended by a
petition signed by at least 15% of the qualified electors in
a majority of the legislative representative districts, an
act referred to the people is in effect as provided by law
until it is approved or rejected at the election. An act
that 1is rejected is repealed effective the date the result
of the canvass is filed by the secretary of state under

13-27-503. An act referred to the people that was in effect

-16-
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at the time of the election and is approved by the people
remains in effect. An act that was suspended by a petiticn
and is approved by the people is effective the date the
result of the canvass 1is filed by the secretary of state
under 13-27-503. An act referred by the legislature that
contains an effective date following the election becomes
effective on that date if approved by the people. An act
that provides no effective date and whose substantive
provisions were delayed by the legislature pending approval
at an election and that is approved is effective October 1
following the election.”

Section 18, Section 13-27-303, MCA, is amended to
read:

"13-27-303. Verification of signatures by county
official -- allocating voters following reapportionment --

duplicate signatures. (1) Phe Within 2 weeks after receiving

the sheets or sections of a petition, the county official

recetving-the-sheets-osr-sections-of-a-petition shall check
the names of all signers to verify they are registered
electors of the county. In addiction, the official shall
randomly select signatures on each sheet or section and
compare them with the signatures of the electors as they
appear in the registration records of the office. IE all the
randomly selected signatures appear to be genuine, the

number of signatures of registered electors on the sheet or

-17-
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section may be certified to the secretary of state without
further comparison of signatures. If any of the randomly
selected signatures do not appear to be gepuine, all
signatures on that sheet or section must be c¢ompared with
the signatures in the registration reccrds of the cffice.

{2) For the purpose of allocating the signatures of
voters among the several legislative representative
districts of the state as required to certify a petition for
a ballot issue under the provisions of this chapter
following the filing of a districting and apportionment plan
under S5-1-111 and before members of the house of
representatives have been elected and qualified under the
plan, the legislative representative districts among which
the signatures must be allocated must be those in existence
when the plan was filed.

(3) Upon discovery of duplicate signatures of an

elector on any one issue, the election administrator may

submit such name to the county attorney to be investigated

under the provisions of 13-27-106 and 13-35-207."

Section 19. Section 13-27-402, MCA, 1is amended to
read:

"13-27-402. Committees to prepare arguments for and
against ballot issues. (l) The arguments advocating approval
or rejection of the ballot issue and rebuttal arguments

shall be submitted to the secretary of state by committees

-18-
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appointed as provided in this sections.

tay(2) The cemmittee-—-advecating—appravai--ef-an-act
teferred--to-—the--peopite--or-—-a--constitutionat---amendment
prepesed-by-the-ieqialature-or-an-act-referred-to-the-peopie

by-—-referendum—--petition following c¢ommittees shall be

composed of one senator known to favor the measure,
appointed by the president of the senate; one representative
known to favor the measure, appointed by the speaker of the
house of representatives; and one individual who need not be
a member of the legislature, appointed by the first two
members-:

{a) the committee advocating approval of an act

referred to the peocple or of a constitutional amendment

proposed by the legislature; or

{b) the committee advocating approval of an  act

referred to the pecple by referendum petition.

tb}(3) The committee advocating rejection of a-—-batiet

+asue an_ act referred to the pecple or of a constitutional
amendment proposed by the legislature shall be composed of
one senator appointed by the president of the senate; one
representative appointed by the speaker of the house of
representatives; and one individual who need not be a member
of the legislature, appointed by the first two members.
Whenever possible, the members shall be known to have

opposed the issue.

-19~
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fe}(4) A The following shall be three-member committee

advacating--approvat--sf-a-patiot-issve-prepossd-by-any-type
ef-intetattrve-petition-or-advocating-rejection-of-any-batist
tasge-thakt-is-a-legitstative-act-referrad-to--the--peopte--by
referendum-petition committees and shall be appointed by the
person submitting the petition to the secretary of state
under the provisions of 13-27-202s:

{a) the committee advocating approval of a bailot

issue proposed by any type of initiative petition; and

(b) the committee advocating rejection of any ballot

issue that is a legislative act referred to the pecple by

referendum petition.

té3(5) A committee advocating rejection of a ballot
issue proposed by any type of initiative petition shall be
composed of five members, The governor, attorney general,
president of the senate, and speaker of the house of
representatives shall each appoint one member, and the fifth
member shall be appointed by the first four members. All
members shall be known to favor rejection of the issue.

t2¥{6}) No person may be required to serve on any

committee under this section, and the person making an

appointment must have written acceptance of appointment from

the appointee."”
Section 20, Section 13-27-403, MCA, is amended to

read:

‘20_
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"13-27-403. Appcintment to committee, (1) Appointments
to committees advocating approval or rejection of an act
referred to the people or a constituticonal amendment
proposed by the legislature shall be made no later than 4 6
months before the election at which the ballot issue will be
voted on by the people. Ati--persons--reaponaibie---for
appointing--members--to--such-committess-shatii-submit-—to-the
secretary--of--state--the--names--and--addresses—-of--—three
prespsetive—-appeintees--for-each-positiony-see-forth-in-the
ordes-sf-preference-of-appointmenty-ne-tater--than--3--weeks
hefore-the-deadiine-for-maring-auech-appotntmencax

(2) Appointments to committees adveocating approval or
rejection of a ballot measure referred to the people by
referendum petition or proposed by any type of initiative
petition shall be made no later than ¥8 38 days after the
measure is eertified---te—--the--governor approved for

circulation by the secretary of state. All persons

responsible for appointing members to the committee shall
submit to the secretary of state the names and addresses of
two--prospective the appointees for-each-position;-set-forth
in—the-erdef—oE-preéerence~of—nppcintment7~nc“intcr——than——2

wesky--afrer-—-the--finat--date--for--fiting--the-petrtton-tn

accordance-with-13-23-363+ no later than the date set by

this subsection. Such submission must include the written

acceptance of appointment From each appointee required by

-21~
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section 13-27-402(6).

(3) All prospeetive appointees to a committee pursuant
to subsection (1) must be notified by the secretary of state
by certified mail, with return receipt requested, at-ieast
i5--days—-bhefore--the--appaintment--deadiine-—specified—--in
subsectien--ti}+—-A--prospective--appointee--may--assenkt--eor
deeline-to-serve--sn-—the——commitree—-by--so——informing—-the
secretary--of--states---back-eof-response-to-the-secretary-of
state-for-any-reason-18-days--after--matiing--of--nottce--is

econsidered-co-be-refusat-of-appointment no later than 5 days

after the deadline set for appointment of committee members,

of the deadlines for submission of the commitkee's

arguments.

(4} All prespective appointees to a committee pursuant
to subsection (2) must be notified by the secretary of state
by certified mail, with return receipt reguested, at-least-8
days-before-the-appotntment-deaditne-specified-in-subsection
t#ic-A-prospective-appointec-may-assent-or-dectine-to--serve
on--the--commitcee--by-—so-inferming-the-secrecary-of -statex
back-of -response-to-the~secretary-of-state-for-anv-reasen--5
days--after-matting-of-notice-ia-considered-te-be-refusai-of

appointment no later than 35 days after the petition has

been approved for circuliation, of the deadlines for

submission ¢f the committee's arguments.

(5) ©Phe-secretary-of-state-smhatr--determine—-which—-of

-22—
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the---prospective--appointees-—assenting--te--serve--on--the
committee-shait-be-appointeds--aceording--to--the--order--of
preference—-spectfied-by-the-appornting-authorityr—and-shati
so-notify-mii--prespective--apporntees—-by--the--appotntment
deadiine--spacified--tn-subsection-fii-or-t2¥7-respectivetys

Committees appointed under subsections (2)(b}), {(4), and (5)

of 13-27-402 must be wvacated and have no further obligation

if the ballot measure for which they were appointed fails to

rteceive sufficient signatures to place it on the ballot.

The secretary of state shall notify the committee members of

the failure of a ballot measure to receive sufficient

signatures no later than 3 days after the filing deadline

set in 13-27-144.,"

NEW SECTION. Section 21. Repealer. Section 13-13-242,
MCA, is repealed.

NEW SECTION. Section 22. Extension of authority. Any
existing authority of the secretary of state to make rules
on the subject of the provisions of this act is extended to
the provisions of this act.

‘ NEW SECTION. Section 23. Ccdification instructions.
{1) Section 5 is intended to be codified as an integral part
of Title 13, chapter 15, part 1, and the provisions of Title
13, chapter 15, part 1, apply to section 5.

(2) Section 16 1is intended to be codified as an

integral part of Title 13, chapter 27, part 3, and the

-23-
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provisions of Title 13, chapter 27, part 3, apply to section
16.

NEW SECTION. Section 24. Effective date. This act is
effective on passage and approval.

-End-~

_.24_
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APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

STATEMENT OF INTENT
SENATE BILL 260

Senate State Administration Committee

A statement of intent ia required for this bill because
it grants the secretary of state certain rulemaking
authority for the administration of election laws other than
those contained in Title 13, chapters 35 through 37.

It is intended that the authority to adopt rules
extends only to the applicatiocn, operation, and
interpretation of state and federal election laws. The
secretary of state may adopt rules consistent with this
title concerning:

(1) the registration of electors;

(2) the selection and training of election judges;

{3) election supplies and procedures:

(4) counting and canvassing of votes:;

{(5) certification and use of voting machines and
devices;

{6) mail ballot elections;

{7) ballot issue elections:

(8) federal elections; and

{9) other such matters he may consider necessary to

obtain and maintain uniformity in the application of

%ﬂlnna legisiatrve Counc

election laws.

SB 0260/si

Nothing in this grant of authority may be interpreted

as extending the jurisdiction of the secretary of state to

‘egstablish rules beyond the scope of those respensaibilities

described by law. The secretary of state shall follow the
procedures of the Montana Administrative Procedure Act for

any rules proposed for adoption.

THE STATEMENT OF INTENT ON SB 260 WAS

PASSED BY THE COMMITTEE AND SHOULD

NOT BAVE BEEN ATTACHED.

-2~  SECOND READING
S8-260
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SENATE BILL NO. 260
INTRODUCED BY HARDING, VAUGHN

BY REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE,
CLARIFY, AND UPDATE THE ELECTION LAWS; AMENDING SECTIONS
33--2825 13-2-102, 13-2-202, 13-2-207, 13-10-209,
13-13-116, 13-13-117, 13-13-119, 13-13-204, 13-13-205,
13-13-241, 13-13-311, 13-15-101, 13-15-104, 13-27-105,
13-27-303, 13-27-402, AND 13-27-403, MCA; REPEALING SECTION

13-13-242, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectton-tr--Section--33-1-2027-MEAT-ta-amended-to-read-
43}3-3-282+---Porma- -and--rutes---prescribed---by-—-chief

slection--cfficerc--fi)-En-carrying-onc—hia-responatbitities

ander—13-1-26i7-the-secretary-of-—-state——shati--prepare—-and
deltver-to-the-ateactroan-admintatratoras
tay--—written--directives--and--tnatructions-retating-te
and -based-on-the-etectton-tawsy
thy—-mample-copies-of-prescribed-and--suggested--formsas
and
tey--advisory--opinitons—-en-the-effect-of-election-taws
osthear-knan-those-tawa-+n-chapters—-35;--367--or--37--of- -this

trties
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t2¥y-—Phe-secretary-of-state-may-prescribe-the-design-of
any--etectisn--form-required-by-law:-He-must-seek-the-advice
of-etection-admintatratars-and--primters--tn--destgning-—-the
required-forms~

t3y--Fhe—-aecretary-of-statey-with-advica-—from-elaction

adminsstratorsr-may-adopt—-rutes--concerning--etection-~taws

other-than-these-in-chapter-35;-367-or-37-of-this-ttttes

t3+{4+-—Each--etection-—admintastrator~shatri-compty-—with
the rotesy directivesy and-inatructions--and--shatt--provide
etection-forma-prepared-asa-preaeribed:t

Section 1., Section 13-2-102, MCA, iy amended to read:

"13-2-102. Deputy registrars. (1) A notary public who
fulfills the requirements of subsection (4) may be act as a

deputy registrar in the county in which he resides<s withou

having been appointed by the county governing body. If a

notary public Fails to Ffulfill  the requirements  of

subsection (4), he may not act as a deputy registrar but-may

regrater—-erectors--in-~the-—eounty--tn--whitch-hne-restdes—as

provided-in-13-2-263¢3%.

(2) {a) The governing body of each counly may at ics
discretion appoint two or more deputy registrars far each
precinct in the county Dbefore March 5 1 ot each
even-numbered year.

{b) The number of deputy registrars, if appointed,

shall be equally divided between the political parties

-2- SB 260
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meeting the requirements of 13-10-601 unless one or more of
the parties fail to submit the list required in subsection
(3) or submit an incomplete list. A political party which
qualifies under 13-10-501 may request the appcintment of
deputy registrars and shall submit a 1list for such
appointments within 30 days of such qualification.

(¢) An appointed deputy registrar must be a resident
elector in the precinct for which appointed but may register
electors in all precincts in the state.

(3) Deputy registrars shall be appointed from lists of
individuals recommended by the qualified political parties,
submitted by February 1 of even—-numbered years. If no 1lists
are submitted by political parties, the governing body may

appoint two deputy registrars for each precinct without

party recommendations. Failure of the governing bedy to

make appointments in all precincts does not preclude making

appointments in some precincts,

{4) Each election administrator shall provide training

in registration procedures to all appointed deputy

registrars tn-registration-proecedures and any notary public

requesting the training and shall issue a certificate to

each deputy—-registrar on successful completion of the

training. The training and certification must be completed

by March 15 of each even-pumbered year. & No one 1is a

qualified deputy registrar may-not-register-voters without a

-3- 5B 260

i0
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0260/02

current certificate. All certificates expire on March 5 %
15 of each the following even-numbered year.

t54--Beputy--registrars--shatl-—forward--ati--compieted
ecards~-be——the -—county-registrar-within-3~dayss-Regtatration
eards-properiy-executed-before-a-deputy-registrar-—-prior-—-to
the-ciose-cf-registratten-shati-be-accepted-for-3-days-afeer
the-ctosm-of-regratrations

t63(5) Each election administrator shall certify to
the secretary of state the name of each deputy registrar to
whom a certificate has been issued. The secretary of state
shall then compil a list of deputy registrars with current
certificates anu make that list available to each election
administrator and the public.

{6) Deputy registrars shall forward ail completed

cards to the county registrar within 3 days. Registration

cards properly executed before a deputy registrar prior to
the close of registration shall be accepted for 3 days after

the close of registration.”

Section 2. Section 13-2-202, MCA, is amended to read:
"13-2-202. Registration by personal appearance. An
elector may register by appearing before the registrar in

the-eounty-in-which-he-resides or a deputy registrar in--the

county-in-which-he-restdes and:
(1) answering any gquestions asked by the cofficial

concerning items of infeormation called for in the

~4- SR 260
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registration form;

(2) signing and verifying or affirming the affidavit
or affidavits on the form."

Section 3. Section 13-2-207, MCA, is amended to read:

"13-2-207. Notice of registration. (1) The election
administrator shall give or mail tc each electcr & notice,
affirming registration and giving the 1location of the
elector's polling place. Mailed notices must have-printed-on
tha-address-side-the-words-"De-Net-Forward: —Return--Postage

Guaranteed? conform Lo postal regulations te ensure return,

not forwarding, of undelivered notices.

(2) The election administrator must investigate the
reason for the return of any mailed notices and correct the
address on the registration form and mail a new notice or
cancel the reglstration of the elector if a diligent effort
fails to locate the elector named on the registration form.”

NEW SECTION. Section 4. Write-in elections -- general
elecrion. &n individual elected by having his name written
on IN AT the general election battet and receiving the
largest number of votes shall:

{1) file with the secretary of state or election
administrator, not later than 5 10 days after the official
canvass, a written declaration indicating his acceptance of
the pesition for which he was elected; and

(2} comply with the provisions of 13-37-225.

-5- SB 260
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Section 5. Section 13-10-203, MCA, is amended to read:

"13-10-209. Arrangement of ballots. (1) (A) Ballots
for a primary electicn shall be arranged and printed in the
same manner and number as provided in chapter 12 for general
election ballots, except there shall be separate ballots for
each political party entitled to participate and-separate
nonpartisan-and-battet-issue-battets-1£-necessary. The name
of the political party shall be printed at the top of the
separate ballot for that party and nced not be printed

opposite each candidate's name. Separate-nonpartisan-and

batist-isane-batiots-muat-be-printed;-tf--necessary;--except

as-previded-in-subaection—{63<

(B) NONPARTISAN OFFICES AND BALLOT ISSUES MAY BE

ERINTED ON SFPARATE BALLOTS DR MAY APPEAR ON THE SAME BALLOT

AS PARTISAN OFFICES IF:

(1) FACH SECTION IS5 CLEARLY TOENTIFIED AS SEPARATE;

AND

(1I) SUCH NONPARTISAN OFFI

AND_BALLOT ISSURS APPEAR
ON_EACH PAHTY'S BALLOT.

(2) It is not necessary to print a primary ballot for
a political party which does not have candidates for more
than half of the offices on the ballot in even-year
elections 1f no more than cne candidate files for nomination
by that party for any o¢f the offices on the bhallot. The

secretary of state shall certify that no primary eiection is

-6- SB 2640
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necessary for that party if such is the case and shall
certify or instruct the election administrator to certify
the names of the candidates for that party for the general
election ballot only.

{3} The separate ballots for each party shall be the
same size and color. The stubs ¢f each set of party ballots

shall bear the same number. Phe IF PRINTED AS A SEPARATE

BALLOT, THE nonpartisan ballot shall be a different size or
color than the party ballots, but the stubs shall be
numbered in the same order as the party ballots.

{(4) If a ballot issue is to be voted on at a primary
election, it may be placed on the nonpartisan ballot or a
separate ballot. A separate ballot may be a different size
and color than the other ballots in the election, but the
stubs shall be numbered in the same order.

(5) Each elector shall receive a set of party ballots
and a nonpartisan and a ballot issue ballot if such ballots
are printed.

t6¥--in-—primary--etection-precincts-using-opticat-scan

voting-devicesy-nonpartisan-offices-and--batlot--issues--may

appear-on-the-same-baliot-as—partisan-offices—+f:

tat-—ench--seetion—-is--cltearty-identified-as-separate;
and

tb)}--sueh-nonpartisan-aoffices-and-baltot-itssues-—appear

oen-each-party‘a-batiot="

-7- SB 260
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Section 6. Section 13-13-116, MCA, is amended to read:

"13-13-116., Ballots to be stamped -- one ballot to
elector. (1) Before delivering ballots to an elector, the
election judges shall stamp the words "official ballot" on
the back-near-the-top-of-the ballot. No part of the stamp
may appear on the stuf. They shall also stamp the name of
the county, the number of the precincet, the date of the
election, and any other information the election
administrator believes necessary to distinguish the ballots
from those used in any other election.

(2) Each elz2ctor shall receive from the election
judges one of ecach type of ballot being used at the
election."

Section 7. Section 13-13-117, MCA, is amended tc read:

"13-13-117. Method of wvoting. (1) On receipt of his
ballot, the elector must immediately retire to one of the
pooths and prepare his ballot.

{2) He shall prepare his ballot by marking an "x" in
the square before the name of the individual or individuals
for whem he intends to vote.

{3) If the ballot contains & ballot issue, he shall
mark an “x" in the applicable square indicating his vote
either for or against the issue.

(4} The elector may write the name of an individual

for whom he wishes to vote in the blank space or affix a

-8- S8 260
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preprinted label in the blank space or-over-any-other-name
and may vote for that individual by marking an "x" befére
the name. When the ballot is marked in this manner, it must
be counted the same as though the name were printed upon the
ballot and marked by the elector.

(5) An elector voting a ballot that will be counted by

an optical scan ballot tabulating device shall mark his

ballot in the manner prescribed on his ballot. However, his

ballot must not be invalidated if he marks the voting

positions with an “x".

t53(6) After preparing his ballot, the elector must
fold it so the face of the ballot will be concealed and the
official stamp may be seen and hand it to the election
judges.

t63(7) The judge receiving the ballots shall remove
the stubs in sight of the elector and deposit each ballot in
the ballot box and each stub in a box for detached stubs.
The judge must place the ballots in the ballot box
immediately without opening or examining them.

t7¥(8) No individual except an electicn judge may put
a ballot, any paper resembling a ballot, or anything other
than a ballot in a ballot box.

+8¥(9) Any elector wha 8poils his ballol may, on
returning the spoiled balleot, receive ancther in place of

e
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Section 8. Section 13-13-119, MCA, is amended to read:
"13-13-119. Aid to disabled elector. (1} The election

judges or a--quaiified-eiector-of-che-couney an individual

chosen by the disabled elector as specified _in subsection
(4) may aid an elector who, because of physical disability
or inability to read or write, needs assistance in marking
his ballot.

{2) The election judges shall require the declaration
of disahility by the elector toe be under oath and may
administer the oath.

(3} The elector may be assisted by twe judges who
represent different parties. The judges must certity on the
precinct register opposite the disabled elector's name that
the ballot was marked with their assistance. The judges may
not reveal information regarding the ballot.

{(4) Instead of assistance as provided in subsection
{3), the electar may request the assistance ot any quatified
etector-of-the-eouney individual whom he designates to  the
judges to aid him in the marking of his ballot, and the
etecror individual chosen shall sign his name on  the
precinct  register beside the name ot the elector assisted.

The individual chousen may not be the elector's employer, an

agent of his employer, ar an eificer or  agent ot the
elector’'s uniovn.

(5) No elector other than the cne who teguires

-1l0- SH 260
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assistance may divulge to anyone within the polling place
the name of any candidate for whom he intends to vote or may
ask or receive the assistance of any individual within the
polling place in the preparation of his ballot.,”

Secticn 9. Section 13-13-204, MCA, is amended to read:

"13-13-204. Authority to wvote 1in person -—- printing
error or ballot destroyed -- failure to receive ballot --—
effect of absentee elector's death., (1} If an elector has

voted by absentee ballot but the absentee ballot contains
printing errors or omissions or-if-the-absentee-batiot-was
deatreyed, the elector may vote in person in any manner at
his pclling place.

(2) 1If an elector does not receive his absentee ballot

OR IF THE ABSENTEE BALLOT WAS DESTROYED, he may appear_ at

his polling place on election day and vote in person after

signing an__affidavit, in the form prescribed by the

secretary of state, swearing that his ballot has not been

received OR WAS DESTROYED. BEFORE THE BALLOT IS GIVEN TO THE

ELECTOR, THE ELECTION JUDGE SHALL WRITE UPON THE BACK OF THE

BALLOT THE NUMBER OF THE BALLOT. THE BALLOT MAY BE CAST OUT

IF 1T APPEARS TO THE COURT TO HAVE BEEN WRONGFULLY OR

ILLEGALLY VOTED.

t2¥(3) If an elector votes by absentee ballot and dies
between the time of balloting and election day, his ballot

does not count.”
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Section 10. Secticen 13-13-205, MCA, is amended to
read:

"13-13-205. When ballots to be available, (1) The
election administrator shall ensure that ballots are printed
and avalilable for absentee voting at least 45 days prior to

an election for those electicns held in compliance with

13-1-104(1) and 13-1-107(1).

{2) For elections held in compliance with 13-1-104(2)

AND (3), and 13-1-107(2), the election administrator shall

ensure that ballots are printed and available for absentee

voting at Ieast 2( days prior to an election.”

Section 11. Section 13-13-2241, MCa, is amended to
read:

*13-13-241. Examination of absentee ballot envelopes
and affirmations while polis open -- deposit of absentege and

unvoted ballots. (1) While the polls are open, the election

judges may compare the signature of the elector on the
absentee bailot request and affirmation. TIf they find that
the signatures correspond, that the affirmation is
sufficient, and that the absentee elector is gualified amd

has-net--yet—-voted, they MAY OFEN THE ABSENTEE BALLOT

ENVELOPE. sha}}--piace-the-abaentee-etecter'sa-enverope-in-a
box-or--envelope--marked-—-Yuncpened--——--- checked-~and--vatid

absentee-battetsts mayy-after-removing-the-stubr-deposic-the

absentee——electarta-—battet--in-the-batiot box:-—In-m-primary

-12- 8B 260
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eiectioni—the-unvoted-——baliots——must--be--deposited~-in——the

unvoted--batiot--box-~without--being-removed-from-the-baiiot

encliosdre-—envelopesy

{2) #££3 the--absentee--batlct--does--not---meee-—-the
requirements—-specified-—-tn--subsection-——+r};--tt——shatt--be
rejecteds-Phe-etection-judgesr-witheut-opening-the--absenteae
baliot--envetoper--shati--mark--across-—itt-——the~-reason--for
rejection;-and-a-majerity-of-the—-judges——ashati--sign--their
itrntttatsc--Hnepened-rejected-absentee-balttot-envelopes-shaiil
be--handied--in--the--same--manner--as-provided-for-rejected

battots—+n--13-13-243; upon——opening-—the--absentee—-battotr

enveloper--the—-eltection—-judges-find-that-the-number-on-the

battat-does-not-correspond—to-the-—number-on-the-—certificate

of-—the-etection—admintstratory—the-battot-—must-be-rejected:

Phe-reason-for-rejection-must-be-marked-on-the-back—-of——the

battot~-and--initiated-by-a-majerity-of-the-election-judqesas

IF THE _ABSENTEE BALLOT DOES NOT MEET THE REQUIREMENTS

SPECIFIED 1IN SUBSECTION (1), IT MUST BE REJECTED. THE

ELECTION JUDGES, WITHOUT OPENING THE  ABSENTEE  BALLOT

ENVELOPE, SHALL MARK ACROSS IT THE REASON FOR REJECTION AND

A MAJORITY OF THE JUDGES SHALL SIGN THEIR _ INITIALS.

UNOP-NED REJECTED ABSENTEE BALLOT ENVELOPES MUST BE HANDLED

IN THE SAME MANNER AS PROVIDED FOR REJECTED BALLOTS 1IN

13-13-243,

{3) AFTER OPENING THE ABSENTEE ENVELOPE AND WITHOUT
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UNFOLDING THE BALLOTS OR PERMITTING THEM TO BE EXAMINED, THE

ELECTION JUDGES SHALL ASCERTAIN WHETHER THE STUBS ARE

ATTACHED OR ENCLOSED AND WHETHER THE NUMBERS CORRESPOND TG

THE NUMBERS _ IN THE CERTIFICATE aF THE ELECTION

ADMINISTRATOR. IF S0, THEY SHALL DETACH THE STUBS _AND

DEPOSIT THE STUBS AND BALLOTS IN THE PROQPER BALLOT BOXES. [N

A PRIMARY ELECTION, THE UNVOTED BALLOTS MUST BE DEPOSITED IN

THE UNVOTED BALLOT BOX WITHOUT BEING REMOVED FROM THEIR

ENCLOSURE ENVELOPE.

(4) IF UPON OPENLNG THE ABSENTEFE BALLOT ENVELOPE IT IS

FOUND THAT THE NUMBER DOES NOT CORRESPOND TO THE NUMBER ON

THE CERTIFICATE OF THE ELECTION ADMINISTRATOR, THE BALLOT

MUST BE REJECTED. THE REASON FOR REJECTION MUST BE MARKED ON

THE BACK OF THE BALLOT OR BALLOTS, AND THE STATEMENT MUST BE

INITIALED BY A MAJORITY OQF THE ELECTION .JUDGES."

Section 12. Section 13-13-311, MCA, 1is amended to
read:

"13-13-311. Vote by challenged elector. (1) Whenever
an individual's right to vote at an election 1is challenged
under 13-2-404 or 13-13-301 and the challenge has been
determined in favor of the individual challenged as provided
in 13-13-307, an election judge shall write in the pollbook
at the end of the individual's name the words "challenged
and sworn”, with the name of the chalienger, 1f known. The

elector so challenged ahali must be allowed to vote by paper
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battot. The election judge shall then write upon the back of
the ballot offered by the challenged elector the number of
his ballot. The ballot may be cast out if it appears to the
court to have been for any reason wrongfully or illegally
voted.

{2) Placing information on a balloet or pollboock under

proviston THE PROVISIGNS of subsection (1) OR OF

13-13-204(2) or divulging such information in a legal
proceeding subseguent to the election does not constitute a
violation of 13-35-202 or 13-35~207."

Section 13. Section 13-15-101, MCA, 1is amended to
read:

"13-15-101. Votes to be publicly counted upon closing
of polls. (1) When the polls are closed, the election judges
shall immediately count the votes. The count shall be public
and continue without adjournment until completed and the
result is publicly declared.

{2) Immediately after all the ballots are counted in
each~-precinet BY PRECINCT, the election judges shall copy
the total votes cast for each candidate and for and against
each proposition on the return forms furnished by the
election administrator.

(3} The election judges shall immediately post one of
the return forms at the pe¥ting place of counting and return

a copy to the election administrator. Both forms shall be
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signed by all the election judges completing the count."

Section 14. Section 13-15-104, Mca, is amended to
read:

*13-15-104. Counting board for absentee ballots. {1)
The election administrator shall:

(a) give special instructions to any counting board
for absentee ballots appointed under 13-4-101 on the proper
procedures for counting the absentee ballots:; and

(b) provide the forms and supplies necessary for the
board to perform ils duties.

{2} The cou:ting board Eor absentee ballots shall:

{a) be seguestered in a room separate from where
ballots are being cast;

(b) at any time prior to the closing of the polls but
not before the polls open, start the count of the absentee
votes cast; and

{c} follow the procedures outlined in t3-13-242-and
13-13-241 AND 13-15-103 for the counting of the votes cast.

(3) No election judge or other individual having
access to any results of early counting may disclose the
information while the polls are open, and he must remain
sequestered until the closing of the polls.

{(4) (a) In addition to the official ocath taken and
subscribed to by the election judges, the members of the

counting board for absentee ballots shall complete and sign
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the Ffollowing affirmation: "I, ....., will not discuss or
disclose or allow anyone else to discuss or disclose to
anyone the results of the early counting of votes while the
polls are open."

{b) The chief election judge shall witness and sign
the affirmation."”

NEW SECTION. Section 15. Withdrawal of signatures.
(1} Signatures may be withdrawn from a petition for
constitutional amendment , constitutional convention,
initiative, or referendum up to the time of final sSubmission
of petition sheets as provided in 13-27-301.

(2) The secretary of state shall prescribe the form to
be used by an elector desiring to have his signature

withdrawn from a petition,

Section 16. Sectlen 13-27-105, MCA, is amended to

read:

"13-27-105,. Effective date of initiative and
referendum issues. {l1) Unless the petition placing an
initiative 1issue on the ballct states otherwise, an

initiative 1issue, other than a constitutional amendment,
approved by the pegple is effective on October 1 following
approval, Hewever;--zf If the issue delegates rulemaking
authority, it 1is effective no sponer than Octcber 1
following approval.

(2} A constitutional amendment proposed by initiative
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or by the legislature and apprcocved by the people is

effective on July 1 following approval unless the amendment

provides otherwise.

{3) Unless specifically provided by the legislature in
an act referred by it to the people or until suspended by a
petition signed by at least 15% of the gualified electors in
a majority of the legislative representative districts, an
act referred to the people is in effect as provided by law
until it is approved or relected at the glection. An act
that is rejected is repealed effective the date the result
of the canvass 1is filed by the secretary of state under
13-27-503, &n act referred to the people that was in effect
at the time of the election and is approved by the people
remains in effect. An act that was suspended by a petition
and is approved by the people is effective the date the
result of the canvass is filed by the secretary of state
under 13-27-503. An act referred by the legislature that
contains an effective date following the election becomes
effective on that date if approved by the people. An act
that provides no effective date and whose substantive
provisions were delayed by the legislature pending approval
at an election and that is approved is effective OQctober 1
following the election.”

Section 17. Section 13-27-303, MCA, is amended to

read:
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"13-27-303., Verification of signatures by county
official -- allocating voters following reapportionment --

duplicate signatures. (1) The Within-2 EXCEPT AS REQUIRED BY

13-27-104, WITHIN 4 weeks after receiving the sheets or

secticna of a petitjon, the county official ressiving-the

Sheets-or-sections-of-a-petitton shall check the names of
all signers to verify they are registered electors of the
county. In addition, the official shall randomly select
signatures on each sheet or section and compare them with
the signatures of the electors as they appear in the
registration records of the office. If all the randomly
selected signatures appear to be genuine, the number of
signatures of registered electors on the sheet or section
may be certified to the secretary of state without further
comparison of signatures. If any of the randomly selected
signatures do not appear to be genuine, all signatures on
that sheet or section must be compared with the signatures
in the registration records of the office.

{2} For the purpose of allocating the signatures of
voters among the several legislative representative
districts of the state as required to certify a petition for
a ballot issue under the provisions of this chapter
following the filing of a districting and apportionment plan
under 5-1-111 and before members of the house of

representatives have been elected and qualified under the
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plan, the legislative representative districts among which
the signatures must be allocated must be those in existence
when the plan was filed.

(3) Upon discovery of FRAUDULENT SIGNATURES OR

duplicate signatures of an elector on  any one issue, the

election administrator may submit THE NAME OF THE ELECTOR OR

THE PETITION CIRCULATOR, QR BOTH, such-name to the county

attorney to be investigated under the provisions of

13-27-106 and 13-35-207."

Section 18. &ection 13-27-402, MCA, is amended to
read:

"13-27~402, Committees toc prepare arguments for and
against ballot issues. (1) The arguments advocating approval
or rejection of the ballot 1igsue and rebuttal arguments
shall be submitted to the secretary of state by committees
appointed as provided in this section=:.

ta3(2) The commiteee--ndvocating--approvai--of-an-act
referred--to-~the--peaplte--ar--a--gonstitutionat---amendment
proposed-by-the-legisiature-or-an~act-referred-to-the-pespie
by---referendum---petitien following committees shall be
composed of one senator known to  favor the measure,
appointed by the president of the senate; one representative
known to favor the measure, appointed by the speaker of the
house of representatives; and one individual who need not be

a member of the legislature, appointed by the first two
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memberss:

{a) the committee advocating approval of an act

referred to the people or of a constitutional amendment

proposed by the legislature; or

{b) the committee advocating approval of an act

referred to the people by referendum petition.

+b¥(3) The committee advocating rejection of a--baliee

itssue an act referred to the people or of a constitutional

amendment proposed by the legislature shall be composed of
one senator appeinted by the president of the senate; one
representative appointed by the speaker of the house of
representatives; and one individual who need not be a member
of the 1legislature, appointed by the first two members.
Whenever possible, the members shall be known to have
opposed the issue.

te¥(4) A The following shall be three-memher ecommittee

advocating--approvai—-of-a-batitot-itssue-proposed-by-any-type
af-intttative-petition-er-advocating-rejection-of-any-battet
issue-that-is-a-tegistative-act-referred-to--the--pecpte--by
referendum-petititen committees and shall be appointed by the
person submitting the petition to the secretary of state
under the provisions of 13-27-202+:

{a) the committee advocating approval of a ballot

issue propocsed by any type of initiative petition; and

(b) the committee advocating rejection of any ballot

-21- SB 260

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0260/02

issue that is a legislative act referred to the people by

referendum petition,

t4¥(5) A committee advocating rejection of a ballot
issue proposed by any type of initiative petition shall bhe
composed of five members., The governor, attorney general,
president of -the senate, and speaker of the house of
representatives shall each appoint one member, and the Eifth
member shall be appocinted by the first four members. All
members shall be known to favor rejection of the issue.

+23(6) No person may be required to serve on any

committee under this section, and the person making an

appointment must have written acceptance of appointment from

the appointee.”
Section 19, Section 13-27-403, MCA, 1is amended to

read:

"13-27-403. Appcintment to committee., {1) Appointments
to committees advocating approval or rejection of an act
referred to the people or a constituticnal amendment
proposed by the legislature shall be made no later than 4
months before the election at which the ballot issue will be
voted on by the pecple. All--persens--responatbte--—-£feor
appointing--members--te——such-committees-shati-submic-to-the
aecretary--of ~~stare-—the-—names--and--addreases--of-—-three
prespective--—appointees——for-each-postriony-set-foreh-in-the

order-of-preference-of-appointment;-ne-iater——than--3--weeks
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before-the-deadtine-for-making-such-appeintments:

{2) Appointments to committees advocating approval or
rejection of a ballot measure referred to the people by
referendum petition or proposed by any type of initiative
petition shall be made no later than 38 30 days after the
measure is cercified---te---the--governer approved for

circulation by the secretary of state. All persons

responsible for appeinting members to the committee shall
submit to the secretary of state the names and addresses of
two--prospective the appointees fsr-sach-position;-set-forth
in-the-erder-ecf-preference-of-appsintmentr-no-tater--than-—-2
weeka-—after-—the-—finai--date--for--fitring--the-petition—in

accordance-with-1+3-27-381c no later than the date set by

this subsection. Such submission must include the written

acceptance of appointment from each appointee required by

section 13-27-402(6).

{3) All prospective appouintees to a committee pursuant
to subsection (1) must be notified by the secretary of state
by certified mail, with return receipt requested, at-ieast
$5--days—-before--the--appeintment--deadiine--apecified--~in
subsection-~ti}s--A--prospective--appointee--may—-aasent-—-or
decline-to-serve~--on-~the--cemmittee--by-—so-——-informing——the
secretary--of-—satater---back-of-responae-ta-the-secretary-of
state-fer-any-reason-i8-days——after--maiiing--of--netiee--+a

cenaidered-to-be-refusat-of appointment no later than 5 days
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after the deadline set for appointment of committee members,

of the deadlines for submission of the committee's

arguments.

(4) All prespective appointees to a committee pursuant
to subsection (2) must be notified by the secretary of state
by certified mail, with return receipt requested, st-tsast-8
days-before-the-appoinement-deadiine-specified-in-subsection
t2y--A-prospective-appaintee-may-assent-or-dectime—ta~~serve
en-——thea--commtttes-~by--86-informing-the-secretary-of-acates
back-of -response-to-the-secretary-ef-state~for-any-reasen--5
days--after-maitir ;-of-notice-ts-considered-tea-be-refuani-of

appointment no later than 35 days after the petition has

been approved for circulation, of the deadlines for

submission of the committee's arguments.

(5) Fhe-secretary-of-state~shati--determine——whiech——of
the--—-prospective--appointees—-assenting--to--serve--on--the
committee-shatl-be-appointed;--according——te-—the--srder——of
preference--specified-by-the-appointing-autherity;-and-shalt
so-—netify-ati--prospective--appaintera--by--the--appointment
deadiine--specified-—in-subsection-ti)-or-t2y;-respectivelys

Committees appointed under subsections (2)(b), (4), and (%)

of 13-27-402 must be vacated and have no further obligation

if the ballot measure for which they were appointed fails to

receive sufficlent signatures to place it on__the ballot,
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the failure of a ballet measure to receive sufficient

signatures no later than 3 days after the filing deadline

set in 13-27-104."

NEW SECTION., Section 20. Repealer. Section 13-13-242,
MCA, is repealed.

NEW SECTION. Section 21. Extension of authority. Any
existing authority of the secretary of state to make rules
on the subject of the provisions of this act is extended to
the provisions of this act.

NEW SECTION., Section 22. Codification instructions.
{1) Secticn 5 4 is intended to be codified as an integral
part of Title 13, chapter 153, part 1, and the provisions of
Title 13, chapter 15, part 1, apply t¢ section 5 4.

(2) Section 6 15 1is intended to be codified as an
integral part of Title 13, chapter 27, part 3, and the
provisions of Title 13, chapter 27, part 3, apply to section
16 15.

NEW SECTION. Section 23. Effective date. This act is
effective on passage and approval.

-End-
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SENATE BILL NO. 260
INTRODUCED BY HARDING, VAUGHN

pY REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE,
CLARIFY, AND UPDATE THE ELECTION LAWS; AMENDING SECTIONS
$3-3-24625 12-2-102, 13-2-202, 13-2-207, 13-10-209,
13-13-116, 13-13-117, 13-13-119, 13-13-204, 13-13-205,
13-13-241, 13-13-311, 13-15-101, 13-15-104, 13-27-105,
13-27-303, 13-27-402, AND 13-27-403, MCA; REPEALING SECTION

13-13-242, MCA; ARD PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section—i:--Section--13-+-2827-MEA7-ts—amended-to-read:
233 }-282r--Perms--and—-rules-—-prescribed--~by---chief
etection--afficers--{1}-Iin-earrying-out-his-responsibilities
under—13-1-28t;-the-secretary-of--state--shati--prepare--and
deliver-to-the-election-administrators:
taj--written--directives--and--instrucktions-retating-to
and-bhased -on-the-etection—lawas
tb}--aample-copies-of-preseribed-and-—aunqgested--forms:
and
tey-—advisory--opinions--on-the-effect-of-etection-1taws
other-than-these-taws-in-chapters-35y--367-~or--317--of--thia
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t2y--Phe-secrebary-of-state-may-prescribe-the-design-of
any--election--form-required-by-~taw:-He-must-seek-the-advice
cf-etection-administrators-and--printers--in--designing--the
required-forms~

t33--Phe—-secretary-of-state;-with-advice-from-etection

admintatrators;-may-adopt--rutes—-concerning--election--taws

other—than-those-in-chapter—35;-36;-or-37-of-this-titiex

t3){4}-~Each--etection--administrator-shatt-compiy-with
the rules; directives; and-instructions--eand--shati--provide
election-forms-prepared-as—preacribed;t

Section 1. Section 13-2-102, MCA, is amended to read:

*13-2-102. Deputy registrars. (1) A notary public who
fulfills the requirements of subsection (4) may be act as a
deputy registrar in the county in which he residess without

having been appointed by the county governing body. If a

notary public fails to fulfill  the requirements of

subsection (4), he may not act as a deputy registrar but-may

register--electors--in--the-—county--in-—-which-he-resides-as

provided-in-13-2-203¢37%.

(2) (a) The governing body of each county may at its
discretion appoint two or more deputy registrars for each
precinct in the county before March 15 1 of each
even-numbered yeart.

(b) The number of deputy registrars, if appointed,

shall be equally divided hetween the political parties

-2- SB 260

THIRD READING



N s W N

11
12
13
14
15
16
17
18
19
20
21
22
21
24
25

SB 0260/02

meeting the requirements of 13-10-601 unless one or more of
the parties fail to submit the list required in subsection
{(3) or submit an incomplete list, A political party which
qualifies under 13-10-501 may request the appointment of
deputy registrars and shall submit a 1list for such
appointments within 30 days of such gqualification.

{c) An appointed deputy registrar must be a resident
elector in the precinct for which appointed but may register
electors in all precinets in the state.

(3) Deputy registrars shall be appointed from lists of
individuals recommended by the gualified political parties,
submitted by February 1 of even-numbered years. If no 1lists
are submitted by political parties, the governing body may
appoint two deputy registrars for each precinct without

party recommendations. Failure of the governing body to

make appointments in all precincts does not preclude making

appointments in_some precincts,
(4} Each election administrator shall provide training
in  registration _ procedures to all appointed deputy

registrars in-registration-procedures and any notary public

requesting the training and shall issue a certificate to
each deputy--registrar on successful completion of the

training. The training and certification must be completed

by March 15 of each even-numbered year. & No one is a

gualified deputy registrar may-not-register-veters without a
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current certificate. All certificates expire on March %5 %
15 of each the following even-pumbered year.

15)--Peputy--registrars--shaii--focward--att--compleced
carda--to--the--county-registrar-within-3-dayss~Registration
cards-preperiy-exeented-before-a-deputy-regiatrar-—prior-—to
the-ctose-cf-registration-shali-be-accepred-for-3-days-atter
the-close-af-registration:

t6){S5} Each election administrator shall certify to
the secretary of state the name of each deputy registrar to
whom a certificate has been issued. The secretary of state
shall then compile z list of deputy registrars with current
certificates and make that list available to each election
administrator and the public.

{6) Deputy registrars shall forward all completed

carda to the county registrar within 3 days. Registration

cards properly executed before a deputy registrar prior to

the close of registration shall be accepted for 3 days after

the close of registration.”

Section 2. Section 13-2-202, MCA, is amended to read:
"13-2-202. Registration by personal appearance. An
elector may register by appearing before the registrar in

the-county-in-which-he-resides or a deputy registrar ¢n--the

esunty—in-which-he-restdes and:
(1) answering any gquestions asked by the official

concerning items of information called for in the

g SB 260
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registration form;

(2} signing and verifying or affirming the affidavit
or affidavits on the form."

Section 3. Section 13-2-207, MCA, is amended to read:

"13-2-207. Notice of registration. (1) The election
administratar shall give or mail to each elector a notice,
affirming registration and giving the location of the
elector's polling place. Mailed notices must have-printed-on
the-address-side-the-words-"Po-Not-Porwards--Return—-Postage

Guaranteed® conform ko postal regulations to ensure return,

not Fforwarding, of undelivered notices.

(2) The election administrator must investigate the
reason for the return of any mailed notices and correct the
address on the registration form and mail a new notice or
cancel the registration of the elector if a diligent effort
fails to locate the elector named on the registration form."

NEW SECTION. Section 4. Write-in elections -- general

election., An individual elected by having his name written
en IN AT the general election batiot and receiving the
targest number of votes shall:

{1) £file with the secretary of state or election
administrator, not later than 5 10 days after the official
canvass, a written declaration indicating his acceptance of
the position for which he was elected; and

{2) comply with the provisions of 13-37-225.
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Section 5. Section 13-10-209, MCA, is amended to read:
"13-10-209. Arrangement of ballots. (1) (A) Ballots
for a primary election shall be arranged and printed in the

same manner and number as provided in chapter 12 for general

.election ballots, except there shall be separate ballots for

each political party entitled to participate and-aseparate
nonpartisan-and-bhatlot-issue-batiots-itf-necessary. The name
of the political party shall be printed at the top of the
separate ballot for that party and need not be printed

opposite each candidate's name. Separate-nenpartisan-and

batiot-itssue-batiots-must-be-printeds-if--necessary;--execept

as-praovided-in-subsectien-{t63~

{B) NONPARTISAN OQOFFICES AND BALLOT ISSUES MAY BE

PRINTED ON SEPARATE BALLOTS OR MAY APPEAR ON THE SAME BALLOT

AS PARTISAN OFFICES IF:

(1) EACH SECTION IS CLEARLY IDENTIFIED AS SEPARATE;
AND '

(II) SUCH NONPARTISAN OFFICES AND BALLOT 1SSUES APPEAR

ON EACH PARTY'S BALLOT.

{2) It is not necessary to print a primary ballot for
a political party which doces not have candidates for more
than bhalf of the offices on the ballot in even-year
elections if nc more than one candidate files for nomination
by that party for any of the offices on the ballot. The

secretary of state shall certify that no primary election is
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necessary for that party if such is the case and shall
certify or instruct Lhe election administrator to certify
the names of the candidates for that party for the general
election ballot only.

(3) The separate ballots for each party shall be the
same size and color. The stubs of each set of party ballats

shall bear the same number. Phe IF PRINTED AS A SEPARATE

BALLOT, THE nonpartisan ballot shall be a different size or
color than the party ballots, but the stubs shall be
numbered in the same order as the party ballots.

{4) If a ballot issue is to be voted on at a primary
election, it may be placed on the nonpartisan balloct or a
separate ballot. A separate ballot may be a different size
and color than the other ballots in the election, but the
stubs shall be numbered in the same order.

(5] Each elector shall receive a set of party ballots
and a nonpartisan and a ballot issue ballot if such ballots
are printed.

t6y--fn--primary-—-election-preeinets-using-opticat-scan

!ggtgg:gevicesr-ncnpartisan—oEEices—and~Abuiiot~—§3sues--mg!

sppear—on—the-same-baltisot-as-partisan-offices-if:

fa}--each--section—-is~-eitearty-identified-as-separate:

fbj—-sugh“nonparbisan—efficea*and-ba}}at—issucs—-appenr

on-each-partyla-batiots"
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Section 6. Section 13-13-116, MCA, is amended to read:

"13-13-116. Ballots to be stamped -- one ballot to
elector. (1) Before delivering ballots to an elector, the
election judges shall stamp the words “"official ballot" on
the back-near-the-top-of-the ballot. No part of the stamp
may appear on the stub. They shall also stamp the name of
the county, the number of the precinct, the date of the
election, and any other informatiaon the election
administrator believes necessary to gdistinguish the ballots
from those used in any other election.

{2) Each elector shall receive from the election
judges one of each type of ballot being used at the
election.”

Section 7. Section 13-13-117, MCA, ia amended to read:

"13-13-117. Method of voting. ({1l) On receipt of his
ballot, the elector must immediately retire to one of the
booths and prepare his ballot.

{2} He shall prepare his ballot by marking an "x" in
the square before the name of the individual or individuals
for whom he intends to vote.

{(3) If the ballot contains a ballot issue, he shall
mark an "x" in the appllcable square indicating his vote
either for or against the issue.

{4) The elector may write the name of an individual

for whom he wishes to vote in the blank space or affix a

_a8- 8B 2690
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preprinted label in the blank space er-over-any-other-name
and may vote for that individual by marking an "x" befbre
the name. When the ballot is marked in this manner, it must
be counted the same as though the name were printed upon the
hallot and marked by the elector.

{(5) An elector voting a ballot that will be counted by

an_optical scan ballot tabulating device shall mark hisg

ballet in the manner prescribed on his ballot. However, his

ballot must not be invalidated if he marks the voting

positions with an "x",

t5y(6) After preparing his ballot, the elector must
fold it so the face of the ballot will be concealed and the
official stamp may be seen and hand it to the election
judges.

t6¥(7) The judge receiving the ballots shall remove
the stubs in sight of the elector and deposit each ballot in
the baliot box and each stub in a box for detached stubs.
The judge must place the ballots in the ballot box
immediately without opening or examining them.

t#3(8) No individual except an election judge may put
a ballet, any paper resembling a ballot, or anything other
than a ballot in a ballot box.

t8¥({9) Any elector who spoils his ballot may, on
returning the spoiled ballot, receive another in place of

ie.”"
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Section B. Section 13-13-119, MCA, is amended to read:
"13-13-119. Aid to disabled elector. (1) The election
judges or a--quetified-ciector-of-the-county an individual

chosen by the disabled elector as specified in subsection

(4) may aid an elector who, because of physical disability
or inability to read or write, needs assistance in marking
his ballot.

(2) The election judges shall require the declaration
of disability by the elector to be under oath and may
administer the oath.

(3) The elector may be assisted by two judges who
represent different parties. The judges must certify on the
precinct vregister opposite the disabled elector’'s name that
the ballot was marked with their assistance. The judges may
not reveal information regarding the ballot.

(4) Instead of assistance as provided in subsection
(3), the elector may request the assistance of any quatified
eteector-of-the-¢ounty individual! whom he designates to the
judges to aid him in the marking of his ballot, and the
etector individual chosen shall sign his name on the
precinct register besjide the name of the elector assisted.

The individual chosen may not be the elector's employer, an

agent af his employer, or an officer or agent of the

elector's union.

(5) No elector other than the one who reqgquires

-10- SB 2p0
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assistance may divulge to anycne within the polling place
the name of any candidate for whom he intends to vote or may
ask or receive the assistance of any individual within the
polling place in the preparation of his ballot.*
Section 9. Section 13-13-204, MCA, is amended to read:
"13-13-204. BAuthority Lto vote in person -- printing

error or ballot destroyed -- failure to receive ballot --

effect of absentee elector's death. (1) If an elector has
voted by absentee ballot but the absentee ballot contains
printing errors or omissions sr-tf-the-absentee-hatise-was
destroyed, the elector may vote in persen in any manner at
his polling place.

{2) If an elector does not receive his absentee ballot

OR IF THE ABSENTEE BALLOT WAS DESTROYED, he may appear at

his polling place on election day and vote in person after

signing an _affidavit, in the form prescribed by the

secretary of state, swearing that his ballot has not been

received OR WAS DESTROYED. BEFORE THE BALLOT IS GIVEN TO THE

ELECTOR, THE ELECTION JUDGE SHALL WRITE UPON THE BACK OF THE

BALLOT THE NUMBER OF THE BALLOT. THE BALLOT MAY BE CAST OUT

IF IT APPEARS TO THE CQURT TO HAVE BEEN WRONGFULLY OR

ILLEGALLY VOTED.

€2)(3) If an elector votes by absentee ballot and dies
between the time of balloting and electicn day, his ballot

does not count."
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Section 10. Section 13-13-205, MCA, is amended to
read:

"13-13-205. When ballcts to be available. (1) The
election administrator shall ensure that ballots are printed
and available for absentee voting at least 45 days prior to

an election for those elections held in compliance with

13-1-104(1) and 13-1-107(1).

{2) For elections held in compliance with 13-1-104(2)

AND (3), and 13-1-107(2), the election administrator shall

ensure that ballots are printed and available for absentee

voting at least 20 ays prior to an election.”

Section 11. Section 13-13-241, MCA, is amended to
read:
"13-13-241. Examination of absentee ballot envelopes

and affirmations while polls cpen -- deposit of absentee and

unvoted ballots. (1) While the polls are open, the election

judges may compare the signature of the elector on the
absentee ballot request and affirmation. If they find that
the signatures correspond, that the affirmation is
sufficient, and that the absentee elector is gualified and

has-net——yet--veted, they MAY OPEN THE ABSENTEE BALLOT

ENVELOPE, shali--piace-the-absentee-eiectoris-envetope-in-a
box-or--enveiope--marked--*unopened------ checked--and--vatid

absentee-batiotsi: mayr-after-removing the-stub;-depoait-the

absentee--etectorts—-baltiet--in-the-haticet-box<-In-a-primary

-12- ' S8 260



12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0260/02

eleckiony-the-unvoted--battots--must--be--deposited-—-in--the

upvoted--batiot--bax--without—--being-removed-from-the-baliot

enclosure—envelopeas

(2) ff37 the--sbsentee--batiot--dses——nobt———meet---the
requirementa--apecified--in--subsection-—{1}y-—-tk--shatri--be
rejecteds:-Fhe-etection-jndgenry-without-opening-the--absentee
battat--enveiope;—-shali--mark--across——it--the--reasen--for
rejectiony-and-a-majority-of-the--judges-—shati—-sign--their
inittiatss--Unepened-rejected-abaentee-batlot-envetopes-shaid
be--handled--in--the--same--—manner--aa-provided-for-rejected

batiats-in--13-13-2437 upon--—opening--the--absentese—-bailot

envelope;-—the—-eteceion--judges-find-that-the-number-on-the

ballot-does-not-correspond-to—the-number-on-the-—certificate

of--the-election-administratory-—the-pakiot-must—be-rejected-

Fhe-reason-for-rejection-must-be-marked-on-the-back-—-of--the

batint--and--inttiated-by-a-majority-sf-the-stection-—judqes<

IF THE ABSENTEE_ BALLOT DOES_NOT MEET THE REQUIREMENTS

SPECIFIED IN SUBSECTION (1), IT MUST BE REJECTED., THE

ELECTION JUDGES, WITHOUT OPENING THE ABSENTEE BALLOT

ENVELOPE, SHALL MARK ACROSS IT THE REASON FOR REJECTION AND

A MAJORITY OF THE JUDGES SHALL SIGN THEIR INITIALS.

UNOPLMED REJECTED ABSENTEE BALLOT ENVELOPES MUST BE HANDLED

IN TBE SAME MANNER AS PROVIDED FOR_REJECTED BALLOTS IN

13-13-243,

{3) AFTER OPENING THE ABSENTEE ENVELOPE AND WITHQOUT

-13- SB 260
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UNFOLDING THE BALLOTS OR PERMITTING THEM TO BE EXAMINED, THE

ELECTION JUDGES SHALL ASCERTAIN WHETHER THE STUBS ARE

ATTACHED OR ENCLOSED AND WHETHER THE NUMBERS CORRESPOND TO

THE NUMBERS IN THE CERTIFICATE OF THE ELECTION

ADMINISTRATOR. 1F SO, THEY SHALL DETACH THE STUBS AND

DEPOSIT THE STUBS AND BALLOTS IN THE PROPER BALLOT BOXES. IN

A PRIMARY ELECTION, THE UNVOTED BALLOTS MUST BE DEPOSITED IN

THE UNVOTED BALLOT BOX WITHOUT BEING REMOVED FROM THEIR

ENCLOSURE ENVELOQPE.

{4) IF UPON OPENING THE ABSENTEE BALLOT ENVELOPE IT IS

FOUND THAT THE NUMBER DOES NOT CORRESPOND TO THE NUMBER ON

THE CERTIFICATE OF THE ELECTION ADMINISTRATOR, THE BALLOT

MUST BE REJECTED. THE REASON FOR REJECTION MUST BE MARKED ON

THE BACK OF THE BALLOT OR BALLOTS, AND THE STATEMENT MUST RE

INITIALED BY A MAJORITY OF THE ELECTION JUDGES."

Section 12, Section 13-13-311, MCA. is amended to
read:

"13-13-311. Vote by challenged elector. (1) Whenever
an individual’'s right to vote at an election is challenged
under 13-2-404 or 13-13-301 and the challenge has been
determined in favor of the individual challenged as provided
in 13-13-307, an election judge shall write in the polilibook
at the end of the individual's name the words "challenged
and sworn", with the name of the challenger, if known. The

elector so challenged shail must be allowed to vote by-paper

-14- SB 250
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batitot. The election judge shall then write upon the back of
the ballot offered by the challenged elector the number of
his ballot. The ballot may be cast out if it appears to the
court to have been for any reason wrongfully or illegally
voted.

{2) Placing information on a ballot or pcllbook under
provisten THE PROVISIONS of subsection (1) OR OF
13-13-204(2) or divulging such information in a legal
proceeding subsequent to the election does not constitute a
viclation of 13-35-202 or 13-35-207,*"

Section 13. BSection 13-15-101, MCA, is amended to
read:

"13-15-101. Votes to be publicly counted upon closing
of polls. (1) When the polls are closed, the election judges
shall immediately count the votes. The count shall be public
and continue without adjournment until completed and the
result is publicly declared.

{2) TImmediately after all the ballots are counted in
each--precinct BY PRECINCT, the election judges shall copy
the total votes cast for each candidate and for and against
each proposition on the return Fforms furnished by the
election administrator.

{3) The election judges shall immediately post one of
the return forms at the politing place of counting and return

a copy to the election administrator. Both forms shall be
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signed by all the election judges completing the count.”

Section 14. Section 13-15-104, MCA, 1is amended to
read:

"13-15-104. Counting board for absentee ballots. (1)
The election administrator shall:

{a) give special instructions to any counting board
for absentee ballots appointed under 13-4-101 on the proper
procedures for counting the abséntee ballots; and

(b)) provide the forms and supplies necessary for the
board to perform its duties.

(2) The counti g board for absentee ballots shall:

{a) be sequestered in a room separate from where
ballots are being cast;

(b) at any time prior to the closing of the polls but
not before the polls open, start the count of the absentee
votes cast; and

(c) foliliow the procedures outlined in ¥3-+3-242-and
13-13-24} AND 13-15-103 for the counting of the votes cast.

(3) No election judge or other individual having
access to any results of early counting may disclose the
information while the polls are open, and he must remain
sequestered until the closing of the pells,

(4) (a) In addition to the official oath taken and
subscribed to by the election judges, the members of the

counting board for absentee ballots shall complete and sign

—16- SB 260
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the following afEirmation: "I, ....., will not discuss or
disclese or allow anyone else to discuss or disclese to
anyone the results of the early counting of votes while the
polls are open.”

{b} The chief election judge shall witness and sign
the affirmation."

NEW SECTION. Section 15. Withdrawal of signatures.
{1) Signatures may be withdrawn from a petition for
constitutional amendment, constitutional convention,
initiative, or referendum up to the time of final submission
of petition sheets as provided in 13-27-1301.

{2) The secretary of state shall prescribe the form to
be used by an elector desiring to have his signature

withdrawn from a petition.

Section 16. Section 13-27-105, MCA, 1is amended to

read:

*13-27~105. Effective date of initiative and
referendum Lissues. (1) Unless the petition placing an
initiative issue on the ballot states otherwise, an

initiative issue, other than a constitutional amendment,
approved by the people is effective on October 1 following
approval. Howeverz--if If the issue delegates rulemaking
authority, it is effective no sconer than October 1
following approval.

(2) A constitutional amendment proposed by initiative

-17- 5B 260

s W N

@ ~ o oW

10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

SB 0260/02

or by the legislature and approved by the people is

effective on July 1 following approval unless the amendment

provides otherwise.

{3) Unless specifically provided by the legislature in
an act referred by it to the pecple or until suspended by a
petition signed by at least 15% of the gqualified electors in
a majority of the legislative representative districts, an
act referred to the people is in effect as provided by law
until it is approved or rejected at the election. An act
that is rejected is repealed effective the date the result
of the canvass is filed by the secretary of state under
13-27-503. An act referred to the people that was in effect
at the time of the election and is approved by the people
remains in effect. An act that was suspended by a petition
and is approved by the people is effective the date the
result of the canvass is filed by the secretary of state
under 13-27-503. An act referred by the legislature that
contains an effective date fcllowing the election becomes
effective on that date 1if approved by the people. An act
that provides nc effective date and whose substantive
provisions were delayed by the legislature pending approval
at an election and that is approved is effective  October 1
fcllowing the electicn."

Section 17. Section 13-27-303, MCA, 1is amended to

read:

-18- SB 260
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"13-27-303. vVerification of signatures by county

official =-- allocating voters following reapportionment ~-

duplicate signatures. (1) Phe Within-2 EXCEPT AS REQUIRED BY

13-27-104, WITHIN 4 weeks after receiving the sheets or

sections of a petition, the county official reeceiving-the
sheets-or-sections-of-a-petition shall check the names of
all signers to veriEy they are registered electors of the
county. In addition, the official shall randomly select
signatures on each sheet or section and compare them with
the signatures of the electors as they appear in the
registration records of the office. If all the randomly
selected signatures appear to be genuine, the number of
signatures of registered electors on the shéet or section
may be certified to the secretary of state without Ffurther
comparison of signatures. If any of the randomly selected
signatures do not appear to be genuine, all signatures on
that sheet or section must be compared with the signatures
in the registration records of the oFfice.

(2) For the purpose of allocating the signatures of
voters among the several legislative representative
districts of the state as required to certify a petition For
a ballot issue under the provisions of thig chapter
following the filing of a distrieting and apportionment plan
under 5-1-111 and before members of the house of

representatives have been elected and qualified under the

-19- SB 260
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plan, the legislative representative districts among which
the signatures must be allocated must be those in existence

when the plan was filed.

{3) Upon discovery of FRAUDULENT SIGNATURES QR

duplicate signatures of an elector on _any one issgue, the

election administrator may submit THE NAME OF THE ELECTOR OR

THE PETITION CIRCULATOR, OR BOTH, such-name to the county

attorney to be investigated under the provisions of

13-27-106 and 13-35-207."

Section 18. Section 13-27-402, MCA, is amended to
read:

"13-27-402. Committees to prepare arguments for and
against ballot issues. (1) The arguments advocating approval
or rejection of the ballet issue and rebuttal arguments
shall be submitted to the secretary of state by committees
appointed as provided in this section:.

ta¥{2) The eemmittee--advocating--approval--of-an-act
referred--to--the--pesple--or—-a--econstitutionat---amendment

proposed-by-the-iegisiature-or-an-act-referred-to-the-pespite

by---referendum---petition following committees shall be
composed of one senator known to favor the measure,
appointed by the president of the senate; one representative
known to favor the measure, appointed by the speaker of the
house of representativesg; and one individual who need not be

a member of the legislature, appointed by the first two
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memberss:

(a) the committee advocating approval of an act

referred to the people or of a constitutional amendment

proposed by the legislature; or

{b) the committee advocating approval of an act

referred to the people by referendum petition.

tb¥(3) The committee advocating rejection of a--batiet

tssme an _act referred to the pecple or of a constitutional

amendment proposed by the legislature shall be composed of
one senator appointed by the president of the senate; one
representative appointed by the speaker of the house of
representatives; and one individual who need not be a member
of the legislature, appointed by the first two members.
Whenever possible, the members shall be known to have
opposed the issue.

tc3(4) A The following shall be three-member committee

advacating—-—apprevat--of-a-battat-issve-proposed-by-any-type
ef-inttiative—petition-ar-advecating-rejection-of-any-batior
issue-that-is-a-legistative-act-referred-to-—the--peopite--by
referendum-petition committees and shall be appointed by the
person  submitting the petition to the secretary of state
under the provisions of 13-27-202+:

(a) the committee advocating approval of a ballot

(b) the commjttee advocating rejection of any ballot
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issue that is a legislative act referred to the pecople by

referendum petition.

td¥{5) A committee advocating rejection of a ballot
issue proposed by any type of initiative petition shall be
composed of five members. The governor, attorney general,
president of the senate, and speaker of the house of
representatives shall each appoint one member, and the fifth
member shall be appointed by the first four members. All
members shall be known to favor rejection of the issue.

+23{6) No person may be required to serve on any

committee under this section, and the person making an

appointment must have written acceptance of appointment from

Section 19. Section 13-27-4031, MCA, is amended to

read:

"13~27-403. Appointment to committee. (1) Appocintments
to committees advocating approval or rejection of an act
referred to the people or a constitutional amendment
proposed by the legislature shall be made no later than 4 6
months before the election at which the ballot issue will be
voted on by the people. Aii--persens—-responsible--—£for
appointing—-membhers--to-—such-committecs-shatli-submit-to-the
seareatary--af-—state--the--names--and--addressea-—-of-——three
prospective--appointees--for-ecach-poattions;-set-forth-in-the

erder-of-preference-of-appointments-—no-tater--than--3--weeks
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before-the-deadtine-fer-making-such-appointmentss

(2) Appointments to committees advocating approval or
rejection of a ballot measure referred to the people by
referendum petition or proposed by any type of initiative
petition shall be made no later than 38 30 days aEter the
measure is certified---eo---the--governar approved for

circulation by the secretary of state. All persons

responsible for appointing members to the committee shall
submit to the secretary of state the names and addresses of
twe--prospective the appointees for-each-pesitiony-set-forth
in-the-order-of-preference—of-appointment;-ne-tacer--than--2
weeks-—-after--the--finat--date--Ffor--fiting--the-petitian—in

accordance-with-13-27-363%+ no later than the date set by

this subsection. Such submission must include the written

acceptance of appointment from each appointee required by

section 13-27-402(6}.

(3} All prespective appointees to a committee pursuant
to subsection (1) must be notified by the secretary of state
by certified mail, with return receipt requested, at-lease
t5--days--before--the--appointment--deadtine--specified---in
subsection-—fijf—»A——prospectéve——appointee——may——asseat--ot
deciine-te-serve--on--the--committee—-by—-so-—-informing—-the
secretary-——of --atater~--pack-of-response-ts-the-secretary-of
state-for-any-reason-10-days—-after--mailting——of-—noetice—-is

censidered-te-be-refusnt-of-appoinement no later than 5 days
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after the deadline get for appointment of committee members,

of the deadlines for submissicn of the committee's

arguments.

(4} All prospective appointees to a committee pursuant
to subsection (2) must be notified by the secretary of state
by certified mail, with return receipt requested, at-ieast-8
days-before—the-appointment-deaditine-specified-in-subsection
t2¥s-A-prospeective-appointee-may-assent-or-dectine-to~-sarve
on—ithe—»committee——by——so—informing—the—secretary—of~5tate=
back—-of ~response-to-the-secretary-of-state-for-any-reason--5
days—-after-maiting -ef-notice-is-considered-ts-be-refusai-of

appoitntment no later than 35 days after the petition has

been approved for circulation, of the deadlines for

submission of the committee's arguments.

(5) TPhe-secretary-of-state-shaii--determine--which—-of
the---prospective--appaintees——assenting--to--serve-—on--the
committes-shaii-be-appointed;—-according--te--the--srder--of
preference--specifired-by-the-appointrng-authorityr;-and-shaiti
so-notify-ati--prospective--appointees--by--the-~appointment
deadiine—-specified--in-subsectian-¢ij-or-{2};-respectiveiys

Committees appointed under subsections (2)(b), (4), and (5)

of 13-27-402 must be vacated and have no further obligaticn

if the ballot measure for which they were appointed fails teo

recejve sufficient gignatures to place it on the ballot.

The secretary of state shall notify the committee members of
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the failure of a ballot measure to receive sufficient

signatures no later than 3 days after the filing deadline

t_in 13-27-104."
NEW SECTION. Section 20, Repealer. Section 13-13-242,
MCA, is repealed.

NEW SECTIQN. Section 21. Extension of autherity. Any

existing authority of the secretary of state to make rules
on the subject of the provisions of this act is extended to
the provisions of this act.

NEW SECTION. Section 22, Codification instructions.
{l) Section S5 4 is intended to be codified as an integral
patt of Title 13, chapter 15, part 1, and the provisions of
Title 13, chapter 15, part 1, apply to section 5 4.

{2) Secticn %6 15 1is intended to be codified as an
integral part of Title 13, chapter 27, part 3, and the
provisions of Title 13, chapter 27, part 3, apply to section
6 15.

NEW SECTION. Section 23. Effective date. This act is
effective on passage and approval.

-End-
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SENATE BILL NO. 260
INTRODUCED BY HARDING, VAUGHN

BY REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE,
CLARIFY, AND UPDATE THE ELECTION LAWS; AMENDING SECTIONS
$3-3-2027 13-2-102, 13-2-202, 13-2-207, 13-10-209,
13-13~116, 13-13-117, 13-13-119, 13-13-204, 13-13-205,
13-13-241, 13-13-311, 13-15-101, 13-15-104, 13-27-105,
13-27-303, 13-27-402, AND 13-27-403, MCA; REPEALING SECTION

13-13-242, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-tr--Section——13-1-2027-MEA;-i3-amended-to-read:
B3}3-3-22v--Forms——and—-rules——-preseribed-—-by———chief

etection--officers——{i3-in-carrying-out-his-responsibiltittes

under-13-1-203;-the-secretary-of-—state--shaii--prepace--and
deliver—to—the-election-adminiatratorss
tat--written--directives——and--instructions-retating-to
and-based-cn-the-election-taws;
tb3--sampte-copies-of-prescribed-and--suggested--forms;
and
tey--advisery--opintona--on-the-effect-cf-election-taws
other-than-those-laws-in-chapters-35;—-367--ar--37--of--this

eitles
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t24~--Fhe-seeretary-cf-state-pmay-preseribe-the-deaign-of
any--etection--form-required-by-lawr-He-muat-seek-the-pdviees
of-election-administrators-and--printers——in--designing--the
required-formsr

£33--Fhe--secretary-of-stactey-with-adviece-frem-etection

admintstratorsy-may-adept--rules—-concerning--eitection--iaws

other-than-those-in-chapter-35y-36y—0r-33-of-this-tieler

t3rt4y--Bach-~eiection--administrator-shati-compty-with
the rulesy directiveay and-instructiona--and--shati--provide
eclection-forms-prepared-as-prescribedz%

Section 1. Section 13-2-102, MCA, is amended to read:

"13~-2-102. Deputy registrars. (1) A notary public who
fulfills the requirements of subsection {4) may be act as a
deputy registrar in the county in which he residess without

having been appointed by the county governing body. If a

notary public fails to Ffulfill the requirements of

subsection {4), he may not act as a deputy registrar but-may

register-—eiectors--in--the--county--in--which—he-resides—as

provided-én-13-2-2683{3%.

(2) (a) The governing body of each county may at its
discretion appoint two oaor more deputy registrars for each
precinct in the c¢ounty before March &5 1 of each
even-numbered year,

(b} The number of deputy registrars, if appointed,

shall be equally divided between the political parties
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meeting the requirements of 13-10-601 unless one or more of
the parties fail to submit the list required in subsection
(3) or submit an incomplete list., A political party which
gualifies under 13-10-501 may request the appointment of
deputy registrars and shall submit a 1list Efor such
appointments within 30 days of such qualification.

{c) An appointed deputy registrar must be a resident
elector in the precinct for which appointed but may register
electors in all precincts in the state.

{3) Deputy registrars shall be appointed from lists of
individuals recommended by the gualified political parties,
submitted by February 1 of even-numbered years. If no lists
are submitted by political parties, the governing body may
appoint two deputy registrars FEor each precinct without

party recommendations. Failure of the governing body to

make appcintments in all precincts does not preclude making

appointments in some precincts.

(4) Each election administrator shall provide training

in registration procedures to all appointed deputy

registrars in—eeg}atrution-proce&utea and any notary public

requesting the training and shall issue a certificate to

each deputy--registrar on successful completion of the

training. The training and certification must be completed

by March 15 of each even-numbered year, A No one is a

qualified deputy registrar may-not-reagister-voters without a

-3- SB 260
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current certificate., All certificates expire on March 5 %
15 of each the following even-numbered year.

fs#——Bepuey--registrars-—ahaii-—Eervard--ati--eomp}eted
earés**to-—the-—caunty-regiaefar—within~3-dny:=—Registratien
caids—propetiy-eaeeuted—befete—a—deputy-tegisetar——préar——to
the-eioae—eE—registration—sha}}—be—accepted~faf-3—days—a§ter
the-close-of-registration=

t63{5) Each election administrator shall certify to
the secretary of state the name of each deputy registrar to
whom a certificate has been issued. The secretary of state
shall then compile a list of deputy registrars with current
certificates and make that list available to each election
administrateor and the public.

{6] Deputy reqgistrars shall forward all completed

cards to the county registrar within 3 days. Registration

cards properly executed before a deputy registrar prior to

the close of registration shall be accepted for 3 days after

the close of registration."

Section 2. Section 13-2-202, MCA, is amended to read:
"13-2-202., Registration by perscnal appearance. An
elector may register by appearing before the registrar #na

the-county-in-which-he-resides or a deputy registrar in--the

esunty-in-which-he-restdes and:
(1) anawering any questions asked by the official

concerning items of information called for in the
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registration form;

{2} signing and verifying or affirming the affidavit
or affidavits on the form.™

Section 3. Section 13-2-207, MCA, is amended toc read:

%13-2-207. Notice of registration. (1) The election
administrator shall give or mail to each elector a notice,
affirming registration and giving the leocation of the
elector's polling place. Mailed notices must have-printed-on
the-address-srde-the-worda-*Beo-~-Not-Perwardy--Return——-Postage

Guaranteed® conform to postal regulations to ensure return,

not forwarding, of undelivered notices.

(2) The election administrater must investigate the
reascn for the return of any mailed notices and correct the
address on the registration form and mail a new notice or
cancel the registration of the elector if a diligent effort
Fails to locate the elector named on the registration form."

NEW SECTIGON. Section 4. Write-in electians.—* general
election. (1) An individual elected by having his name
written on 1IN AT the general election baltet and receiving
the largest number of votes shall:

+3(A) file with the secretary of state or election
administrator, not later than 5 10 days after the official
canvass, a written declaration indicating his acceptance of
the position for which he was elected; and

+24(B) comply with the provisions of 13-37-225.
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{2) IF AN INDIVIDUAL FAILS TO FILE THE DECLARATION AS

REQUIRED UNDER SUBSECTICN {1){A), HE MAY NOT ASSUME THE

POSITION FOR WHICH HE WAS ELECTED.

Section 5. Section 13-10-209, MCA, is amended to read:

*13-10-209. Arcangement of ballots. (1) (A) Ballots
for a primary election shall be arranged and printed in the
same manner and number as provided in chapter 12 for general
election balleots, except there shall be separate ballcots for
each political party entitled to participate and-separate
nonpartisan-and-batiet-tasne-batiets-if-necessary. The name
of the political party shall be printed at the top of the
separate ballot for that party and need not be printed

opposite each candidate's name. Separate-neonpartisan-and

battor-issue-batiots-must-be-printedy-if--necessaryr--except

as-provided-in-subsection-{6ix

{B) NONPARTISAN OFFICES AND BALLOT ISSUES MAY BE

PRINTED ON SEPARATE BALLOTS OR MAY APPEAR ON THE SAME BALLOT

AS PARTISAN OFFICES IF:

{I) EACH SECTION IS CLEARLY IDENTIFIED AS SEPARATE;

AND

(IT) SUCH NONPARTISAN OFFICES AND BALLOT ISSUES APPEAR

ON EACH PARTY'S BALLOT.

(2} It is not necessary to print a primary ballot for
a political party which does not have candidates for more

than half of the offices on the ballot in even-year
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elections if no more than one candidate files for nomination
by that party £for any of the offices on the ballot. The
secretary of state shall certify that no primary election is
necessary ftor that party if such 1is the case and shall
certify or instruct the election administrator to certify
the names of the candidates for that party for the general
election ballot only.

{3) The separate ballots for each party shall be the
same size and color. The stubs of each set of party ballots

shall bear the same number. The IF PRINTED AS A SEPARATE

BALLOT, THE nonpartisan ballot shall be a different size or
color than the party ballots, but the stubs shall be
numbered in the same order as the party ballots,.

(¢) If a ballot issue is to be voted on at a primary
election, it may be placed on the nonpartisan ballet or a
separate ballot. A separate ballot may be a different size
and color than the other ballots in the election, but the
stubs shall be numbered in the same order.

(5) FEach elector shall receive a set of party ballots
and a nonpartisan and a ballot issue ballot if such ballots
are printed.

t63—-In—-primary--election-precincta-using-opticat-scan

voting-devicesy-nonpartisan-offices-and--batlet--issuas—-may

appear—on-the-same-batlet-as—partisan-offices-if+

taj--each--section——-+s——cieariy-identified-as-separates
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and

thi—-sueh-nenparbisan-offices-and-batiot-tssues-—appear

on-each-pactyis-batiot:"

Section 6., Section 13-13-116, MCA, is amended to read:

"13-13-116. Ballots to be stamped -- one ballot to
elector. (1) Before delivering bhallots to an elector, the
election judges shall stamp the words "official ballot™ on
the back-near~the-top-of-the ballot. No part of the stamp
may appear on the stub. They shall also stamp the name of
the county, the number of the precinct, the date of the
election, and any other information the election
administrator believes necessary to distinguish the ballots
from those used in any other election.

{2) Each elector shall receive from the election
judges one of each type of ballot being used at the
electicn.”

Section 7. Section 13-13-117, MCA, is amended to read:

"13-13-117. Method of wvoting. {l) On receipt of his
ballot, the elector must immediately retire to one of the
booths and prepare his ballot.

(2) He shall prepare his ballot by marking an “x" in
the square before the name of the individual or individuals
for whom he intends to vote.

(3) If the balleot contains a ballot issue, he shall

mark an “x" in the applicable square indicating his vote

-8- 5B 260
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either for or against the issue.

(4} The elector may write the name of an individual
for whom he wishes to vote in the blank space or affix a
preprinted 1label in the blank space esr-over-any-other-name
and may vote for that individual by marking an "x" before
the name. When the ballot is marked in this manner, it ﬁust
be counted the same as though the name were printed upcen the
ballot and marked by the elector.

{5) An elector voting a ballot that will be counted by

an_ optical scan ballot tabulating device shall mark his

ballot in the manner prescribed on his ballot. However, his

ballot must not be invalidated if he marks the voting

positions with an "x",

t5%(6) After preparing his ballot, the elector must
fold it so the face of the ballot will be concealed and the
official stamp may be seen and bhand it to the election
judges.

€63{(7) The Jjudge receiving the ballots shall remcve
the stubs in sight of the elector and deposit each ballot in
the ballot box and each stub in a box for detached stubs.
The judge must place the ballots in the ballot box
immediately without opening or examining them.

+?¥(8) ¥No individual except an election judge may put
a ballot, any paper resembling a ballot, or anything other

than a ballot in a ballot box,

-9- SB 260

v o~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0260/03

t8%(9) Any elector who spoils his ballot may, on
returning the spoiled ballot, receive another in place of
ic."

Section 8. Section 13-13-119, MCA, is amended to read:

"13-13-119. Aid to disabled elector. (1) The election
judges or a--gquatified-elector-sf-the-county an individual

chosen by the disabled elector as specified in subsection

{4) may aid an elector who, because of physical disability
or inability to read or write, needs assistance in marking
his ballot.

{2) The election judges shall require the declaration
of disability by the elector to be under ocath and may
administer the oath.

(3) The elector may be assisted by two judges who
represent different parties. The judges must certify on the
precinct register opposite the disabled elector's name that
the ballot was marked with their assistance. The judges may
not reveal information regarding the ballot.

{4) Instead of assistance as provided in subsection
(3), the elector may request the assistance of any quatified
elector-of-the-county individual whom he designates to the
judges to aid him in the marking ¢f his ballot, and the
eteckar individual chosen shall sign his name on the
precinct register beside the name of the elector assisted,

The individual chosen may not be the elector's employer, an

v
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agent of his employer, or an cfficer or agent of the

elector's union.

{5) No elector other than the one who requires
assistance may divulge to anyone within the éolling place
the name of any candidate for whom he intends toc vote or may
ask or receive the assistance of any individual within the
polling place in the preparation of his ballot."

Section 9. Section 13-13-204, MCA, is amended to read:

"13-13-204. Authority to wvote 1in person -- printing

error or ballot destroyed -- failure to receive ballot --

effect of absentee elector's death. (1) If an elector has
voted by absentee ballot but the absentee ballot contains
printing errors or omissions er-if-the-asbsentee-batiet-was
destroyed, the elector may vote in person in any manner at
his polling place,

(2) If an elector does not receive his absentee ballot

OR IF THE ABSENTEE BALLOT WAS DESTROYED, he may appear at

his polling place on election day and vote in person after

signing an affidavit, in_ the Fform prescribed by the

secretary of state, swearing that his ballot has not been

received OR WAS DESTROYED. BEFORE THE BALLOT IS GIVEN TO THE

ELECTOR, THE ELECTION JUDGE SHALL WRITE UPON THE BACK OF THE

BALLOT THE NUMBER OF THE BALLOT. THE BALLOT MAY BE CAST QUT

IF IT APPEARS TQ THE COURT TO HAVE BEEN WRONGFULLY OR

ILLEGALLY VOTED.
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¢2¥{3) If an elector votes by absentee ballot and dies
between the time of balloting and election day, his ballot
does not count.”

Sectien 10. Section 13-13-205, MCA, is amended to
read:

"13-13-205. When ballots to be available. (1) The
election administrator shall ensure that ballots are printed
and available for absentee voting at least 45 days prior to

an election for those electiong held in compliance with

13-1-104(1) and 13-1-107(1l).

(2) For elections held in compliance with 13-1-104(2)

AND__{3), and 13-1-107(2}, the election administrator shall

ensure that ballots are printed and_available Ffor absentee

voting at least 20 days prior tc an election.”

Section 11. Section 13-13-241, MCA, is amended to
read:
“13-13-241. Examination of absentee ballot envelopes

and affirmations while polls open -- deposit of absentee and

unvoted ballots. (1) While the polls are open, the election

judges may compare the signature of the elector on the
absentee ballot request and affirmation. If they find that
the signatures correspond, that the affirmation is
sufficient, and that the ahsentee elector is qualified and

has-net--yet--voted, they MAY OPEN THE ABSENTEE BALLOT

ENVELOPE., shall--place-the-absentee-electoris-enveiepe-tn-a

-12- SB 260
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bex—-or--envetope--marked--Lunopened------ echecked--and--vatid

absentee-baiiota’: mayy-after-removing-the-stuby-depcsit-the

absentee-—electoris-—-batiot—-in-the-batiot-boxs-in-a-primary

etectiony-the-unvoted--battoes--must-~-be--depesited--in--the

unvoted--batiot--box--without-—-being-removed-from-the-ballot

enctosure—envelopess

(2) #fy the--absentee--battot-~doea--not-—-meet--—the
regquirements--specified--tn--snbsection—-tijr——ite--shait--be
rejected:-Phe-eiection-judges;-withocut-cpening-the--absentes
battet--envetoper--shati--mark--across--it-—-the--reason—-~for
rejections-and-a-majority-of-the--judges—-shati—-sign--their
initials:--tUnopened-rejected-absentee-batiot-envelopes-shaii
be--handted--in--the--same--manner--as-provided-£for-rejected

batitots-in--13-13-2437 upon--opening--the--absentee--baliot

epvelopey;-—the--election—-judges-find-that-the-number-sn-the

batiot-does-not-correspond-to-the-number-on-the--certificate

cf--the-election—administratory—the-batlot-must-be-rejecteds

Phe-reason—for-rejection-must-be-marked-on-the-back--sf--the

batiot-—and--initiated-by-a-majority-of-the-election-judgesas

IF THE ABSENTEE BALLOT DOES NOT MEET THE REQUIREMENTS

SPECIFIED IN SUBSECTION (1), IT MUST BE REJECTED, THE

ELECTION JUDGES, WITHOUT OPENING THE ABSENTEE BALLOT

ENVELOPE, SHALL MARK ACROSS IT THE REASON FOR REJECTION AND

A MAJORITY OF THE JUPGES SHALL BSIGN THEIR INITIALS.

UNOPENED REJECTED ABSENTEE BALLOT ENVELOPES MUST BE HANDLED
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IN THE SAME MANNER AS PROVIDED FOR REJECTED BALLOTS 1IN

13-13-243.

{3) APTER OPENING THE ABSENTEE ENVELOPE AND WITHOUT

UNFOLDING THE BALLOTS OR PERMITTING THEM TO BE EXAMINED, THE

ELECTION JUDGES SHALL ASCERTAIN WHETHER THE STUBS ARE

ATTACHED OR ENCLOSED AND WHETHER THE NUMBERS CORRESPOND TO

THE NUMBERS IN THE CERTIFICATE OF THE ELECTION

ADMINISTRATOR. IF SO, THEY SHALL DETACH THE STUBS AND

DEPOSIT THE STUBS AND BALLOTS IN THE PROPER BALLOT BOXES. IN

A PRIMARY ELECTION, THE UNVOTED BALLOTS MUST BE DEPOSITED IN

THE UNVOTED BALLOT BOX WITHOUT BEING REMOVED FROM THEIR

ENCLOSURE ENVELOPE.

{(4) TIF UPON OPENING THE ABSENTEE BALLOT ENVELOPE IT IS

FOUND THAT THE NUMBER DOES NOT CORRESPOND TQ THE NUMBER ON

THE CERTIFICATE OF THE ELECTION ADMINISTRATOR, THE BALLOT

MUST BE REJECTED. THE REASON FOR REJECTION MUST BE MARKED ON

THE BACK OF THE BALLOT OR BALLOTS, AND THE STATEMENT MUST BE

INITIALED BY A MAJORITY OF THE ELECTION JUDGES.™

Section 12. Section 13-13-311, MCA, is amended to
read:

"13-13-311. Vote by challenged elector. {l1) Whenever
an individual's right to vote at an election is challenged
under 13-2-404 or 13-13-301 and the challenge has been
determined in favor of the individual challenged as provided

in 13-13-307, an election judge shall write in the pollbook
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at the end of the individual's name the words "challenged
and sworn", with the name of the challenger, if known. The

elector so challenged ahati must be allowed to vote by-paper

batiot. The election judge shall then write upon the back of
the ballot offered by the challenged elector the number of
his ballot. The ballot may be cast out if it appears to the
Court to have been for any reason wrongfully or illegally
voted.

(2) Placing information on a ballot or pollbook under
previsten THE PROVISIONS of subsection (l) QR OF
13-13-204(2) or divulging such information in a legal
proceeding subsequent to the election does not constityute a
violation of 13-35~202 or 13-35-207."

Section 13, Section 13-15-101, MCa, is amended to
read:

"13-15-101. Votes to be publicly counted upon closing
of polls. (1} When the polls are closed, the election judges
shall immediately count the votes. The count shall be public
and continue without adjournment until completed and the
result is publicly declared.

(2) Immediately after all the ballots are counted #n
each-precinet BY PRECINCT, the election judges shall copy
the total votes cast For each candidate and for and against
each proposition on the return Fforms furnished by the

election administrator.
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{3) The election judges shall immediately post one of
the return forms at the pe}ling place of counting and return
a copy to the election administrator. Both forms shall be
signed by all the election judges completing the count.”

Section 14. Section 13-15-104, MCA, is amended to
read:

"13-15-104. Counting board for absentee ballots. (1)
The election administrator shall:

{a) give special instructions to any counting board
for absentee ballots appointed under 13-4-101 on the proper
procedures for counting the absentee ballots; and

{b) provide the forms and supplies necessary for the
board to perform its duties,

{2) The counting board for absentee ballots shall:

{a) be sequestered in a room separate from where
ballots are being cast;

(b) at any time prior te the closing of the polls but
not before the polls open, start the count of the absentee
votes cast; and

(c) follow the procedures outlined in ¥3-13-242-and
13-13-241 AND 13-15-103 for the counting of the votes cast.

(3) No electicn Jjudge or other individual having
access to any results of early counting may disclose the
information while the polls are open, and he must remain

sequestered until the closing of the polls.

~16- SB 260
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(4) (a) In addition to the official cath taken and
subscribed to by the election judges, the members of the
counting board for absentee ballots shall complete and sign
the following affirmation: "I, ..... , will not discuss or
disclose or allow anyone else to dilscuss or discleose to
anyone the results of the early counting of votes while the
polls are open.”

(b) The chief election judge shall witness and sign
the affirmation.™

NEW SECTION. Section 15. Withdrawal of signaturés.
(1) Signatures may be withdrawn from a petition for
constitutional amendment, constitutional convention,
initiative, or referendum up to the time of final submission
of petition sheets as provided in 13-27-301.

{2) The secretary of state shall prescribe the form to
be used by an elector desiring teo have his signature
withdrawn from a petition.

Section 16. Section 13-27-105, MCA, is amended to
read:

"13-27-105. Effective date of initiative and
referendum 1issues. (1) Unless the petition placing an
initiative issue on the ballot states otherwise, an
initiative issue, other than a constitutional amendment,

approved by the people is effective on October 1 following

approval. Howevery-—-tf If the issue delegates rulemaking
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authority, it is effective no sooner than October 1
following approval.

(2) A constitutional amendment proposed by initiative
or by the legislature and approved by the people is

effective on July 1 following approval unless the amendment

provides otherwise.

(3) Unless specifically provided by the legislature in
an act referred by it to the people or until suspended by a
petition signed by at least 15% of the qualified electors in
a majority of the legislative representative districts, an
act referred to the people is in effect as provided by law
antil it 1is approved or rejected at the election. An act
that is rejected is repealed effective the date the result
of the canvass is filed by the secretary of state under
13-27-503. An act referred to the people that was in effect
at the time of the election and is approved by the people
remains in effect. An act that was suspended by a petition
and is approved by the people is effective the date the
result of the canvass is filed by the secretary of state
under 13-27-503. An act referred by the legislature that
contains an effective date following the election becomes
effective on that date if approved by the people. An act
that provides no effective date and whose substantive
provisions were delayed by the legislature pending approvail

at an election and that is approved is effective October 1
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following the election."

Section 17, Section 13-27-303, MCA, is amended to
read:

"13-27-303. Verification of signatures by county
official -- allocating voters Following reapporticonment ==

duplicate signatures. (1) Phe Within-2 EXCEPT AS REQUIRED BY

13-27-104, WITHIN 4 weeks after receiving the sheets or

sections of a petition, the county official receiving-the

sheets-or-seetions-of-a-petition shall check the names of
all signers to verify they are registered electors of the
county. In addition, the official shall randomly select
signatures on each sheet or section and compare them with
the signatures of the electoers as they appear in the
registration records of the office. If all the randomly
selected signatures appear to be genuine, the number of
signatures of registered electors on the sheet or section
may be certified to the secretary of state without Ffurther
comparison of signatures. If any of the randomly selected
signatures do not appear to be genuine, all signatures on
that sheet or section must be compared with the signatures
in the registration records of the office.

(2) For the purpose of allocating the signatures of
voters amcng the several legislative representative
districts of the state as required to certify a petition for

a ballot issue under the provisions of this chapter
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following the Filing of a districting and apportionment plan
under 5-1-111 and before members of the house of
representatives have been elected and gqualified under the
plan, the legislative representative districts among which
the signatures must be allocated must be those in existence
when the plan was filed.

(3} Upon discovery of FRAUDULENT SIGNATURES OR

duplicate gignatures of an elector on any one issue, the

election administrator may submit THE NAME OF THE ELECTOR OR

THE PETITION CIRCULATOR, OR BOTH, such-name to the county

attorney to be investigated under the provisions of

13-27-106 and 13-36-207."

Section 18. Section 13-27~402, MCA, is amended to
read:

"13-27-402. cCommittees to prepare arguments for and
against ballot issues. (1) The argquments agvocating approval
or rejection of the ballot issue and rebuttal arguments
shall be submitted to the secretary of state by committees
appointed as provided in this sections,

t23{2) The eommittee--advocating--apprevai--of-an-act
referred--to-—-the--peopte--or--a--constitutional---amendment
proposed-by-the-tegistature-or-an-act-referred-to-the-peopie

by---referendum—--petitien following committees shall be

composed of one asenator known to favor the measure,

appointaed by the president of the senate; one representative

.
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known to favor the measure, appointed by the speaker of the
house of representatives; and one individual who need not be
a member of the legislature, appointed by thg first two
memberss:

{a) the committee advocating approval of an act

referred to the people or of a constitutional amendment

proposed by the legislature; or

(b} the committee advocating approval of an act

referred to the pecple by referendum petition.

tbt+(3) The committee advccating rejection of a--batiet

issme an act referred to the people or of a constitutional
amendment proposed by the legislature shall be composed of
one senator appointed by the president of the senate; one
representative appointed by the speaker of the house of
representatives; and one individual who need not be a member
of the legislature, appointed by the first two members.
Whenever possible, the members shall be known to have
opposed the issue.

te¥(4) A The following shall be three-member committee

advocating——approvai--sf-a-baltiot-issue-prepcsed-by-any-type
of-inrtiative-petition-or-advocating-rejection-cf-any-batiat
iasue-that—is-a-ltegrstattve-act-referred-to—-the--pespie—-by
referendum-petition committees and shall be appointed by the
person submitting the petition to the secretary of state

under the provisions of 13-27-202%;
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{a) the committee advocating approval of a ballot

issue proposed by any type of initiative petition; and

(b) the committee advocating rejection of any ballot

issue that is a legislative act_referred to the people by

referendum petition.

t43(S) A committee advocating rejection of a ballot
issue proposed by any type of initiative petition shall be
composed of five members. The governor, attorney general,
president of the senate, and speaker of the house of
representatives shall each appoint one member, and the fifth
member shall be appointed by the first four members. All
members shall be known to favor rejection of the issue.

t23(6) No person may be required to serve on any

committee under this section, and the person making an

appointment must have written acceptance of appointment from

Section 19. Section 13-27-403, MCA, is amended to
read:

"13-27-403, Appointment to committee. (1) Appointments
to committees advocating approval or rejection of an act
referred to the people or a constituticonal amendment
proposed by the legislature shall be made no later than 4 6
months before the election at which the ballot issue will be
voted on by the people. Aiil--persons--responsible---for

appointing--members--to--such-eommittees-shati-submit-to-the
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secretary--of--state-—-the--names--and--addresses-—of--—-three
prospective--appointees—-for-each-pesitiony-set-forth-in-the
order-ef-preference-of -appointmenty-ne-tater-—than~-3--weeks
before-the-deaditne-for-making-such-appointmentar

{2) Appointments to committees advocating approval ar
rejection of a ballot measure referred to the people by
referendum petition or proposed by any type of initiative
petition shall be made no later than 1@ 30 days after the
measure is certified-—-to---the-~gsverner approved for

circulation by the secretary of state. All persons

responsible for appointing members to the committee shall
submit to the secretary of state the names and addresses of
two--prospective the appeintees for-each-positieny-set-farth
tn-the-order-of-prefarence-of-appeintmenty-no-itater--than--2
weeks--after--the-~final--date--for--fiting--the-petitian—in

accordance-with-33-27-362c no_later than_the date set by

this subsection. Such submission must include the written

acceptance of appointment from each appointee required by

section 13-27-402(6).

{3) All prespective appointees to a committee pursuant
to subsection (1) must be notified by the secretary of state
by certified mail, with return receipt requested, at-teass
15--days--before--the--appeintment--dendiina-—specified-—-in
sabsection--tiys--A-——prospective--appeintee-—-may--assent--or

dec}ine—te—serve—-onu—eheh—committee—~by——so-—§n€orming——bhe
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secretary-—of-—stater---back-of-response—to-the-secretary-of

atate-for-any-reason-ié-days--after—-maiiing--oaf--—netice--ia

considered-to-be-refusali-of-appeintment no later than 5 days

after the deadline set for appointment of committee members,

oE. the deadlines for submigsion of the committee's

arguments.

(4) All prespective appointees to a committee pursuant
to subsection (2) must be notified by the secretary of state
by certified mail, with return receipt requested, at-teast-8
deys-before-the-appetntment-deadiine-specified-in-subhsection
t2¥s-A-prospective-appsintes-may-nssent-ar-deciine-to--aerve
on-—the--committee--by--so-informing-the-secretary-of-astates
back-of-reaponse-to-the-secretary-ef-atate-for-any-reason--5
days--after-maiting-of-nstice-ts-considered-to-be-refusai-of

appointment no later than 15 days after the petition has

been approved for circulation, of the deadlines for

submisgion of the committee's arguments.

(5) The-seecretary-of-astate-shatt--determine——which--cf
the---prospective--appointees-—-—assenting--te-—-serve—-an--the
committee-shati-be-appointed;--according--to--the--order--of
preference--apeeified-by-the-appointing-aunthorityr;—and-shaii
so-netify-sti--prospective--appointees--by-——the--appointment
deadiine--apectfied--tn-subsection-tij-or-t23;-tespectivelys

Committees appointed under subsections (2)(b), (4), and (5)

of 13-27-402 must be vacated and have no further cobligation

-24- SB 260



- W N e

10
11
12
13
14
15
16
17
18
19
20
21
22

SB 0260/03

if the ballot measure for which they were appointed fails to

receive sufficient signatures to pilace it on the ballot.

The secretary of state shall notify the committee members of

the failure of a ballot measure to receive gufficient

signatures no later than 3 days after the filing deadline

set in 13-27-104."

NEW SECTION. Section 20. Repealer. Section 13-13-242,
MCA, is repealed.

NEW SECTION. Section 21. Extension of authority. Any
existing authority of the secretary of state to make rules
on the subject of the provisions of this act is extended to
the provisions of this act.

NEW SECTION. Section 22. Codification instructions,
{1) Section 5 4 is intended to be codified as an integral
part of Title 13, chapter 15, part 1, and the provisions of
Title 13, chapter 15, part 1, apply to section 5 4.

{2) Section %6 15 is intended to be codified as an
integral part of Title 13, chapter 27, part 3, and the
provisions of Title 13, chapter 27, part 3, apply to section
36 15.

NEW SECTION. Section 23. Effective date. This act is
effective on passage and approval.

-End-
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Mr. Speaker: We, the committee on STATE ADMINISTRATION
report SB 260
L] do pass be concurred in % as amended
LJ donot pass be not concurred in statement of intent attached

Chairman

WALTER R. SALES
GENERALLY REVISE ELECTION LAWS:

1. Page 5, line 18,
Following: "."
Insert: "(1)}"

2. Page 5, line 21.
Strike: "(1}"
Insert: "(a)"

3. Page 5, line 25.
Strike: "{(2)"
Insert: "(b"

4. Page 5.

Following: 1line 25

Insert: "(2) If an individual fails to file the declaration as
required under subsection (1) (a}, he may not assume the
position for which he was elected.”

7071a/C:JEANNE\WP: jj

REP. FRITZ WILL CARRY THE BILL
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