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INTRODUCED BY 

..e'.,.h..Q. BILL NO. ~ 

i?Ps~~------------------
A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING SALE OF 

MAILING LISTS BY STATE AND LOCAL GOVERNMENTS; ALLOWING AN 

INDIVIDUAL TO WITHHOLD CONSENT FOR INCLUSION OF HIS NAME ON 

SUCH A MAILING LIST; PROVIDING THAT ALL AGENCY FORMS CONTAIN 

A CHECKOFF FOR WITHHOLDING SUCH CONSENT; AND AMENDING 

SECTION 2-6-109, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-6-109, MCA, is amended to read: 

~2-6-109. Proh~~~~ien Restrictions on distribution o~ 

sale of mailing lists -- penalty. (1) exeept-a~-previded--in 

~~b~eeeion~--t3t•--t4t,--tS},--an~-t6t,-in In order to allow 

individuals to protect tne their privacy when dealing o£ 

tno~e--vno--dea± with state and local government~, an agency 

shall p_repare each form required to be !?_':-lbmitted to it by a~ 

individual to contain a checkoff to indicate whether the 

individual withholds permission to allow his name to be 

included on mailing lists. 

tatiil no An agency may distribute or sell for use as 

a mailing list any list of persons withotlt after first 

~eeurin9-the-permi~~ion ~eleting from the list the names of 

those of--tho~e-oft-the-li~t7-an~ who withheld permi~sion to 
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include their names as provided in subsection (1). 

tbtlll ftO ~ list of persons prepared by the agency may 

be used as a mailing list except by the agency or another 

agency w*tfto~t-E~r~t-~eetlrin~ unless the permission of those 

who would be included on the list is withheld. 

fi!ti!l As used in this section, "agency" means any 

board, bureau, commission, department, division, authority, 

or officer of the state or a local government. 

t3ti21 Except as provided in 30-9-403, this section 

does not prevent an individual from compiling a mailing list 

by examination of original documents or applications which 

are otherwise open to public inspection. 

t4t~ This section does not apply to the lists of 

registered electors and the new voter lists provided for in 

13-2-115 and 13-38-103, or to lists of the names of 

employees governed by Title 39, chapter 31. 

f5t121 This section shall not prevent an agency from 

providing a list to persons providing pcelicensing or 

continuing educational courses subject to Title 20, chapter 

30, or specifically exempted therefrom as provided in 

20-30-102. 

t6t~ This section does not apply to the right of 

access either by Montana law enforcement agencies or, by 

purchase or otherwise, of public records dealing with motor 

vehicle registration. 
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1 t~t~ A person violating the provisions of subsection 

2 t%ttbt 1ll is guilty of a misdemeanor. 

3 (10) An agency may not sell a mailing_ "l_ist for less 

4 than the cost of producing the list.'' 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB259 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act allowing sale of mailing lists by state and local governments; allowing an individual to withhold consent 
for inclusion of his name on such a mailing list; providing that all agency forms contain a checkoff for 
withholding such consent; and amending Section 2-6-109, MCA. 

ASSUMPTIONS: 
1. Effective date of proposed legislation is October 1, 1987. 
2. New forms or modifications to current forms will need to be made to reflect checkoff procedure, for the 

majority of state government. 
3. Existing data for lists were compiled without the checkoff feature, so new mailing lists will have to be 

compiled from data accumulated after the effective date. 
4. Data processing systems of agencies would have to be modified to accommodate the checkoff requirement. 
5. Agencies would incur costs complying, even if few to no requests for mailing lists are anticipated. 
6. Random sample of agencies was used in determining impact. 
7. Revenue would be deposited in general fund. 
8. Agency budgets will need to be increased to absorb the costs of the proposed legislation. 

FISCAL IMPACT: 
Expenditures: 
Initial Compliance Costs: 

Annual Maintenance Cost: 

Funding Source: 

Personal Services 
Operating Costs 

Personal Services 
Operating Costs 

$ 131,851 
1,247,356 

$1,379,207 

$ 126,657 
197,000 

$ 323,657 

All funds would be impacted. However, the general fund will probably fund the majority of the cost. 

Revenues: 
Impossible to determine 

DATE 
D, 

Office of Budget and Program Planning 
TOM RASMUSSEN, PRIMARY SPONSOR 

as introdnced Fiscal Note for SB259 S/5 ,a.s--; 
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EFFJ!CT ON COUNTY OR Q1liER LOCAL ReyEN!!Ji: OR EXPENDITURES: 
Local school districts would also be required to make similar revisions to computer programs and forms. Estimated 
$300,000 increase costs to large and intermediate school districts. 

LONG-RANGE EFFECTS OF PROPOSED LEGISL4TI~: 
The cost of maintaining reviSed systems may be prohibitive in the actual selling of the mailing Usts. 

TECHNICAL OR MEC§ANICAL DEFECT~ IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION: 
1. · ft fs unclear to what extent of liability there is on the state and local governments for errors made in 

capj:.urin~,t data. (The accidental inclusion of a name on a !llaiiing iist when an individual withholds 
permission.) · 

2. C+ient and recipient lists of some deparQments are confidential by statute and/or federal regulation. This 
legislation would ftave to be compared to federal regulations. Clients could lose privacy rights by virtue 
ofcfteckifli off yes/np box on fol'lll$. 

3. Definition of fol'lll$ whictl require ch~c~-off n9t at all clear. 
4. Page 2. lines 2-s·, implies that the Offic~ of ~~blic !nstr~ction could be restricted from sending mail to 

teachers and school officials even for requ:j.reci age11cY act:j.vittes. 

s II z..rrt 


