
SENATE BILL NO. 256 

INTRODUCED BY JACOBSON, RUSSELL 

BY REQUEST OF THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES 

IN 

JANUARY 30, 1987 

FEBRUARY 10, 1987 

FEBRUARY 11, 1987 

FEBRUARY 13, 1987 

FEBRUARY 14, 1987 

FEBRUARY 16, 1987 

IN 

FEBRUARY 18, 1987 

MARCH 4, 1987 

MARCH 6, 1987 

MARCH 9, 1987 

THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 50; NOES, 0 . 

TRANSMITTED TO HOUSE. 

THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 85; NOES, 10. 

RETURNED TO SENATE WITH AMENDMENTS. 



MARCH 18, 1987 

MARCH 19, 1987 

MARCH 21, 1987 

APRIL 9, 1987 

APRIL 10, 1987 

APRIL 13, 1987 

APRIL 15, 1987 

APRIL 16, 1987 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTlON, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

ON MOTION, RULES SUSPENDED TO PLACE 
BILL ON THIRD READING THIS DAY. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 



IN THE SENATE 

APRIL 17, 1987 SENT TO ENROLLING. 
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~BILL NO.~ 
INTRODUCED BY . .k~~ 

.,.-7 
BY RaQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE 

RESPONSIBILITY OF THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES TO CONDUCT CUSTODY INVESTIGATIONS 

AND TO ALLOW THE DEPARTMENT TO CHARGE A FEE FOR CUSTODY 

INVESTIGATIONS; AMENDING SECTION 40-4-215, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sect ion 40-4-215, MCA, is amf!nded to cead: 

"40-4-215. Investigations and reports. ( 1) In 

contested custody proceedings and in othec custody 

procf!edings if a parent or the child~s custodian so 

requests, the court may order an investigation and report 

concerning custodial arrangemf!nts for the child. The cost of 

the investigation and report shall be paid according to the 

final order. 

(2) The court may not ?rder the department of social 

and re~abilitation services to conduct the investigation if 

another person or ag!?_~cy qualified to conduc~~ 

investigation is available. If the department conducts the 
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LC 1063/01. 

investigation, the department may charge a reasonable fee to 

be paid according to the final order of the court. 

t~tlll In preparing his report concerning a child, the 

investigator may consult any person who may have information 

about the child and his potential custodial arrangements. 

Upon order of the court, the investigator may refer the 

child to professional personnel for diagnosis. The 

investigator may consult with and obtain information from 

medical, psychiatric, or other expert persons who have 

served the child in the past without obtaining the consent 

of the parent or the child's custodian: but the child's 

consent must be obtained if he has reached the age of 16 

unless the court finds that he lacks mental capacity to 

consent. If the requirements of subsection t3t i!l are 

fulfilled, the investigator's report may be received in 

evidence at the hearing. 

t3tl!l The court shall mail the investigator 1 s report 

to counsel and to any party not represented by counsel at 

least 10 days prior to the hearing. The investigator shall 

make available to counsel and to any party not represented 

by counsel the investigator~s file of underlying data and 

reports, complete texts of diagnostic reports made to the 

investigator pursuant to the provisions of subsection t2t 

ill, and the names and addresses of all persons whom the 

investigator has consulted. Any party to the proceeding may 

-2- INTRODUCED BILL 
58· .;)6~ 



LC 1063/01 

1 call the investigator and any person whom he has consulted 

2 for cross-examination. A party may not waive his right of 

3 cross-examination prior to the hearing." 

4 

5 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority of the department of social and 

6 rehabilitation services to make rules on the subject of the 

7 provisions of this act is extended to the provisions of this 

8 act. 

9 NEW SECTION. Section 3. Effective date. This act 1s 

10 effective on passage and approval. 

-End-

-3-
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SENATE BILL NO. 256 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY JACOBSON, RUSSELL 

BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO €bARfP¥--"¥HB 

RBSPGNSfB!b!"¥¥----eP----"¥HB---BBPAR.,.HBN"¥---SP---SB€fAb---ANB 

RBHAB!b!"¥A"¥f9N-SBRVf€BS- ... 9--€6NBH€.,.--eHS"¥6B¥--fNVBS"¥!GA"¥fBNS 

ANB--"¥9 ALLOW THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES TO CHARGE A FEE FOR CUSTODY INVESTIGATIONS; 

AMENDING SECTION 40-4-215, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.'' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-215, MCA, is amended to read: 

''40-4-215. Investigations and reports. ( 1) In 

contested custody proceedings and in other custody 

proceedings if a parent or the child 1 s custodian so 

requ~sts, the court may order an investigation and report 

concerning custodial arrangements for the child. IF THE 

COURT ORDERS THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES TO CONDUCT THE INVESTIGATION, THE DEPARTMENT MAY 

CHARGE A REASONABLE FEE, TO BE DETERMINED BY THE COORT. The 

cost of the investigation and report shall be paid according 

to the final order. 
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SB 0256/02 

tit--~he--eo~rt--may-"et-order-the-depertment-o£-see±ei 

and-rehabtlitatie"-~erv±ce~-te-eendtlet-the-±nve~e±qatton--±£ 

another---per~on---or---aqeney---qna%±£±ee--eo--eond~et--tfte 

±nve~tfgat±en-f~-a¥ai~a~~eo--f~-t~e-departme"t-eoftdttcts--tfte 

±nve~t~gation,-the-department-may-eharqe-a-reasenable-£ee-to 

~e-pa±d-oeee~ding-te-the-£ina~-erde~-e£-tn~-eo~~t. 

tit~ In preparing his report concerning a child, 

the investigator may consult any person who may have 

information about the child and his potential custodial 

arrangements. Upon order of the court, the investigator may 

refer the child to professional personnel for diagnosis. The 

investigator may consult with and obtain information from 

medical, psychiatric, or other expert persons who have 

served the child in the past without obtaining the consent 

of the parent or the child's custodian; but the child's 

consent must be obtained if he has reached the age of 16 

unless the court finds that he lacks mental capacity to 

consent. If the requirements of subsection t3t .:t.!±_ ill are 

fulfilled, the investigator's report may be received in 

evidence at the hearing. 

f3ti!ti~l The court shall mail the investigator's 

report to counsel and to any party not represented by 

counsel at least 10 days prior to the hearing. The 

investigator shall make available to counsel and to any 

party not represented by counsel the investigator's file of 

-2- SB 256 

SECOND READING 



SB 0256/02 

1 underlying data and reports, complete texts of diagnostic 

2 reports made to the investigator pursuant to the provisions 

3 of subsection t%t ~ ~~ and the names and addresses of 

4 all persons whom the investigator has consulted. Any party 

5 to the proceeding may call the investigator and any per~on 

6 whom he has consulted for cross-examination. A party may not 

7 waive his right of cross-examination prior to the hearing. 1
' 

8 

9 

NEW SECTION. Section 2. 

existing authority of the 

Extension of 

department 

authority. 

of social 

Any 

and 

10 rehabilitation services to make rules on the subject of the 

11 provisions of this act is extended to the provisions of this 

12 act. 

13 NEW SECTION. Section 3. Effective date. This act is 

14 effective on passage and approval. 

-End-

-3- SB 256 
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SENATE BILL NO. 256 

INTRODUCED BY JACOBSON, RUSSELL 

BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO BbARIP't--'I'HB 

RBSP6NSIBibi'I'Y----eP----'I'HB---BBPAR'I'MBN'I'---9P---S8€1Ab---ANB 

RBHABlbl'I'A'I'tBN-SBRYIBBS-'1'9--BBNBHB'I'--eijS'I'BBY--lNYBS'I'ISA'I'IBNS 

ANB--'1'9 

SERVICES 

ALLOW THE 

TO CHARGE 

DEPARTMENT OF SOCIAL AND REHABILITATION 

A FEE FOR CUSTODY INVESTIGATIONS; 

AMENDING SECTION 40-4-215, MCA; AND PROVIDING AN IMMEDIATE 

EYFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-215, MCA, is amended to read: 

"40-4-215. Investigations 

contested custody proceedings 

p~oceedings if a parent or 

and 

and 

the 

reports. (1) In 

in other custody 

child's custodian so 

requ~sts, the court may order an investigation and report 

concerning custodial arrangements for the child. IF THE 

COURT ORDERS THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVIC£S TO CONDUCT THE INVESTIGATION, THE DEPARTMENT MAY 

CHARGE A REASONABLE FEE, TO BE DETERMINED BY THE COURT. The 

cost of the investigation and report shall be paid according 

to the final order. 
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SB 0256/02 

t~t--~he--eenrt--may-net-erder-the-department-ef-seeia% 

an~-rehab~%itation-servieee-to-eonft~et-the-~nvestigatioft--i£ 

another---person---or---ageney---qaa%~fied--te--eon~ttet--the 

~nvestigatton-is-available•--f~-the-depa~tMent-eondaete--the 

investlgation7-the-depa~tment-may-eherqe-a-reasonable-fee-~o 

ee-pa~ft-aecord±ng-to-the-r±nai-order-ef-the-cottrt. 

t~t~ In preparing his report concerning a child, 

the investigator may consult any person who may have 

information about the child and his potential custodial 

arrangements. Upon order of the court, the investigator may 

refer the child to professional personnel for diagnosis. The 

investigator may consult with and obtain information from 

medical, psychiatric, or other expert persons who have 

served the child in the past without obtaining the consent 

of the parent or the child's custodian~ but the child's 

consent must be obtained if he has reached the age of 16 

unless the court finds that he lacks mental capacity to 

consent. If the requirements of subsection t3t f!i 111 a~e 

fulfilled, the investigator's report may be received in 

evidence at the hearing. 

t3tillill The 

report to counsel 

counsel at least 

court shall mail 

and to any party 

10 days prior to 

the investigator's 

not represented by 

the hearing. The 

investigator shall make available to counsel and to any 

party not represented by counsel the investigator's file of 

-2- SB 256 

THIRD READING 



SB 0256/02 

1 underl'ying data and reports, complete texts of diaqnostic 

2 reports made to the investigator pursuant to the provisions 

3 of subsection tit ill ill_, and the names and add-resses of 

4 all persons whom the investi9ator has consulted. Any party 

5 to the proce~ding may call the investigator and any person 

6 whom he has consulted for cross-examination. A party may not 

7 waive his right of cross-examination prior to the hearing." 

8 NEW SECTION. Section 2. Extension of authority. Any 

9 existing authority of the de-partment of social and 

10 rehabilitation services to make rules on the subject of the 

11 provisions of this act is extended to the provisions of this 

12 act. 

13 NEW SECTION. Section J. ~ffective date. TDis act is 

14 effective on;passage and approval. 

-End-

-3- SB 256 
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SENATE BILL NO. 256 

INTRODUCED BY JACOBSON, RUSSELL 

BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO €bARI'PY--'PHB 

RBSP6NS~B~b~'P¥----6P----'PHB---BEPAR'PMEH'P---SP---S6€fAb---AHB 

RBHABfb~'PA'P~SN-SERV~€BS-'P6--€6NBH€'P--€HS'P6B¥--fNVES'P!GA'P!6NS 

ANB--'1'6 ALLOW THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES TO CHARGE A FEE FOR CUSTODY INVESTIGATIONS; 

AMENDING SECTION 40-4-215, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED 61 THE LEGISLATURE OF THE S1'ATE OF MONTANA: 

Section 1. Section 40-4-215, MCA, is amended to read: 

"40-4-215. Investigations 

contested custody proceedings 

and 

and 

reports. 

in other 

( 1) In 

custody 

proceedings if a parent or the child's custodian so 

requests, the court may order an investigation and report 

concerning custodial arrangements for the child. !f_THE 

COURT ORDERS THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES TO CONDUCT THE INVE~'fiGATION, THE DEPARTMENT MAY 

c:!!ARGE A~NABLE _FEE,-'PS-BE-BE'PERMfNEB-B¥-'PHE-€68R'P. The 

cost of the investigation and report shall be paid according 

to the final order. 
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SB 0256/03 

t~t--~ne--co~rt--msy-fte~-e~der-efte-~eparement-of-~eeieT 

and-~ehabiTiea~±on-s~rviees-to-eoftd~et-~he-inv~stigation--if 

ane~her---person---or---ageney---q~a%i£ied--to--eon~~et--~he 

inYest±ga~ion-is-availableo--!f-the-de~artment-eond~cts--~he 

inves~iga~ionr-the-~epar~ment-may-eharge-a-reaseftabie-Eee-to 

be-pai~ aeeordin9-to-the-f±fta%-or~er-o£-the-eottrto 

tit~ In preparing his report concerning a child, 

the investigator may consult any person who may have 

information about the child and his potential custodial 

arrangements. Upon order of the court, the investigator may 

refer the child to professional personnel for diagnosis. The 

investigator may consult with and obtain information from 

medical, psychiatric, or other expert persons who have 

served the child in the past without obtaining the consent 

of the parent or the child's custodian; but the child's 

consent must be obtained if he has reached the age of 16 

unless the court finds that he lacks mental capacity to 

consent. If the requirements of subsection t3t f!± 111 are 

fulfilled, the investigator's report may be received 1n 

evidence at the hearing. 

t3tf_ill_3_l_ The court shall mail the investigator's 

report to counsel and to any party not represented by 

counsel at least 10 days prior to the hearing. The 

investigator shall make available to courtsel and to arty 

party not represented by counsel the investigator's file of 

-2- SB 2S6 

REFERENCE BILL 
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1 underlying data and reports, complete texts of diagnostic 

2 reports made to the investigator pursuant to the provisions 

3 of subsection tit iii l!l• and the names and addresses of 

4 all persons whom the investigator has consulted. Any party 

5 to the proceeding may call the investigator and any person 

6 whom he has consulted for cross-examination. A party may not 

7 waive his right of cross-examination prior to the hearing.'' 

8 NEW SECTION. Section 2. Extension of authority. Any 

9 existing authority of the department of social and 

10 rehabilitation services to make rules on the subject of the 

11 provisions of this act is extended to the provisions of this 

12 act. 

13 NEW SECTION. section 3. Effective date. This act is 

14 effective on passage and dpproval. 

-End-

-3- SB 256 
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CONFERENCE COMMITTEE REPORT ReportNo .... 1 .................. .. 

MR. PRESIDENT 

We, your __ F_R_E_E ______________________ Conference Committee on 

Senate Bill 256 

Senate Bl."ll 256 met and considered __ __c_-=.::.:...:c...:_-=-::_:::_:::.__-=--'----------------- ___ _ 

Reference copy (salmon) 

We recommend as follows: 

THAT SENATE BILL 256 BE AMENDED AS FOLLOWS: 

1. Page 1, line 23. 
Fallowing : " €9BR!il • " 
Insert: "The department shall waive the fee for conducting the 
investigation if the parent or the child's custodian requesting the 
investigation is a recipient of aid to families with dependent 
children, food stamps or general relief benefits." 

And that this Conference Committee report be adopted. 

FOR THE HOUSE 

Russell 

ADOPT REJECT 



COMMITTEE OF THE WHOLE AMENDMENT 
HOUSE 

J:r;g reading copy I be~e l as follows: 
oar 

1} Page 1, line 23. 
Following: " FEE " 
Strike: " TO BE DETE~liNED BY THE COURT" , 

.'~ 
REJECT 

361500T.CW 

3-6-87 
DATE 

15:00 
TIME 
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SENATE BILL NO. 256 

INTRODUCED BY JACOBSON, RUSSELL 

BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO EbARtf'Y--'I'HB 

RBSP8NStBlbl'l'¥----ef'----'I'HB---BBPAR'I'MSN'I'---ef'---SeetAb---ANB 

RBHABtbl'I'A'I'l8N-SBRVIESS-'I'B--eeNBB€'1'--EBS'I'8B¥--tNVBS'I'I6A'I't8NS 

ANB--'1'8 ALLOW THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES TO CHARGE A FEE FOR CUSTODY INVESTIGATIONS; 

AMENDING SECTION 40-4-215, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-215, MCA, is amended to read: 

"40-4-215. Investigations and reports. ( 1) In 

contested custody proceedings and in other custody 

proceedings if a parent or the child's custodian so 

requests, the court may order an investigation and report 

concerning custodial arrangements for the child. IF THE 

COURT ORDERS THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES TO CONDUCT THE INVESTIGATION, THE DEPARTMENT MAY 

CHARGE A REASONABLE FEE,-'1'8-BS-BB'I'BRMtNBB-BY-'I'HB-EBBR'I'. THE 

DEPARTMENT SHALL WAIVE THE FEE FOR CONDUCTING THE 

INVESTIGATION IF THE PARENT OR THE CHILD'S. CUSTODIAN 

~na '""'""'" c~nc•l 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0256/04 

REQUESTING THE INVESTIGATION IS A RECIPIENT OF AID TO 

FAMILIES WITH DEPENDENT CHILDREN, FOOD STAMPS, OR GENERAL 

RELIEF BENEFITS. The cost of the investigation and report 

shall be paid according to the final order. 

tit--~h~-ee~r~-may-nc~-erde~-the-depar~ment--er--eeefa% 

and--reftabiii~8~to~-s~~•te~s-eo-eo"~~e~-tfte-~~ve~eigaeieft-tf 

another--pereon--er--ageney---q~alified---to---eond~ee---the 

tnwe~tigatio"--i~-avai±abre.--1£-ehe-depa~tment-eond~et~-tfte 

inwestigation,-the-department-may-charge-a-reasonabie-tee-to 

be-paid-aeeording-to-the-finai-order-of-the-eonrt. 

trtiiilll In preparing his report concerning a child, 

the investigator may consult any person who may have 

information about the child and his potential custodial 

arrangements. Upon order of the court, the investigator may 

refer the child to professional personnel for diagnosis. The 

investigator may consult with and obtain information from 

medical, psychiatric, or other expert persons who have 

served the child in the past without obtaining the consent 

of the parent or the child's custodian: but the child's 

consent must be obtained if he has reached the age of 16 

unless the court finds that he lacks mental capacity to 

consent. If the requirements of subsection t3t i!i ill are 

fulfilled, the investigator's report may be received in 

evidence at the hearing. 

t3ti!till The court shall mail the investigator's 

-2- SB 256 
Includes free conference 
committee report datedf-a'-~7 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

report to counsel and to 

counsel at least 10 days 

SB 0256/04 

any party not represented by 

prior to the hearing. The 

investigator shall make available to counsel and to any 

party not represented by counsel the investigator's file of 

underlying data and reports, complete texts of diagnostic 

reports made to the investigator pursuant to the provisions 

of subsection tit !i1 ~· and the names and addresses of 

all persons whom the investigator has consulted. Any party 

to the proceeding may call the investigator and any person 

whom he has consulted for cross-examination. A party may not 

waive his right of cross-examination prior to the hearing." 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority of the department of social and 

rehabilitation services to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

17 NEW SECTION. Section 3. Effective date. This act is 

18 effective on passage and approval. 

-End-

-3- SB 2S6 


