
SENATE BILL NO. 246 

INTRODUCED BY BENGTSON, HIMSL, WINSLOW, BARDANOUVE, 
KEATING, REGAN, J. BROWN, HANSON, DEVLIN, ADDY, 

M. WILLIAMS, ECK, WEEDING, HAGER, DARKO, E. SMITH, 
SWITZER, BRADLEY, MENAHAN, LYNCH, VANVALKENBURG 

BY REQUEST OF THE DEPARTMENT OF HEALTH AND 
ENVIRONMENTAL SCIENCES 

JANUARY 29, 1987 

FEBRUARY 18, 1987 

FEBRUARY 19, 1987 

FEBRUARY 20, 1987 

FEBRUARY 21, 1987 

FEBRUARY 23, 1987 

FEBRUARY 24, 1987 

MARCH 24, 1987 

MARCH 27, 1987 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE & SAFETY. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 33; NOES, 17. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO CO~~ITTEE 
ON HUMAN SERVICES & AGING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

STATEMENT OF INTENT ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 



MARCH 30, 1987 

APRIL 3, 1987 

APRIL 4, 1987 

THIRD READING, CONCURRED IN. 
AYES, 81; NOES, 17. 

RETURNED TO SENATE WITH AMENDMENTS 
AND STATEMENT OF INTENT. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

SECOND READING, STATEMENT OF 
INTENT ADOPTED. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, STATEMENT OF 
INTENT ADOPTED. 

SENT TO ENROLLING. 
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T%.T~~ARTMENT OF H~TH AND»~.' • ~Y't.i 
~ENVIRONMENTAL SCIENCES /}'} )fl'ij~ L I 

~,}.~ f/•jV ~ .tn~J~J 
0a"r~2~~R @ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND (11.:: 
CLARIFY CERTIFICATE OF NEED REQUIREMENTS FOR HEALTH CARE~ 

FACILITIES; EXTENDING THE TIME THE CERTIFICATE OF NEED LAWS 

ARE IN EFFECT: AMENDING SECTIONS 50-5-101, 50-5-301; 

50-5-302, 50-5-304 THROUGH 50-5-306, 50-5-309, MCA, AND 

SECTION 13, CHAPTER 329, LAWS OF 1983; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-101, MCA, is amended to read: 

"50-5-101. (Temporary) Definitions. As used in parts 1 

through 4 of this chapter, unless the context clearly 

indicates otherwise, the following definitions apply: 

(1) 11 Accreditation" means a designation of approval. 

( 2) "Adult day-care center" means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

(3) "Affected per!'teft!l: person" means the an applicant 

for certificate of need, member!!: a member of the public who 
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are--~e will be served by the proposal, ~health care 

fae~li~ies facility located in the geographic area affected 

by the application, aqene~es an agency which esta~~ish 

establishes rates for health care facilities, ~ third-party 

~ayers ~ who reimb~rse reimburses health care facilities 

in the area affected by the proposal, and-a~e~eies ~ 

~~ which plan-or-assis~ plans or assists in planning for 

such facilitiesT-inclndinq-any-agency-q~alifying-as-a-health 

sye~ems-aqency-pdrsnant-te-~itie-MV--o£--~he--P~biie--Heal~h 

Ser•iee-Act:. 

(4) "Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(5) "Batch" means those letters of intent and 

app+±cat:±one--ef-a-epee±f±ed-e8~egory-and-w±~h±ft-a-speeified 

reqion-o£-the-s~a~e,-as-estab%ished-by-depar~meft~--rtt±eT to 

seek approval for new beds or major medical equipment that 

are accumulated during a single batching period. 

(6) 11 Batching period" means a period, not exceeding 1 

month, established by department rule during which letters 

of intent fer--epeei£ied--ea~egoriee--of--~ew--iftstit:~tioftsl 

heaith--eer¥±ees--and-£or-epeeif±ed-reg±ons-o£-the-st:~te-may 

be to seek approval for new beds or major medical equipment 

-2- INTRODUCED BILL 
sa ..?¥~ 
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~ accumulated pending further processing of all letters of 

intent within the batch. 

(7) "Board" means the board of health 

environmental sciences, provided for in 2-15-2104. 

(8) "Capital expenditure" means~ 

and 

~ an expenditure made by or on behalf of a health 

care facility that, under generally accepted accounting 

principles, is not properly chargeable as an expense of 

operation and maintenanceL_2£ 

(b) a lease, donation, or comparable arrangement that 

would be a capital expenditure if money or any other 

property of value had changed hands. 

(9) ''Certificate of need'' means a written 

authorization by the department for a person to proceed with 

a proposal subject to 50-5-301. 

(10) "Challenge period" means a period, not exceeding 1 

month, established by department rule during which any 

person may apply 

whose letter of 

for comparative review with an applicant 

intent has been received during the 

preceding hatching period. 

(11) "Chemical dependency facility .. means a facility 

whose function is the treatment, rehabilitation, and 

prevention of the use of any chemical substance, including 

alcohol, which creates behavioral or health problems and 

endangers the health, interpersonal relationships, or 
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economic function of an individual or the public health, 

welfare, or safety. 

tllti!..!l "Clinical laboratory .. means a facility for the 

microbiological, 

radiobioassay, 

serological, 

cytological, 

chemical, hematological, 

immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

tlitll.!l "College of American pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

ti3tl___!!l "Comparative reviewu means a joint review of 

two or mare certificate of need applications within-a-giveft 

bateh which are determined by the department to be 

competitive in that the granting of a certificate of need to 

one of the applicants would substantially prejudice the 

department's review of the other applications. 

tl-4ti!.ll "Construction" means the physical erection of 

a health care facility and any stage thereof, including 

ground breaking, or remodeling, replacement, or renovation 

of an existing health care facility. 

-4-
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ti:St1..!!1 "Department" means the department of health 

and environmental sciences provided for in Title 2, chapter 

15, part 21. 

tl6t1.!ll "Federal acts" means federal statutes for the 

construction of health care facilities. 

t±i'ti!..!!l 11 Governmental unit" means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

t:l:8t1.!21 "Health care facility" or "facility" means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kidney 

treatment centers, long-term care facilities, mental health 

centers, outpatient facilities, public health centers, 

rehabilitation facilities, and adult day-care centers. 

t:J:9t!1.Ql 11 Health maintenance organization•• means a 

public or private organization or9~nized-a~-de£ined-in-4~ 

HoSo€o-369e7-a~--am~ftded which provides or arranges for 

health care services to enrollee·s on a prepaid or other 
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financial basis, either directly throuqh provider employees 

or through contractual or other arrangements with a provider 

or group of providers. 

ti9t-UHeai~h--~y~~eme--ageneyu-mean~-an-eneity-whieh-is 

orqanized-and-operaeed-~n-the-maftner-deserihed-ift-4i--a~s.e~ 

3&9%-i--and-whieh-is-eapabler-ss-determined-by-the-seeretary 

ef--the--anited--State~--department--ef--healeh--and---h~man 

ser•ices7--ef--performing-eaeh-of-~fte-fttftetiofte-deserihed-ift 

4i-e.s.e.-3&&!-i. 

(21) "Home health agency" means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

{22) "Hospice" means a coordinated program of home and 

inpatient health care that provides or coordinates 

palliative 

terminally 

physical, 

and 

ill 

supportive care 

patient and his 

to meet the needs of a 

family arising out of 

psychological, spiritual, social, and economic 

stresses experienced during the final stages of illness and 

dying and that includes formal bereavement programs as an 

essential component. 

(23) "Hospital'' means a facility providing, by or under 
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the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(24) "Infirmary'' means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an "infirmary--A" provides outpatient and 

inpatient care; 

(b) an "infirmary--a" provides outpatient care only. 

(25) 11 Joint commission on accreditation of hospitals" 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

status to any health care facility that it finds meets its 

standards and requirements. 

(26) "Kidney treatment center" means a facility which 
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specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

(27) (a) "Long-term care facility" means a facility or 

part thereof which provides skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The 

term does not include adult foster care licensed under 

53-5-303, community homes for the developmentally disabled 

licensed under 53-20-305, community homes for physically 

disabled persons licensed under 53-19-111, boarding or 

foster homes for children licensed under 41-3-1142, hotels, 

motels, boardinghouses, roominghouses, or similar 

accommodations providing for transients, students, or 

persons not requiring institutional health care, or juvenile 

and adult correctional facilities operating under the 

authority of the department of institutions. 

(b) 11 Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(c) Nintermediate nursing careR means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

-8-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0638/01 

patients not requiring 24-hour nursing care. 

(d) "'Intermediate developmental disability care" means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persons with 

related problems. 

(e) "Personal care" means the provision of services 

and care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

(28) "Major medical equipment" means a single unit of 

medical equipment or a single system of components with 

related functions which is used to provide medical or other 

health services and costs a substantial_ sum of money. 

(29) "Mental health center" means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of mentally ill patients or the 

rehabilitation of such persons, or any combination of these 

services. 

(30) "Nonprofit health care facility" means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

( 31) "Observation bed'' means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 
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(32) "Offer" means the holding out by a health care 

facility that it can provide specific health services. 

(33) "Outpatient facility" means a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

(34) "Patient" means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

(35) "Person" means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, health maintenance organization, or 

governmental unit, whether organized for profit or not. 

(36) "Public health center" means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

(37) ••Rehabilitation facility" means a facility which 

is operated for the primary purpose of assisting in the 

rehabilitation of disabled persons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

-10-
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(38) ••aesident" means a person who is in a long-term 

care facility for intermediate or personal care. 

( 39) "State health plan•• means the plan prepared by the 

department p~rsttant-to-4~-s.s.e.-399m-itattrt to project the 

need for health care facilities within Montana and apProved 

by the statewide health coordinating council and the 

governor. 

50-5-101. 

used in parts 

(Effective July 

1 through 4 

context clearly indicates 

definitions apply: 

1, 

of 

1989) Definitions. As 

this chapter, unless the 

otherwise, the following 

(1) "Accreditation" means a designation of approval. 

(2} "Adult day-care center" means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

{3) 11Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(4} "Board" means the board of health and 

environmental sciences, provided for in 2-15-2104. 

(5) "Clinical laboratory .. means a facility for the 

microbiological, serological, chemical, hematological, 
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radiobioassay, cytological, immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

(6) "College of American pathologists" means the 

organization nationally 

headquarters in Traverse 

clinical laboratories upon 

recognized by that name with 

City, Michigan, that surveys 

their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(7) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

pa<t 21. 

(8) "Federal acts'' means federal statutes for the 

construction of health care facilities. 

{9) "Governmental unit'' means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(10) "Health care facility" or "facility" means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

-12-
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The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kidney 

treatment centers, long-term care facilities, mental health 

centers, outpatient facilities, public health centers, 

rehabilitation facilities, and adult day-care centers. 

(11) "Health maintenance organization" means a public 

or private organization orgafti~ed-as-def±ned--ift--4i--aT9T€T 

399e,--a~--ameftded that provides or arranges for health care 

services to enrollees on a prepaid or other financial basis, 

either directly th~ough p~ovider employees or through 

contractual or other arrangements with a provider or group 

of providers. 

tlit-•Heaith-systems-ageney•-means-en-entity--wh±eh--is 

orgenized--anft-opera~ed-in-~he-manfter-deseribed-in-4i-9797e7 

366!-i-and-whieh-is-eepabieT-as-determined-by-the--seeretary 

of---t he-- Bft H: ed.--Sta ~es- --depa r tmeft t--or-- h eslt:h- -aft d.--h1:2m.an 

serYieesr-ef-performift~-eaeh-ef-~he-f~netiens--deseribed--in 

4z-6TSTeT-366l-iT 

tl3t1!ll "Home health agency,. means a public agency or 

private organization or subdivision thereof which is engaged 

in providing horne health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 
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other therapeutic service and may include additional support 

services. 

tl4ti_!_!l "Hospice" means a coordinated program of home 

and inpatient health care that provides or coordinates 

palliative and supportive care to meet the needs of a 

terminally ill patient and his family arising out of 

physical, psychological, spiritual, social, and economic 

stresses experienced during the final stages of illness and 

dying and that includes formal bereavement programs as an 

essential component. 

t%Sti!..!l "Hospital" means a facility providing, by or 

under the supervision of licensed physicians, services for 

medical diagnosis, treatment, rehabilitation, and care of 

injured, disabled, or sick persons~ Services provided may or 

may not include obstetrical care, emergency care, or any 

other service as allowed by state licensing authority. A 

hospital has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients~ 

t±6t~ "Infirmary" means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

-14-
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subdefinitions: 

(a) an "infirmary--A" provides outpatient and 

inpatient care; 

(b) an "infirmary--B'' provides outpatient care only. 

of t%Tt.l.!!l "Joint commission on accreditation 

hospitals" means the organization nationally recognized by 

that name with headquarters in Chicago, Illinois, that 

surveys health care facilities upon their requests and 

grants accreditation status to any health care facility that 

it finds meets its standards and requirements. 

tl9t1!ll "Kidney treatment center" means a facility 

which specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

t%9ti.!.!l (a) "Long-term care facility" means a facility 

or part thereof which provides skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The 

term does not include adult foster care licensed under 

53-5-303, community homes for the developmentally disabled 

licensed under 53-20-305, community homes for physically 

disabled persons licensed under 53-19-111, boarding or 

foster homes for children licensed under 41-3-1142, hotels, 

motels, boardinghouses, roominghouses, or similar 
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accommodations providing for transients, students, or 

persons not requiring institutional health care, or juvenile 

and adult correctional facilities operating under the 

authority of the department of institutions. 

(b) ''Skilled nursing care" means the provision of 

nursing care services, health-related secvices, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(c) "Intermediate nursing care" means the pcovision of 

nursing care secvices, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) •• Intermediate developmental disability care 11 means 

the provision of nursing cace services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persons with 

related problems. 

(e) "Personal care 11 means the provision of services 

and care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

ti9t~ MMental health center" means a facility 

providing services for the prevention or diagnosis of mental 

illness, the care and treatment of mentally ill patients or 

the rehabilitation of such persons, or any combination of 

-16-
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these services. 

t~ltllQl "Nonprofit health care facility" 

health care facility owned or operated by one 

means a 

or more 

nonprofit corporations or associations. 

t~iltil!.l "Observation bed" means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

ti!3tilli_ 110ffer" means the holding out by a health care 

facility that it can provide specific health services. 

ti!4ti.lli "Outpatient facility" means a facility, 

located in or apart from a hospital, providing, under the 

direction_of a licensed physician, either diagnosis or 

treatment, or both, to ambulatory patients in need of 

medical, surgical, or mental care. An outpatient facility 

may have observation beds. 

ti!St11.!1 "Patient" means an individual obtaining 

services, including skilled nursing care, from a health care 

facility. 

ti!6t.1.1..ll 11 Person" means any individual, firm, 

partnership, association, organization, agency, institution, 

corporation, trust, estate, or governmental unit, whether 

organized for profit or not. 

ti!~t~ "Public health center" means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 
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t~8ti!ll "Rehabilitation facility" means a facility 

is operated for the primary purpose of assisting in 

rehabilitation of disabled persons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

ti!9til!.l "Resident" means a person who is in a 

long-term care facility for intermediate or personal care. 

ta9tii21 •state health plan" means the plan prepared by 

the department pHrsHafte-ee-4i-e~s~e~-399m-itattit to project 

the need for health care facilities within Montana and 

approved by the statewide health coordinati~uncil and 

the governor. 11 

Section 2. Section 50-5-301, MCA, is amended to read: 

''50-5-301. (Temporary) When certificate of need is 

required -- definitions. (1) Unless a person has submitted 

an dpplication for and is the holder of a certificate of 

need granted by the department, he may not initiate any of 

the following: 

(a) the incurring of an obligation by or on behalf of 

a health care facility for any capital expenditure, other 

than to acquire an existing health care facility or to 

replace major medical equipment with equipment performing 
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substantially the same function and in the same manner, that 

exceeds the expenditure thresholds established in er 

pursuan~--~e subsection t5ti!l· The costs of any studies, 

surveys, designs, plans, working drawings, specifications, 

and other activities (including staff effortL and 

consultingL and other services) essential to the 

acquisition, improvement, expansion, or replacement of any 

plant or equipment with respect to which an expenditure is 

made must be included in determining if the expenditure 

exceeds the expenditure thresholds. 

(b) a change in the bed capacity of a health care 

facility by-%9 through an increase in the number of beds or 

%9%y-wft±ehe¥e~-is-iess,-tn-any-i-yea~-pe~iod-th~e~gh~ 

tit--an-inerease-or-deereese-in--the--totai--n~mber--of 

beds~ 

t±±t-a-~e~iser±but±en-ef-beds-amo"g-vartous-eaeeqoriesT 

or 

t±±it a relocation of beds from one physical health 

care facility or site to another;, unless: 

(i) the number of beds involved is 10 or less or 10% 

or less of the licensed beds (if fractional, rounded down to 

the nearest whole number), whichever figure is smaller, in 

any 2-year period; 

(ii) a letter of intent is submitted to the department; 

and 
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(iii) the department determines the proposal will not 

significantly increase the cost of care provided or exceed 

the bed need projected in the state health plan; 

(c) the addition of a health service that is offered 

by or on behalf of a health care facility which was not 

offered by or on behalf of the facility within the 12-month 

period before the month in which the service would be 

offered and which will result in additional annual operating 

and amortization expenses of $100,000 or more; 

(d) the acquisition by any person of major medical 

equipment, provided such acquisition would have required a 

certificate of need pursuant to subsection (l)(a) or (l)(c) 

of this section if it had been made by or on behalf of a 

health care facility; 

(e) the incurring of an obligation for a capital 

expenditure by any person or persons to acquire 50% or more 

of an existing health care facility i~ unless: 

(i) the person has-£aiied-eo-s~bmie-the-no~iee submits 

the letter of intent required by 50-5-302(2); or and 

(ii) the department finds within--3&--days--after--it 

reeeives--the--no~iee-oi-±ntent-r~u±red-by-58-5-38it3t that 

the acquisition will res~le-i"-a-ehan~e-in-ehe--serwiees--er 

not significantly increase the cost of care provided or 

increase bed capacity of-~he-faeility; 

(f) the construction, development, or other 
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establishment of a health care facility which is being 

replaced or which did not previously exist er-whieh-is-being 

replaee~T-er, by any person, including another type of 

health care facility~ 

(g) the expansion of the geographical service area of 

a home health agencyo~ 

th) the use of hospital beds to provide services to 

~tients or residents needing only skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care, as those levels of care are defined in 

50-5-101. 

(2) For purposes of subsection (l)(b), a change in bed 

capacity occurs on th~ date new or relocated beds are 

licensed pursuant to part 2 of this chapter and the date a 

final decision is made to grant a certificate of need for 

new or relocated beds, unless the certificate of need 

expires pursuant to 50-5-305. 

t~till For purposes of this eeee:i=eft part, the 

following definitions apply: 

(a) "Health care facility" or "facility" means a 

nonfederal ambulatory surgical facility, home health agency, 

hospital, long-term_care facility, mental health center with 

~atient services, inpatient chemical dependency facility, 

rehabilitation facility with inpatient services, or personal 

care facility. 
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(b) (i) "Long-term care facility" means an entity 

which provides skilled nursing care, intermediate nursing 

care, or intermediate developmental disability care, as 

defined in 50-5-lOl, to a total of two or more persons. 

(ii) The term does not include adult foster care 

licensed under 53-5-303; community homes for the 

developmentally disabled licensed under 53-20-305: community 

homes for physically disabled persons licensed under 

53-19-111; boarding or foster homes for children licensed 

under 41-3-1142; hotels, motels, boardinghouses, 

roominghouses, or similar accommodations providing for 

transients, students, or persons not requiring institutional 

health care: or juvenile and adult correctional facilities 

operating under the authority of the department of 

institutions. 

tatl.£1 "obii~at:i:eft Obligation for capital expendi ture'• 

does not include the authorization of bond sales or the 

offering or sale of bonds pursuant to the state long-range 

building program under Title 17, chapter 5, part 4, and 

Title 18, chapter 2, part 1~~ 

tbt--a---hea%th---maintenance--organization--is--~o--be 

eensidered-a-health--eare--~aetit~y--exeept--ee--~he--extent 

exempted-£~om-eertiPieate-e£-need-~eqHiremeftt8-ae-preseribed 

in-~H%es-adopted-by-the-~epertment~ 

t3t--A--p~ope~ed--ehange-in-a-projeet:-assoeiate~-with-a 
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eapitai-expen8~~ttre-ander-s~Bsee~ion-tittat--er--tlttbt--£or 

whieh--the-depa~~ment-has-previ~ttsly-issaed-a-eereiEieate-o£ 

need-reqttires-snbseqnent-eertiEieate-o£-need-review--i£--the 

ehan9e-is-~repesed-within-i-year-a£ter-the-date-the-aeti~ity 

rer--whieh-the-eapital-ex~enditttre-was-~ranted-a-eerti£ieate 

of-need-is-ttndertaken.-As-ttsed-in-this-subeeetien7-a-•ehange 

in-projeet•-ineittdes-bat-is-not-limited-to-any-ehange-in-the 

8ed-eapae~ty-o£-a--health--eare--£aeility--as--deseribed--in 

subseetion--tlttbt--and--the--addition--or--termination-o£-a 

health-eare-serviee~ 

t4t--f£-a--perseft--aeq~ires--an--exis~i~g--heaith--eare 

raeili~y--wi~ho~t--a--eer~irieate--or--need--and-preposes-to 

ehaftge,-w±thi~-1-year-after-the-aeqtti~itio"'-the-serviees-or 

&ed-eapaei~y-o£--the--heaitft--eare--fae±iity7--the--prepesed 

ehan~e-reqttires-a-eer~ifieate-oi-need-if-one-wottid-ha¥e-been 

req~i~ed-ori~inally-~n~er-s~bseetion-tttteto 

(d) "Personal care facility" means an entity which 

provides services and care which do not require nursing 

skills to more than four persons who are not related to the 

owner or administrator by blood or marriage and who need 

some assistance in performing the activities of everyday 

living. The term does not include those entities excluded 

from the definition of "long-term care facility" in 

subsection (b). 

t5t--tati!l Expenditure thresholds for certificate of 
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and the 

house the 

equipment, the expenditure threshold is $599r999 $750,000. 

t±it~ For construction of health care facilities, 

the expenditure threshold is ~~;e,eee $1,500,000. 

tbt--~h~--department--may--by-~~%e-estahli~h-thre~ho%ds 

higher--than--~heee--esteblished--~n--ettbseetien--t5ttat--~f 

"ece~sa~y--a"d--appropriate--to-eeeompiish-the-eb;eetives-of 

th±s-parto" 

Section 3. Section S0-5-302, MCA, is amended to read: 

"50-S-302. (Temporary) Notice of intent -- application 

and review process. (l) The department may adopt rules 

including but not limited to rules for: 

{a) the form and content of notiees letters of intent 

and applications; 

(b) the scheduling and consolidation of reviews or 

simiia~-propesa~s; 

(c) the abbreviated review of a proposal that: 

(i) does not significantly affect the cost or use of 

health care; 

(ii) is necessary to eliminate or prevent imminent 

safety hazards or to repair or replace a facility damaged or 

destroyed as a result of fire, storm, civil disturbance, or 

any act of God; 
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(iii) is necessary to comply with licensure 0[ 

certification standards; or 

t~vt-has-been-approved-by-th~-~egislae~re--p~rsuan~--~o 

~he--iong-ran9e--bHii~ift~-pre~ram-~nder-•itle-i~7-ehepter-57 

part-4,-an8-~i~ie-i8T--ehapter--i,--part--l,--providin9--the 

ie~i~iative---findin9s---aeeompanying---sueh--approval--9i•e 

eonsideration-to-the-eriteria-o£-59-5-3947--and--s~h;eet--to 

the-provisions-o£-59-5-399; 

(iv) would add a health service that is subject to a 

certificate of need review under 50-5-JOl(l}(c): 

(d) the format of public informational hearings and 

reconsideration hearings; and 

(e) the establishment of batching periods for 

certificate of need applications for new beds and major 

medical equipment, challenge periods, and the circumstances 

under which applications from different batches may be 

comparatively reviewed7--e~tab%ishmeftt-o£-ftew-se~viee~7-aftd 

replaeemeftt-of-heaith-eare-Eacil~t~es~; and 

(f) the circumstances under which a certificate of 

need may be approved for the use of hospital beds ~o provide 

skilled nursing care, intermediate nursing care, or 

intermediate developmental disability care to patients or 

r_esidents needing only that level of care. 

12) At least 30 days before any person or persons 

aeq~ire~ acquire or eftters ~ into a contract to acquire 
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50\ or more of an existing health care facility, ~he-person 

.they shall submit to the department aftd--the--appropria~e 

heal~h--systems-aqeftey a notiee-e£-his letter noting intent 

to acquire the facility and of the services to be offered in 

the facility and its bed capacity. 

(3) Any person intending to initiate an activity for 

which a certificate of need is required shall submit a 

letter of intent to the department. ~he--%etter--o£--in~ene 

m~st-be-plaee~-in-ehe-~pprepriate-batch,-ir-any~--Any-person 

wfte-ap~%iea-£or-eomparati•e-review-hy-s~bmittift9-a-eha%ienge 

ietter--o£--in~ent--d~~in~--the-efta%%enge-period-immedia~ely 

ro~lowinq-the-hateh-moat-s~bmit--an--appiieation--wi~h±n--36 

days-atter-the-close-o£-the-ehallenge-~eriod~ 

(4) If the proposal is for new beds or major medical 

equipment, the department shall place the lette~ of intent 

in the appropriate batch unless, in the case of beds, the 

proposal is determined to be exempt from review. 

{5) Any person who desires comparatiye review with a 

proposal in a batch must submit a challenge letter of intent 

at least by the end of the challe~.period following the 

batching period for that batch. 

(6) The department shall give to each person 

submi~a letf.:~..!.. .. _of intent written notice of the 

d~adline for submission of an application !or certificate of 

need, which will be no less than 30 days after the no~ice is 
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sent. 

t4t1ll Within 15--eale"dar 20 working days after 

receipt of ~ft@ an application, the department shall 

determine whether it is complete.-rr,-ar~e~-~he-ts-~ays7 and 

if the application is found incomplete, the-department shall 

send a written request to the applicant for the necessary 

additional information within-s-wer~in9-days. Upon receipt 

of the additional information from the applicant, the 

department shall have 15 working days to determine if the 

application is complete and to send a notice to the 

applicant that the application is complete or incomplete. 

lf-the-department-£ails-te-ma~e-a-determination--as--to--the 

eempleteness-ef-the-applieatien-within-the-p~eseri~e0-%5-day 

period,--~he-appiiea~ion-sha%1-~e-deemed-~o-be-eompie~eo--Ti 

~fte-appiiean~--faiis--eo--e~bmit--the--neeessary--additional 

informatien--requested--~y-the-~epar~ment-by-the-dead~ine-as 

preeeribed-by-department-rales-Eor-eoneidering-saeh-revieweT 

a-new-±etter-of-intene-a~d-appXieaeion-m~se-be-s~bmit~ed-and 

ene-appiieatien-wili-be-dropped-frem-the-eurrent-bateho The 

request for added information may be repeated as long as the 

information submitted remains incomplete, and the department 

shall have 15 working days after each submission to send a 

notice that the application is complete or incomplete. 

~f a proposal is to undergo comparative review 

with another proposal but the applicant fails to submit the 
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necessary additional information requested by the department 

by the dea_Q_!jne _ _prescribed by degartment rules, the 

application must be dropped from the current batch and 

assigned to the next batching period. 

{9) If the department fails to send the notices ~it~J~ 

the periods prescribed in subsection (7), the application is 

considered to be complete on the last day of the time period 

during which the notice should have been sent. 

t5ti!Ql After an application is designated complete, 

immediate notification must be sent to the applicant and all 

other affected persons regarding the department's projected 

time schedule for review of the application. The review 

period for an application may be no longer than 66 90 

calendar days after the notice is sent ~niess-a--hearing--~s 

reqttired,--~n-whieh-ease-the-review-mHs~-ee-eompieted-wi~hin 

±i6-days-ar~er-the-netiee--is--sent or, if a challenging 

application has been submitted as provided in subsection t3t 

~, within ii6 90 days after the notice has been sent for 

all such challenging applications. A longer period is 

permitted wit~ the consent of all affected applicants. A~~ 

eomp:eted--appi~ea~~ene--pertaining--te--simira~--tJpes---oe 

ser•iees7-faeiiities7-er-e~ttipment-affeetin~-~he-eame-hea±th 

aerviee--area--aay--be-eonsi~ered-i~-~ela~ion-~o-eaeh-o~her. 

B~ring-~he-review-period-a-p~elie-hear~n~--may--be--heid--i£ 

re~~eseed---by---an---afreeted--person--er--when--eensid~red 
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apprepr~a~e-by-~he--depar~ment.---Saeh--a--hearing--m~se--be 

eond~e~es---~arsaant---te---the---prc¥isione---fer--in£ormai 

preeee~ings-of-the-Montana-Administrati•e-Proeedare-Aet. 

(11) During the review period a public hea~ing may be 

held if requested by an affected person or when considered 

appropriate by the department. 

(12) Each completed application may be considered in 

relation to other applications pertaining to similar types 

of facilities or equipment affecting the same health service 

are~ 

t6tl!ll The department 

comments received during 

shall, after 

the review 

considering all 

period, issue a 

certificate of need, with or without conditions, or deny the 

application. The department shall notify the applicant and 

affected persons of its decision within 5 working days after 

expiration of the review period~ 

l!!l If the department fails to reach a decision and 

notify the applicant of its decision within the deadlines 

established in this section and if that delay constitutes an 

abuse of the department's discretion, the applicant may 

apply to district court for a writ of mandamus to force the 

department to render a decision." 

Section 4. Section 50-5-304, MCA, is amended to read: 

"50-5-304. (Temporary) Review criteria, required 

findings, and standards. tlt The department shall by rule 
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promulgate and utilize, as appropriate, specific criteria 

for reviewing certificate of need applications under this 

chapter, including but not limited to the following 

considerations and required findings: 

tatl!l the re%a~~eft~hip-of-the-hea%~h-ae~viees degree 

to which the proposal being reviewed ee--~he--epp%ieeb%e 

hee%th--systems--plan7 is consistent with the current state 

health plan,--an~--annua%--±mpiementation--plan---~eve%epeS 

pttrettant--~o--~±tle--MV-o£-the-Pttblie-Health-Serviee-Aet7-a~ 

amended; 

fbt--tfte--~elee~enahip--ef--se~viees--~eviewe~--~e--the 

len~-range-deveiopment-pianT-if-any7-ef-~he-pe~soft-provi~ing 

or-proposin~-the-~e~vieesT 

tetlll the need that the population served or to be 

served by the serviees proposal has for the services; 

tdtlll the availability of less costly 

quality-equivalent or more effective alternative methods of 

providing such services; 

tetl_4j_ the immediate and long-term financial 

feasibility of the proposal as well as the probable impact 

of the proposal on the costs of and charges for providing 

health services by the person proposing the health service: 

tft~ the relationship and financial impact of the 

services proposed to be provided to the existing health care 

system of the area in which such services are proposed to be 
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providedL aft~ 

1!1 the consistency of the proposal with joint 

planning efforts by health care providers in the area; 

t9t11l the availability of resources, including health 

manpower, management personnel, and funds for capital and 

operating needs, for the provision of services proposed to 

be provided and the availability of alternative uses of such 

resources for the provision of other health services; 

tht~ the relationship, including the organizational 

relationship, of the health services proposed to be provided 

to ancillary or support services; 

tit-·-th~--speeiei--fteeds--aftd--cireH~S~8nees--of--~hoee 

en~ities--vhieh--~~o~ide--a--sHhst8n~iel--poreion--of--their 

se~viees--or-resettree~y-or-both,-to-~fte±¥±0~8%s-~o~-ree±eing 

in-the-health--serviee--areae--ift--whieh--~he--entities--are 

%oeated--or--in-as;aeent-hea%th-serviee-areas.-S~eh-entities 

may-ifte%ttde-mediea%-and--other--hea%~h--pro£essien--eehoo%sr 

mtt±~i~~se±p%±nary-eiinies7-an8-speeiaity-eenterso 

t;t--the--speeiai--needa--anS--eircttmstanees--o£-health 

maintenanee--orqani~at~ens--for--whieh--assistanee--may---be 

~revided--~nder-~itie-M%f~-e£-the-Pttb±ie-Hea%~h-Serviee-Aeto 

Stteh-needs-and-eirettmstanees-ine%~Se-the-needs-or-anft--eosts 

to--members--and-~ro,eeteft-members-er-tne-hea±th-maintenanee 

organizatien-in-ebtaining-heaith-serviees-and-the--po~entia± 

Eor--a--red~etion--in--the--ttse--of--inpatient--eare--in-the 
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eemm~nity-~hreuqh-an-e•tension-or-preven~~ve-hea~~h-services 

anS-the--provision--or--more--systematie--and--eompreheftsive 

health-servieeso 

tkt--the--s~eeia±-needs-and-eirettmatanees-o£-biomedieai 

and-behaviera%-researeh-projeets-whieh-are-designe~-to--meet 

a-national-need-and-rer-whieh-loeai-eon~i~ions-orrer-speeial 

advantages; 

t±t11l in the case of a construction project, the 

costs and methods of the proposed construction, including 

the costs and methods of energy provision, and the probable 

impact of the construction project reviewed on the costs of 

providing health services by the person proposing the 

construction project; and 

tmtl_l(J_l the distance, convenience, cost of 

transportation, and accessibility of 

persons who live outside urban areas 

proposal~;-and 

health services for 

in relation to the 

tnt--any---other---eriteriaT---reqttired---£indings7--or 

req~i~emen~s-for-rewiewin4-ee~tifieate-o£-need--appiiea~ions 

eited--in--~he--£ederal--regttlations-fe~nd-in-~itle-4~T-€PR7 

Part-l%37-as-amended. 

tit--t£-an-applieation-Eor-new-long-term-eare-be~s-wili 

tnvolve-new-er-inereased--ttse--or--med~ea~d--£ttnds--aftd--~he 

ftepartment--of-see~ai-and-rehabiii~ation-serv~ees-de~ermines 

tftat-stteh-~se-wo~id-cause--the--state--medieaid--bttdget--~er 
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ieft!-~erm--eare-£aei%i~iea-te-be-exeeeded7-the-depar~ment-ef 

heaith-anft-envi~enment8%-se±eneea-may-impose-eenditions-on-a 

eertifieate-ef-fteed-£or-new-len~-term-eare--beds7--ineludin! 

limitation--en--the--n~ber--of--app~oved--beds-vhieh-may-be 

ce~ti£ied-£or-medieaid-patients.--AYsilahility--o£--medicaid 

fundin!-may-be-the-basis-for-impesin~-eonditions-but-may-net 

be--the-soie-basis-fer-denial-o£-a-eertificate-o£-need•--~he 

department-may--adept--ru%es--£or--the--impesition--o£--sueft 

eenditions7--but--on%y-i£-the-!u~er-etary-o£-the-tfl"lit:ed--9tates 

department-of-health-and--human--serviees--has--app~eve~--an 

amendmen~--~o-~fte-s~a~e~s-medieaid-plan7-aftep~ed-pa~sttane-ee 

4i--~eSe€e--i396a,--allowin9--Ee~--the--impositien--oE--sueh 

eondit1:ense 11 

Section 5. 

"50-5-305. 

Section 50-5-305, MCA, is amended to read: 

(Temporary) Period of validity of approved 

application. (l) Unless an extension is granted pursuant to 

subsection tit iilr a certificate of need shall expire: 

(a) 1 year after its-±ss~anee the decision to issue it 

is final if the applicant has not commenced construction on 

a project requiring construction or has not incurred an 

enforceable capital expenditure commitment for a project not 

requiring construction; 

(b) 1 year from after the date the project is 

commenced plus the estimated period of time for completion 

ft~ shown in the application if the approved project is not 
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complete; or 

(C) when the department determines, after opportunity 

for a hearing, that the holder of the certificate of need 

has violated the provisions of this chapter, rules adopted 

hereunder, or the terms of the certificate of need. 

i1l______fo~urf><)ses -~f ~l!l:>section ( 1) (a) , if a 

reconsideration hearing is~anted or an appeal filed under 

50-5-306, the final decision will be that following the 

hearing or resolving the appeal. 

t~tlll The holder of an unexpired certificate of need 

may apply to the department to extend the term of the 

certificate of need for one additional period not to exceed 

6 months. The department may grant such an 

the applicant's demonstrating good cause 

department rule. 

extension upon 

as defined by 

t3t1!1 The holder of an unexpired certificate of need 

shall report to the department in writing on the status of 

his project at the end of each 96-day 6-month period after 

being granted a certificate of need until completion of the 

project for which the certificate of need was issued." 

section 6. 

"50-5-306. 

Section 50-5-306, MCA, is amended to read: 

{Temporary} Right to hearing and appeal. 

(l) An affected person may request the department to hold a 

public hearing and to reconsider its decision. The 

department shall grant the request if the affected person 
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submits the request in writing showing-geed-eattse-a8-defined 

in--rtt~ee--adopred--by--the-depa~tment and if the request is 

received by the department within i9 ~ calendar days after 

the initial decision is announced~ 

ill The public hearing to reconsider shaii ~ be 

heldT-if-warranted-or-reqttiredy within r9 30 Calendar days 

after ~ts--reqHest the request is received unless the 

requestor agrees to waive the time limit. 

(3) The reconsideration hearing must be conducted 

pursuant to the provisions for informal proceedings of the 

Montana Administrative Procedure Act. 

i!l The department shall make its final decision and 

serve the appellant with written findings of fact and 

conclusions of law in support ~hereo£ of the decision within 

30 days after the conclusion of the reconsideration hearing. 

titiil Any affected person may appeal the department's 

final decision to the district court as provided in Title 2, 

chapter 4, part 7. 

(6) If a petition to appeal the decision is filed, the 

decision must be stayed pending resolution of the appeal by 

the courts. 

t3t1Il The department may by rule prescribe in greater 

detail the hearing and appellate procedures." 

Section 7. 

"50-5-309. 

Section 50-5-309, MCA, is amended to read: 

(Temporary) Exemptions from certificate of 
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need review. t%t-Bxeept-as-prov~~ed-in-su~seetion-titr-the 

fo%%owing-are-exempt-£rom-eer~±f±eate-e~-need-reYiew~ 

tat--expend~tures--by--a--heeith--eare---faei±ity---!er 

nonmed~ea%-and-noner~n~ea±-raeiii~ies-and-serv~ees-ttn~e±ated 

~e--the-operation-o£-the-hea%th-eare-faetrtty-~f-a-ietter-ef 

~nten~-is-s~bmi~~e~-p~rs~aftt-to-56-5-39~-at--least--36--days 

prior-te-ine~rrinq-an-e8iigation-Eer-ea~iea%-expen~~t~res-~o 

enabre--the-depar~Ment-~e-determ±ne-vfte~her-tfte-expend~tures 

are-eMempe; 

tbt--a ~ project proposed by an agency of state 

government that has been approved by the legislature 

pursuant to the long-range building program under Title 17, 

chapter 5, part 4, and Title 18, chapter 2, part 1~~ 

exempt from certificate of need review. 

tit--t£-the-seere~ary-o£-the-Snieed--States--department 

ef--health--and--httman--serviees-notifies-the-state-tha~-~he 

sanetions-p~evided-by-sectien--%5ii--oE--the--Pttb±ie--Health 

Serviee--Aet--and--arr--aets-amendatory-~hereto-or-any-o~her 

Eederal-statttte-for-noneomplianee-v~th--federa%--eertifieate 

ef--need--reqHire•ents-are-te-be-imposedT-the-de~artment-may 

by-rule-req~ire-eert~fieate--e£--need--review--fer--pro;eets 

exempted-by-sabseet±on-tit-that-are-etherwise-aa~jeet-to-the 

previsions--e£-~his-part.-Any-rtt%e-adopted-~y-the-department 

ander-this-s~bseetien-is-efieetive-oniy-unti%-the--%9th--day 

eE--the--ftexe--reg~%ar--iegis%ative--seas~oft--foileviftq--the 

-36-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0638/01 

adop~ion-of-~he-r~leT• 

NEW SECTION. Section 8. Fees. (1) There is no fee for 

filing a letter of intent~ 

(2) An application for ce~tificate of need approval 

must be accompanied by a fee equaling 0.3% of the capital 

expenditure projected in the application, except that the 

fee may be no less than $500. 

(3) With the exception of the department and an 

applicant whose proposal is approved and who does not 

request the hea~ing, each affected person who is a party in 

a reconsideration hearing held pursuant to 

shall pay the department $500. 

50-5-306(1) 

( 4) Fees collected under this section must be 

deposited in the state general fund. 

Section 9. Section 13, Chapter 329, Laws of 1983, is 

amended to read: 

''Section 13. Effective dates. ( 1) This act is 

effective on passage and approval, with delayed effective 

dates. 

(2) on July 1, r98~ 1989, 50-5-301, 50-5-302, and 

50-5-304 through 59-5-~98 S0-5-309, MCA, and seet±ons--8 

throuqh-~6 section 9 hereof are repealed unless reenacted by 

the legislature. 

(3) On July 1, 198~ 1989, 50-5-101, MCA, is amended by 

deleting subsections (3), (5), (6), t9tT (8) through (10), 
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tl3ty (14), ~and ti~t ~ unless reenacted by the 

legislature. 

(4) On July 1, 198~ 1989, 50-5-106, MCA, is amended to 

read as follows, unless reenacted by the legislature: 

"S0-5-106. Records and reports required of health care 

facilities -- confidentiality. Health care facilities shall 

keep records and make reports as required by the department. 

Before February 1 of each year, every licensed health care 

facility shall submit an annual report for the preceding 

calendar year to the department. The report shall be on 

forms and contain information specified by the department. 

Information received by the department or board through 

reports, inspections, or provisions of parts 1 and 2 may not 

be disclosed in a way which would identify patients. A 

department employee who discloses information which would 

identify a patient shall be dismissed from employment and 

subject to the provision of 45-7-401, unless the disclosure 

was authorized in writing by the patient, his guardian, or 

his agent. Information and 9tatistical reports from health 

care facilities which are considered necessary by the 

department for health planning and resource development 

activities will be made available to the public and the 

health planning agencies within the state.''" 

NEW SECTION. Section 10. Codification instruction. 

Section 8 is intended to be codified as an integral part of 
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1 Title 50, chapter 5, part 3, and the provisions of Title 50, 

2 chapter 5, part 3, apply to section B. 

3 NEW SECTION. Section 11. Extension of authority. Any 

4 existing authority of the department of health and 

5 environmental sciences to make rules on the subject of the 

6 provisions of this act is extended to the provisions of this 

7 act. 

8 NEW SECTION. Section 12. Saving clause. This act does 

9 not affect rights and duties that matured, penalties that 

10 were incurred, or proceedings that were begun before the 

11 effective date of this act. 

12 NEW SECTION. Section 13. Severability. If a part of 

13 this act is invalid, all valid parts that are severable from 

14 the invalid part remain in effect. If a part of this act is 

15 invalid in one or more of its applications, the part remains 

16 in effect in all valid applications that are severable from 

17 the invalid applications. 

18 NEW SECTION, Section 14. Effective date. This act is 

19 effective June 30, 1987. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB246 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to generally revise and clarify certificate of need requirements for health care facilities; extending the 
time the certificate of need laws are in effect; ame~ding sections 50-5-101, 50-5-301, 50-5-302, 50-5-304 through 
50-5-306, 50-5-309, MCA; and section 13, chapter 329, laws of 1983; and providing an effective date. 

ASSUMPTIONS: 
1. The number of applications was based on an average of applications from FY82 to FY86 adjusted to reflect 

the decrease in the number of large applications expected in the 1986 biennium. 
2. Fee income to be received under the proposed law is estimated from the following assumptions: 

a. Minimum fee will be $500 with 15 applications in this category. 
b. .3% for applications over minimum with 25 applications in this category with an average of $1,000,000 

per application. 
c. Fee of $500 per hearing per applicant with 5 hearings held with an average of 1.5 applicants per 

hearing. 
3. Expenditures are based on the budget adopted for the health planning bureau by the Human Services 

Appropriation Sub-Committee. 

FISCAL IMPACT: FY88 FY89 
Current Law Proposed Law Current Law Proposed Law 

Expenditures: 
Personal Services $ 0 $ 174,905 $ 0 $ 174,951 
Operating Expenses 0 34,530 0 28,951 
Capital Outlay 0 591 0 591 

TOTAL $ 0 $ 210,026 $ 0 $ 204,457 

Funding: 
General Fund $ 0 $ 210,026 $ 0 $ 204,457 

Revenues: 
General Fund $ 0 $ 86,250 $ 0 $ 86,250 

Net Impact to General Fund ($ 123, 776) ($ 118,207) 

NOTE: bureau FY86 general fund expenditures were $114,157. Total FY86 expenditures of 
eau were financed pprtially by federal funds in FY86. 

c.,;/ ) L> 
~.-?-"<Zrft,;: '--" /'5/.12 

ESTHER BENGSTON,( 
and Program Planning 

DATE 
SPONSOR 

Fiscal Note for SB246, as introduced. 

S/3 2YI. 



Fiscal Note Request, SB246, as introduced. 
Form BD-15 
Page 2 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
None. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
If SB246 does not pass, the Certificate of Need process would be eliminated and may have an impact on policy 
decisions made by the Health Facility Authority Board on loaning funds for new services. Certificate of Need is 
now relied upon to help determine where funds are channeled. 

s fJ z.yt, 
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& SAFETY 
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,B.ILL FOR I(W ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND""'"' - , .. ~ 
CLARIFY CERTIFICATE OF NEED REQUIREMENTS FOR HEALTH CARE~ 

FACILITIES; EXTENDING THE TIME THE CERTIFICATE OF NEED LAWS 

ARE IN EFFECT; AMENDING SECTIONS 50-5-101, 50-5-301, .. 

50-5-302, 50-5-304 THROUGH 50-5-306, 50-5-309, MCA, AND 

SECTION 13, CHAPTER 329, LAWS OF 1983; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

s~ction l. Section 50-5-101, MCA, is amended to read: 

"50-5-101. {Temporary) Definitions. As used in parts 1 

through 4 of this chapter, unless the context clearly 

indicates otherwise, the following definitions apply: 

{ 1) 

{ 2) 

''Accreditationn means a designation of approval. 

"Adult day-care center" means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

( 3) "Affpcted per~on~ person" means t-n~ ~applicant 

for certificate of need, member~ a member of the public who 

~n• '""""''•• '~' 

.;'":;.';. 
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1 are--te will be served by the proposal, ~health care 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2] 

24 

25 

feeilitie~ facil~ located in the geographic area affected 

by th@ application, oqeftetee an agency which estab+i~h 

establishes rates for health care facilities, ~ third-party 

pey@rs ~ who retmbttre@ reimburses health care facilities 

in the area affected by the proposal, and-aqeneies ~an 

agency which plan-or-a~~i~t plans or assists in planning for 

such facilitiesT-inel~dinq-any-Gqeney-q~a~ifyift~-as-a-heel~h 

~ys~ems-eq~ney-pttr~neftt--~e-~itle-HV--of--the--Pnblie--Hes+th 

Ser-.~ee-Aet. 

( 4) "Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This typE! of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(5) "Batch" means those letters of intent """ 
epplieations--of-a-~peeifi~d-eateqory-and-w±th~n-~-~pee~fied 

region-oE-~h~-~ta~e7-as-est~b±~~n~e-ey-~~par~men~--r~le7 ~ 

seek approval for nev b@ds or major medical equipment that 

are accumulated during a single hatching period. 

( 6) "Batching period" means a period, not exceeding 1 

month, established by department rule during which letters 

of intent fo~--speci£ied--eate~erie~--of--ft~w--tns~~ttttionai 

n~alth--serv±ee~--end-for-ep@eftfed-~egion~-ef-th~-~tet-e-mey 

be to seek approval for new be~s or major medical equipment 

-2- SECOND READING 
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are accumulated pending further processing of all letters of 

intent within the batch. 

(7} "Board" means the board of health and 

enviror1mental sciences, provided for in 2-15-2104. 

(B) "Capital expenditure" means~ 

J~l an expenditure made by or on behalf of a health 

care facility that, under generally accepted accounting 

principles, is not properly chargeable as an expense of 

ope rat ion and maintenance!_~ 

L't.?_l_ __ ~_l-ease!_donat:_!_on, or comparable arrangement that 

would~~~j~a~~enditure if money or any other 

property ?f __ va 1 ue had chanqed hands. 

(9) ''Certificate of need" means a written 

authorization by the department for a person to proceed with 

a proposal subject to 50-5-301. 

(10) ''Challenge period'' means a period, not exceeding 1 

month, established by department rule during which any 

person may apply for comparative review with an applicant 

whose letter of intent has been received during the 

preceding hatching period. 

l..!_!l~.'~Chemical d~~~dency facility" means a facili!_y 

whos~!_'}_nction is the treatment, rehabilitation, and 

12_E_eve~!_!._~~ __ of the use of any ___ ~hemical substance, including 

a lcQt:ol ! __ ~b.-~£!!-~ rea ~~-s behavioral or he a 1 th problems ____ and 

end.I"''Jf:'rs the he~lth, interpersonal relationships, or 
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economic function of an individual or the public health, 

welfare, or ~afety. 

t~:i=ti..!.ll "Clinical laboratory" means a facility for the 

microb i.o logical, 

radiobioassay, 

serological, 

cytological, 

chemical, hematological, 

immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

tii!t1!11 "College of American pathologists" means the 

organization nat'onally recognized by that name with 

headquatters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

ti-3ti.!.!l "Comparative review" means a joint review of 

two or more certificate of need applications wieh~n~a-9fY~ft 

bateh which are determined by the department to be 

competitive in that the granting of a certificate of need to 

one of the applicants would substantially prejudice the 

department's review of the other applications. 

a 

tl4til2.1 "Construction" means the physical erection of 

health care facility and any stage thereof, including 

ground breaking, or remodeling, replacement, or renovation 

of an existing health care facility. 

-4-



6 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2) 

23 

2 1 

2o 

LC 0638/01 

t+57illl "Department'1 means the department of health 

and envirunmer1tal sciences provided for in Title 2, 

I'), part 21. 

chapter 

tr6tL!]_l "Federal acts" means federal statutes for the 

construction uf l1ealth care facilities. 

t-11~1._!_!!_1 "Governmentdl unit" means the state, a state 

agency, a cm1nty, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

tlBtilll_ "Health care facility" or "facility" means any 

institution, buildinq, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health serv1ces, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

'fhe tPrm does not tnclude offices of private physicians or 

dent1st~. ·r11e term incltldes but is not limited to ambulatory 

surgical fdcilitll::'!;;, hecllth maintenance organizations, 

health agPn<~i~!i, 

treatment cPrJters, 

hospices, hospitals, intirmaries, 

long-term care facilities, mental 

home 

kidney 

hea 1 th 

centPrs, outpatient facilities, public health centers, 

rehab1litdlion facilities, and adtJlt day-care centers. 

t+9tf20) ''Health maintendnce organization" means a 

publ1c or pr i vu t e organization t"H"qe:n+~~~-e:~-d~f tn~d- tn-41? 

H"7S-;Eo- )OH~. a~ -amf"'!'l~~~ ~-~_u.:h !?_r~~-!-~~s -~! ___ 5Hrang_~_5_ for 

h12allh care servit·es to enrolleeS on_ a prepaid or other 

_,_ 
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fi~ancial basis, either directly through provider employees 

or through contr~~~~~l or other arrangements with a p~ovider 

~-9~oup of providers. 

t~9t-uHe~}th--~y~t~M~--L'J:9eneyu-m~an~-e:n-ent~~y-whieh-is 

"~~an±zed-nnd-ope~ate~-~n-the-me:nne~-de~e~ibee-~n-4~--~~s~e~ 

399i-i--e:nd-whieh-±s-eapab}e7 -e:s-determ~ned-by-the-seere~a~y 

of--the--Bnit~d--S~~~~s--d~~a~tm~nt--of--h~aith--and---httman 

servie~s;--of--pe~fo~min9-ee:eh-of-the-f~ne~iens-dese~±eed-in 

•~-B~s~e~-3991-i~ 

(21) "Home health agency" means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

(22) "Hospice" means a coordinated program of home and 

inpatient health care that provides or coordinates 

palliative and supportive care to meet the needs of a 

terminally ill patient 

physical. psychological, 

and his family ar1sing out of 

spiritual, social, and economic 

stresses experienced during th~ final stages of illness and 

dying and that includes formal berPavement programs as an 

essPntial component. 

(23) ''Hospital'' means a facility providing. by or under 
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tt1e supervision of licensed physicians, services for medical 

diagnosis, t.reatment, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term 1ncludes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(24) ''Infirmary'' means a facility located in a 

university, college, government institution, or industry for 

the treatment of 

subdefinitions: 

t_he sick or injured, with the following 

(a) an ''in(irmary--A'' provides outpatient and 

inpatient care; 

(b) an ''lnfirmary--B'' provides outpatient care only. 

(25) ''Joint commission_ on accreditation of hospitals" 

means ~he organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

stat11s to any healttt care facility that it finds meets its 

standards and requirements. 

(26) "!<idney treatment center" means a facility which 
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specializes in treatment of kidney diseases, 

freestanding hemodialysis units. 

including 

(27) (a) "Long-term care facility'' means a facility or 

part thereof which provides skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The 

term does not include adult foster care licensed under 

53-5-303, community homes for the developmentally disabled 

licensed under 53-20-305, community homes for physically 

disabled persons licensed under 53-19-111, boarding or 

foster homes for children licensed under 41-3-1142, hotels, 

motels, boardinghouses, 

accommodations providing 

roominghouses, 

for transients, 

or similar 

students, or 

persons not requiring institutional health care, or juvenile 

and adult correctional facilities operating under the 

authority of the department of institutions. 

(b) ''Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(c) "Intermediate nursing care., means the provision of 

nurs~ng care services, health-related servlces, and social 

services under the supervision of a licensed nurse to 
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pa~ients nat requiring 24-hour nursing care. 

{d) "Intermed.latP dPvelopmental disability care" means 

the prov1ston u[ nuistng care services, health-related 

Sf'fVlC€5, and social services for the developnlentally 

disabled, as defined in ~3-20-102(4), or persons with 

related problems. 

(e) ''Personal care'' means the provision of services 

and care which do not require nursing skills to residents 

needing so~e assistance in performing the activities of 

daily livinq. 

(28) ''Major medical equipment" means a single unit of 

medical e-quipment or a single system of components with 

re1ated functions which is used to provide medical or other 

health services ~-~d--~.?.~~-s~ _ _.§t~~_!:!_bsta~!__ial sum of mon@y. 

(29) ''Mental health center'' means a facility providing 

serv1rPs for the prevention or diagnosi~ of mental illness, 

the care drH1 lreatment of mentally ill patients or the 

rehabilitation ot such persons, or any combination of these 

services. 

{30) ''Nunpruf1t health care facility'' means a health 

care fdcil ity ownPd or operated by one or more nonprofit 

corpura.t icns ur u~suciations. 

{ 31] ''nhserv<ltion bed" means a bed occupied for nol 

more t_ hdl1 b h:Ju~c;_ by il. patient recovering from surqery or 

,)\" hP ~ t rear ment. 
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(32) "Offer" means the holding out by a health ca~e 

facility that it can provide specific health services. 

(33) ''Outpatient facility'' means a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may hav~ observation 

beds. 

(34) ''Patient'' means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

(35) ''Person'' means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, health maintenance organization, or 

governmental unit, whether organized for profit or not. 

(36) ''Public health center" means a publicly owned 

facility providing health services, i11cluding laboratories, 

clinics, and administrative offices. 

{17) "Rehabilitation facility'' means a facility which 

is operated for the primary purpose of assisting in t_he 

rehabilitation of disabled persons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is ftJrnished 

the facility. 

-10-
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(38) ''Resident'' means a person who is in a long-term 

care facility for intermediate or personal care. 

( 39) "State he a 1 th plan" means the plan prepared by the 

department p~r~tl~nt~t~-42-Ho5o€o-399m-~tattit to project the 

.r!~e_g __ i_:~____b.~_<!l_~~--~~_f_~~i--~ i ~-~es within Montana and approved 

~--·the __ ~_!:_-~~ewi.d~--~!"1 coordinating co~~cil and the 

99_~C£1l_or. 

50-5-101. (Etfective July 1, 19891 Definitions. As 

used in parts through 

indicates 

of this chapter, unless the 

context clearly otherwise, the following 

definitions apply: 

I 1 I 

I 21 

"Accreditation" means a designation of approval. 

"Adult day-care center'' means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, 

care necessary to meet the needs of daily living. 

with the 

(3) "Ambulatory surgical facility 11 means a facility, 

not part of d hospitaL which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from stlrgery or other treatment. 

I 4) "Board"- means the board of health and 

environmer1tal sciences, provided for in 2-15-2104. 

IS J "Clinical laboratory'' means a facility for the 

microbiological, serological, chemical, hematological, 
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radiobioassay, cytological, immunohematological, 

pathological_, ·or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

( 6) "College of American pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(7) "Departme.tt" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(81 "Federal acts" means federal statutes for the 

construction of health care facilities. 

( 9) "Governmental unit" means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political- subdivision. 

(10) "Health care facility~~ or "facility" means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to prdvide 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

-12-
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The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surqical facilities, health maintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kidney 

treatment centers, long-term care facilities, mental health 

centers, outpatient facilities, public health centers, 

rehabilitation facilities, and adult day-care centers. 

(ll) ''Health maintenance organization" means a public 

or privat~ organization o~9~ni~~~-e~-~~fined--in--4~--HT9T€T 

399~,--e~--em@ne~d that provides or arranges for health care 

services to enrol~g~ on a prepaid or other financial basis, 

eith@r d!r@ctly through 2£0vider employees or through 

contractual or other arrangements with a provider or group 

of providers. 

ti~t-nH~aith~~y~tem~-a9eney"-menns-aft-eftt~ty--whteh--ts 

0~9enized--a"d-~per~t~d-in-~he-m8nner-de~er~bed-in-4i-H~s~e~ 

3991-%-end-wh~eh-i~-~apaOieT-a~-eeterm~nee-by-the--seere~ery 

of---ehe--Hni~e~--States--department--ot--heslth--sftd--h~man 

~er~~eesr-of-performin9-eaek-ef-the-fttnetion~--deseribed--in 

4~~H.s.e.~3ee>~2. 

t±~t_(l2) "Home health agency" means a public agency or 

private organization or subdivision thereof which is engaged 

in providinq home health serv1ces to individuals 1n the 

places where they live. Home health services must include 

the servires of a licensed registered nurse and at least one 
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other therapeutic service and may include additional support 

services. 

tt4ti!.ll "Hospice" means a coordinated program of home 

and inpatient health care that provides or coordinates 

palliative and supportive care to meet 

terminally ill patient and his family 

the needs of a 

arising out of 

physical, psychologicai, spiritual, social, and economic 

stresses experienced during the final stages of illness and 

dying and that includes formal bereavement programs as an 

essential component. 

tl:Stlill "Hospital" means a facility providing, by or 

under the supervision of licensed physicians, services for 

medical diagnosis, treatment, rehabilitation, and care of 

injured, disabled, or sick persons. Services provided may or 

may not include obstetrical care, emergency care, or any 

other service as allowed by state licensing authority. A 

hospital has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

tl:6tillJ. "Infirmary" means a facility locat_ed in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

~[4-
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subdefinitions: 

(a) an ''infirmary--A 1
' provides outpatient and 

inpatient care; 

{b) an ''infirmary--B" provides outpatient care only. 

tBt~J "Joint commission on accreditation of 

hospitals" means the organization nationally recognized by 

that name with headquarters in Chicago, Illinois, that 

surveys health care facilities upon their requests and 

grants accreditation status to any health care facility that 

it finds meets its standards and requirements. 

t~8ti.!._2.l_ "Kidney treatment center" means a facility 

which specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

tt9-tl.!!U {a) "Long-term care facility" means a facility 

or part thereof which provides 

intermediate nursing care, or 

disability care to a total of 

skilled nursing care, 

intermediate developmental 

two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood 

term does not include adult foster 

or marriage. The 

care licensed under 

53-5-303, community homes for the developmentally disabled 

licensed under 53~20-305, community homes for physically 

disabled persons licensed under 53-19-lll, boarding or 

foster homes for children l1censed under 41-3-1142, hotels, 

motels, boardinghouses, roominghouses, or similar 
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acconunodations providing for transients, students, or 

persons not requiring institutional health c"are, or juvenile 

and adult correctional facilities operating under the 

authorit_y of the department of institutions. 

(b) ''Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(c) "Intermediate nursing care" means the provision of 

nursing care services, health-related services, and social 

services under tt-·e supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) "Intermediate developmental disability care'' means 

the provision of nursing care services, health-related 

services, and social 

disabled, as defined 

related problems. 

services for the developmentally 

in 53-20-102(4}, or persons with 

(e) ''Pe~sonal care'' means the provision of services 

and care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

t~9tl!!l "Mental health center" means a facility 

providing services for the prevention or diagnosis of mental 

illness, the care and treatment of mentally ill patients or 

the rehabilitation of such persons, or any combination of 

-16-
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these services. 

tilt~ "Nonprofit health care facility" means a 

health care facility owned or operated by one or more 

nonprofit corporations or associations. 

ti!i!tE_!_l "Observation bed" means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

t-l3t~ "Offer" means the holding out by a health care 

facility that it can provide specific health services. 

t~4tEll_ "Outpatient facility'' means a facility, 

located in or apart from a hospital, providing, under the 

direction of a licensed physician, either diagnosis or 

treatment, or both, to ambulatory patients in need of 

medical, surgical, or mental care. An outpatient facility 

may have observation beds. 

t~5tl_2_4) "Patient" means an individual obtaining 

services, including skilled nursing care, from a health care 

facility. 

t?6t~_?j "Person" means any individual, firm, 

partnership, association, organization, agency, institution, 

corporation, trust, estate, or governmental unit, whether 

organ1zed for profit or not. 

t~TtL~t!l "Public health center 11 means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 
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ti8tEZ.l "Rehabilitation facility" means a facility 

which is operated for the primary purpose of assisting in 

the rehabilitation of disabled persons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

ti!9til!.l "Resident" means a person who is in a 

long-term care facility for intermediate or personal care. 

f39t~ "State health plan" means the plan prepared by 

the department pnrsn8nt-to-4i-SoSo€o-399m-itattit to project 

the need for health care facilities within Montana and 

~roved by the statewide health coordinating council and 

the governor." 

Section 2. Section 50-5-301, MCA, is amended to read: 

''50-5-301. (Temporary) When certificate of need is 

required definitions. (1) Unless a person has submitted 

an application for and is the holder of a certificate of 

need granted by the department, he may not initiate any of 

the following: 

(a) the incurring of an obligation by or on behalf of 

a health care facility for any capital expenditure, oth~r 

than to acquire an existing health care facility o~~ 

replace major medical equipment with equipment performing 

-18-
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substantia.!_!y ___ lhe ::;arne function and in the same manner, that 

exceeds the expenditure thresholds established in 0~ 

~~r~~ant--to subsection t~tiil- The costs of any studies, 

surveys, designs, plans, working drawings, specifications, 

and other activities staff effort.!... anft 

consulting!_ and othPr 

(including 

services) essential to the 

acquisition, improvement, expansion, or replacement of any 

plant or equipment with respect to which an expenditure is 

made must be included 1n determining if the expenditure 

exceeds the expenditure thresholds. 

(b) a • 1nge in the bed capacity of a health care 

facility by--l-9 !l:!£ough an __ increase in the number of beds or 

l 8\1,. -wh'it!heYe r- <t !!J-·+ e~!!l r -1::" -e:l"ty- i -year-period- t:hron9 h-:

ttt--e:n-iner~e:~e-or-deerea~e-±n--~he--total--nnmbe~--ef 

eed~: 

tttt-e:-redi~tr±e~rion-of-beds-amonq-variens-eeteqories; 

er 

tiiit ~ relocation of beds from one physiee:l health 

care_ facility or site to another;, unl~ss: 

1ll__ __ _!.~ number o~}~-~~s involved is 10 or less or 10\ 

~less_9_~ _the licensed beds (if fractional, rounded down to 

the nearest whole number), whichever figure is smaller, in 

~year __ periodl 

~ii) a letter at intent is submitted to the department: 

and 
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(iii) the department determines the proposal will not 

significantly increase the cost of care provided or exceed 

the bed need projected in the state health plan; 

(c) the addition of a health service that is offered 

by or on behalf of a health care facility which was not 

offered by or on behalf of the facility within the 12-month 

period before the month in which the service would be 

offered and which will result in additional annual operating 

and amortization expenses of $100,000 or more; 

(d) the acquisition by any person of major medical 

equipment, provided such acquisition would have required a 

certificate of need pursuant to subsection (l)(a) or (l)(c) 

of this section if it had been made by or on behalf of·a 

health care facility; 

(e) the incurring of an obligation for a capital 

expenditure by any person ~ersons to acquire SO\ OE_more 

of an existing health care facility tf unless: 

{i) the person he~-£siied-to-~H~mit-the-no~iee subm!~ 

the letter of intent required by 50-5-302(2); er and 

(ii) the department finds w~~hin--39--deys--ar~er--~t 

reeefve~--the--netfee-of-*n~eft~-req~tred-by-SQ-5-3&it~t that 

the acquisition will resdle-in-a-ehllft4e-fn-the--~erv~ee~--or 

not significantly increase the cost of care provided or 

increase bed capacity or-~ne-fe:eility; 

(f) the construction, development, or other 

-2 0-
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establishment of a health care facility which is being 

replaced or which did not previously exist er-wftieft-is-bein9 

repraeed7-~T', by any person, including another type of 

health care facili~L 

(g) the expansion of the geographical service area of 

a home health agency~; or 

~--~b~ use of hospital beds to provide services to 

patients or residents needing only skilled nursing care, 

intermediate nursing car~, or intermediate developmental 

disabi_1j.ty_ __ care, as those levels of care are defined in 

5o~s~101. 

~For purposes of subsection (l)(b), a change in bed 

capa~!~~ occurs on the date new or relocated beds are 

licensed pursuant to part 2 of this chapter and the date a 

fi_nal decision is made to~~-~ ~~~tificate of need for 

new _?_r r~}ocated _ _!:>eds...!..__~!lless the certificate of need 

expires purs~~-~~?- ~0-?=3Q5. 

t~till For purposes ot this 

following __ de~i t io0?:_~: 

~~e~~~n ~rt, the 

(a) "Health care facil!_!_y" or "facility" means a 

!!£!_lfed~~-~_!!!_b~latory .surgical facility, home l!~alth agency, 

hospit_~~_long-term care fac~_!J-_!.Y!__mental health center with 

inpatient -~!':.!:~~ces, inpatient chemical depe0-..9ency facility, 

!__~_!:l_~j_l:L_!: __ ~_':l_9_n __ i_~c_:il~!:_y_ with inpatient serv1ces, -~~--personal 

care facility. 
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(b) (i} "Long-term care facility" means an entity 

which provides skilled nursing car~, intermediate nursing 

care, or intermediate developmental disability care, as 

defined in 50-5-101, to a total of two or more persons. 

(ii) The term does not include adult foster care 

licensed under 53-5-303; community homes for the 

developmentally disabled licensed under 53-20-305; community 

homes for physically disabled pers~ns licensed under 

53-19-111; boarding or foster homes for children licensed 

under 41-3~1142; hotels, motels, boardinghouses, 

roominghouses, or similar accommodations providing for 

transients, students, or persons not requiring institutional 

health care; or juvenile and adult correctional facilities 

operating under the authority of the department of 

institutions. 

ttttl.£1 "obli:9ati-on Obl!_~ion for capital expenditure" 

does not include the authorization of bond sales or the 

offering or sale of bonds pursuant to the state lonq-ranqe 

building program under Title 17, chapter 5, part 4, and 

Title 18, chapter 2, part l~~ 

tbt--s---h~ttlth---maintena~ee--~r~enizat~on--~~--to--be 

eon~tdere~-a-~eaith--eare--fae~lity--except--t~--the--extent 

ex~mpteft-from-certifieate-of-neeft-reqttiremene~-~~-presertbed 

in-r~tes-a~~pted-by-the-d~partmento 

t3t--A--proposed--ehan~e-~n-a-project-assoe±ated-w~th-a 

~22-
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eepit~~-~x~~ndit~r~-~nd~r-~Hb~~etien-trttet--or--tlttftt--fer 

which--th~-d~~artm~nt-he~-previoH~ly-i~~~ed-e-eertifieate-of 

need-r~q~tre~-~~b~eqttent-eertifieate-o£-need-re•iew--tf--t~e 

ehenqe-t~-~ropo~~d-withtn-l-year-after-the-date-the-aetivity 

£or--whieh-the-eapitai-expendit~re-was-qranted-a-eertifieate 

~f-need-i~-ttnder~e~en.-A~-n~ed-in-thi~-~Mbseetion7-&- 0ehanqe 

±n-pro;eeeu-tne±~de~-b~t-i~-not-iimited-to-any-ehange-in-the 

bed-eapaetty-of-a--heaith--eare--faeiiity--as--deserifted--in 

sttbseetion--tlttbt--and--the--addition--or--termination-o£-a 

heaith-eere-~ervieeo 

t•t---If-a--p~r~~n--aeqtl±r~~--an--~xf~ting--heaith--eere 

faci~ity--w±thottt--a--e~rtifieate--of--need--and-prope~e~-te 

ehan9~r-wi~hin-i-y~ar-efter-the-aeqtli~itien7-the-serviees-or 

bed-eapacity-of--the--healtn--care--facility7 --the--propos~e 

enen9e-req~±re~-~-eere±f±eate-of-need-±f-o~e-wo~ld-have-eeen 

r~qnir~d-~r+~±natty-nnder-~~b~eeti~n-tittet• 

~)_ "Per-sonal car-e facility" means i!~_entity which 

E.£S>..':.l~~~':i-~£~i~~~~-~-S:~~--~ttich do not require nursing 

skills to more than four persons who are not related to the 

owner ~--9-_if!li!li~-~~~~ blood or marriage and who need 

~-_E.~~~.t-ancP in performing the actiVities of everyday 

!l~_The ~erm does not include those entities excluded 

from __ t_h~ ___ l_=!~-~~nition of "long-term care facility" in 

subse~_i_~~-L!:U..:.. 

t5t--tatiij Expenditure thresholds for certificate of 
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need review are established as follows: 

tit~ For acquisition of @quipment and the 

construction of any building necessary to house the 

equipment, the expenditure threshold is $5&6 7 999 $750,000. 

ti±ti~l For construction of health care facilities, 

the expenditure threshold is ~H59r999 ~2__Q.~_!OOO. 

tbt--~"~--e~pertme~t--may-~by-r~~e-e~tabli~h-thr~~heid~ 

hi9h~r--than--these--establi~hed--in--sob~eetion--t5ttat--if 

neee~~ary--and--appropriate--to-aeeomplish-the-objeeti•es-of 

th:is-pert':'" 

Section 3. Sec _ion 50-5-302, MCA, is amended to read: 

"50-5-302. (Temporary) Notice of intent -- application 

and review process. (1) The department may adopt rules 

including but 110t limited to rules for: 

(a) the form and content of notice~ letters of inteqt 

and applications; 

(b) the scheduling and consolidation of reviews of 

~im±ia~-proposais; 

(c) the abbreviated review of a proposal that: 

(i) does not significantly affect the cost or use of 

health care; 

(ii) is necessary to eliminate or prevent imminent 

safety hazards or to repair or replace a facility damaged or 

destroyed as a result of fire, storm, civil disturbance, or 

any act of God: 
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(iii) is necessary to comply with licensure or 

certification standards; or 

tt~t-ha~-bee"-approve~-by-the-±egi~iator~--p~~e~an~--to 

t~e--*onq-ranqe--build±n9-preqrem-tlnder-~i~le-l~T-ehapter-5; 

part-4 7 -an0-~~~le-l8 0 --ehapter--~,--~art--l,--providin9--the 

!eqt~tative---findinq~---aeeompanying---~~eh--a~proval--~ive 

eon~~deration-to-the-eriter+a-of-59-5-394;--and--soe;eet--to 

tne-provi~ion~-of-59-5-399~ 

u-~--w~~ld add a health service that is subject to a 

c:_~_!""_!:_~_~icate of need review under 50-5-JOl(l){CJ.j_ 

(d) the format of public informational hearings 

reconsideration hearinqs; and 

and 

{P) the establishment 

certificate of need applications 

of 

for 

batching periods for 

new beds and major 

med~~_! __ ~qui£~~~~~~__!_lenge periods, an'! -~he circumstances 

~_!Ide!_ whi~~~~!-~ons from different bat~hes may be 

compdr~tiv~~_!_eviewed 7 --e~t~bi~~hment-~£-n~w-s~r¥iee~,-~"e 

~epi~eem~nt-of-he~±th-e~~e-faeil±~ies~; an~ 

Lf_l____ t_~ __ rircumstanct:s_ under which a certificate C?f 

need_~~~~-3eproved for the use of hospital beds to provide 

ski ~-1 eq_ __ ~~t r s i ~g_----~~ r_e_, intermediate nursing _Cii_!~ 

~te~~e_1~!~~evelopmental disabi~!~ to patients or 

re~iden!~~~l£1~!11Y that levPl of care. 

( 2) Al lP..'J;St 30 days before any person or_pe_rsons 

e:ef1rti:re~ ~~~-l-~ or enter!!l enter into a contract to acquire 
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50\ or more of an existing health care facility, ~ke-perseft 

they shall submit to the department nnd--~he--appropriate 

health--~y~tem~-8~ency a ftetiee-ef-h~e letter noting intent 

to acquire the facility and of the services to be offered in 

the facility and its bed capacity. 

(3) Any person intending to initiate an activity for 

which a certificate of need is tequired shall submit a 

letter of intent to the department. ~he--letter--o£--iftte~~ 

m~~t-be-pleeed-in-the-approp~±ate-bateh,-i~-eny~--Any-person 

who-appiie~-£er-eempar8t±ve-review-by-~abmitt~n~-a-ehe%%enqe 

ietter--of--intent--dtt~inq--th~-ehalien~e-pe~iod-immediateiy 

£oiiowin~-the-b8teh-m~st-sttbm±t--en--app~ieation--within--38 

eays-after-the-erese-of-the-ehai±enqe-pe~ied~ 

i!l__lf the pr~osal is for new beds or major medical 

equipment,_ the department shall place the letter of intent 

in the appropriate batch unless, in the case of beds, the 

e£?£Osal is determined t~ be exempt from review. 

121_ Any person who desires ~q~arative review with a 

proposal in a batch must submit a challenge letter of intent 

at least by the end of the chal_lenge period following the 

batchinq perio.~ for that batch. 

!~1 The department st:!all gi_ve to each person 

submitting a lett~r of intent written notice of the 

deadline for submission o~ ~~E£.!_ication for cert.!ficate of 

need, which will be no less t~an 30 days after the notice is 
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sent. 

t4tlll Within l-5--ee:iel"ltile:r 20 working days after 

receipt of th~ an application, the department shall 

determine whether it is complete.--ff'T-e:fter-tne-l5-de:y37 and 

i._!_ lhe appl icat inn is found incomplete, the-departrnet~t shall 

send_~"-~.Ej__':_!!:_~ request to J:he applicant for the necessary 

addilional information wi-thin-5-worki:nq-dny!l. Upon receipt 

of the additional information from the applicant, the 

department shall have 15 working days to determine if the 

application is complete and to send a notice to the 

applicant that the application is complete or incomplete. 

If-the-department-fei:~~-te-ma~e-e:-determine:tion--e:~--te--the 

~~m~ietene3~-of-the-applieet~Oft-w~th~~-~he-p~eser~hed-l5-dey 

period,--the-app~~eat~on-~herr-ee-deemed-to-be-eomplete.--ff 

the-eppi~eeft~--fa±l~--t~--sdbmi~--the--fteee~sary--sddi~ieftal 

inform~tion--req~e~ted--by-the-eepartmeftt-by-the-deadline-as 

preser~be~-by-department-rHle~-fer-e~nsidering-stteh-reviewsT 

a-ftev-tett~r-~f-±ftteftt-and-apptieat±oft-mttst-be-sHbmitted-and 

the-applieation-wi±l-be-dropped-from-the-eHrrent-bateh• The 

!:_~ue~L_f~r added information may be repeated as long as the 

information submitted remains incomplete, and the department 

shall have 15 ~orking days after each submission to send a 

notice~t the application 1s complete_or incomplete. 

(_8_2_ __ ~__E__!_QE_~sal_ is to undergo comparative !_eview 

with another proposal but the applicant fails to submit the 
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necessary additional informatipn requested by the department 

by the deadline prescribed b~ department rules, the 

application must be dropped from the current batch and 

assigned to the next hatching period. 

{9) If the depar~ment fails to send the notices within 

the periods prescribed in subsection_(?), the application is 

~~~sidered to be complete on the last day of the time period 

during which the notice should have been sent. 

t5ti!Ql After an application is designated complete, 

immediate notification must be sent to the applicant and all 

other affected per~Jns regarding the department's projected 

time schedule for review of the application. The review 

period for an application may be no longer than 69 90 

calendar days after the notice is sent Hnless-a--heariftq--~s 

reqttir~dT--in-whieh-ea~~-~he-rev~~w-mttst-be-eoMpi~t~d-withi~ 

li8-day~-aft~r-the-notiee--is--sene or, if a challenging 

application has been submitted as provided in subsection t3t 

iilr within ±i8 90 days after the notice has been sent for 

all such challenging applications. A longer period is 

permitted with the consent of all affected applicants. A%% 

comp%eted--a~~riea~~efts--per~ainin~--to--eimilar--types---ef 

s~rvieesT-faeilities7-or-e~tt*pMent-affeee±nq-the-eame-health 

~erviee--area--may--be-eonsidered-i"-reletion-to-eaeh-ether. 

Bttrin~-the-rev~ew-per~od-a-pttbiie-hearinq--may--be--held--if 

reqHeeted---by---an---effeeted--per~on--or--wheft--een~idered 
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app~epr~ate-ey-tn~--~epertment~---s~eh--a--hearin~--m~st--he 

eondueted---ptlr~uant---to---the---prov±s±e~s---for--in£orma~ 

pro~eed±nq~-of-the-Montana-~dministrative-Proeed~re-Aete 

i_!}J ~~~ing the review period a public hearing may be 

held if requested by an affected person or when considered 

appropriate by the department. 

(12) Each completed application may be considered in 

relation to othe~~i._c=.~_!-_ion~___!!_ertaining to similar types 

nf facilities ?r equipment affecting the same health service 

area. 

t6tl.!:._l_l The department shall, after considering all 

comments received during the review period~ issue a 

certificate of need, with or without conditions, or deny the 

application. The department shall notify the applicant and 

affpctPd persons of its decision within 5 working days after 

expiration of the review period. 

il!l If the department fails to reach a decision and 

notify the applicant of its decision within the deadlines 

established in this section and if that delay constitutes an 

abuse of the department 's discretion, the applicant may 

apply lo district court for a writ of mandamus to force the 

department to render a decision." 

Sect ion 4. Sect ion 50-5-304, MCA, is amended to read: 

"50-5-304. (Temporary) Review criteria, required 

findings, and standards. tlt The department shall by rule 
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promulgate and utilize, as appropriate, specific criteria 

for reviewing certificate of need applications under this 

chapter, including but not limited to 

considerations and required findings: 

the following 

t~tl!l the r~ia~ionshi~-ef-~h~-heal~h-~~~viee~ degree 

to which t~~-~oposal being reviewed ee--~h~--a~p+ieabl~ 

h~al~h--systems--plan7 is consistent with the current state 

health plan,--and--annttal--~m~lementat%on--plan---deY~~o~ed 

pttrsttan~--~o--~~eY~--HY-ef-ehe-P~eY±~-Healeh-S~~viee-AeeT-as 

amended; 

f&t--the--relat~onsh~p--o£--ser•ices--reviewed--te--the 

io"~-ran1e-developmene-~lanT-if-any7-of-the-p~~Seft-prov~din~ 

or-propos±n9-the-serv±ees; 

tet~ the need that the population served or to be 

served by the ~erv±e~s proposal has for the services; 

tdtill the availability of less costly 

quality-equivalent or more effective alternative methods of 

providing such services; 

t~ti!l the immediate and long-term financial 

feasibility of the proposal as well as the probable impact 

of the proposal on the costs of and charges for providing 

health services by the person proposing the health service; 

tft121 the relationship and financial impact of the 

services proposed to be provided to the existing health care 

system of the area in which such services are proposed to be 
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of the proposal with joint 

planning efforts by health care providers in the area; 

tqtlll the availability of resources, including health 

manpower, management personnel, and funds for capital and 

operating needs, for the provision of services proposed to 

be provided and the availability of alternative uses of such 

resources for the provision of other health services: 

tht~ the relationship, including the organizational 

relationship, of the health services proposed to be provided 

to ancillary or support services; 

t±t--the--~pee±e!--neee~--nnd--e~renm~tenee~--of--those 

en~~t±e~--wh±eh--p~ovide--a--stlbstantial--port±on--or--~heir 

~~rv~e~~· -or-re~ource~7-or-botht-to-individ~e~~-not-~e~~ding 

±n-the-Meoith--~erv~ee--area~--±n--whieh--th~--entities--~~e 

~eeated--er--tn-adjeeent-h@eith-~erviee-area~~-stteh-entitie~ 

may-ineittde-medieat-and--other--heaith--profe~~±on--sehoo±sT 

mtt}tid±~e±ptinery-eiinie~ 7 -end-~peeieity-eenter3o 

tjt--the--spee±ei--needs--and--e±re~mstenees--ef-heaith 

meintenanee--or~ani~o~ions--for--whieh--A8s±stanee--may---be 

provided--~nder-Title-M%£I-of-the-Pttbl±e-Heaith-Serviee-Aeto 

9ueh-needs-end-e±re~mst8nees-incinde-the-needs-of-and--eosts 

to--members--ond-projeeted-members-of-the-health-maintenenee 

orqont~otton-in-obta±n±ng-health--serviees-end-the--potentiel 

for--a--reduetion--+n--the--use--of--±npet±ent--eare--±n-the 
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eomm~nity-th~o~9h-an-e•ten~~on-ef-p~eventive-heaith-serviees 

and-th~--pro•±sion--ef--mo~e--systema~ie--and--eomp~ehensive 

health-:!lerviees-. 

tkt--the--spee~~l-nee~s-and-e±~e~mstenees-o£-biomee±eal 

and-beha•±orei-re~esreh-p~o;ee~s-whfeh-are-des±9ned-te--meet 

a-netionai-need-end-for-wh±eh-loeal-cond±~±ens-offer-speeiel 

advanta9e~-r 

t~t~ in the case of a construction project, the 

costs and methods of the proposed construction, including 

the costs and methods of energy provision, and the probable 

impact of the canst r :ct ion project reviewed on the costs of 

providing health services by the person proposing the 

construction project; ~i! 

tmtl!Ql_ the distance, convenience, cost of 

transportation, and accessibility of health services for 

persons who live outside urbart areas in relation to the 

proposal~~-and 

tnt--any---other---er±ter±aT---req~±red---f±nd±n9s,--or 

req~irements-for-reviewinq-eertifieate-ef-need--app~±eetions 

eited--in--the--federai--re~~%at±ons-fottnd-in-~±tle-•~7 -ePRT 

Part-1~3,-as-emendedo 

tit--££-~n-applieation-~or-new-lonq-t~rm-eare-beds-vil~ 

±nwo~ve-new-or-inerease~--~~e--of--me~±eetft--funds--and--~h~ 

~~psrtment--ot-,oete%-sn~-rehab±l±tetion-~ervie~~-d~t~rm~nes 

~he~-s~eh-~se-we~id-ea~se--the--~~ate--med±ea±d--~~d9et--£o~ 
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ien~-t~rm--ee~~-£ae±ii~ie~-te-be-exeeeded7-~he-~epa~tme~~-e~ 

heelth-anri-en~i~enmentai-~eienee~-mey-impose-eonditions-on-a 

e~reifiee~e-~t-need-tor-new-ion9-term-eare--hed~7--inelttdin~ 

iimit8tien--on--t~e--n~meer--o£--approved--beds-whieh-may-be 

e~rtified-tor-medieairi-patient~~--Availability--o£--medieaid 

f~nriin9-may-be-tne-ba~±~-ter-impe~in9-eenditions-bttt-may-not 

be--the-~oie-ba~i~-tor-deniei-o£-e-eertifieate-or-need~--~he 

department-may--a~opt--r~ie~--for--the--imposition--o£--stteh 

e~ndition~,--bttt--on±y-it-the-~eeretary-o£-~he-Hnited-States 

Oepartment-of-health-end--httmen--~e~Y~ee~--ha~--approv@~--8ft 

am~ndment--to-the-~teteL~-m~dieAid-plan,-adopted-p~r~~ftft~-~e 

4i--~~s~e~--l396ar--a±lo•~n9--Eor--the--impoeition--o£--s~ch 

eoMO±-e±oM~~" 

Section S. Section 50-5-305, MCA, is amended to read: 

"50-S-305. (Temporary) Period of validity of approved 

application. (l) Unless an extension is granted pursuant to 

subsection t~t J~l· a certificate of need shall expire: 

(a) year after its-issttanee the decision to issue it 

~s Eina~ if the applicant has not commenced construction on 

a project requiring construction or has not incurred an 

enforceable capital Pxpenditure commitment for a project not 

requirtnq constructiun; 

(b) year fr~m after the date ~~e project is 

~~~-~-c;~~ .P.ltl~ the estimated period of time for completion 

a~ shown in the application if the approved project is not 
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complete; or 

(c) when the department determines, after opportunity 

for a hearing, that th~ holder of the certificate of need 

has violated the provisions of this chapter, rules adopted 

hereunder, or the terms of the certificate of need. 

( 2) For purposes of subsection _i~_lj a), if a 

reconsideration hearing is granted or an appeal ~iled under 

50-5-306, the final decision will be that following the 

hearing or resolvin~ the appeal. 

t~till The holder of an unexpired certificate of need 

may apply to the department to extend the term of the 

certificate of need for one additional period not to exceed 

6 months. The department may grant such an extension upon 

the applicant's demonstrating good cause as defined by 

department rule. 

t3ti!l The holder of an unexpired certificate of need 

shall report to the department in writing on the status of 

his project at the end of each 99-dAy 6-month period after 

being granted a certificate of need until completion of the 

project for which the certificate of need was issued.'' 

Section 6. Section 50-S-306, MCA, is amended to read: 

"50-5-306. (Temporary) Right to hearing and appeal. 

(l) An affected person may request the department to hold a 

public hearing and to reconsider its decision. The 

department shall grant the request if the affected person 
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submits the request in writing ~how~ft~-~oed-eSH~~-es-ftefifted 

in--r~t~~--ed~pt~~--~y--the-depe~~ment and if the request is 

received by the department within i9 ~~ calendar days after 

the initial rlecision is announced. 

~ The public hearing to reconsider she~~ must be 

heldr-if-werreMted-or-reqa~red7 within iQ 30 calendar days 

after it~--request the request is received unless the 

reque~~~--~9..£~~~-_!:_~_waiv_~ the t_!_!!!~ __ lirnit. 

ill_ The reconsideration hearin_g_ must be conducted 

pursua_n~-~~t? ___ the provisions for inf~~-J!Ial proceedings of the 

Montana Administrative Procedure Act. 

i!l The department shall make its final decision and 

serve lhe appell~~~ with written findings of fact and 

conclusion~ of law in support ~~~r~of of the decision within 

30 days after the conclusion of the reconsideration hearing. 

t~tl~l Any affected person may appeal the department's 

final decision to the district court as provided in Title 2, 

chdpter 4, parl I. 

i§l __ _ !_f __ a_ ~titian to appeal the decision is filed, _':_~~ 

dec::_i_~_~C?!l_l_fl_ust be stayed pendi~q resolut~o-~ of the appeal by 

the courts. -------

t-3t.LL!. The department may by rule prescribe in greater 

detail thP hearing dnd appellate procedures." 

Sect \,)n 7. Sectton SO-IJ-309, MCA, is amended to read: 

"50-5-309. (Temporary) Exemptions from certificate of 
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need review. tit-exeept-es-provided-~~-stlbseetion-tit;-efte 

followin~-8r~-~xempt-from-e~rtifieete-of-need-revi~w~ 

tet--expendiettre~--ey--a--heelth--ear~---faeility---~er 

nonmedie~l--~nd-nonciinieei-faeili~ie~-and-serv%ee~-~nrel8ted 

~e--the-opere~~en-of-~he-h~alth-eare-~aeiii~y-~f-a-lette~-or 

±ntent-~~-~~bMi~~ed-ptlr~~~nt-to-59-5-39~-st--least--39--dsys 

prior-to-ine~rrin~-an-ebli~~tion-for-espi~~}-expendit~~e~-~o 

enabie--t~e-depsrtment-to-determine-whether-the-expendit~res 

er~-ex~mpt7 

tbt--s ~ proj2ct proposed by an agency of state 

government that nas been approved by the legislature 

pursuant to the long-range building program under Title 17, 

chapter 5, part 4, and Title 18, chapter 2, part 1~ 

exempt from certificate of need review. 

tit--ff-e~e-s~eretary-of-the-Hntted--States--department 

of--~~ai~~--and--haman--~erv~e~~-notifie~-the-3eeee-t~at-the 

~anetions-provided-by-~~etio~--15~1--of--tne--P~blie--Health 

Se~v±ee--Aet--~nd--all--aets-amendatory-t~er~~o-or-any-ether 

~e~e~a}-stae~te-for-neneemp}ia~ee-witft--~ederal--eer~ifieate 

of--need--~eq~irements-sre-to-be-impesedr-ehe-departmene-may 

by-r~le-r~~n~re-eereifieate--of--need--review--fer--projeets 

exempted-by-snbseetien-tlt-~hat-8r~-otherwise-s~bjeee-to-the 

p~o·~~iens--of-thi~-parto-Any-r~le-~dopted-hy-the-departm~nt 

~nd~r-thi~-snhs~etion-is-effeetive-only-nntii-the--l&th--day 

o£--the--next--re~~lar--leqi~iative--se3sion--£ollowin9--the 
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~dop~ie~-of-~h~-rni~7'' 

NEW SECTION~ Section 8. Fees. (1) There is no fee for 

filing a letter of intent. 

(2) An application for certificate of need approval 

must be accompanied by a fee equaling 0.3\ of the capital 

expenditure projected in the application, except that the 

fee may be no less than $500. 

(3) With the exception of the department and an 

applicant whose proposal is approved and who does not 

request the hearing, each affected person who is a party in 

a reconsideration hearing held pursuant to 

shall pay the department $500. 

50-5-306111 

(4) Pees collected under this section must be 

deposited in the state general fund. 

Section 9. Section 13, Chapter 329, Laws of 1983, is 

dmended to read: 

~section 13. Effective dates. 11) This act is 

effective on passage and approval, with delayed effective 

dates. 

(2) On July 1, l9B7 1989, 50-5-301, S0-5-302, and 

50-5-304 thrn11gh S0-5-398 50-5-309, MCA, and ~~e~ion~--8 

tl"lrol1gl"l--i9 section 9 hereof are repealed unless reenacted by 

the legislature. 

(3) On July 1, ±9BT 1989, 50-'i-101, M.CA, is amended by 

deleting subsections (3), (5), (6), t9t7 (8) through (10), 

-37-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0638/01 

tr3t7 (14), l!1lL and ti1t ~ unless reenacted by the 

legislature. 

(4) On July 1, l98T 1989, 50-5-106, MCA, is amended to 

read as follows, unless reenacted by the legislature; 

"50-5-106. Records and reports required of health care 

facilities -- confidentiality. Health care facilities shall 

keep records and make reports as required by the department. 

Before February 1 of each year, every licensed health care 

facility shall submit an annual report for the preceding 

calendar year to the department. The report shall be on 

forms and contain information specified by the department. 

Information received by the department or board through 

reports, inspections, or provisions of parts 1 and 2 may not 

be disclosed in a way which would identify patients. A 

department employee who discloses informat.ion which would 

identify a patient shall be dismissed from employment and 

subject to the provision of 45-7-401, unless the disclosure 

was authorized in writing by the patient, his guardian, or 

his agent. Information and statistical reports from health 

care facilities which are considered necessary by the 

department for health planning and resource development 

activities will be made available to the public and the 

health planning agencies within the state."'' 

NEW SECTION. Section 10. Codification instruction. 

Section B is intended to be codified as an integral part of 
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Title SO, chapter ~. part 3, and the provisions of Title 50, 

chapter :), part- J. dpply to sPction 8. 

3 NEW SF:CTION. SPrt ion ll. Extension of authority. Any 

4 ex1sting dll thor 1 t y of the department of health and 

5 environmental scier1cPs to make rules on the subject of the 

6 provistOt1s •Jf th1s a(~t is extended to the provisions of this 

7 dCl. 

a NEW SEC'riON. Section 12. . -- ------------
Saving clause. This act does 

9 not atEect rigt1ts and duties that matured, penalties that 

10 were incurrprl, rlr proceedings that were begun before the 

11 pffective date 0t this dCt. 

1 2 NEW SE::CTION. Section 13. Severability. If a part of 

13 this .:tct is invdl id, all valid parts that are severable from 

14 the invalid pdrt remain in effect. If a part of this act is 

15 invali,j in one or morP nf its applicatiurls, the part remains 

l6 in pffpct in all valid dpl,Jlications that are severable from 

17 the invalid applications. 

18 NEW SF:C'"PTON. St"ction 14. Effective date. This act is 

19 effective June 30, 1987. 

-End-
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~ ~ ENv~R~~AL SCIENCES~ ;rJ}f'!iP~ f',t.t:_ 

f'Br~~t;' j.~ f/" j f.r 4tako 6.'-.J~n~d-L JL-1-' 
FOR ~ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND \3,..0~ 

rfl "" "~-"" CLARIFY CERTIFICATE OF NEED REQUIREMENTS FOR HEALTH CARE -.P_ _ J 

FACILITIES; EXTENDING THE TIME THE CERTIFICATE OF NEED LAWS~'-
ARE IN EFFECT; AMENDING SECTIONS 50-5-101, 50-5-301,' 

50-5-302, 50-5-304 THROUGH 50-5-306, 50-5-309, MCA, AND 

SECTION 13, CHAPTER 329, LAWS OF 1983; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section so-5-101, MCA, is amended to read: 

"50-5-101. (Temporary) Definitions. As used in parts 1 

through 4 of this chapter, unless the context clearly 

indicates otherwise, the following definitions apply: 

( 1) 11 Accreditation" means a designation of approval. 

(2) "Adult day-care center• means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an int~rmittent basis, with the 

care necessary to meet the needs of daily living. 

(3) "Affected per~orts person 11 means the an applicant 

for certificate of need, members a member of the public who 

~"' ..... , ..• '""""' 
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are--~e will be served by the proposal, ~health care 

faciii~ies facility located in the geographic area affected 

by the application, agencies an agency which establish 

establishes rates for health care facilities, ~ third-party 

payers ~ who reimburse reimburses health care facilities 

in the area affected by the proposal, and-agencies or an 

agency which pian-er-oss~st plans or assists in planning for 

such facilitiesT-inelud±ng-any-a9eney-q~a+~Eyin~-as-a-ftea%~h 

systems-ageney-p~rs~an~-~o-~itle-MY--o£--the--P~b%~e--Hea±th 

Service-Ace. 

(4) "Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(5) ''Batch" means those letters of intent aftd 

app%±eotions--or-a-~peeiEied-ea~ego~y-and-withln-a-spec±e±ed 

re~ien-o~-~n~-state,-ss-estabi±shed-by-dep8rtment--~tt%eT to 

seek approval for new beds or major medical equipment that 

are accumulated during a single batching period. 

( 6) "Batching period" means a period, not exceeding 1 

month, established by department rule during which letters 

of intent ror--~pee±£±e~--ea~eg~rie~--o£--~ew--instittttionai 

hea!th--serviees--and-£or-~peei£±ed-region~-o£-the-state-may 

be to se~k approval for new beds or major medical equipment 

-2- THIRD READING 
SB-~ttt, 
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are accumulated pending further processing of all letters of 

intent within the batch. 

(7) "Board .. means the board of health and 

environmental sciences, provided for in 2-15-2104. 

(B) "Capital expenditure" means.!_ 

~ an expenditure made by or on behalf of a health 

care facility that, under generally 

principles, is not properly char9eable 

operation and maintenance; or 

accepted accounting 

as an expense of 

(b) a lease, donation, or comparable arrangement that 

would be a capital expenditure if money or any other 

property of value had changed hands. 

(9) "Certificate of need" m:eans a written 

authorization by the department for a person to proceed with 

a proposal subject to 50-5-301. 

(10) "Challenge period" means a period, not exceeding 1 

month, established by department rule during which any 

person may apply for comparative review with an applicant 

whose letter of intent has been received during the 

preceding batching period. 

(11) 11 Chemlcal dependency facility" means a facility 

whose function is the treatment, rehabilitation, and 

prevention of the use of any chemical substance, including 

alcohol, which creates behavioral or health problems and 

endangers the health, interpersonal relationships, or 
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economic function of an individual or the public health, 

welfare, or safety. 

tlttilll "Clinical laboratory,. means a facility for the 

microbiological, 

radiobioassay, 

serological, 

cytological, 

chemical, hematological, 

immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

tli!tl.!ll. "College of American pathologists" means the 

organization nationally ~ecognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

tl3ti!!l "Comparative review" means a joint review of 

two or more certificate of need applications within-a-given 

batch which are determined by the department to be 

competitive in that the granting of a certificate of need to 

one of the applicants would substantially prejudice the 

department's ~eview of the other applications. 

t%4t1J:..ll 11 Construction" means the physical erection of 

a health care facility and any stage thereof, including 

ground breaking, or remodeling, replacement, or renovation 

of an existing health care facility. 
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ti5t.i..!ll "Department" means the department of health 

and environmental sciences provided for in Title 2, chapter 

15, part 21 .. 

ti:6tilil.. "Federal acts" means federal statutes for the 

construction of health care facilities. 

t%Tt ll.!l 11 Governmental unit,. means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

ti9t1!..21 11 Health care facility .. or "facility" means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kidney 

treatment centers, long-term care facilities, mental health 

centers, outpatient facilities, public health centers, 

rehabilitation facilities, and adult day-care centers. 

t%9711..Ql .. Health maintenance organization" means a 

public or private organization o~~Ofti~ed-as-defined-±n-4~ 

~ ... s,e..,-3eee7-a~--orl\endee: which provides __ ~ arranges for 

health care services to enrollees on a prepaid or other 
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financial basis, either directly through provider employees 

or through contractual or other arrangements with a provider 

or group of providers. 

t~9t-•Health--systems--a9eney•-means-an-entity-whieh-~s 

or~aft~~ed-and-eperaeed-~n-the-manner-de~cribed-in-4~--a~s.e. 

388i-~--8n~-whieh-is-eapah%eT-a~-ee~ermined-by-~fte-seeretary 

of--the--Hnieed--Seates--department--e£--hea%th--and---h~man 

servieee,--o£--performin~-eaeh-ef-the-fbnetions-deseribed-in 

4r-e~s~e~-3eet-r~ 

{21) "Home health agency" means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

(22) 

inpatient 

palliative 

terminally 

"Hospice" means a coordinated program of home and 

health care that provides or coordinates 

supportive care to meet the needs of a 

patient and his family arising out of 

and 

ill 

physical, psychological, spiritual, social, and economic 

stresses experienced during the final stages of illness and 

dying and that includes formal bereavement programs as an 

essential component. 

(23) ''Hospital" means a facility providing, by or under 
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the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(24) "Infirmary" means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions; 

(a) an "infirmary--A11 

inpatient care; 

provides outpatient and 

(b) an ••infirmary--8 11 provides outpatient care only. 

(25) "Joint commission on accreditation of hospitals., 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

status to any health care faci~ity that it finds meets its 

standards and requirements. 

(26) "Kidney treatment center" means a facility which 
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specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

(27) (a) "Long-term care facility•• means a facility or 

part thereof which provides skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administ[ator by blood or marriage. The 

term does not include adult foster care licensed under 

53-5-303, community homes for the developmentally disabled 

licensed under 53-20-305, community homes for physically 

disabled persons licensed under 53-19-111, boarding or 

foster homes for children licensed under 41-3-1142, hotels, 

motels, boardinghouses, roominghouses, or similar 

accommodations providing for transients, students, or 

persons not requiring institutional health care, or juvenile 

and adult correctional facilities operating under the 

authority of the department of institutions. 

(b) ••skilled nursing care 11 means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(C) .. Intermediate nursing care" means the provision of 

nursing care seryices, health-related services, and social 

services under the supervision of a licensed nurse to 

-8-
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patients not requiring 24-hour nursing care. 

(d) "Intermediate developmental disability care 11 means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persons with 

related problems. 

(e) "Personal care" means the provision of services 

and care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living .. 

{28) "Major medical equipment" means a single unit of 

medical equipment or a single system of components with 

related functions which is used to provide medical or other 

health services and costs a substantial sum of money. 

(29) "Mental health center'' means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of mentally ill patients or the 

rehabilitation of such persons, or any combination of these 

services. 

(30) "Nonprofit health care facility 11 means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

( 31) "Observation bed'' means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 
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(32) "Offer" means the holding out by a health care 

facility that it can provide specific health services. 

(33) "Outpatient facility" means a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

(34) "Patient" means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

(35) "Person 11 means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, health maintenance organization, or 

governmental unit, whether organized for profit or not. 

(36) "Public health center" means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrati~e offices. 

( 37) "Rehabilitation facility" means a facility which 

is operated for the primary purpose of assisting in the 

rehabilitation of disabled persons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

-10-
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(38) "Resident" means a person who is in a long-term 

care facility for intermediate or personal care. 

(39) "State health plan" means the plan prepared by the 

department p=rs=ant-to-4%-e.s.e.-3eem-2tatt2t to project the 

need for health. care facilities within Montana and approved 

by the statewide health coordinating council and the 

governor. 

50-5-101. 

used in parts 

(Effective July 

1 through 4 

1' 1989) Definitions. As 

context clearly 

definitions apply: 

indicates 

of this chapter, unless the 

otherwise, the following 

(1) ''Accreditation" 

( 2) "Adult day-care 

means a designation of approval. 

center" means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

(3) "Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

( 4) "Board" means the board of health and 

environmental sciences, provided for in 2-15-2104. 

(5) "Clinical laboratory" means a facility for the 

microbiological, serological, chemical, hematological, 
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radiobioassay, cytological, immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

(6) 11 College of American pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(7) 11 Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(8) "Federal acts" means federal statutes for the 

construction of health care facilities. 

(9) "Governmental unit" means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(10) ''Health care facility" or "facility" means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 
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The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kidney 

treatment centers, long-term care facilities, mental health 

centers, outpatient facilities, public health centers, 

rehabilitation facilities, and adult day-care centers. 

(11) "Health maintenance organization .. means a public 

or private organization o~~afti~ed-as-defined--in--4~--eosoeo 

39ee,--as--ameftded that provides or arranges for health care 

services to enrollees on a prepaid or other financial basis, 

either directly through provider employees or through 

contractual or other arrangements with a provider or group 

of providers. 

tiit-4Health-system~-a1eneyu-me~n~-en-~ntity--whieh--i~ 

or1an±zed--and-ope~ated-in-the-manner-de~eribed-±n-4%-Bo5o€• 

399i-i-and-whieh-is-ea~ab%eT-as-dete~m±n~d-by-the--~ee~eta~y 

o£---the--Bnited--Statee--depar~ment--o£--hea±~h--and--h~man 

eervieee 7 -o£-per£orm±nq-eaeh-or-the-rtlnetion~--de~eribed--in 

4i-s~s~e~-398i-i~ 

t1:3t~ "Home health agency" means a public agency or 

private organization or subdivision thereof which is engaged 

in providing horne health services to individuals in the 

places where they live. Horne health services must include 

the services of a licensed registered nurse and at least one 
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other therapeutic service and may include additional support 

services. 

t3::4t~ "Hospice" means a coordinated program of home 

and inpatient health care that provides or coordinates 

palliative and supportive care to meet the needs of a 

terminally ill patient and his family arising out of 

physical, psychological, spiritual, social, and economic 

stresses experienced during the final stages of illness and 

dying and that includes formal bereavement programs as an 

essential component. 

t-i5t1.!.!1 "Hospital" means a facility proViding, by or 

under the supervision of licensed physicians, services for 

medical diagnosis, treatment, rehabilitation, and care of 

injured, disabled, or sick persons. Services provided may or 

may not include obstetrical care, emergency care, or any 

other service as allowed by state licensing authority. A 

hospital has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

tT6t1._!_21 11 Infirmary" means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 
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subdefinitions: 

(a) an "infirmary--A" provides outpatient and 

inpatient care; 

(b) an "infirmary--B" provides outpatient care only. 

tli't~ "Joint commission on accreditation of 

hospitals" means the organization nationally recognized by 

that name with headquarters in Chicago, Illinois, that 

surveys health care facilities upon their requests and 

grants accreditation status to any health care facility that 

it finds meets its standards and requirements. 

t%9til:ll ''Kidney treatment center" means a facility 

which specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

or 

t~9ti!_!U (a) "Long-term care facility" means a facility 

part thereof which provides skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The 

term does not include adult foster care licensed under 

53-5-303, community homes for the developmentally disabled 

licensed under 53-20-305, community homes for physically 

disabled persons licensed under 53-19-111, boarding or 

foster homes for children licensed under 41-3-1142, hotels, 

motels, boardinghouses, roominghouses, or similar 
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accommodations providing for transients, students, or 

persons not requiring institutional health care, or juvenile 

and adult correctional facilities operating under the 

authority of the department of institutions. 

(b) "Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(c) "Intermediate nursing care'' means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) 11 Intermediate developmental disability care" means 

the provision of nursing care 

services, and social services 

services, 

for the 

health-related 

developmentally 

disabled, as defined in 53-20-102(4), or persons with 

related problems. 

(e) "Personal care" means the provision of services 

and care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

ti9ti.!ll "Mental health center,. means a facility 

providing services for the prevention or diagnosis of mental 

illness, the care and treatment of mentally ill patients or 

the rehabilitation of such persons, or any combination of 
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these services. 

t%lt11....Ql "Nonprofit health care facility" means a 

health care facility owned or operated by one or more 

nonprofit corporations or associations. 

ti!i!t_(_£!1 "Observation bed" means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

tiHtll.!l "Offer" means the holding out by a health care 

facility that it can provide specific health services. 

ti4t.illJ.. "Outpatient facility" means a facility, 

located in or apart from a hospital, providing, under the 

direction of a licensed physician, either diagnosis or 

treatment, or both, to ambulatory patients in need of 

medical, surgical, or mental care. An outpatient facility 

may have observation beds. 

tz5t11.!1 "Patient" means an individual obtaining 

services, incl~ding skilled nursing care, from a health care 

facility. 

ti6tl.ill "Person•• means any individual, firm, 

partnership, association, organization, agency, institution, 

corporation, trust, estate, or governmt'l•tal unit, whether 

organized for profit or not. 

ti~t.i2.§1_ 11 Public health center., means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 
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ti8tlll.l 11 Rehabilitation facility" means a facility 

which is operated for the primary purpose of assisting in 

the rehabilitation of disabled persons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

fi9t.ill.l 11 Resident" means a person who is in a 

long-term care facility for intermediate or personal care. 

t-39ti1..21 "State health plan" means the plan prepared by 

the department p~r~~e~t-to-4~-SoS7€o-399m-it8tt~t to project 

the need for health care facilities within Montana and 

approved by the statewide health coordinating council and 

the governor." 

Section 2. Section 50-5-301~ MCA, is amended to read: 

"50-5-301. (Temporary) When certificate of need is 

required -- definitions. (1) Unless a person has submitted. 

an application for and is the holder of a certificate of 

need granted by the department, he may not initiate any of 

the following: 

(a) the incurring of an obligation by or on behalf of 

a health care facility for any capital expenditure, other 

than to acquire an existing health care facility o~ 

replace major med~~-c~!_"_ equi.J2!!lent with equipment performing 
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substantially the same function and in the same manner, that 

exceeds the 

~ts-r-l!nut:ne--to 

expenditure 

subsection 

thresholds established in or 

tSti!l· The costs of any Studies, 

surveys, designs, plans, working drawin9s, specifications, 

and other 

consulting.L 

acquisition, 

activ-ities 

and other 

improvement, 

{including 

services) 

staff effort.!.. e:ncil 

essential to the 

expansion, or replacement of any 

plant or equipment with respect to which an expenditure is 

made must be included in determining if the expenditure 

exceeds the expenditure thresholds. 

(b) a change in the bed capacity of a health care 

facility by-~6 through an increase in the number of beds or 

%9,T-wh~ehever-*s-±ess,-in-any-i-y~er-p~r~ed-~hrottqh~ 

t~t--an-~ncrepse-or-deer~e~e-ift--~he--eote%--n~mber--o£ 

hede; 

t~it-a-r~d~~trib~tion-o£-beds-ameft~-va~ious-cateqories; 

or 

tiiit a relocation of beds from one physiea% health 

~ facility or site to another;, unless: 

(i) the number of beds involved is 10 or less or 10% 

or less of the licensed beds (if fractional, roUnded down to 

the nearest whole number), whichever fi9ure is smaller, in 

ariY 2-year period; 

(ii) a letter Of intent is submitted to the department; 

and 
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(iii) the department determines the proposal will not 

significantly increase the cost of care provided or exceed 

the bed need projected in the state health plan; 

(c) the addition of a health service that is offered 

by or on behalf of a health care facility which was not 

offered by or on behalf of the facility within the 12-month 

period before the month in which the service would be 

offered and which will result in additional annual operating 

and amortization expenses of $100,000 or more; 

(d) the acquisition by any person of major medical 

equipment, provided such acquisition would have required a 

certificate of need pursuant to subsection (l}(a) or (l)(c) 

of this section if it had been made by or on behalf of a 

health care facility; 

(e) the incurring of an obligation for a capital 

expenditure by any person or persons to acquire 50% or more 

of an existing health care facility ±r unless: 

(i) the person has-fa~%~d-eo-e~~mt~-ene-notiee submits 

the letter of intent required by 50-5-302(2); er and 

(ii) the department finds wieft~ft--39--~ay~--after--~e 

reee~ves--ehe--notiee-o£-ineene-req~~ree-by-59-5-38it3t that 

the acquisition will res~Yt-in-a-ehange-~ft-the--serviees--or 

not significantly increase the cost of care provided or 

increase bed capacity of-the-raeility; 

(f) the construction, development, or other 
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establishment of a health care facility which is being 

replaced or which did not previously exist or-whi~h-±~-be±ftg 

rep%8eed~-er, by any person, including another type of 

health care facility. 

(g) the expansion of the geographical service area of 

a home health agencyoL_££ 

(h) the use of hospital beds to provide services to 

patients or residents needing only skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care, as those levels of care are defined in 

50-5-101. 

(2) For purposes of subsection ll)(b), a change in bed 

capacity occurs on the date new or relocated beds are 

licensed pursuant to part 2 of this chapter and the date a 

final decision is made to grant a certificate of need for 

new or relocated beds, unless the certificate of need 

expires pursuant to 5~-5-305. 

trtill For purposes of this 

following definitions apply: 

~ee~io" part, the 

(a) "Health care facility" or ''facility" means a 

nonfederal ambulatory surgical facility, home health a~ 

hospital, long-term care facility, mental health center with 

inpatient services, inpatient chemical dependency facility_!_ 

rehab.ilitation facility with i_npatient services, or personal 

care facility. 
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(b) (il ''Long-term care facility'' means an entity 

which provides skilled nursing care, intermediate nursing 

care, or intermediate developmental disability care, as 

defined in 50-5-101, to a total of two or more persons. 

(ii) The term does not include adult foster care 

licensed under 53-5-303; community homes for the 

developmentally disabled licensed under 53-20-305; community 

homes for physically disabled persons licensed under 

53-19-111; boarding or foster homes for children licensed 

under 41-3-1142; hotels, motels, boardinghouses, 

roominqhouses, or similar accommodations providing for 

transients, students, or persons not requiring institutional 

health care; or juvenile and adult correctional facilities 

operating under the authority of the department of 

inst.itutions. 

tftti£1 "obi:b~atior\ Obligation for capital expenditure" 

does not include the authorization of bond sales or the 

offering or sale of bonds pursuant to the state long-range 

building program under Title 17, chapter 5, part 4, and 

Title 18, chapter 2, part l7~ 

tbt--a---health---maintenar\ee--orqaniza~ion--is--~o--be 

eonsid~~~ft-a-heai:th--eare--fae±i±ty--exeept--to--tke--extent 

exempted-~rom-certificate-o~-need-requ~~~ment~-a~-pre~eribed 

±n-r~Te~-aOop~ed-by-the-aepartmen~o 

t3t--A--propo~ed --chan9e-in-a-project -assoe-1 a ted -w:i: th ~-a 
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eap±ta%-eMpe"e±tdre-dnder-edbeeet±en-trttat--er--trttbt--£er 

wh±eh--ehe-ftepartmertt-ha~-~revietts}y-iss~ed-a-eert±£iea~e-o£ 

need-req~±res-s~bseq~ent-eerti£ieate-o£-nee~-review--i£--the 

ehan~e-is-propoeed-within-~-year-a!ter-the-date-the-aetivity 

£er--whieh-the-eapital-eMpenditHre-was-1ranted-a-eert±fieate 

e£-need-is-cneerta~en7-As-csed-±n-this-sttbseetion 7-a-uehange 

in-pre;eet•-inelcdes-bttt-is-not-~imited-to-any-ehange-in-the 

bed-eapaeity-o£-a--hea%th--eare--£aeility--as--deseribed--in 

s~bseetion--t%ttbt--and--the--addition--or--termination-of-a 

heaith-eare-servieee 

t4t--ff-a--person--ae~ttires--an--ex±st±ng--hea~~h--eare 

faei~ity--w±the~t--e--eer~±£ieate--e£--need--an8-propo~e~-te 

ehange7-within-~-year-e£ter-the-eeq~isition,-the-ser¥iees-or 

bed-eapaeity-of--the--heaith--eare--£aei%~tyT--the--proposed 

ehange-req~ires-a-eertifieate-of-nee~-if-efte-wo~±d-ha¥e-beeft 

req~ired-origiftai±y-~nder-s~bseetioft-tltteto 

(d) "Personal care facility" means an entity which 

provides services and care which do not require nursing 

skills to more than four persons who are not related to the 

owner or administrator by blood or marriage and who need 

some assistance in performing the activities of everyday 

living. The term does not include those entities excluded 

from the definition of "long-term care facility" in 

subsection 1 b). 

t5t--tati!l Expenditure thresholds for certificate of 
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need review are established as follows: 

tit~ For acquisition of equipment and the 

construction of any building necessary to house the 

equipment, the expenditure threshold is $569T999 $750,000. 

t±±t~ For construction of health care facilities, 

the expenditure threshold is $T56,eee $1,500,00<!_. 

tbt--~he--Separtm~nt--may--by-~tlle-estabi±Sk-th~~ehoids 

highe~--than--theee--estab!ish~d--±n--s~bseetion--tSttat---±£ 

neeessa~y--end--app~ep~iate--te-aeeemp%ish-the-eb;eetives-o£ 

thi:!!i-parto" 

Section 3. Section 50-5-302, MCA, is amended to read: 

11 50-5-302. (Temporary) Notice of intent -- application 

and review process. (1) The department may adopt rules 

including but not limited to rules for: 

(a) the form and content of notiees letters of intent 

and applications: 

(b) the scheduling and consolidation of reviews of 

s±m±!a~-prepesais; 

(c) the abbreviated review of a proposal that: 

(i) does not significantly affect the cost or use of 

health care; 

(ii) is necessary to eliminate or prevent imminent 

safety hazards or to repair or replace a facility damaged or 

destroyed as a result of fire, storm, civil disturbance, or 

any act of God; 
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(iii) is necessary to comply with licensure or 

certification standards; or 

t~vt-has-been-ap~roved-by-the-%egis%at~~e--p~rsttant--te 

~he--ieng-ran4e--b~ilfting-p~e~ram-ander-fitle-~7,-ehapter-S7 

part-4T-and-~it!e-l87--ehapter--iT--~a~t--l7--provi~ing---the 

ieg~slative---£indinqs---aeeompany±n9---s~eh--appre•a%--giYe 

eens~deratien-te-the-eriteria-ef-59-S-364T--and--sab;ect--to 

the-provisions-o£-56-5-399~ 

(iv) would add a health service that is subject to a 

certificate of need review under 50-5-JOl!l)(c); 

(d) the format of public informational hearings and 

reconsideration hearings; and 

(e) the establishment of 

certificate of need applications for 

hatching periods for 

new beds ~rna~ 

medical equipment, challenge periods, and the circumstances 

under which applications from different batches may be 

comparatively reviewed7--e~tab}i~hmefte-o£-new-services,-and 

repiaeemen~-o£-hea!th-eare-£ae±±±e±eso; and 

(f) the circumstances under which a certificate of 

need may be approved for the use of hospital beds to provide 

skilled nursing care, intermediate nursing care, or 

intermediate developmental disability care to patients or 

residents needing only that level of care. 

(2) At least 30 days before any person or persons 

acq~%res acquire or enters enter into a contract to acquire 
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50\ or more of an existing health care facility, the-person 

they shall submit to the department anft--the--ap~rep~taee 

hea%th--syseems-aqeney a notice-o£-his letter noting intent 

to acquire the facility and of the services to be offered in 

the facility and its bed capacity. 

(3) Any person intending to initiate an activity for 

which a certificate of need is required shall submit a 

letter of intent to the department. ~he--ie~~er--er--~nt~ft~ 

mttst-b~-piaee~-tft-~he-ap~rop~iaee-~a~eh,-±r-anya--Any-person 

who-app%ies-£or-comparative-rev±ew-by-~ttbmittt~~-a-ehaiienqe 

ieeter--e!--in~en~--fturinq--~he-chai%en9e-period-immediaeely 

£oiiowin9-the-bateh-mtts~-s~bm*t--an--a~p%iestien--w!~hin--38 

daye-af~er-the-eiose-o£-the-ehalien9e-per±edo 

(4) If the proposal is for new beds or major medical 

equipment, the department shall place the letter of intent 

in the appropriate batch unless, in the case of beds, the 

proposal is determined to be exempt from review. 

{5) Any person who desires comparative review with a 

proposal in a batch must submit a challenge letter of intent 

at least by the end of the challenge period following the 

hatching period for that batch. 

~) The department shall give to each 

submitting a letter of intent written notice 

~'-~2~ 

of the 

~eadline for submission of an application for certificate of 

need, which will be no less __ _!:_b~_f!__30_~ after the notice is 
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sent. 

t~tlll Within %5--eaieftdar 20 working days after 

receipt of the an 'application, the department shall 

determine whether it is completeT-f£7-afeer-th~-%5-SaysT and 

if the application is found incomplete, tfte-departme~t shall 

send a written request to the applicant for the necessary 

additional information within-5-wer~iag-~ay~. Upon receipt 

of the additional information from the applicant, the 

department shall have 15 working days to determine if the 

application is complete and to send a notice to the 

applicant that the application is complete or incomplete. 

f£-the-depertmeftt-Eai!s-to-Make-a-determiaat±eft--as--te--the 

eempieteness-ef-the-appiieetien-with~n-the-preeeribee-15-day 

perio~T--the-appiieation-sha%~-be-deemed-to-~e-eomp!e~e~--1£ 

the-epp%ieent--Eei%s--to--subm±t--the--neeeeeary--adft±tiena% 

infermat~en--req~eeted--by-the-4epartment-by-the-deafti±ne-ae 

preeer±be8-by-eepartment-r~les-fer-eofts±derinq-s~eh-rey±ews7 

e-new-!etter-oE-±ntent-end-appiieat±on-m~et-be-s~bm±tted-an~ 

ehe-eppr~eae~eft-w~%%-be-drepped-frem-ehe-e~rrefte-baeeh7 The 

request for added information may be repeated as long as the 

information submitted remains incomplete, and the department 

shall have 15 working days after each submission to send a 

notice that the application is complete or incomplete. 

(8) If a proposal is to undergo comparative review 

with another proposal but the apPlicant fails to submit the 
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necessary additional information requested by the department 

by the deadline pr~scribed by d~partment rules, the 

application must be dropped from the current batch and 

assigned to the next hatching period. 

(9) If the department fails to send the notices within 

the periods prescribed in subsection (7), the application is 

considered to be complete on the last day of the time period 

during which the notice should have been sent. 

t5tilQl After an application is designated complete, 

immediate notification must be sent to the applicant and all 

other affected persons regarding the department's projected 

time schedule for review of the application. The review 

period for an application may be no longer than 69 ~ 

calendar days after the notice is sent dftie~e-a--ftearinq--is 

req~%re07--ift-whieft-ease-the-r@vi@w-Mtl8~-be-eompleted-with±n 

ri6-days-arter-th~-not±ce--is--sent or, if a challenging 

application has been submitted as provided in subsection t3t 

~, within ~iQ 90 days after the notice has been sent for 

all such challenging applications. A longer period is 

permitted with the consent of all affected applicants. All 

eomp!eted--ap~~ieat~ofts--p~rtaifting--te--s±mi~ar--types---or 

serYiees7-raeilities,-or-eq~ipment-a££eet±ng-the-same-health 

s~rv*ee--area--mey--~e-eoneidere8-in-re%aeien-te-eaeh-otfter. 

9~riftg-the-re¥iew-periee-8-p~~l±e-he8rinq--may--·be--he%d--±r 

r~q~eeted---by---an---arreeted--~erson--or--wnen--eofteidered 
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apprcpriate-br-~he--eepar~ment.---s~eh--a--hear±ng--m~~t--be 

eond~eted---pHrsHant---to---the---prov~~ione---£or--ini~rmai 

proeeedings-of-the-Montana-Adminietrative-Proeed~re-AetT 

{11) During the review period a public hearing may be 

held if requested by an affected person or when considered 

appropriate by the department. 

(12) Each completed application may be considered in 

relation to other applications pertaining to similar types 

of facilities or equipment affecting the same health service 

area. 

t6ti!!l The department shall, after considering all 

comments received during the review period, issue a 

certificate of need, with or without conditions, or deny the 

application. The department shall notify the applicant and 

affected persons of its decision within 5 working days after 

expiration of the review period. 

1!!1 If the department fails to reach a decision and 

notify the applicant of its decision within the deadlines 

established in this section and if that delay constitutes an 

abuse of the department 1 s discretion, the applicant may 

apply to district court for a writ of mandamus to force the 

department to render a decision." 

Section 4. Section 50-5-304, MCA~ is amended to read: 

"50-5-304. (Temporary) Review criteria, required 

findings, and standards. tTt The department shall by rule 
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promulgate and utilize, as appropriate, specific criteria 

for reviewing certificate of need applications under this 

chapter, including but not limited to 

considerations and required findings: 

the following 

t8ti!l the ee%aeienship-ef-~he-hea%th-seeviees degree 

to which the proposal being reviewed eo--the--applieab%e 

health--~y~tem~--p%an, is consistent with the current state 

health plan,--and--anno8%--implementat±en--p%on---Oeveioped 

~~~s~ant--te--Title--MV-of-the-Ptth%ie-Health-Servtee-Ae~7-as 

emended; 

tbt--the--re%a~ionsh±p--o£--serv±ees--reviewed--to--the 

%ong-range-developmeft~-plaftr-±f-any,-e£-~he-persen-prov±d±ft~ 

er-proposing-~he-serviees; 

tetlll the need that the population served or to be 

served by the seeviees proposal has for the services; 

tdtill the availability of less costly 

quality-equivalent or more ~ffective alternative methods of 

providing such services; 

t"till the immediate and long-term financial 

feasibility of the proposal as well as the probable impact 

of the proposal on the costs of and charges for providing 

health services by the person proposing the health service; 

tftill the relationship and financial impact of the 

services proposed to be provided to the existing health care 

system of the area in which such services are proposed to be 

-30-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1!1 

20 

21 

22 

23 

24 

25 

LC 0638/01 

providedL and 

1&1 the consistency of the proposal with joint 

planning efforts by health care providers in the area; 

t9tiZl the availability of resources, including health 

manpower, management personnel, and funds for capital and 

operating needs, for the provision of services proposed to 

be provided and the availability of alternative uses of such 

resources for the provision of other health services; 

fht1!1 the relationship, inclu4ing the organizational 

relationship, of the health services pfOposed to be provided 

to ancillary or support services; 

tit--the--speeiai--needs--aftd--~ireHme~aftees--o£--ehes~ 

entities--wh~eb--provide--a--sabstafteiar--portieft--o£--their 

serviees--or-resoureesy-or-bo~h7-eo-inftivid~ais-not-res±ding 

±n-the-heai~h--serviee--arees--in--whieh--the--e~tities--are 

ieeaeed--or--in-ad;aeent-heaith-serviee-areaso-S~eh-entities 

may-*neiude-med*eai-a~d--other--hea%th--preEession--seheeis, 

muitidiseipiinary-eiinies7-anS-epeei~ity-eenterso 

t;t--the--speeiai--needs--and--eire~m~taneee--ef-h~aith 

maintenanee--organimatiens--for--whieh--assistanee--may---be 

proYided--~nder-~itie-M£££-ef-the-Pub~ie-ijeaith-Serviee-AetT 

Sueh-needs-and-e*reumstanees-~nel~de-the-needs-of-and--eosts 

to--members--anft-~re;eeted-member$-of-the-heaith-~intenanee 

organization-in-oetaining-heaith-serv~ee,-and-the--potentiai 

for--a--redttetion--in--~he--ttse--of--inpatient--ea~e--±n-the 
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eemmu~±ty-thro~gh-an-eMtensien-of-preveneive-heeith-serv±ees 

and-~he--prov±sion--of--more--systematie--and--eomprehen~~ve 

heaith-servie~e. 

t~t--the--~peeiai-needs-and-eire~m~tanees-oE-hiomediee% 

and-eeftaviorai-researek-projee~s-wftieh-ere-designed-to--mee~ 

e-na~±onal-need-and-£er-whieh-%oeai-eonditions-o£fer-speeial 

advan~ages~ 

tlt~ in the case of a construction project, the 

costs and methods of the proposed construction, including 

the costs and methods of energy provision, and the probable 

impact of the construction project reviewed on the costs 

providing health services by the person proposing 

construction project: and 

tmtl!..Ql_ the distance, convenience, cost 

of 

the 

of 

transportation, and accessibility of health services for 

persons who live outside urban areas in relation to the 

proposal~~-and 

tnt--any---e~her---er±teria,---req~ired---~±ndings,--or 

reqttirements-for-reviewing-eertifieate-o£-need--appiieat±ons 

eited--in--the--federa%--regH~ations-found-±n-Titie-4%r-ePR, 

Part-~i3,-as-am~nded7 

tit--tf-a~-app±~cat~en-for-ftew-ion9-term-ea~e-be~s-w~±i 

iftvo%ve-ftew-er-inereased--~se--of--mediea~d--f~nds--and--the 

department--or-soeia%-and-rehab±iitae±on-serv±ee~-determines 

~ha~-stteft-~se-wottld-eatlse--the--state--med±ea±d--b~dget--for 
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!ong-~erm--eare-£eeii±tiee-te-be-exeeededr-the-de~artmen~-er 

hea%tft-and-env±renmen~ai-se±eneee-may-impose-eenditions-on-a 

eer~if~eate-o£-need-£er-new-ion9-~erm-eare-~beds7--ine%nding 

i~mitatien--en--~fte--nttmher--oE--approved--beds-wftieh-may-be 

eertiiied-£or-medieaid-patient~T--Avai%abiiity--er--mea±eaid 

£undin9-may-~e-the-bas~s-ror-impos~n9-eonditiens-bttt-may-not 

be--the-so%e-baeis-£or-deniai-o£-a-certi~ieate-o~-need.--~he 

depa~tment-may--adept--rtties--£er--~he--impositien--of--stleh 

eonditionsy--bttt--oniy-i£-the-secretary-e£-the-Bnited-States 

department-o£-health-and--httman--serv~ees--hes--approved--an 

ameftdment--to-the-sta~e~s-medieeid-p%aft,-adopted-p~r~~aft~-~e 

4~--H7See.--%396a7--aiiow±ft~--£or--the--~mpesition--of--~~eft 

eoftdi~i-ot'\!17" 

Section 5. 

"50-5-305. 

Section 50-5-305, MCA, is amended to read: 

(Temporary} Period of validity of approved 

application. (1) Unless an extension is granted pursuant to 

subsection tit ill' a certificate of need shall expire: 

(a) 1 year after ies-iss~anee the decision to issue it 

is final if the applicant has not commenced construction on 

a project requiring construction or has not incurred an 

enforceable capital expenditure commitment for a project not 

requiring construction; 

(b) l year ~rom af~er the date the project is 

commenced~ the estimated ~eriod of time for completion 

a~ shown in the application if the approved project is not 
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complete; or 

(c) when the department determines, after opportunity 

for a hearing, that the holder of the certificate of need 

has violated the provisions of this chapter, rules adopted 

hereunder, or the terms of the certificate of need. 

(21 For purposes of subsection _j})(a), if a 

reconsideration hearing is granted or an appeal filed under 

50-5-306, the final decision will be that following the 

hearing or resolving the appeal. 

titlll The holder of an unexpired certificate of need 

may apply to the department to extend the term of the 

certificate of need for one additional period not to exceed 

6 months. The department may grant such an 

the applicant's demonstrating good cause 

department rule. 

extension upon 

as defined by 

t3ti!l The holder of an unexpired certificate of need 

shall report to the department in writing on the status of 

his project at the end of each 98-day 6-month period after 

being granted a certificate of need until completion of the 

project for which the certificate of need was issued. •• 

Section 6. Section 50-5-306, MCA, is amended to read: 

'"50-5-306. (Temporary) Right to hearing and appeal. 

(1) An affected person may request the department to hold d 

public hearing and to reconsider its decision. The 

department shall grant the request if the affected person 
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submits the request in writing show±ng-9ood-eattse-ss-de£±ned 

±n--ru±e~--adopted--by--the-depa~tmeftt and if the request is 

received by the department within iQ 30 calendar days after 

the initial decision is announced. 

~ The public hearing to reconsider sha%% must be 

held7-if-warranted-or-reqHiredr within i& 30 calendar 

after its--request the request is received unless 

requestor agrees to waive the time limit. 

days 

the 

{3) The reconsideration hearing must be conducted 

pursuant to the provisions for informal proceedings of the 

Montana Administrative Procedure Act. 

1!1 The department shall make its final decision and 

serve the appellant with written findings of fact and 

conclusions of law in support ~here~£ of the decision within 

30 days after the conclusion of the reconsideration hearing. 

titl1! Any affected person may appeal the department's 

final decision to the district court as provided in Title 2, 

chapter 4, part 7. 

(6) If a petition to appeal ~he decision is filed, the 

decision must be stayed pending resolution of the appeal by 

the courts. 

t3t1Zl The department may by rule prescribe in greater 

detail the hearing and appellate procedures.'' 

Section 7. Sect~on 50-5-309, MCA, is amended to read: 

11 50-5-309. (Temporary) Exemptions from certificate of 
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need review. tit-Bxeep~-as-pro¥ided-in-s~~sect±on-tit7-the 

£oiiowing-a~e-exempt-Erem-certi£ica~e-of-need-re¥iew~ 

tat--expendit~res--by--a--fteai~h--eare---raeiiity---tor 

nonmed±eai-and-noftei±nieai-faeilities-and-ser•iees-~nreiated 

~e--the-eperatien-ef-the-fteai~h-eare-Eae~iity-i£-a-letter-e~ 

inte~t-~s-submitt~d-pursu~nt-te-58-5-3&~-~t--least--3&--days 

prior-te-ineurrin9-aft-ebii9at~on-for-capitai-expenditnr~~-to 

efteh%~--the-deparement-to-determine-whether-the-e~pendit~res 

are-e~emp~r 

tbt--a 

government 

~ project proposed by an 

that has been approved by 

agency of state 

the legislature 

pursuant to the long-range building program under Title 17, 

chapter 5, part 4, and Title 18, chapter 2, part 1~ 

exempt from certificate of need review. 

tit--ff-the-seeretary-o€-the-Snited--State~--department 

o£--heaith--and--h~man--eerviees-notifies-the-state-t~et-t~~ 

sanetiona-pro¥ided-by-seetion--l5il--o£--the--Pubiie--Heaith 

Se~viee--Aet--and--a%1--eets-amendatepy-thereto-or-afty-otheP 

£edera%-stat~te-rer-noneomplianee-with--£ederai--eertiEieate 

e£--fteed--requi~ements-ape-to-be-imposed7-tfte-department-may 

~y-rule-require-eerti£ieate--o£--need--~e¥iew--for--pro;eets 

exempted-by-subseetioft-tlt-tftat-are-otherwise-sub;eet-te-the 

previsiens--e£-th~s-parto-Any-rule-adopted-by-the-department 

~nder-this-subseetion-is-e££eetive-enlr-~ft~il-the--i6th--dey 

o£--~he--fte~~--~~9~iar--legisiative--session--ro+%ewing--~fte 
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adep~ien-o!-t:he-~ttl::e•" 

NEW SECTION. Section 8. Fees. (1) There is no fee for 

filing a letter of intent. 

(2) An application for certificate of need approval 

must be accompanied by a fee equaling 0.3% of the capital 

expenditure projected in the application, except that the 

fee may be no less than $500. 

(3) With the exception of the department and an 

applicant whose proposal is approved and who does not 

request the hearing, each affected person who is a party in 

a reconsideration hearing held pursuant to 

shall pay the department $500. 

50-5-306(1) 

( 4) Fees collected under this section must be 

deposited in the state general fund. 

Section 9. Section 13, Chapter 329, Laws of 1983, is 

amended to read: 

''Section 13. Effective dates. ( 1) This act is 

effective on passage and approval, with delayed effective 

dates. 

(2) On July l, HB'i' 1989, 50-5-301, 50-5-302, and 

50-5-304 through 59-5-388 50-5-309, MCA, and ~@etio~~--8 

~hrotlgh-iQ section 9 hereof are repealed unless reenacted by 

the legislature. 

(3) On July 1, 198~ 1989, 50-5-101, MCA, is amended by 

deleting subsections (3), {5), (6), t9t,. {8} through (10), 
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tl3tT (14), ~and ti'i't 1l!l unless reenacted by the 

legislature. 

(4) On July 1, 1987 1989, 50-5-106, MCA, is amended to 

read as follows, unless reenacted by the legislature: 

"50-5-106. Records and reports required of health care 

facilities -- confidentiality. Health care facilities shall 

keep records and make reports as required by the department. 

Before February 1 of each year, every licensed health care 

facility shall submit an annual report for the preceding 

calendar year to the department. The report shall be on 

forms and contain information specified by the department. 

Information received by the department or board through 

reports, inspections, or provisions of parts 1 and 2 may not 

be disclosed in a way which would identify pdtiertts. A 

department employee who discloses information which would 

identify a patient shall be dismissed from employment and 

subject to the provision of 45-7-401, unless the disclosure 

was authorized in writing by the patient, his guardian, or 

his agent. Information and statistical reports from health 

care facilities which are considered necessary by the 

department for health planning and resource development 

activities will be made available to the public and the 

health planning agencies within the state.•••• 

NEW SECTION. Section 10. Codification instruction. 

Section 8 is intended to be codified as an integral part of 
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1 Title 50, chapter 5, part 3, and the provisions of Title 50, 

2 chapter 5, part 3, apply to section 8. 

3 NEW SECTION. Section 11. Extension of authority. Any 

4 existing authority of the department of health and 

5 environmental sciences to make rules on the subject of the 

6 provisions of this act is extended to the provisions of this 

7 act. 

8 NEW SECTION. Section 12. Saving clause. This act does 

9 not affect rights and duties that matured, penalties that 

10 were incurred, or proceedings that were begun before the 

11 effective date of this act. 

12 NEW SECTION. Section 13. Severability. If a part of 

13 this act is invalid, all valid parts that are severable from 

14 the invalid part remain in effect. If a part of this act is 

15 invalid in one or more of its applications, the part remains 

16 in effect in all valid applications that are severable from 

17 the invalid applications. 

18 NEW SECTION. Section 14. Effective date. This act is 

19 effective June 30, 19874 

-End-
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STATEMENT OF INTENT 

SENATE BILL 246 

House Health and Human Services Committee 

A statement of intent is prepared for this bill because 

6 the committee felt it was necessary to ensure compliance 

7 with legislative intent in furtherance of the extension of 

8 rulemaking authority provided in section 11. 

9 The legislature contemplates that the department of 

10 health and environmental sciences will continue to monitor 

11 the effects of certificate of need and other factors that 

12 control capital expenditures and development of health care 

13 service capacity. By December 1, 1988, the department must 

14 provide for the 1989 legislature an evaluation of the need 

15 to continue the certificate of need program beyond June 30, 

16 1989, and identify any alternative legislation that would be 

17 needed if certificate of need were to be discontinued. It is 

18 also this committee's intent that the legislative audit 

19 committee review and, if possible, make a performance audit 

20 of the certificate of need process and make its 

21 recommendation to the 1989 legislature. 

~na , .. ,.,.,,., coun<H 

REFERENCE BILL 
SB ~Y(; 
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SENATE BILL NO. 246 

INTRODUCED BY BENGTSON, HIMSL, WINSLOW, BARDANOUVE, 

KEATING, REGAN, J. BROWN, HANSON, DEVLIN, ADDY, 

M. WILLIAMS, ECR, WEEDING, HAGER, DARKO, E. SMITH, 

SWITZER, BRADLEY, MENAHAN, LYNCH, VAN VALKENBURG 

BY REQUEST OF THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY CERTIFICATE OF NEED REQUIREMENTS FOR HEALTH CARE 

FACILITIES; EXTENDING THE TIME THE CERTIFICATE OF NEED LAWS 

ARE IN EFFECT; AMENDING SECTIONS 50-5-101, 50-5-301, 

50-5-302, 50-5-304 THROUGH 50-5-306, 50-5-309, MCA, AND 

SECTION 13, CHAPTER 329, LAWS OF 1983; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-S-101, MCA, is amended to read: 

"S0-5-101. (Temporary) Definitions. As used in parts l 

through 4 of this chapter, unless the context clearly 

indicates otherwise, the following definitions apply: 

(1) ••Accreditation•• means a designation of approval. 

( 2' "Adult day-care center" means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0246/02 

care necessary to meet the needs of daily living. 

(3) "Affected pereene person" means t-he an applicant 

for certificate of need, members a member of the public who 

are--t-o will be served by the proposal~ ~health care 

facili~iee facility located in the geographic area affected 

by the application, ageneiee an agency which es~abiish 

establishes rates for health care facilities, ~ third-party 

payers ~ who reimb~r~e reimburses health care facilities 

in the area affected by the proposal, and-agencies or~ 

agency which pian-or-aseiee plans or assists in planning for 

such facilities,-~ne%~ding-any-agency-q~ali£ying-a~-a-hea%en 

syeeem~-ageney-par~ttant-te-~~tie-MV--er--the--Pabiie--Heaith 

Serv~ee-Aee. 

(4) "Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(5) "Batch" means those letters of intent and 

appii~atio~~--or-a-speeiried-eaeegery-and-within-a-speei~±ed 

reg~on-of-the-etate,-ae-estab±ished-by-deparement--r~%e7 to 

seek appr.oval for new beds or major medical equipment that 

are accumulated during a single hatching period. 

(6) ''Batching period'' means a period, not exceeding 1 

month, estdblished by department rule during which letters 
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of intent for--s~eeiEied--ea~egerie~--ot--new--i~8tit~tion8i 

heaith--~erviees--and-for-speeiEied-regiens-oE-the-state-may 

be to seek approval for new beds or major medical equipment 

are accumulated pending further processing of all letters of 

intent within the batch. 

(7) "Board" means the board of health and 

environmental sciences, provided for in 2-15-2104. 

(8} ••capital expenditure .. means_:_ 

i!l an expenditure made by or on behalf of a health 

care facility that, under generally accepted accounting 

principles, is not properly chargeable as an expense of 

operation and maintenance; or 

(b) a lease\ donation, or comparable arrangement that 

would be a capital expenditure if money or any other 

property of value had changed hands. 

{9) ~certificate of need" means a written 

authorization by the department for a person to proceed with 

a proposal subject to 50-5-301. 

110) "Challenge period" means a period, not exceeding l 

month, established by department rule during which any 

person may apply for comparative review with an applicant 

whose letter of intent has been received during the 

preceding hatching period. 

(11) "Chemical dependency facility'' m~ans a facility 

whose function is the treatment, rehabilitation, and 
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prevention of the use of any chemical substance, including 

alcohol, which creates behavioral or health problems and 

endangers the health, interpersonal ~elat~9nsh~ps, or 

economic function of an individual or the public health, 

welfare, or safety. 

ti:i:tl!ll "Clinical laboratory" means a facility for the 

microbiological, 

radiobioassay, 

serological, 

cytological, 

chemical, hematological, 

immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

tl~t1lll 11 College of American pathologists" means the 

organization 

headquarters 

nationally recognized 

in Traverse 

clinical laboratories upon 

City, 

their 

by that 

Michigan, 

requests 

name with 

that surveys 

and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

tl3t..l!._!l ''Comparative review" means a joint review of 

two or more certificate of need applications w±thin-a-qive~ 

bateh which are determined by the department to be 

competitive in that the granting of a certificate of need to 

one of the applicants would substantially prejudice the 

department's review of the other applications. 

ti4t~ "Construction" means the physical erection of 
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a health care facility and any stage the~eof, including 

ground breaking, or remodeling, replacement, or renovation 

of an existing health care facility. 

t%5t.i.!.§J_ "Department" means the department of health 

and environmental sciences provided for in Title 2, chapter 

15, part 21. 

ti-6tl!ll 11 Federal acts" means federal statutes for the 

construction of health care facilities. 

tl-1-ti!..!l_ "Governmental unit" means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

tTBt.L!..21 "Health care facility 11 or 11 facility 11 means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospices,. hospitals, infirmaries, kidney 

treatment centers, long-term care facilities, mental health 

centers, outpatient facilities, public health centers, 

rehabilitation facilities, and adult day-care centers. 

tT9tllQl "Health maintenance organization" means a 
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public or private organization organ~zed-a~-d~r~n~d-in-4i 

H~s~eT-399e,-as--ameftded which provides or arranges for 

health care services to enrollees on a prepaid or other 

financial basis, either directly through provider employees 

or through contractual or other arrangements with a provider 

or group of providers. 

t~9t-uHealtft--~y~tems--ageneyu-mea"~-an-eft~ity-wh~eh-is 

orgaftized-and-operated-in-the-ma""e~-desc~iheft-in-4~--H7S.e. 

366±-i--and-which-ie-eapabie,-a~-determifted-by-the-~eeretary 

o£--the--Snited--States--department--or--heaith--and---h~man 

~erviees7--or--performi"g-each-of-the-f~net~ons-deseribed-i" 

4%-B~s~e~-366±-%~ 

(21} "Home health agency" means a public agency or 

p~ivate organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

(22) "Hospice" means a coordinated program of home and 

inpatient health care that provides 

palliative 

terminally 

and 

ill 

supportive 

patient and 

care to meet 

his family 

or coordinates 

the needs of a 

arising out of 

physical, psychological, spiritual, social, and economic 

stresses experienced during the final stages of illness and 
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dying and that includes formal bereavement programs as an 

essential component. 

{23) "Hospital" means a facility providing, by or under 

the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(24) "Infirmary .. means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an "infirmary--A" 

inpatient care; 

provides outpatient and 

(b) an "infirmary--B'' provides outpatient care only. 

(25) "Joint commission on accreditation of hospitals 11 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 
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status to any health care facility that it finds meets its 

standards and requirements. 

(26} "Kidney treatment center'' means a facility which 

specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

(27) (a) ''Long-term care facility" means a facility or 

part thereof which 

intermediate nursing 

disability care to 

provides sk il1ed nursing care, 

care, or intermediate developmental 

a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The 

term does not include adult foster care licensed under 

53-5-303, community homes for the developmentally disabled 

licensed under 53-20-305, community homes for physically 

disabled persons licensed under 53-19-111, boarding or 

foster homes for children licensed under 41-3-1142, hotels, 

motels, boardinghouses, roominghouses, or similar 

accommodations providing for transients, students, or 

persons not requiring institutional health care, or juvenile 

and adult correctional facilities operating under the 

authority of the department of institutions. 

(b} "Skilled nursing care•• means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 
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(c) "Intermediate nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) "Intermediate developmental disability care" means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persons with 

related problems~ 

(e) "Personal care" means the provision of services 

and care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

(28) "Major medical equipment" means a single unit of 

medical equipment or a single system of components with 

related functions which is used to provide medical or other 

health services and costs a substantial sum of money. 

(29) "Mental health center" means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of mentally ill patients or the 

rehabilitation of such persons, or any combination of these 

services. 

(30) ''Nonprofit health care facility" means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 
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(31) "Observation bed" means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

(32) "Offer" means the holding out by a health care 

facility that it can provide specific health services. 

(33) "Outpatient facility" means a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

(34) "Patient" means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

{35) "Person'' means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, h~8~th---maint~n8~e~---orqaniration7 or 

governmental unit, whether organized for profit or not. 

(36) "Public health center'' means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

(37) ''Rehabilitation facility" means a facility which 

is operated for the primary purpose of assisting in the 

rehabilitation of disabled persons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evdluation 

-10- SB 246 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0246/02 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

( 38} "Resident 11 means a person who is in a long-term 

care facility for intermediate or personal care. 

(39) "State health plan" means the plan prepared by the 

department p~rs~ant-te-4i-e~s~e~-399m-itattit to project the 

need for health care facilities within Montana and approved 

by the statewide health coordinating council c.. .. d the 

governor. 

50-5-101. 

used in parts 

(Effective July 1, 

1 through 4 of 

1989) Definitions. As 

this chapter, unless the 

context clearly indicates otherwise, the following 

definitions apply: 

( 1) 

( 2) 

"Accreditation 11 

11Adult day-care 

means a designation of approval. 

center" means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

{3) "Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

{4) "Board" means the board of health and 
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environmental sciences, provided for in 2-15-2104. 

(5) "Clinical laboratory" means a facility for the 

chemical, hematological, microbiological, 

radiobioassay, 

serological, 

cytological, immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

{6) "College of American pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

( 7) ''Department.. means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(8) "Federal acts" means federal statutes for the 

construction of health care facilities. 

{9) 11 Governmental unit" means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(10) "Health care facility•• or "facility .. means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 
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for profit or not, used, operated, or designed to provide 

health services, medical treatment, or nursing, 

rehabilitative~ or preventive care to any person or persons. 

The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kidney 

treatment centers, long-term care facilities, mental health 

centers, outpatient facilities, public health centers, 

rehabilitation facilities, and adult day-care centers. 

(11) ''Health maintenance organization'' means a public 

or private organization or9a"~zed-as-defi~~d--i~--4%--~~s~e, 

39&e,--ae--amende~ that provides or arranges for health care 

services to enrollees on a prepaid or other financial basis, 

either directly through provider employees or through 

contractual or other arrangements with a provider or group 

of providers. 

t%Zt-aHeeith-syetem~-ageneyu-meane-an-entity--wnien--is 

organized--end-opereted-±n-the-manner-deseribed-in-4~-H~s~e~ 

399%-i-and-whieh-is-eepae~e,-as-dete~mined-by-the--seeretary 

o£---the--~nited--States--department--oE--hea%tn--and--htlman 

eerviees,-oE-perEorm±ng-eaeh-of-the-fttnet±ons--deeeribed--in 

4~-H757E7-366i-%7 

tT3ti..!.ll "Home health agency" means a public agency or 

private organization or subdivision thereof which is engaged 

-13- SB 246 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0246/02 

in providing home health services to individuals in the 

places where they live~ Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

tl4ti!1.1 "Hospice .. means a coordinated program of home 

and inpatient health care that provides or coordinates 

palliative and supportive care to meet the needs of a 

terminally ill patient and his family arising out of 

physical, psychological, spiritual, social, and economic 

stresses experienced during the final stages of illness and 

dying and that includes formal bereavement programs as an 

essential component. 

tl5tl.!..!l "Hospitalu means a facility providing, by or 

under the supervision of licensed physicians, services for 

medical diagnosis, treatment, rehabilitation, and care of 

injured, disabled, or sick persons. Services provided may or 

may not include obstetrical care, emergency care, or any 

other service as allowed by state licensing authority. A 

hospital has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses~ This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 
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t:t:6t1.!2.1_ "Infirmary" means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an "infirmary--A" provides outpatient and 

inpatient care; 

(b) an "infirmary--B" provides outpatient care only. 

tHtilll "Joint commission on accreditation of 

hospitals" means the organization nationally recogni ed by 

that name with headquarters in Chicago, Illinois, that 

surveys health care facilities upon their requests and 

grants accreditation status to any health care facility that 

it finds meets its standards and requirements. 

tl8tl.!l.l "Kidney treatment center" means a facility 

which specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

tl9tJ...!.!l {a} "Long-term care facility 11 means a facility 

or part thereof which provides skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The 

term does not include adult foster care licensed under 

53-5-303, community homes for the developmentally disabled 

licensed under 53-20-305, community homes for physically 
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disabled persons licensed under 53-19-lll, boarding or 

foster homes for children licensed under 41-3-1142, hotels, 

motels, boardinghouses, roominghouses, or similar 

accommodations providing for transients, students, or 

persons not requiring institutional health care, or juvenile 

and adult correctional facilities operating under 

authority of the department of institutions. 

the 

(b) "Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(c) "Intermediate nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) ''Intermediate developmental disability care" means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persons with 

related problems. 

(e) "Personal care" means the provision of services 

and care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

t'i6t.llll "Mental health center" means a facility 
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providing services for the prevention or diagnosis of mental 

illness, the care and treatment of mentally ill patients or 

the rehabilitation of such persons, or any combination of 

these services. 

t;!itllQ.l "Nonprofit health care 

health care facility owned or operated 

nonprofit corporations or associations. 

facility" 

by one 

means a 

or more 

tiit~ "Observation bed" means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

ti'3tl.ill. 110ffer 11 means the holding out by a health care 

facility that it can provide specific health services. 

ti4t.illl "Outpatient facility 1
' means a facility, 

located in or apart from a hospital, providing, under the 

direction of a licensed physician, either diagnosis or 

treatment, or both, to ambulatory patients in need of 

medical, surgical, or mental care. An outpatient facility 

may have observation beds. 

tiStll!l "Patient" means an individual obtaining 

services, including skilled nursing care, from a health care 

facility. 

t~6t~ .. Person .. means any individual, firm, 

partnership, association, organization, agency, institution, 

corporation, trust, estate, or governmental unit, whether 

organized for profit or not. 
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ti!Ttiltl "Public health center" means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

ti!Stllll "Rehabilitation facility.. means a facility 

which is operated 

the rehabilitation 

for the primary purpose of assisting in 

of disabled persons by 

comprehensive medical evaluations and 

psychological and social services, or vocational 

providing 

services, 

evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

tr~tll!U "Resident" means a person who is in a 

long-term care facility for intermediate or personal care. 

t39ti£ll "State health plan" means the plan prepared by 

the department pnr~nant--to-4~-8oSo€o-399m-~t8tt%t to project 

the need for health care facilities ~ithin Montan.a and 

approved by the statewide health co9rdinating council and 

the governor." 

Section 2. Section 50-5-301, MCA, is amended to read: 

11 50-5-301. (Temporary) When certificate of need is 

required definitions. (1) Unless a person has submitted 

an application for and is the holder of a certificate of 

need granted by the department, he may not initiate any of 

the following~ 

(a) the incurring of an obligation by or on behalf of 
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a health care facility for any capital expenditure, other 

than to acquire an existing health care facility or to 

replace major medical equipment with equipment performing 

substantially the same function and in the same manner, that 

exceeds the expenditure thresholds established in or 

p~~~~ent--to subsection t5t1!l· The costs of any studies, 

surveys, designs, plans, working drawings, specifications, 

and other activities (including staff effortL and 

consulting.!.. and other services) essential t the 

acquisition, improvement, expansion, or replacement of any 

plant or equipment with respect to which an expenditure is 

made must be included in determining if the expenditure 

exceeds the expenditure thresholds. 

(b) a change in the bed capacity of a health care 

facility ~y-%9 through an increase in the number of beds or 

19%,-whieh~ve~-i~-re~s,-±n-any-i-yea~-period-ehrottgh~ 

tit--an-increase-or-decrease-in--the--tot8i--nnmber--o£ 

bed~7 

ti±t-a-redi~tribttt±on-oE-beds-among-variotts-cate~orie~; 

er 

tii±t a relocation of beds from one physica% health 

~facility or site to another;, unless: 

(i) the number of beds involved is 10 or less or 10% 

or less of_th~_l~~ensed beds (if fractional, rounded~~~-~~ 

the nearest whole number), whichever figure is smaller, in 
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any 2-year period; 

(ii) a letter of intent is submitted to the department; 

and 

(iii) the department determines the proposal will not 

significantly increase the cost of care provided or exceed 

the bed need projected in the state health plan; 

(c) the addition of a health service that is offered 

by or on behalf of a health care facility which was not 

offered by or on behalf of the facility within the 12-month 

period before the month in which the service would be 

offered and which will result in additional annual operating 

and amortization expenses of $199,998 $150,000 or more: 

(d) the acquisition by any person of major medical 

equipment, provided such acquisition would have required a 

certificate of need pursuant to subsection (l)(a) or (l)lc) 

of this section if it had been made by or on behalf of a 

health care facility; 

(e) the incurring of an obligation for a capital 

expenditure by any person or persons to acquire 50\ or more 

of an existing health care facility if unless: 

(i} the person fta~-ra±%ed-to-s~bmit-the-not±ee submits 

the letter of intent required by 50-5-302(2); er and 

(ii} the department finds within--39--days-~a£ter--it 

reeei•e~--~he--notice-o~-intent-req~tred-by-59-5-39it3t that 

the acquisition will res~%t-in-a-eha"ge-in-the--serviee~--o~ 
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not significantly increase the cost of ca~e provided or 

increase bed capacity el-the-faei~ity; 

(f) the construction, development, or other 

establishment of a health care facility which is being 

replaced or which did not previously exist or-wh±eh-ie-ee±ng 

replaced~-or, by any person, including another type of 

health care facility. 

(g) the expansion of the geographical service area of 

a home health agency.; or 

(h) the use of hospital beds to provide services to 

patients or residents needing only skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care, as those levels of care are defined in 

50-5-101. 

(2) For purposes of subsection (l)(b), a change in bed 

capacity occurs on the. date new or relocated beds are 

licensed pursuant to part 2 ~f this chapter and the date a 

final decision is made to grant a certificate of need for 

new or relocated .beds, unless the certificate of need 

expires pursuant to 50-5-305. 

t~ti!l For purposes of this see~ion part, the 

following definitions apply: 

~."Health care facility" or 11 facility'' means a 

_!!S?nfederal ambulatory surgical facility, home hea_lth agency, 

hospital, long-term care facility, mental health center with 
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inpatient services, inpatient chemical dependency facility, 

rehabilitation facility with inpatient services, or personal 

care facility. 

(b) (i) ''Long-term care facility" means an entity 

which provides skilled nursing care, intermediate nursing 

care, or intermediate developmental disability care, as 

defined in 50-5-lOl, to a total of two or more persons. 

(ii) The term does not include adult foster care 

licensed under 53-5-303; community homes for the 

developmentally disabled licensed under 53-20-305; community 

homes for physically disabled _Eersons licensed under 

53-19-lll; boarding or foster homes for children licensed 

under 41-3-1142; hotels, motels, boardinghouses, 

roominghouses, or similar accommodations providing for 

transients, students, or persons not requiring institutional 

health care; or juvenile and adult correctional facilities 

opera~il!_g_ under the authority of the department of 

institutions. 

tat.i.£1 "o"iigatiol"' Obligation for capital expenditure" 

does not include the authorization of bond sales or the 

offering or sale of bonds pursuant to the state long-range 

building program under Title 17, chapter 5, part 4, and 

Title 18, chapter 2, part l7~ 

t"t--~---hea!~h---ma±ntenal"'ee--o~goniza~ion--is--to--be 

eol"'~idered-a-heaith--eare--Eaei±ity--exeept--to--the--extent 
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exemp~ed-frem-eerti£ieate-eE-need-req~irements-as-p~eseribed 

in-r~les-adepted-by-the-deparement~ 

t3t--A--proposed--ehange-±n-a-pro;eet-assoe±ated-with-a 

eap±ta~-expenditttre-ttnder-sHbseetien-tlttat--or--tlttbt--for 

whieh--the-department-has-previottsiy-issHed-a-cert±fieate-of 

need-reqtt±res-snbseqHent-eertif±eate-o£-need-rev±ew--±f--the 

ehange-±s-propo~ed-w±th±n-1-year-after-the-date-the-aetivity 

for--wh±eh-the-eap±ta%-expend±tttre-was-granted-a-eertif±eate 

of-need-±s-ttndertaken.-As-ttsed-±n-th±s-sttbseet±on;-a- ~hange 

±n-pro;eet•-±neludes-but-is-not-i±m±ted-to-any-ehange-in-the 

8ed-eapaeity-e£-a--hea%th--eare--faeiiity--as--dese~±bed--±n 

s~bseetioft--tlttbt--and--tne--addition--o~--t~~mination-o£-a 

heaith-care-serv±oe~ 

t4t--ff-a--pe~soft--aeq~±res--en--ex±~tin9--hea%th--ea~e 

raei~i~y--v±thottt--a--eertifieate--o£--need--and-proposes-to 

ehanger-v±thin-i~year-after-the-aeqtl±s±tion,-the-ser~iees-or 

bed-eapae±ty-er--the--hea%th--eare--fae±±±tyr--the--preposed 

ehange-~eqtt±res-a-eertifieate-of-need-i£-on~-wott~d-have-been 

req~ired-ori9inaily-~nder-snbseetion-tittet~ 

(d) "Personal care facility" means an entity which 

provides services and care which do not require nursing 

skills to more than four persons who are not related to the 

owner or administrator by blood or marriage and who need 

some assistance in performing the activities of everyday 

living. The term does not include those entities excluded 

-23- SB 246 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0246/02 

from the definition of "long-ter~ care facility" in 

subsection (b). 

t5t--tetl!l Expenditure th[esholds for certificate of 

need review are established as follows: 

t±t.@l For 

construction of 

acquisition of equipment 

any building nece~~E~ to 

and the 

house the 

equipment, the expenditure threshold is $5967968 $750,000. 

tiitlQl For construction of health care facilities, 

the expenditure threshold is $159,966 $1,500,000. 

tbt--The--department--may--by-r~le-e~tabiish-thresholds 

h~gher--tha~--those--established--±n--s~bseetion--tSttat--i£ 

neee~sary~-and--appropriate--to-aceom9lish-the-ob;eeti¥es-o£ 

this-part.-" 

Section 3. Section 50-5-302, MCA, is amended to read: 

"50-5-·302. (Temporary) Notice of intent -- application 

and review process. (1) The department may adopt rules 

including but not limited to rules for: 

(a) the form and content of ftOtiees letters of intent 

and applications; 

(b) the scheduling and consolidation of reviews o£ 

similar-proposals; 

(c) the abbreviated review of a proposal that: 

(i) does not significantly affect the cost or use of 

health care; 

(ii) is necessary to eliminate or prevent imminent 
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safety hazards or to repair or replace a facility damaged or 

destroyed as a result of fire, storm, civil disturbance, or 

any act of God; 

(iii) is necessary to comply with licensure or 

certification standards; or 

t±vt-has-~een-epproved-by-~he-ie9isiat~re--ptl~s~ent--tc 

the--iong-range--buildin~-program-tlnde~-~itie-i~r-ehapter-5, 

part-4,-and-Title-i8r--ehapter--i,--p8rt--l,--prcviding--the 

~eqi~iative---~ind±ng~---aeeompanying---sueh--approval--1ive 

eonsideration-to-the-eriter±a-o~-58-5-3947--and--~ub;ect--to 

the-prov~sions-o£-59-5-399; 

(iv) would add a health service that is subject to a 

certificate of need review under 50-S-30l{l)(c); 

(d) the format of public informational hearings and 

reconsideration hearings; and 

(e) the establishment of batching periods for 

certificate of need applications for new beds and major 

medical equipment, challenge periods, and the circumstances 

under which applications from different batches may be 

comparatively reviewedr--e~~abiiehment-of-n~w-~erYieee,-snd 

repiaeemene-oE-hea~~h-eare-fae~iit±e~~; and 

i!}_ __ the circumstances under which a certificate of 

need may be approved for the use of_hospital beds to proyide 

skilled f!ursing care, intermediate nursing 9are, or 

intermediate develop~~ntal disability care to patients or 
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residents needing only that level of care. 

(2} At least 30 days before any person or persons 

aeq~~ree acquire or entere enter into a contract to acquire 

50% or more of an existing health care facility, ehe-pereen 

they shall submit to the department and--ehe--appropria~e 

healeh--eystems-a9eney a ne~±ee-of-h±~ letter noting intent 

to acquire the facility and of the services to be offered in 

the facility and its bed capacity. 

(3) Any person intending to initiate an activity for 

which a certificate of need is required shall submit a 

letter of intent to the department. ~he--ietter--o£--±ntent 

mnet-be-piaeed-tn-the-apprepr~ate-bateh,-~r-any~--Any-per~on 

whe-applies-Eo~-eompa~ative-reyiew-by-snbmitt±ng-a-ehaiienge 

letter--o£--±ntent--d~r±ng--the-ehaiienge-per±ed-immediateiy 

foiiow±ng-the-bateh-must-sttbmit--an--appi±eat±on--w±thi~--36 

eays-after-the-elose-of-the-ehailenge-period~ 

i..!l_ If the proposal is fOr n_ew beds or major medic-=!1 

equipment, the department shall place the letter of ~ntent 

in the appropriate batch unless, in the case of beds, the 

~sal is determined to be exempt from review. 

(5) Any person who desires comparative review with a 

~sal in a batch must submit a challenge letter of intent 

at least by the end of the challenge period following the 

hatching period for that batch. 

(6) The department shall~e to each person 
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submitting a letter of intent written notice of the 

deadline for submission of an application for certificate of 

need, which will be no less than 30 days after the notice is 

sent. 

t4t12l Within ±5--ealen~a~ 20 working days after 

receipt of the ~ application, the department shall 

determine whether it is completeo-ff 7 -a£ter-the-l5-days, and 

if the application is found incomplete, the-deper~mene shall 

send a written request to the applicant for the n~ essary 

additional information w±thin-5-working-days. Upon receipt 

of the additional information from the applicant, the 

department shall have 15 working days to determine if the 

application is complete and to send a notice to the 

applicant that the application is complete or incomplete. 

~r-~he-dep8~~ment-f8%%s-to-m8ke~a-de~erm±nat±on--as--to--~he 

eompl~tefte~~-of-the-appiieation-w±th±n-the-preser±bed-15-day 

per±ody--the-appiieatioft-sha±l-~e-deemed-to-~e-eempiete.--~r 

the-appl±e8nt--faiis--to--s~bmit--the--neeessary--additional 

informat±on--req~ested--by-the-department-by-the-deadiine-as 

preseribed-by-department-rHles-for-eonsidering-sHeh-reviews, 

a-new-letter-of-intent-end-eppiication-m~st-be-sHbmitted-and 

the-appl±eation-wili-be-dropped-£rom-the-e~rrent-bateh• The 

request for added information may be repeated as long as the 

information submitted remains incomplete, and the department 

shall have 15 working days after each submission to send a 
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notice that the application is complete or incomplete. 

(8) If a proposal is to undergo comparative review 

with another proposal but the applicant fails to submit the 

necessary additional information requested by the department 

by the deadline prescribed by department rules, the 

application must be dropped from the current batch and 

assigned to the next batching period. 

(9) If the department fails to send the notices within 

the periods prescribed in subsection (7), the application is 

considered to be complete on the last day of the time period 

during which the notice should have been sent. 

t5ti!Ql After an application is designated complete, 

immediate notification must be sent to the applicant and all 

other affected persons regarding the department's projected 

time schedule for review of the application. The review 

period for an application may be no longer than 69 90 

calendar days after the notice is sent ~nle~~-a--hear±~g--i~ 

req~~r~d,--i~-wh~eh-ease-~h~-~eview-m~~~-ee-eempie~ed-wi~hin 

l~9-day~-after-~he-not~ee--is--sent or, if a challenging 

application has been submitted as provided in subsection t3t 

121, within %~6 90 days after the notice has been sent for 

all such challenging applications. A longer period is 

permitted with the consent of all affected applicants. Ail 

eem~ieted--appl~ea~io~~--pe~~aini"~--to-~~tmil8~--type~~~-of 

serviees,-£aeiii~ies,-or-eqHipment-a£fecting-the-~ame~health 
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serv~ee--a~ea--may--8e-eonsidered-in-rela~ion-~o-eaeh-oeftero 

9~rin~-the-review-period-a-p~b%±e-hearing--may--be--heid--ir 

req~ested---by---an---affeeted--pereon--or--when--eon~idered 

appropriate-by-the--departme"e.---S~eh--a--hearing--must--be 

eondueted---pttrsuant---to---the---provis±ons---for--±n£ormai 

proceedings-o£-the-Montana-Administrative-Proeedttre-Aeto 

(11) During the review period a public hearing may be 

held if requested by an affected person or when considered 

appropriate by the department. 

(12) Each completed applicatioO may be considered in 

relation to other applications pertaining to similar types 

of facilities or equipment affecting the same health service 

area. 

t6tl!ll The department shall, after considering all 

comments received during the review period, issue a 

certificate of need, with or without conditions, or deny the 

application. The department shall notify the applicant and 

affected persons of its decision within 5 working days after 

expiration of the review period. 

1!!1 If the department fails to reach a decision and 

notify the applicant of its decision within the deadlines 

established in this section and if that delay constitutes an 

abuse of the department's discretion, the applicant may 

apply to district court for a writ of mandamus to force the 

department to render a decision." 
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Section 4. Section 50-5-304, MCA, is amended to read: 

"50-5-304. (Temporary) Review criteria, required 

findings, and standards. f%t The department shall by rule 

promulgate and utilize, as appropriate, specific criteria 

for reviewing certificate of need applications under this 

chapter, including but not limited to 

considerations and required findings: 

the following 

tetl!l the re%etion~h%p-of-the-healtft-s~rviee~ degree 

to which the proposal being reviewed ~o--the--appiieeble 

fteelth--system~--pieft7 is consistent with the current state 

health plan,--a~d--annttai--impiementation--p~on---dev~ioped 

p~r~~ant--~o--~i~ie--XY-o£-~ne-Pttblie-Heaith-Serviee-Aet7-a~ 

amended; 

tbt--th~--reiationship--o£--serviee~--reviewed--eo--the 

lo~g-range-deveiopment-pienT-if-anyr-oE-the-per~oft-providing 

or-propo~in9-the-~erviee~7 

tetlll the need that the population served or to be 

served by the ~er~iee~ proposal has for the services; 

tdtill the availability of less costly 

quality-equivalent or more effective alternative methods of 

providing such services; 

tetill the immediate and long-term financial 

feasibility of the proposal as well as the probable impact 

of the proposal on the costs of and charges for providing 

health services by the person proposing the health service; 
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tEtill the relationship .and financial impact of the 

services proposed to be provided to the existing health care 

system of the area in which such services are proposed to be 

providedL al'l:d 

1&1 the consistency of the proposal with joint 

planning efforts by health care providers in the area; 

t9t11l the availability of resources, including health 

manpower, management personnel, and funds for capital and 

operating needs, for the provision of services prop jed to 

be provided and the availability of alternative uses of such 

resources for the provision of other health services; 

fhti!l the relationship, including the organizational 

relationship, of the health services proposed to be provided 

to ancillary or support services; 

tit--th@--epeeia±--needs--and--eirettm~tanee~--o~--tho~e 

entit±es--whieh--provide--a--~~bstantiai--portion--oE--thei~ 

serviees--or-reso~rees,-or-both,-to-iftdividHa±s-not-residing 

in-the-hea±th--serviee--areas--in--whieh--the--entities--are 

±oeated--or--in-adiaeen~-heaith-serviee-areaso-Stteh-entities 

may-ineitlde-mediea±-and--other--hea±th--pro~ession--sehoo±sr 

mttitidiseiplinary-eiinies7-and-speeiaity-eenters~ 

t;t--the--epeeial--needs--and--eire~mstanees--of-health 

maintenanee--organizations--for--whieh--assistanee--may---be 

provided--ttnder-~itle-Hf~~-of-the-Ptlblie-Health-Se~viee-Aet~ 

Stleh-needs-and-eirettmstanees-ine±~de-the-needs-of-and--eosts 
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to--members--and-pro;eeted-membe~s-oE-the-hea!th-maintenanee 

organization-in-obtaininq-hea±th-serviees-and-the--potential 

for--a--redttetion--in--the--tlse--of--inpetient--eare--in-the 

eomm~nity-thro~gh-an-e~tensien-of-preventive-heaith-serviees 

end-the--prov~s~on--o£--more--systemat~e--and--eemprehen~~ve 

health-service~. 

tkt--the--speeial-need8-and-eire~mstanees-of-biemedical 

end-behaviora±-researeh-projeets-whieh-are-desi9ned-te--meet 

a-national-need-and-fer-whieh-ioeal-eonditions-o££er-speeiel 

advantaqes: 

t+ti!l in the case of a construction project, the 

costs and methods of the proposed construction, including 

the costs and methods of energy provision, and the probable 

impact of the construction project reviewed on the costs of 

providing health services by the person proposing the 

construction project; and 

tmtl!QJ_ the distance, convenience, cost of 

transportation, and accessibility of health services for 

persons who live outside urban areas in relation to the 

proposal.:-and 

tnt--any---other---eriteriay---reqttired---!indings7 --or 

requirement~-for-reviewing-eertificate-of-need--applications 

eited--in--the--federai--re~~latiens-£o~nd-in-~it%e-4iT-eFRr 

Part-li3r-as-amended~ 

tit--~r-an-ap~±ieat±on-£or-new-long-term-eare-beds-w±li 
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in¥olve-new-er-inerea~ed--~ee--e£--medieaid--~~nd~--~nd--~he 

departaene--o~-eoe~a%-and-rehabili~ation-eervices-determinee 

that-aueh-~ae-weald-eattee--the--state--medteaid--b~dget--~or 

ion~-term--care-£aeilitiea-to-be-exeeeded7-the-department-oE 

hea~th-and-environmental-sciencee-may-impoee-eonditions-on-a 

eertifieate-of-need-for-new-long-term-eare--bedsr--ineiading 

limitation--on--the--n~mber--o£--approved--beds-wh±ch-may-be 

eerti£ied-for-medieaid-patients•--Availabiiity--of--medieaid 

funding-may-be-the-basis-for-impoeing-eonditions-bttt-may-not 

be--the-sole-basis-for-denial-of-a-eertifiea~e-o£-need7--~he 

depar~mefte-may--adopt--r~ies--£er--ehe--imposition--or--s~eh 

eo~d~~ioft~ 7 --b~t--only-i£-~he-~eeretary-o£-the-Snited-Statee 

' 
departmene-o£-heftlth-aftd--httman--serviees--he~--approved--an 

amendment--~o-the-state~s-medieaid-p%an,-adopted-p~r~ttant-to 

4~--Ho5o€o--i396a,--allowing--for--the--impoe±tion--of--etleh 

eond~tions7" 

Section 5. Section 50-5-305, MCA, is amended to read: 

"50-5-305. !Temporary) Period of validity of approved 

application. {1) Unless an extension is granted pursuant to 

subsection t~t 111, a certificate of need shall expire: 

(a) 1 year after it~-ieetlaftee the decision to issue it 

is final if the applicant has not commenced construction on 

a project requiring construction or has not incurred an 

enforceable capital expenditure commitment for a project not 

requiring construction; 
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(b) 1 year £rom after the date the project is 

commenced plus the estimated period of time for completion 

a~ shown in the application if the approved project is not 

complete; or 

(c) when the department determines, after opportunity 

for a hearing, that the holder of the certificate of need 

has violated the provisions of this chapter, rules adopted 

hereunder, or the terms of the certificate of need. 

{2) For purposes of subsection (l)(a), if a 

reconsideration hearing is granted or an appeal filed under 

50-5-306, the final decision will be that following the 

hearing or resolving the appeal. 

titlll The holder of an unexpired certificate of need 

may apply to the department to extend the term of the 

certificate of need for one additional period not to exceed 

6 months. The department may grant such an extension upon 

the applicant's demonstrating good cause as defined by 

department rule. 

t3t1!l The holder of an unexpired certificate of need 

shall report to the department in writing on the status of 

his project at the end of each 96-day 6-month period after 

being granted a certificate of need until completion of the 

project for which the certificate of need was issued.'' 

Section 6. Section 50-5-306, MCA, is amended to read: 

"50-5-306. {Temporary) Right to hearing and appeal. 
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(1) An affected peE$00 may request the department to hold a 

public hearing and to reconsider its decision. The 

department shall grant the request if the affected person 

submits the request in writing shewinq-goed-ee~se-es-defined 

in--r~les--e~op~ed--by--the-department and if the request is 

received by the department within ~9 30 calendar days after 

the initial decision is announced. 

~ The public hearing to reconsider shall must be 

heldT-~f-warranted-o~-req~ired, within ~Q 30 calend r days 

after i~~--req~est the request is received unless the 

requestor agrees to waive the time limit. 

(3} The reconsideration hearing must be conducted 

pursuant to the provisions for informal pcoceedings of the 

Montana Administrative Procedure Act. 

1!l The department shall make its final decision and 

serve the appellant with written findings of fact and 

conclusions of law in support ~hereof of the decision within 

30 days after the conclusion of the reconsidecation hearing. 

tit~ Any affected person may appeal the department's 

final decision to the district court as provided in Title 2, 

chaptec 4, part 7. 

(6) If a petition to appeal the decision is filed, the 

decision must be stayed pending resolution of the appeal ~ 

the_ courts. 

t3t1Jl The department may by rule prescribe in gceater 
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detail the hearing and appellate procedures." 

Section 7. 

"50-5-309. 

Section S0-5-309, MCA, is amended to read: 

(Temporary) Exemptions from cectificate of 

need review. tlt-Exeep~-es-provided-in-sttbseetton-tit,-tne 

reilewift~-8re-exemp~-£rom-eert±f±eate-o£-~eed-re•±ew~ 

t8t--expendieHr~s--by--8--hesith--esre---fee±liey---fo~ 

nenmedie8i-and-nonei±n±eai-£ae±iitie~-=nd-serviee~-~nreiated 

eo--t::he-o·p~ t-dl i:oi. of-- the- heal t::h -e8re-fl!l:e±i it: y- if -a-letter-of 

intent-±s-s~bmitted-p~rs~snt-to-59-5-39~-at--l~est--39--dsys 

p~ier-to-inettrring-an-obii9l!l:t±on-for-eapitel-expendit~res-to 

enabi~--~ft~-d~partmene-eo-determine-whether-the-expendit~re~ 

are-exempt; 

tbt--s ~ project proposed by an agency of state 

govecnment that has been approved by the legislature 

pursuant to the long-range building program under Title 17, 

chapter 5, part 4, and Title 18, chapter 2, part 1~ 

exempt from certificate of need review. 

t%7--E£-the-seeretary-of-the-Hnited--States--department 

of--fteslth--an~--httmen--~erviees-not±f±es-the-stete-that-the 

sanetions-provided-by-section--15~1--of--the--Pttblie--Health 

Serviee--Aet--and--ai±--aets-amendatory-efteret::o-or-eny-other 

£edersi-ststttte-£or-no~eompl±a~ee-w±th--£eder8l--eertificl!l:te 

ef--need--reqnirements-are-to-be-imposed1-th~-depert~ent-may 

by-rnie-reqttire-eert±r±eate--o£--need--review--for--projeets 

exempted-by-sttb~eetion--tlt-thee-ere-otherwise-~tlb;eet- t~-· the 
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previsiona--e£-~his-part•-Any-r~ie-aeepted-by-the-department 

ander-this-s~bseetion-ia-e££eetive-only-~nei~-the--l9th--day 

o£--the--next--reg~lar--%egislative--session--£oilowing--the 

e:doption -o£- the-rtt~e-.•• 

NEW SECTION. Section 8. Fees. (1) There is no fee for 

filing a letter of intent. 

(2) An application for certificate of need approval 

must be accompanied by a fee equaling 0.3% of the capital 

expenditure projected in the application, except that the 

fee may be no less than ssoo. 

(3) With the exception of the department and an 

applicant whose proposal is approved and who does not 

request the hearing, each affected person who is a party in 

a ·reconsideration hearing held pursuant to 50-5-306(1) 

shall pay the department $500. 

( 4) Fees collected under this section must be 

deposited in the state general fund. 

Section 9. Section 13, Chapter 329, Laws of 1983, is 

amended to read: 

"Section 13. Effective dates. 

effective on passage and approval, with 

dates. 

(1) This 

delayed 

act is 

effective 

(2) On July l, !98~ 1989, 50-5-301, 50-5-302, and 

50-5-304 through 56-5-398 50-5~~· MCA, and ~~et~on~--6 

tkrott~h-i9 section 9 hereof are repealed unless reenacted by 
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the legislature. 

(3) On July 1, %987 1989, 50-5-101, MCA, is amended by 

deleting subsections (3), (5), (6), t9t• (8) through (10), 

tl3t7 (14), 1l2lL and t~7t ~ unless reenacted by the 

legislature. 

(4) On July 1, ~98~ 1989, 50-5-106, MCA, is amended to 

read as follows, unless reenacted by the legislature: 

"50-5-106. Records and reports required of health care 

facilities -- confidentiality. Health care facilities shall 

keep records and make reports as required by the department. 

Before February 1 of each year, every licensed health care 

facility shall submit an annual report for the preceding 

calendar year to the department. The report shall be on 

forms and contain information specified by the department. 

Information received by the department or board through 

reports, inspections, 

be disclosed in a 

or provisions of parts 1 and 2 may not 

way which would identify patients. A 

department employee who discloses information which would 

identify a patient shall be dismissed from employment and 

subject to the provision of 45-7-401, unless the disclosure 

was authorized in writing by the patient, his guardian, or 

his agent. Information and statistical reports from health 

care facilities which are considered necessary by the 

department for health planning and 

activities will be made available 
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1 

2 

health planning agencies within the state."" 

NEW SECTION. Section 10. Codification 

SB 0246/02 

instruction. 

3 Section 8 is intended to be codified as an integral part of 

4 Title 50, chapter 5, part 3, and the provisions of Title SO, 

5 

6 

7 

8 

chapter 5, part 3, apply to section a. 

NEW SECTION. Section 11. Extension of authority. 

existing authority of the department of health 

environmental sciences to make rules on the subject of 

Any 

and 

the 

9 provisions of this act is extended to the provisions uf this 

10 act. 

11 NEW SECTION. Section 12. Saving clause. This act does 

12 not affect rights and duties that matured, penalties that 

13 were incurred, or proceedings that were begun before the 

14 effective date of this act. 

15 NEW SECTION. Section 13. Severability. If a part of 

16 this act is invalid, all valid parts that are severable from 

17 the invalid part remain in effect. If a part of this act is 

18 invalid in one or more of its applications, the part remains 

19 in effect in all valid applications that are severable from 

20 the invalid applications. 

21 NEW SECTION. Section 14. Effective date. This act is 

22 effective June 30, 1987. 

-End-
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STANDING COMMITTEE REPORT 

HOUSE MARCH 24, 19ll-

Mr. Speaker: We, the committee on 
HUMAN SERVICES AND AGING 

report ___ SENA'l'E BILL NO. 246 

iJ as amended 
{] dO p(ISS 

L J do not pass 
~be concurred in t-7~-r~ 
LJ be not concurred~~~ D statement of intent attached 

-- ----
REP. R. BUDD GOULD, 1. Page 10, line 13. 

Following: "organization," 
Insert: "preferred provider organization, '' 

2. Page 10. 
Following: line 14 
Insert: "(36) "Preferred provider organization" means an 

organization that contracts with health care providers to 
pay the entire cost of health care services provided to 
enrolled members who have prepaid for those services and 
that may pay for a portion of the services provided to an 
enrollee by a noncontract health care provider." 

Renumber; subsequent subsections 

3. Page 17, line 21. 
Following: "estate," 
Insert: "health maintence organization, preferred provider 

organization," 

4. Page 17. 
Following: line 22 
Insert: '"(26) ''Preferred provider organization" means an 

organization that contracts with health care providers to 
pay the entire cost of health care services provided to 
enrolled members who have prepaid for those services and 
that may pay for a portion of the services provided to an 
enrollee by a noncontract health care provider.'' 

Renumber: subsequent subsections 

S.Page 20, line 9 
Strike: "$100,000" 
Insert: "$150,000" 

Chairman 

THE BILL IN THE HOUSE OF REPRESENTATIVES J REP. WINSLOW IS CARRYING 

7A· 

~ 
___ _'f!!~l!!? __ readmgcopy\ B~UE _) 

color 

' 

l 

~ 
CJ 

STATEMENT OF INTENT 
SENATE BILL 246 

~enate B1~~ No. 246 
March 24, 1987 
Page 2 of 2 

House Health and Human Services Committee 

A statement of intent is prepared for this bill because the 
committee felt it was necessary to insure compliance with 
~egislative intent in furtherance of the extension of rulemaking 
authority provided in section 11. 

The legislature contemplates that the department of health 
and environmental sciences will continue to monitor the effects 
of certificate of need and other factors that control capital 
expenditures and development of health care service capacity. By 
December 1, 1988, the department must provide for the 1989 
legislature an evaluation of the need to continue the certificate 
of need program beyond June 30, 1989, and identify any 
alternative legislation that would be needed if certificate of 
need were to be discontinued. It is also this committee's intent 
that the legislative audit committee review, and if possible, 
make a performance audit, of the certificate of need process and 
make its recommendation to the 1989 legislature. 

_) ~ 



COMMITTEE OF THE WHOLE AMENDMENT 

HOUSE 3-27-87 
DATE 

8·45 
TIME 

3rd reading copy I blue 1 as follows: 
Color 

AMENDING THE HOUSE HUMAN SERVICES STANDING COMMITTEE REPORT 
DATED 3-24-87, WHICH AMENDED SB 246 
1) Strip Amendments No. 1, 2, 3, and 4 in their entirety 

AMENDING THE 3RD COPY, BLUE 
2) Page 10, line 13. 
Following: "estate," 
Strike: "health maintenance organization," 

) (ADOPT -. --=--- k\~ 
REJECT ........................ J ..................................................... . 

Rep. Kitselman 


