SENATE BILL NO. 241

INTRODUCED BY KEATING, SANDS, GAGE, MERCER

BY REQUEST OF THE DEPARTMENT QF JUSTICE

JANUARY 28, 1987

FEBRUARY 20, 1587

FEBRUARY 21, 1987

FEBRUARY 23, 1887

FEBRUARY 24, 1987

MARCH 23, 1987

MARCH 28, 1987

MARCH 30, 1987

IN THE SENATE

INTRODUCED AND REFERRED TC COMMITTEE
ON JUDICIARY.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REFORT.
SECOND READING, DO PASS.
ENGROSSING REPORT,.

THIRD READING, PASSED.
AYES, 49; NOES, 0.

TRANSMITTED TO HOQUSE.

IN THE HOUSE

INTRCDUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN.
AYES, 97; NOES, 0.

RETURNED TO SENATE WITH AMENDMENTS.



IN THE SENATE
APRIL 2, 1987 RECEIVED FROM HCUSE.

SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 3, 1987 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.
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INTRODUCED BY

BY REQUESY OF/ff; DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING
WHAT ITEMS ARE SUBJECT TO FORFEITURE BECAUSE OF THEIR
CONNECTION TO DANGEROUS DRUG OFFENSES; PROVIDING FOR
DISPOSITION TO THE ATTORNEY GENERAL, FOR DRUG  LAWS
ENFORCEMENT AND EDUCATION PURPOSES, OF THE NET PROCEEDS OF
THE SALE OF ITEMS SEIZED THROUGH THE EFFORTS OF STATE
EMPLOYEES; AND RAMENDING SECTIONS 17-7-502, 44-12-102, AND

44-12-206, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 44-12-102, MCA, is amended to read:
"44-12-102. Things subject ¢to forfeiture. (1) The

following are subject to forfeiture:
fa) all conerclled substances that have been

manufactured, distributed, prepared, cultivated, compounded,

processed, or possessed in violation of Title 45, chapter 9;
(b) all money, raw materials, products, and equipment

of any kind that are used or iﬁtended for use in

manufacturing, preparing, cultivating, compoﬁnding,
processing, delivering, imparting, or exporting any

controlled substance in viclation of Title 45, chapter 9,
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LC 1119/01

except items wused or intended for use in connection with
quantities of marijuana in amounts less than 250 grams;

(¢} except as provided in subsection (2)td), ali
property that is used or intended for use as a container for
anything enumerated in subsection (l)(a) or (l)(b};

(d) except as provided in subsection (2), all
conveyances, including aircraft, vehicles, and vessels:

(i) which are used or intended for use in unlawfully
transporting or in any manner facilitating the
transportation of anything enumerated in subsecticn (1)({a)
or (1)(b) for the purpose of sale or receipt oE'such thing;

(11} in which a controlled substance 1is unlawfully
kept, deposited, or concealed; or

(iii) in which a <controlled substance is unlawfully
possessed by an occupant;

(e} all books, records, and research products and
materials, including formulas, microfilm, tapes, and data,
that are used or intended for use in violation of Title 45,
chapter 9;

{f£) all drug paraphernalia as defined in 45-10-101;
and

(g) everything-of-vaitue-furnished-or--intended--to—-be
fneniahed---tn-———-exchange—-for-—a--contraticd--substance—-in
viotarton-of-Frtte-457-chapter-9:-ati-proceeds-traceable--to

such-an-exchange;-and-ati-meney;-negetiabie-inatruments;-and

o INTRODUCED BILL
SEB -2/
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securities--used--or--intended--to-be-psed-to-factiittate-any

viotation-of~Firte-457--chaprer--97 any real or personal

property acquired, maintained, or produced by means of or as

a result of a viclation of Title 45, chapter 9;

(h) any real or personal property constituting or

derived from proceeds obtained directly or indirectly by

viclation of Title 45, chapter 9; and

{1) any real or personal property that assisted,

facilitated, or was used or intended for use in the

commission of a viclation cf Title 45, chapter 9.

{2) t(a) No conveyance used by a person as a common
carrier in the transaction of business as a common carrier
is subject. to forfeiture :.der this section unless it
appears that the owner or other person in charge of the
conveyance is a consenting party or privy to a violation of
Title 45, chapter 9.

(b} No conveyance is subject to forfeiture under this
section because of any act or omission established by the
owner of the conveyance to have been committed or omitted
without his knowledge or consent.

(c) A forfeiture of a coﬁveyance encumbered by a bona
fide security interest is subject to the interest of the
secured party if he neither had knowledge of nor consented
to any violatien of Title 4%, chapter 9.

(d} No conveyance or container is subject to
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forfeiture under this section if it was used or intended for
use in transporting less than 250 grams of marijuana."

Section 2. Section 44-12-206, MCA, is amended to read:

"44~12-206. Disposition of proceeds of sale. {1)
Whenever property is seized, forfeited, and sold under the
provisions of this chapter, the net proceeds of the sale
must be distributed as follows:

fa} to the helders of security interests who have
presented proper proof of their claims, if any, up to the
amount of their interests in the property;

{b) the remainder, if any, to the county treasurer of
the county in which the property was seized, who shall
establish and maintain a drug forfeiture $£und account and
deposit the remainder into the #fumd account, except as
provided in sabseetton subsections (l)(c) through (l)(e):

(c) 1Lif the property was seized within the corporate
limits of a city or town by a law enforcement agency of that
city eor town, the remainder, if any, to the city or town
treasurer, who shall establish and maintain a drug
forfeiture £und account and deposit the remainder into the

funds account, except as provided in subsections {l}(d} and

(1){e):

(d) if the property was seized by an employee of the

state, the remainder, if any, to the account established in

subsection (3), except as provided in subsection {1){e); and

—-4-
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(e) if the property was seized as a result of the

efforts of more than one law enforcement agency, the

remainder, if any, to the accounts required by this

subsection (1}, pro rata in the proporticns_represented by

the agencies' expenses cof investigation, as determined by

the attorney general.

(2) All proceeds from any source that are deposited

into a county, c¢ity, or town drug forfeiture fund account

must in each fiscal year be appropriated to, and remain
available until expendéd by, the confiscating agency for

drug laws enforcement and education concerning drugs.

(3) There is_an account in the state special revenue

fund. Net proceeds deposited in the account under

subsections (l)(d) and (1)(e) because the property sold was

seized by an employee of the state are appropriated, as

provided in 17-7-502, to the attorney general for drug laws

enforcement and education concerning drugs.”

Secticn 3. Section 17-7-502, MCA, is amended to read:

"17-7-502. Statutory appropriations -- definition --
requisites for validity. (1) A statutery appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment,

{2} Except as provided in subsection (4), to be

effective, a statutory appropriaticn must comply with both
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{a)
listed in

{b)

LC 1119/01

The law containing the statutory authority must he

subsection (3).

The law or portion of the law making a statutory

appropriation must specifically state that a statutory

appropriation is made as provided in this section.

(3)
statutory
ta)
(b}
{c}
{d)
(e)
(f)
(g)
(h)
(i)
(i)
(k)
(1)
{(m)
(n)
(o}
(p}

(q)

The following laws are the
appropriations:
2-9-202;
2-17-105;
2~18-812;
10-3-203;
10-3-312;
10-3-314;
10-4-301;
13-37-304;
15-31-702;
15-36-112;
15-70-101;
16-1-404;
16~1-410;
16-1-411;
17-3-212;
17-5-404;

17-5-424;

only laws containing
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(r) 17-5-804;

(s) 19-8-504;

(t) 19-9-702;

(u} 19-9-1007;

(v) 19-10-205;

(w) 19-10-305;

{x) 139-10-506;

{y) 19-11-512;

(z) 19-11-513;

(aa) 19-11-606;

(bb) 15-12-301;

(cc) 19-13-604;

(dd) 20-6-406;

(ee) 20-8-111;

(Ff) 23-5-612;

(gg) 17-51-501;

{hh) 44-12-206;

thhy(ii)
t#39(33)
339 Lkk)
thiy(11)
+134(mm)
tmmy(nn)
trnny (00}
teo} (pp)

53-24-206;
75-1-1101;
75-7-305;
80-2-103;
80-2-228;
90-3-301;
90-3-302;

90-15-103;

and

LC 1119/01
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tppr({qg) Sec. 13, HB 861, L. 1985.

(4) There i3 a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying.,
and securing all bonds, notes, or other cohligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bends or notes have statutory appropriation authority for
such payments."

NEW SECTION. Section 4. Extension of authority. Any
existing authority of the department of justice to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

~End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB241, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act revising and clarifying what items are subject to forfeiture because of their connection to dangerous drug
offenses, providing for disposition to the Attorney General for drug laws enforcement and education purposes of
the net proceeds of the sale of items seized through the efforts of state employees.

FISCAL IMPACT:
Due to many variables that can not be accurately determined a fiscal impact can not be presented.

(7[-&\. DATE 2/3/?2 pate 2-3 -&7

AVID L., HUNTER,{AUDGET DIRECTOR
Office of Budget and Program Planning

Fiscal Note for SBEA1, as introduced.
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NOQ. 241
INTRODUCED BY KEATING, SANDS, GAGE, MERCER

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING
WHAT ITEMS ARE SUBJECT TQ FQORFEITURE BECAUSE OF THEIR
CONNECTION TO DANGEROUS DRUG OFFERSES; PROVIDING FOR
DISPOSITION TO THE ATTORNEY GENERAL, FOR DRUG LAWS
ENFORCEMENT ANB--EBUEATION PURPOSES, OF THE NET PROCEEDS QF
THE SALE OF ITEMS SEIZED THROUGH THE EFFORTS OF STATE
EMPLOYEES ; AND AMENDING SECTIONS i?-7-5827 44-12-102,

44-12~-205, AND 44-12-206, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 44-12-102, MCA, is amended to read:
"44-12-102. Things subject to forfeiture. (1) The

following are subject to forfeiture:

{a) all controlled substances that have been
manufactured, distributed, prepared, cultivated, compounded,
processed, or possessed in violaticn of Title 45, chapter 9;

(b) all money, raw materials, products, and equipment
of any kind that are used or intended for wuse in
manufacturing, preparing,

cultivating, compounding,

processing, delivering, importing, or exporting any

controlled substance in violation of Title 45, chapter 9,
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except items used or intended for use in connection with
quantities of marijuana in amounts less than 250 grams;

{c) except as provided in subsection (2)(d)}., all
property that is used or intended for use as a container for
anything enumerated in subsection (1l)(a) or (1l)(b}:

(d) except as provided in subsection (2), alil
conveyvances, including aircraft, vehicles, and wvessels:

{i} which are used or intended for use in wunlawfully
transporting or in any manner facilitating the
transportation of anything enumerated in subsection (1)(a)
or (1){b) for the purpose of sale or receipt of such thing:;

{ii) in which a controlled substance is wunlawfully
kept, deposited, or concealed; or

(iii) in which a controlled sgsubstance is unlawfully
possessed by an occupant;

(e) all bocks, records, and research products and
materials, including formulas, microfilm, tapes, and data,
that are used or intended for use in violation of Title 45,
chapter 9;

{£) all drug paraphernalia as defined in 45-10-101;
and

(g) everything-of-vatue-furnished-or--intended--to—-be
furnished-—-in---exchange——-for--a—-controtied--subatance——in
vistation-of-Pitie-45;-chapter-9r-ati-proceeds-traceabis--to

such-an—-exchange;-and-ati-moneyr-negotiablie-inatrumentsy—and

-2- SB 241

SECOND READING
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seeurities——-used-—-or--intended—-to-be-used-to-faciiitate-any

vietation-of-Freie—d5y-—chapter--93 any real or personal

property acquired, maintained, or produced by means of or as

a result of a vicolation of Title 45, chapter §;

{h) any real or personal property constituting or

derived from proceeds obtained directly or indirectly by

violation of Title 45, chapter 9; and

{i) any real or personal property that assisted,

facilitated, or was used or intended for use in the

commisgion of a viclation of Title 45, chapter 9.

(2) (a) No conveyance wused by a person as a common
carrier in the transaction of business as a common carrier
is subject to forfeiture under this gection unless it
appears that the owner or other person in charge of the
conveyance 1is a consenting party or privy to a violation of
Title 45, chapter 9.

{b) No conveyance is subiect to forfeiture under this
section because of any act or omission established by the
owner of the conveyance to have been committed or omitted
without his knowledge or consent.

(c) A forfeiture of a conveyance encumbered by a bona
fide security interest is subject to the interest of the
secured party if he neither had knowledge of nor consented
to any violation of Title 45, chapter 9.

(d) No conveyance or vonLadiler is subject to

-3~ SB 241
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forfeiture under this section if it was used or intended for
use in transporting less than 250 grams of marijuana."

SECTION 2. SECTION 44-12-205, MCA, 1S AMENDED TO READ:

"44-12-205. Disposition of property following hearing.
(1) If the c¢ourt finds that the property was not used for
the purpese charged or that the property listed in
44-12-102(1)(g) was used without the knowledge or consent of
the owner, it shall order the property released to the owner
of record as of the date of the seizure.

(2) If the cou.t finds that the property was used for
the purpose charged and that the property listed in
44-12-102(1)(g) was used with the knowledge or consent of
the owner, the property shall be disposed of as follows:

{a) 1If proper proof of his claim is presented at the
hearing by the holder of a security interest, the court
shall order the property released to the holder of the
security interest if the amount due him is equal to or in
excess of the value of the property as of the date of
seizure, it being the purpose of this chapter to forfeit
only the right, title, or interest of the owner. If the
amount due the holder of the security interest is less than
the value of the property, the property must be s0l1d at
public auction by the sheriff of the county in which the
seizure was made in the same manner provided by law for the

sale of property under execution or the state may return the

-4- SB 241
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property to the holder of the security interest without
proceeding with an auction.

{b) If no claimant exists and the confiscating agency
wishes to retain the property for its official use, it may
do gso. If such property is not to be retained, it must be
sold as provided in subsection (2)(a).

{c) If a claimant who has presented proper proof of
his claim exists and the «confiscating agency wishes to
retain the property for its official use, it may do so
provided it compensates the claimant in the amount of the
security interest outstanding at the time of the seizure.

(3) In making a disposition of property under this

chapter, the court may take any action to protect the rights

of innocent perscns,”

Section 3. Section 44-12-206, MCA, is amended to read:

"44-12-206. Disposition of proceeds of sale. {1)
Whenever property is seized, forfeited, and scld under the
provisiocns of this chapter, the net preceeds of the asale
must be distributed as follows:

(a) to the holders of security interests who have
presented proper proof of their claims, if any, up to the
amount of their interests in the property;

{b) the remainder, if any, to the county treasurer of
the county in which the property was seized, who shall

establish and maintain a drug forfeiture £und account and

—5- SB 241
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deposit the remainder into the é6umd account, except as
provided in subsestisn subsections {1)(c) through (1) (e):

{(c) if the property was seized within the corporate
limits of a city or town by a law enforcement agency of that
city or town, the remainder, if any, to the city or town
treasurer, who shall establish and maintain a drug
forfeiture fumd account and deposit the remainder into the
fun#> account, except as provided in subsections (1){d) and
{ijife);

(d) if the property was seized by an employee of the

state, the remainder, if any, to the account established in

subgection (3), except as provided in subsection {l)(e); and

(e} if the property was seized as a _result of the

efforts of more than one law enforcement agency, the

remainder, if any, to the accounts required by this

subsection (1), pro rata in the proportions tepresented by

the agencies' expenses of investigation, as determined by

the attorney general.

(2) All proceeds from any source that are deposited

into a county, city, or town drug forfeiture €am& account

must in each fiscal year be appropriated to, and remain
available until expended by, the confiscating agency for

drug laws enforcement and education concerning drugs.

{3) Phere--is NET PROCEEDS RECEIVED UNDER SUBSECTIONS

{1)(D) AND (1)(E) MUST BE DEPOSITED IN an account in the

-6~ SB 241
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state special revenue fundw=-Neb-proceeds-deposited-in-the

aecount-under-subsections——{i}{dy——and--tijtey-—-because——the

property--soid--was--seired-—by-an-empioyee-ocf-the-atate-are

apprepriated;-as--provided-—-in--13-7-5827--to--the--Attorney

general——-for—-drug-iaws—enforcement-and-education-concerning

drugss TO TEE CREDIT OF THE DEPARTMENT OF JUSTICE. THE

DEPARTMENT MARY EXPEND THE MONEY 1IN THE ACCOUNT, AS

APPROPRIATED BY THE LEGISLATURE, ONLY FOR PURPQSES OF

ENFORCEMENT OF DRUG LAWS."

Section-37--Section-17-7-5827-MEA7-ts-amended-to-—-read:
433-F-58F+--Seatutory-——appropriations----— definttion———
reguisices-for-vatidieyr--tij-A-statutory-—-appropriation—-is
an--appropriation--made—-by--permanent--iaw-—-that-authorizes
apending-by-a-state-agency-without—the-need-for--a--btennial
tegisiarive-appropriation-sr-budget-amendment
t2}--Except--as--provided—-in--subssction——td};--te-—-be
effectiver—a-statntory-appreopriation-must-compty--with——beth
of-the-foltowing-provisionsas
tay-—The-taw-econtaining-the-statntary-anthority-muse-be
tisted-in-subsection-{3)~ |
+b}-—-Phe-—itaw--or-portion-cf-the-iaw-making-a-statutory
appropriation—-mast--speecificatly--state--that-—a--statukery
appropriatisn-is-made-as-previded-in-this-seetcions
1t33--Ffhe—-fotiowing-—-iaws--are-the-onty-taws-containing

statutcry-appropriationas

-1~ SB 241
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tay--2-9-282+
thy--2-13-185;
tey-——2-18-8125
tdy--10-3-283+
tey--18-3-3:2;
t£3--18-3-3%4;
tgy—-10-4-38%;
thy--13-37-3047
+33--15-31-F025
+454--15-36~-112+
tky--15-76-10%7
tiy-~16-1-484;
tmy—-6-1-418+
tny--16-:-413+
toy--13-3-212+
+pt--17-5-4045
tq¥--17-5-434+
try--37-5-804+
t8y--39-8-5047
tEy--29-9-7825
tuy—-19-9-16807:
tv}--19-28-2057
twy--%9-30-305+
tx¥--19-10-5067

tyy——-19-331-5312;

SB 0241/02
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t2¥y-—-19-1%3:-533¢
taay-19-13-6667
thb}-19-12-36%+
teey-19-13-604;
tddy—28-6-406T
teey—26-8-231;
tEEy-23-5-6125
t99¥-37-53-6508%17
thhy—44-12-286+

thh}{i$y-53-24-206+

t1E¥¢443-F5-2-2¥0%7

+44Ythkk¥-75-7-305+

thky{i)y-06-2-1035

titytmmy-86-2-220+

tmmyfnny-28-3-361;

tnny{os)-90-3-382;

{ooytppt-26-15-163;-and

tppitggql-Sees-23;~HB-0861y-b7-1985+

t4y--Phere-is-a--statutory--appropriation—-to--pay-—-the
principal;-intereaty-premiums;-and-costs-sf-tasningr-payingsy
and-securing-aii-bonds; notesy-er-ecther-obiigations;-as-dues
that-have-been-authorized-and-issued-pursuant-to-the-laws-cof
Montanar---Agenciea—--that---have--entered--into--agreementsa
auvthorized--by—~the--ltaws--sf--Montana--to--pay--the-—-atate

treasurery——for--deposit-in-acecordance-with-17-2-:61-threugh

-9- 5B 241
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13-2-1077-as-determined-by-the-state-—treasurerr—-an--amsunt
sufficient——to--pay-the-principat-and-interest-as-due-on-the
bonds-or-notes-have-statutoery-—-apprepriation--autheriety—-for
such-paymentsc®

NEW SECTION. Section 4. Extension of authority. Any
existing authority of the department of Jjustice to make
rules on the subject of the provisions of this act is
extended to the prowvisions of this act.

-End-

~10- SB 241
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SENATE BILL NO. 241
INTRODUCED BY KEATING, SANDS, GAGE, MERCER

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING AND CLARIFYING
WHAT ITEMS ARE SUPJECT TC FORFEITURE BECAUSE OF THEIR
CONRECTION TO DANGEROUS DRUG OFPENSES; PROVIDING FOR
DISPOSITION TO THE ATTORNEY GENERAL, FOR DRUG LAWS
ENFORCEMENT ANP--EDUEAPION PURPOSES, COF THE NET PROCEEDS OF
THE SALE OF ITEMS SEIZED THROUGH THE EFFORTS OF STATE
EMPLOYEES; AND AMENDING SECTIONS 17-7-5827; 44-12-102,

44-12-205, AND 44-12-206, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 44-12-102, MCA, is amended to read:
"44-12-102, Things subject to forfeiture. (1) The

following are subject to forfeiture:

{a) all controlled substances that have been
manufactured, distributed, prepaced, cultivated, compcounded,
processed, or poassessed in violation of Title 45, chapter 9;

(b} all money, raw materlals, products, and equipment
of any kind that are wused or intended for use in
manufacturing, preparing,

cultivatling, compounding,

processing, delivering, importing, or exporting any

controlled substance in violation of Title 45, chapter 9,
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except ltems used or intended for use in connection with
quantities of marijuana in amounts less than 250 grams;

{c) except as provided in subsection ({2)(d}, all
prbperty that is used or intended for use as a container for
anything enumerated in subsection (l)(a) or (l){(b);

(d) except as provided in sgubsection (2), ali
conveyances, including aircraft, vehicles, and vessels:

(i) which are used or intended for use in unlawfully
transporting or in any manner facilitating the
transportation of anything enumerated in subsection (l){a)
or {1)(b) for the purpose of sale or receipt of such thing;

(i1) in which a controlled substance is unlawfully
kept, deposited, or concealed; or

{iii) in whichr a controlled substance is unlawfully
possessed by an occupant;

(e} all books, records, and research products and
materials, including formulas, microfilm, tapes, and data,
that are used or intended for use in viclation of Title 45,
chapter 9;

(£} all drug paraphernalia asa defined in 45-10-1981;
and

(g} everything-of-vatue-furnished-or--intended--to——be
furnished---in---exehange--for—-a--eontratied--subatance--in
viotation-of-Titie-45y-chapter-9;-ati-proceeds-traceablie——te

such-an-exchange;-and-ait-money;-negotiable-instrumentsr—and

-2- SB 241
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securities--uned--or--intended--to-be-unsed-to-facilitate-any

violation-of-Pitie-457--ehapter--97 any real or personal

property acgquired, maintained, or produced by means of or as

a result of a violation of Title 45, chapter 9;

{h) any real or perscnal property constituting or

gerived from proceeds obtained directly or indirectly by

violation of Title 45, chapter 9; and

(i} any real or personal property that assisted,

facilitated, or was used or intended for use in the

commisasion of a violation of Title 45, chapter 9,

{2) (a) No conveyance used by a person as a common
carrier in the transaction of business as a common carrier
is subject to forfeiture under this section unless it
appears that the owner ar other person In charge of the
conveyance la a consenting party or privy to a violation of
Title 45, chapter 9.

{b) No conveyance is subject to forfeiture under this
section because of any act or omission established by the
owner of the conveyance to have been committed or omitted
without his knowledge or consent.

(c) A forfeiture of a conveyance encumbered by a bona
fide security interest is subject to the interest of the
secured party if he neither had knowledge of nor consented
to any violation of Title 45, chapter 9.

(d) No conveyance or container is subject to

-3~ SB 241
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forfeiture under this section if it wag used or intended for
use in transporting less than 250 grams of marijuana.”

SECTION 2. SECTION 44-12-205, MCA, IS AMENDED TQ READ:

"44-12-205. Disposition‘of property following hearing.
(1) If the court finds that the broperty was not used for
the purpose charged or that the property listed in
44-12-102(1)(g) was used without the knowledge or consent of
the owner, it shall order the property released to the owner
of record as of the date of the seizure.

(2) If the court finds that the property was used for
the purpose chargel and that the property listed in
44-12-102{1)(g) was wused with the knowledge or consent of
the owner, the property shall be disposed of as follows:

{a) If proper proof of his claim is presented at the
hearing by the holder of a security interest, the court
shall order the property released to the holder of the
security interest if the amount due him is eqgual to or in
excegss of the value of the property as of the date of
seizure, it being the purpose of this chapter to forfeit
only the right, title, or interest of the owner. If the
amount due the holder of the security interest is less than
the value of the property, the property must be sold at
public auctlion by the sheriff of the county in which the
seizure was made in the same manner provided by law for the

sale of property under execution or the state may return the

_g- SB 241
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property to the holder of the security interest w;thout
proceeding with an auction.

(b} IE no claimant exists and the confiscating agency
wishes to retain the property for its cfficial use, it may
do sc, If such property is not to be retained, it must be
sold ags provided in subsection {2){a).

(c)y If a claimant who has presented proper proof of
his claim exists and the confiscating agency wishes to
retain the property for its official use, it may do so
provided it compensates the claimant in the amount of the
gecurity interest outstanding at the time of the seizure.

{3) In making a disposition of property under this

chapter, the court may take any action to protect the rights

of innocent perscnsg.*

Section 3. Section 44-12-206, MCA, is amended to read:

"44-12-206. Disposition of proceeds of sale. (1)
Whenever property is seized, forfeited, and sold under the
provisions of this chapter, the net proceeds of the sale
must be distributed as follows:

(a}) to the holders of security interests who have
presented proper proof of their claims, if any, up to the
amount of their interests in the property;

{b}) the remainder, if any, to the county treasurer of
the county in which the property was seized, who shall

establish and maintain a drug forfeiture fund account and
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deposit the remainder into the fund account, except as
provided in subsectien subsections (1)(c) through (1lj)(e);

(c} Lf the property was seized within the corporate
limits of a city or town by a law enforcement agency of that
city or town, the remainder, if any, to the city or town
treagurer, who shall establish and maintain a drug
forfeiture fund account and deposit the remainder into the
funds account, except as provided in subsections {1){4d) and
()(e);

{d) if the property was seized by an employee of the

state, the remainder, if any, to the account established in

subsection (3), except as provided in subsection {l)}(e}; and

{e} if the property was seized as a result of the

efforts of more than one law enforcement agency, the

remainder, if any, to the accounts required by thia

subsection {l), pro rata in the proportions represented by

the agencies' expenses of investigation, as determined by

the attorney general.

(2) All proceeds from any source that are deposited

into a county, city, or town drug forfeiture fund account

must in each fiscal year be appropriated to, and remain
available until expended by, the confiscating agency for
drug laws enforcement and education concerning drugs.

(3) Phere--is NET PROCEEDS RECEIVED UNDER SUBSECTIONS

(1){D) AND (1)(E) MUST BE DEPOSITED IN an account in the

~-6- SB 241
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state speclal revenue fundr-Net-proceeds-depasited-in-the

account-under-subsections--t13td}-—and--{i}fe)—-because——the

property—-sold--was—-setzed--by-an-enpioyec-of-the-state-are

appropriated;-as--provided--¢n--13-3-502y~--to-——-the--attorney

general--for--drug-iaws-enforcenent-and-education-concerning

druga: TO THE CREDIT OF THE DEPARTMENT OF JUSTICE. THE

DEPARTMENT MAY EXPEND THE MONEY 1IN THE ACCOUNT, AS

APPROPRIATED BY THE LEGISLATURE, ONLY FOR PURPOSES OF

ENFORCEMENT OF DRUG LAWS,"

Section-3:—-Section-17-7-5827-MEA;-is-amended-to--read:
237-7-562:--Statutory-—-appropriations--—--- definition-—-
requisitea-for-varitditys-—-tiy-A-statutery--appropriation--ias
an--appropriation—-made--by-—permanent—-iaw--that-authorizes
spending-by—a-state—-agency-without-the-need-for--a--bienniat
iegistative—-appropriation-or-budget-amendments
t2y--Breepk--an--provided-—in--subsection--{t4}7——-te--be
effectiver-a-statutory-apprepriation-must-—comply--with--beth
of-the-folitowing-proviaionss
tay--Phe-law-containing-the-statutory-antharity-must-be
l1isted-in-subsection-{t3}-
thy-—Phe-—~iaw--or-portion-of-the-taw-making-a-stacutory
appropriation——-must--specifically--state--that--a--statutory
appropriation-is-made-as-provided-in-this-seetions
‘ t+33--Phe--following--taws--are-the-onty-taws-containing

statutory-appropriations:

-7- SR 241
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tay——2-9-262;

tby--2-23-105;

tey--2-18-83127

td3--18-3-203;

tey--29-3-322;
+63--26-3-31 45
+g9}--30-4-30%;
thy--13-37-364:
ti¥y--15-3x-702;
t53--15-36-1¥2s
thy--15-70-10%7
$33--26-2-4047
tmy--36-1-410;
tn}--16-1-#11;
toy--33-3-2327
tp}-—17-5-404;
tqr—~2F-5-424s
try~--17-5-8047
8}--19-8-504+
te}--29-9-9@2;
tuy—-19-9-1607%5
tvy——19-18-285+
twy--19-16-385+
ty—-29-16-506+
tyy-——19-11-532¢
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t2¥-—-19-12-5237
{aay-19-11-6067
+bby-19-312-30%+
teey-19-13-604;
{dd3-20-6-4667
tee}-20-8-113;
tE€E€Y-23-5-6%2;
t9g9¥-37-5k-563%7

thh)-44-12-2067

thhy{ii)-53-24-2667

tEE¥$993-75-3-238%;

t991¢kek}-75-7-305;

thkytit}-66-2-1635

titytmm}-80-2-2208;

tmm}{nny-98-3-363-

{nn3foo)-96-3-302;

teor{pp)y-96-15-1083r-and

tppitag)-9ees-13;-HB-8617-bs-19686+

t4)--Phere-+s-a-—statntory-——appropriation—-to--pay——the
principaty-interesty-premitumay-and-costs-of-issuingy-payingr
and-securing-ati-bonday;-notear-er-other-obligationsy-as-duey
that-have-been-authorized-and-issued-pursuant-to-the-tawa-of
Montana:-—-Agencies---that—--have--entered--into--agreements
apthorized--by--the-—taws--of--Montana--to--pay--the---state

treasurery-—for--deposit-in-accordance-with-17-2-101-throagh
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17-2-10F7-as-determined-by-rhe-state-—treasurerr--an--amount
sufficient-—te--pay-the-principai-and-interest-as-due-en-the
benda-or-notes-have-statutory--apprépriation--aunthority--for
auch-payments:4

NEW SECTION. Section 4. Extension of authority. Any
existing authority of the department of justice to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

-End-
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_ JUDICIARY
- .. _xéf: We, the committeeon
o SENATE BILL NO. 241
~report

(J do pass EX be concurred in X¥ as amended

[} do not pass O be not concurred in (] statement of intent attached
M\ pd

J/ Chairman

1. Page 3, lines 2 through 4.

Strike: "any" on line 2 through "a result of" on line 4

Insert: "everything of value furnished or intended to be
furnished in exchange for a controlled substance in
violation of Title 45, chapter 9; all proceeds traceable to
such an exchange; and all money, negotiable instruments, and
securities used or intended to be used to facilitate"

2. Page 3, line 4.
Following: "chapter 9;"

Insert: "and"

3. Page 3, line 6.
Strike: "by"
Insert: "from sale of a controlled substance in"

4, Page 3, lines 7 through 10.
Strike: "; and" on line 7 through "chapter 9" on line 10

5. Page 6, line 24,

Following: "RECEIVED"
Insert: "by the state"
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THIRD BLUE ) REP. MERCER WILL CARRY THE BILL!
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