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BY REQYU ﬁ; OF THE DEPARTMENT

INTRODUCED BY

OF SOCIAL AND REHABILITATION SERVICES

A& BILL FOR AN ACT ENTITLED: “AN ACT PROHIBITING A DISTRICT
COURT FROM ORDERING THE PLACEMENT OF OR DELIVERY OF SERVICES
TO A DEVELOPMENTALLY DISABLED PERSON IN COMMUNITY-BASED
SERVICES; REQUIRING THE COURT TO DISMISS PETITIONS
CONCERNLNG TREATMENT AND HABILITATION FOR CERTAIN
DEVELOPMENTALLY DISABLED RESPONDENTS AND TO REFER THE
RESPONDENTS TO THE DEPAkTMEHT OF SOCIAL AND REHABILITATION
SERVICES; AMENDING SECTIONS 53-20-124, 53-20-125, AND

53-20-128, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Court-ordered placement in
community-based services prohibited. Nothing in this part
may be construed as authorizing the placement of and
delivery of services to developmentally disabled persons in
community-based services by court order except as provided
in 53-20-123(4). Placement of persons in community-based
services is governed by 53-20-209.

Sectiocn 2. Section 53-20-124, MCA, is amended to read:

"53-20-124. ©Outcome of evaluation and treatment --
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recommendation for community-based treatment -- hearing. {1}
If, as a result of the evaluation and treatment ordered by
the court, the professional person in charge of the case
recommends a course of habilitation and treatment at the
community level making use of community- and regional-based
services for the developmentally disabled, he shall report
his reccmmendation in writing to the courk. The
recommendation shall be accompanied by a written report
indicating the factual basis for the recommendation and
describing any tests "ot evaluation devices which the
professional person has employed in evaluating -the
respondent. If this course of treatment and habilitation is
agreed to by the parents, guardian, person evaluated,
responsible person, if any, and counsel for the person
evaluated, if any, then this community~based course of
treatment shall be commenced as soon as practicable and the
petition shall be dismissed.

{2) If any of the parties 1listed in the preceding
subsection object to the community-based course of
treatment, they may request the court to conduct a hearing
on the matter. If a responsible person has not yet been
appointed, the court may appoint a responsible person priotr
to the hearing. Notice of the time, date, and place of the
hearing shall be mailed or delivered to all of the parties

listed in the preceding subsection and to the attorney for

2 INTRODUCED BILL
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the parents or guardian, if any. The hearing shall be held
before the court without a Jjury. The rules of civil
procedure shall apply. If the court finds that the
respondent 1is developmentally disabled and in need of
community-based developmental disabilities services, it
shall order-that-the-respondant—undertake-a-communiby-based

course-of -treatment-and-habitiention dismiss the petition

and refer the respondent to the department of social and

rehabilitation services to be considered for plegement in

community-based services according to 53-20-209."

Section 3. Section 53-20-125, MCA, is amended to read:

"53-20~125. Qutcome of evaluation and treatment --
recommendation for treatment at residential facility --
hearing. (1} If as a result of the evaluation and treatment,
either agreed to by the parents, guardian, or the person
himself pursuant to 53-20-120 or ordered by the court, the
professional person in charge of the case concludes that the
person evaluated is seriously developmentally disabled and
recommends that treatment and habilitation be had in &
residential facility on an ext~nded basis, the professional
person shall file his written recommendation and report
with the court and regquest that the court order the
admission. The report shall include the factual basis for
the recommendation and shall describe any tests or

evaluation devices which have bee: employed in evaluating
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the patient. If no responsible person has yet been
appointed, the court may appoint one at this time. If there
is no parent or guardian, the c¢ourt shall appoint a
responsible person. At the request of the respondent, his
parents c¢r guardian, or the responsible person, the court
shall appoint counsel for the respordent.  IF the parents
{or quardian) are indigent and if they request it, the court
shall appoint counsel for the parents or guardian. Hotice
of the recommendation shall be mailed or delivered to the
respandent, his parents or guardian, the responsible person,
next of kin, i/ known, and the attorney Eor the respondent,
if any, and for the parents or guardian, if any.

{2) The respendent, his parents or guardian, the
responsible person, or the attorney for any party may
request that a hearing be had on the recommendation. If a
hearing is requested, the court shall mail or deliver notice
of the date, time, and place of the hearing to each of the
parties 1listed at the beginning of this subsection. The
hearing shall be to the court without jury. The rules of
civil procedure shall apply.

(3) 1If the court finds that the respondent is
seriously developmentally disabled and that available
community-based services are not adequate to protect the
life and physical safety of the person and others or to

provide appropriate treatment and habilitation, it shall

-4-



SN

J

10
11
12
13
14
15
16
17
18
13
20
21
22
23
24

29

LC 1209/01

order the respondent admitted to a residential facility for
an extended course of treatment and habilitation. If the
court finds that the respondent is develcpmentally disabled,
in need of developmental disability services, and eligible

for placement in community-based services and that available

community-based services are adequate to protect the life
and physical safety of the person and cothers and to provide
appropriate treatment and habilitation, it shall asrder-the
respondent-—to--undertake--a-—-community-based---course---of

treatment-—and--habititatien dismiss the petition and refer

the respondent to the department of social and

rehabilitation services to be considered for placement in

community-based services according to 53-20-209. If the

court finds that the respondent 1iIs not developmentally
disabled or is neot in need of developmental disability
services, it shall dismiss the request petition.

(4y If none of the parties notified of the
recommendation request a hearing, the court may issue an
order autherizing the person tc be admitted to the
residential facility for an extended period of treatment and
habilitation or the court may initiate its own inguiry as to
whether the order should be granted. The court may refuse
to authcorize admission of a person to a residential facility
for an extended period of treatment and habilitaticn if such

admission is not in the best interests of the person.”
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Section 4, Section 53-20-128, MCA, is amended to read:

"53-20-128. Extension of admission periocd —-- hearing.
{1) If the professional person in charge of the resident
determines that the admission to the residential facility
should continue beyond the period specified in the court
order, he shall, at 1least 15 days before the end of the
pericd set out in the court order, send written notice of
his recommendation and request for renewal of the order to
the court which issued the order, the resident, his parents
or guardian, the next of kin, if known, the attorney who
most recently represented the resident, if any, and the
responsible person appointed by the court, 1if any. The
recommendation and reguest shall be accompanied by a written
report which shall describe the habilitation plan which has
been undertaken for the resident and the future habilitation
plan which is anticipated by the professional person.

(2) If any persen so notified requests a hearing, the
court shall set a time and place for the hearing and shall
mail or deliver notice to all of the perscons informed of the
recommendation. The hearing shall be conducted in the manner
set out in 53-20-125. If the «court £inds that the
residential admission is still justified, it may order
continuation of the admission to that residential facility
or transfer of the resident to a different residential

facility. If the court finds that the resident is still in
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need of develcpmental disabilities services but does not
tequire residential treatment;-it-shaii-order-an-appropriate
esurse-—of~-communtty-based--habtittatten ory if all parties
are willing for the resident to participate in a
community-based program of habilitation, it shall dismiss

the petition and refer the respondent to the department of

social and rehabilitation services to be considered for

placement in community-based services according to
53-206-~-209., If the need for developmental disabilities
services no longer exists, the court shall dismiss the
petition. The court shall not order continuation of

admission to a residential facility which does not have an
individualized habilitation plan for the resident. In its
order, the court shall make findings of fact on which its
order is based. The court may on its own initiative inguire
concerning the suitability of continuing an admission to a
residential facility."

HEW SECTION. Section 5, Codification instruction.
Section 1 is intended to be codified as an integral part of
Title 53, chapter 20, part 1, and the provisions of section
1 apply to Title 53, chapter 20, part 1.

NEW SECTION. Section 6. Effective date. This act is
effective on passage and approval.

-End-
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 229
INTRODUCED BY MAZUREK
BY REQUEST OF THE DEPARTMENT

OF SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT FROHIBITING A DISTRICT
COURT fRQM ORDERING THE PLACEMENT OF OR DELIVERY QF SERVICES
TO A DEVELOPMENTALLY DISABLED PERSON IN COMMUNITY-BASED
SERVICES; REQUIRING THE COURT TO DISMISS PETITIONS
CONCERNING TREATMENT AND HABILITATION FOR CERTAIN
DEVELOPMENTALLY DISABLED RESPONDENTS ARD TO REFER THE
RESPONDENTS TO THE DEPARTMENT OF SOCIAL AND REHABILITATION
SERVICES: AMENDING SECTIONS 53-20-124, 53-20-125, AND

53-20-128, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY TEE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Court-ordered placement in
community-based services prohibited. Nothing in this part
may be construed as authorizing the placement of and
delivery of services fo developmentally disabled persons in
community-based services by court order except as provided
in 53-20-123(4). Placement of persons in community-based
saervices is governed by 53-20-209,

Sectiocn 2, Section 53-20-124, MCA, is amended to read:

"53.-20-124. Outcome of evalvuation and treatment --
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recommendation for community-based treatment -- hearing. (1)
If, as a result of the evaluation and treatment ordered by
the court, the professional person ia charge o©of the case
recommends a course of habilitation and treatment at the
community level making use of community- and regional-based
services for the developmentally disabled, he shall report
his recommendation in writing to the court. The
recommendation shall be accompanied by a written report
indicating the factual basis for the recommendation and
describing any tests or evaluation devices which the
professional person has employed in evaluating the
respondent. If this course of treatment and habilitation is
agreed to by the parents, guardian, person evaluated,
responsible person, if any, and counsel for the person
evaluated, if any, then this community-based course of
treatment shall be ¢ommenced as soon as practicable and the
petition shall be dismissed.

(2) 1If any of the parties 1listed in the preceding
subsection object to the community-based course of
treatment, they may request the court to conduct a hearing
on the matter. If a responsible person has not yet been
appointed, the court may appoint a responsible person prior
to the hearing. Notice of the time, date, and place of the
hearing shall be mailed or delivered to atl of the parties

listed in the preceding subsection and to the attorney for

—-2- SB 229
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the parents or guardian, if any. The hearing shall be held
before the court without a Jjury. The rules of civil
procedure shall apply. If the court finds that the
respondent is developmentally disabled and in need of
community-based developmental disabilities services, it
shall order-that-the-reapondent-nndertake-a-community-based

course—af-tveatment-and-habititatien dismiss the petition

and refer the respondent to the department of social and

rehabilitation services to be considered for placement in

community—based services according to 53-20-209."

Section 3. Section 53-20-125, MCA, is amended to read:

"53-20-125. Outcome of evaluation and treatment —-
recommendation for treatment at residential facility --
hearing. (1) If as a result of the evaluation and treatment,
either agreed to by the parents, guardian, or the person
himself pursuant to 53-20-120 or cordered by the court, the
professional person in charge of the case concludes that the
person evaluated is seriously developmentally disabled and
recommends that treatment and habilitation be had in a
residential facility on an extended basis, the professicnal
person shall file his written recommendation and report
with the court and regquest that the court order the
admission. The report shall include the factual basis for
the recommendation and shall describe any tests or

evaluation devices which have been employed in evaluating
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the patient. If no responsSible person has yet been
appointed, the court may appoint one at this time. 1iIf there
is no parent or guardian, the court shall appoint a
responsible person. At the reguest of the respondent, his
parents or guardian, or the responsible person, the court
shall appoint counsel for the respondent, If the parents
(or guardian) are indigent and if they request it, the court
shall appoint counsel Eor the parents or guardian. Notice
of the recommendation shall pbe mailed or delivered to the
respondent, his parents or guardian, the responsible person,
next of kin, if known, and the attorney fcr the respondent,
if any., and for the parents or guardian, if any.

(2) The respondent, his parents or guardian, the
responsible person, or the attorney for any Pparty may
request that a hearing be had on the recommendation. ILf a
hearing is requested, the court shall mail or deliver notice
of the date, time, and place of the hearing to each of the
parties listed at the beginning of this subsection. The
hearing shall be to the court without jury. The rules of
civil procedure shall apply.

{3) 1If the court finds that the respondent 1is
seriously developmentally disabled and that available
community-based services are not adeguate to protect the
life and physical safety of the person and others or to

provide appropriate treatment and habilitatien, it shall

—4- SB 229
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order the respondent admitted to a residential facility for
an extended course of treatment and habilitation. 1If the
court finds that the respondent is developmentally disabled,
in need of developmental disability services, and eligible

for placement in community-based services and that available

community-based services are adeqguate to protect the life
and physical safety of the person and others and to provide
appropriate treatment and habilitation, it shall erder~the
respondent--to--undertake--a---community-based---course---of

treatment-—and--habiiivtatiton dismiss the petition and refer

the respondent to the department of social and

rehabilitation services teo be considered for placement in

community-based services according to 53-20-209. If the

court finds that the respondent is not developmentally
disabled or is not in need of developmental disability
services, it shall dismiss the request petition.

(4) If none of the parties notified of the
recommendation reguest a hearing, the court may issue an
order authorizing the perscn to be admitted to the
residential facility for an extended period of treatment and
habilitation or the court may initiate its own inguiry as to
whether the order should be granted. The court may refuse
to authorize admission of a person to a residential facility
for an extended period of treatment and habilitation if such

admission is not in the best interests of the person.”
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Section 4. Section 53-20-128, MCA, is amended to read:

"53-20-128. Extension of admission period -- hearing.
(1} If the professional person in charge of the resident
determines that the admission to the residential Ffacility
should continue beyond the pericd specified in the court
order, he shall, at least 15 days before the end of the
period set out in the court order, send written notice of
his recommendation and request for renewal of the order to
the court which issued the order, the resident, his parents
or guardian, the next of kin, if known, the attorney who
most recently represented the resident, if any, and the
responsible person appointed by the «court, if any. The
recommendation and request shall be accompanied by a written
report which shall describe the habilitaticn plan which has
been undertaken for the resident and the future habilitation
plan which is anticipated by the professional person,

(2) If any person so notified requests a hearing, the
court shall set a time and place for the hearing and shall
mail or deliver notice to all of the persons informed of the
recommendation. The hearing shall be conducted in the manner
set out in 53-20-125. If the court finds that the
residential admission 1is still Jjustified, it may order
continuation of the admission ta that residential facility
or transfer of the resident :to a different residential

facility. If the court finds that the resident is still in

-6~ SB 229
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need of developmental disabilities services but does not
require residential treatmenty-it-shati-order-an-appropriate
eonrse—-of~-community-based--habititation ory if all parties
are willing £or the resident to participate in a
community-based program of habilitation, it shall dismias

the-petition and refer the respondent tc the department of

social and rehabilitation services to be considered for

placement in _community-based services according to

53-20-209. If the PERSON IS PLACED 1IN COMMUNITY-BASED

SERVICES OR IF THE need for developmental disabilities

services no longer exists, the court shall dismiss the
petition. The court shall not order continuation of
admission tc a residential facility which does not have an
individualized habilitation plan for the resident. In its
order, the c¢ourt shall make findings of fact on which its
order is based. The court may on its own initiative inguire
concerning the suitability of continuing an admission to a
residential facility."

NEW SECTION. Section 5. Codification instruction.
Section 1 is intended to be codified as an integral part of
Title 53, chapter 20, part 1, and the provisions of section
1 apply to Title 53, chapter 20, part 1.

NEW SECTION. Section 6. Effective date. This act is
effective on passage and approval.

-End-
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SENATE BILL NO, 229
INTRODUCED BY MAZUREK
B!IREQUEST OF THE DEPARTMENT

OF SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING A DISTRICT
COURT fROM ORDERING THE PLACEMENT OF OR DELIVERY OF SERVICES
TO A DEVELOPMENTALLY DISABLED PERSON IN COMMUNITY-BASED
SERVICES: REQUIRING THE COURT TQ DISMISS PETITIONS
CONCERNING TREATMENT AND HABILITATION FOR CERTAIN
DEVELOPMENTALLY DISABLED RESPONDENTS AND TO REFER THE
RESPONDENTS TO THE DEPARTMENT OF SOCIAL AND REHABILITATION
SERVICES; AMENDING SECTIONS 53-20-124, $3-20-125, AND

53-20-128, MCA; AND PROVIDING AN TMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF MONTANA:

NEW SECTION. Section 1. Court-ordered placement in
community-based services prohibited, Nothing in this part
may be construed as authorizing: the placement of and
delivery of services ;o developmentally disabled persons in
community-based services by court order except as provided
in 53-20-123(4). Placement of persons in community-based
services is governed by 53-20-209.

Section 2. Section 51-20-124,! MCA, is amended to read:

"§3-20~124. OQutcome of evaluation and treatment -~
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recommendation for community-based treatment -- hearing. (1)
If, as a result of the evaluation and treatment ordered by
the court, the professional person in charge of the case
recommends a course of habilitation and treatment at the
community level making use of community- and regional-based
services for the develcpmentally disabled, he shall report
hia recommendation in writing to the court. The
recommendation shall be accompanied by a written report
indicating the factual basis for the recommendation and
describing any tests or evaluation devices which the
profeasional person has employed in evaluating the
respondent. If this course of treatment and habilitation is
agreed to by the parents, guardian, person evaluated,
responsible person, if any, and counsel Ffor the person
evaluated, if any, then this community-based course of
treatment shall be commenced as soon as practicable and the
pecition shall be dismissed.

(2) If any of the parties listed in the preceding
subsection object to the community-based course of
treatment, they may regquest the court to conduct a hearing
on the matter. If a responsible person has not yet been
appointed, the court may appoint a responsible person prior
to the hearing. Notice of the time, date, and place of the
hearing shall be mailed or delivered to all of the parties

listed in the preceding subsection and to the attorney for

-2- SB 229
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the parents or guardian, if any. The hearing shall be held
before the court without & jury. The rules of civil
procedure shall apply. 1E the court finds that the
respondent 1s developmentally disabled and in need of
community-based developmental disabilities services, it
shall eorder-that-the-respondent-undertake-a—-community-based

course—of-treatment-and-habititation dismisas the petition

and refer the respondent to the department of social and

rehabilitation services to be considered for placement in

community-based services according to $3-20-209."

Section 3. Section 531-20-125, MCA, is amended to read:

"53-20-125, OQutcome of evaluation and treatment --
recommendation for treatment at residential facility --
hearing. (1) 1f as a result of the evaluation and treatment,
either agreed to by the parents, guardian, or the person
himgelf pursuant to 53-20-120 or ordered by the court, the
professional person in charge of the case concludes that the
person evaluated is seriously developmentally disabled and
recommends that treatment and habilitation be had in a
regidential facility on an extended basis, the professional
person shall file his written recommendation and report
with the court and reguest that the court order the
admigsion. The report shall include the factual basis for
the recommendation and shall describe any tests or

evaluation devices which have been employed in evaluating
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the patient. If no responsible person has yet been
appeinted, the court may appoint one at this time. If there
is no parent or guardian, the court shall appoint a
regponsible person, At the request of the respondent, his
parents or guardian, or the responsible person, the court
ghall appoint counsel for the respondent. If the parents
{or guardian) are indigent and if they request it, the court
shall appoint counsel for the parents or gquardian. Notice
of the recommendation shall be mailed or delivered to the
respondent, his parents or guaraian, the responsible person,
next of kin, if known, and the attorney for the respondent,
if any, and for the parents or guardian, if any.

{2) The respondent, his parents or guardian, the
responsible person, or the attorney for any party may
request that a hearing be had on the recommendation. If a
hearing is requested, the court shall mail or deliver notice
of the date, time, and place of the hearing to each of the
parties listed at the beginning of this subsection. The
hearing shall be to the ccurt without jury. The rules of
civil procedure shall apply. .

(3) IE the court finds that the respondent |is
seriously developmentally disabled and that available
community-based services are nct adequate to protect the
life and physical safety of the person and others or to

provide appropriate treatment and bhabilitation, it shall

—f- : sB 229
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order the respondent admitted to a residential facility For

an extended courgse of treatment and habilitation. 1f the

court Einds that the respondent is developmentally disabled,
in need of developmental disability services, and eligible

for placement in community-based services and that available

comaunity—-based services are adequate to protect the life
and physical safety of the person and cthers and to provide
appropriate treatment and habilitation, it shall order-the
respondent--to--undertake-—-a---community-based---conrse---af

treatment——-and--habilitation dismiss the petition and refer

the respondent to the department of social and

tehabilitation services to be congidered for placement in

community-based services according to 53-20-209. IE  the

court finds that the respondent is not developmentally
disabled or is not in need of developmental disability
services, it shall dismiss the request petition.

(4) 1IE none of" the parties notified of the
recommendation request a hearing, the .court may issue an
order authorizing the person to be admitted to the
residential facility for an extended period of treatment and
habilitation or the court may initiate its own inquiry as to
whether the order should be granted. The court may refuse
to authorize admission of a person to.a residential facility
for an extended period of treatment and habilitation if such

admission is not in the best interests of the person.”
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Section 4. Section 53-20-128, MCA, is amended to read:

"§3-20-128. Extension of admission period -- hearing.
(1) If the professional person in charge of Lthe resident
determines that the admission to the residential facility
should continue beyond the period specified in the court
order, he shall, at 1least 15 days before the end of the
period set out in the court order, send written notice of
his recommendation and request For renewal of the order to
the court which issued the order, the resident, his parents
or guardian, the next of kin, if known, the attorney who
most recently represented the resident, if any, and the
responsible person appointed by the court, iIf any. The
recommendation and request shall be accompanied by a written
report which shall describe the habilitation plan which has
been undertaken for the resident and the future habilitation
plan which is anticipated by the professional person.

{2) If any person so notified requests a hearing, the
court shall set a time and place for the hearing and shall
mail or deliver notice to all of the persons informed of the
recommendation. The hearing shall be conducted in the manner
set out in 53-20-125. If the court finds that the
residential admission is still justified, it may order
continuation of the admission to that residential facility
or transfer of the resident to a different residential

facility. If the court finds that the resident is still in
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need of developmental digsabilities services but does not
require residential treatmenty-it-shaii-order-an-appropriate
ecourse-——of-~community—based--hebiltitation ory if all parties
are willing faor the resident to participate in a
community-based program of habilitation, it shall désmiss

the-petition and refer the respondent to the department of

social and rehabilitation services to be considered Eor

placement in community-based services according to

53-20-209. If the PERSON IS PLACED IN COMMUNITY-BASED

SERVICES OR IF THE need for developmental disabilities

services no longer exists, the court shall dismiss tﬁe
petition. The court shall not order continuation  of
admission to a residential facility which does not have an
individualized habilitation plan for the resident. In its
order, the c¢ourt shall make findings of Eact on which its
order is based. The courtrnay on its own initiative inguire
concerning the suitability of continuing an admission to a
residential facility."”

NEW SECTIQON. Section 5. Codification instruction.
Section 1 is intenaed to be codified as an integral part of
Title 53, chapter 20, part 1, and the provisions of sgection
1 apply to Title 53, chapter 20, part 1.

NEW SECTION. Section 6. Effective date. This act is
effective on passage and approwal.

-End-
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SENATE BILL NO. 229
INTRODUCED BY MAZUREK
BY REQUEST OF THE DEPARTHMENT

OF SOCIAL AND REHAPILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING A DISTRICT
COURT fROH ORDERING THE PLACEMENT OF OR DELIVERY OF SERVICES
TO A DEVELOPMENTALLY DISABLED PERSON IN COMMUNITY-BASED
SERVICES: REQUIRING THE COURT TO DISMISS PETITIONS
CONCERNING TREATMENT AND HABILITATION FOR CERTAIN
DEVELOPMENTALLY DISABLED RESPONDENTS AND TO REFER THE
RESPONDENTS TO THE DEPARTMENT OF SOCIAL AND REHABILITATION
SERVICES; AMENDING SECTIONS 5131-20-124, 53-20-125, AND

53-20-128, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Court-ordered placement in
community-based services prohibited, Nothing in this part
may be construed as authorizing the placement of and
delivery of services £o developmentally disabled persons in
comunity-based services by court order except as provided
in 53-20-123(4). Placement of persons in community-based
services ia gowverned by 53-20-209.

Section 2. Section 53-20-124, MCA, is amended to read:

"53-20-124. OQutcome of evaluation and treatment --
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recommendation for community-based treatment -- hearing. (1)
iIf, as a result of the evaluation and treatment ordered by
the court, the professional person in charge of the case
recommends a course of habilitation and treatment at the
community level making use of community- and regional-based
services for the developmentally disabled, he shall report
his recommendation in writing to the court, The
recommendation shall be accompanied by a written report
indicating the factual basis for the recommendation and
describing any tests or evaluation devices which the
professional person hag employed in evaluating the
respondent. If this course of treatment and habilitation is
agreed to by the parents, guardian, person evaluated,
responsible person, 1if any, and counsel Ffor the person
evaluated, if any, then this community-based course of
treatment shall be commenced as soon as practicable and the
petition shall be dismissed.

{2) If any of the parties listed in the preceding
subsection object to the community-based course of
treatment, they may request the court to conduct a hearing
on the matter. If a responsible person has not yet been
appointed, the court may appeoint a responsible person prior
to the hearing. Notice of the Lime, date, and place of the
hearing shall be mailed cr delivered to all of the parties

listed in the preceding subsection and to the attorney for

-2- SB 229
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the parents or guardian, if any. The hearing shall be held
before the court without a jury. The rules of civil
procedure shall apply. If the court finds that the
respondent is developmentally disabled and in need of
community-based developmental disabilities services, it
shall eorder-that-the-respondent-undertake-a-community-based

course-oaf-treatment-and-habititation dismiss the peti“ion

and_ refer the respondent to the department of social and

rehabilitation services to be considered for placement in

community-based services according ko 53-20-209."

Section 3. Section 53-20-125, MCA, is amended to read:

"53-20-125. Outcome of evaluation and treatment —-
recommendation for treatment at residential facility --
hearing. (1) If as a result of the evaluation and treatment,
either agreed to by the parents, gquardian, or the person
himself pursuant to $3-20-120 or ordered by the court, the
professional person in charge of the case concludes that the
person evaluated is seriously develeopmentally disabled and
recommends that treatment and habilitation be had in a
residential facility on an extended basis, the professional
person shall Eile his written recommendation and report
with the court and request that the court order the
admission. The report shall include the factual basis for
the recommendation and shall describe anry tests or

evaluation devices which have been employed in evaluating

~-3- S8 229
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the patient. If no responsible persor has yet been
appointed, the court may appeint one at this time. If there
is no parent or guardian, the court shall appoint a
respaonsible person. At the request of the respondent, his
parents or guardian, or the responsible person, the court
shall appeoint counsel for the respondent. If the parents
{or guardian) are indigent and if they request it, the court
shall appoint counsel for the parents or quardian, Notice
of the recommendation shall be mailed or delivered to the
respondent, his parents or gquardian, the responsible person,
next of kin, if known, and the attorney for the respondent,
if any, and for the parents or guardian, if any.

{2} The respondent, his parents or guardian, the
responsible person, or the attcrney for any party may
request that a hearing be had on the recommendation. If a
hearing is requested, the court shall mail or deliver notice
of the date, time, and place of the hearing to each of the
parties 1listed at the beginning of this subsection. The
hearing shall be to the court without jury. The rules of
civil procedure shall apply-

(3) 1If the court finds that the respondent is
seriously developmentally disabled and that available
community-based services are not adequate to protect the
life and physical safety of the person and others or to

provide appropriate treatment and habilitation, it shall

~a- S8 229
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order the respondent admitted to a residential facility for
an extended coutse of treatment and habilitaticon. If the
court Finds that the respondent is developmentally disabled,
in need of developmental disability services, and eligible

for placement in community-based services and that available

community-based services are adequate to protect the life
and physical safety of the person and others and to provide
appropriate treatment and habilitation, it shall erder-the
reaspondent--to--vndertake--a~---community-based---courss---of

treatment--and--habiritation dismiss the petition and cefer

the respondent to the department of social and

rehabilitation services to be considered for placement in

community-based services according to 53-20-209. If the

court finds that the respondent is not developmentally
disabled or is not in need of developmental disability
services, it shall dismiss the reguest petition.

(4) 1If none of the parties notified of the
recommendation request a hearing, the court may issue an
order authorizing the person to be admitted to the
residentlal facility for an extended pericd of treatment and
habilitation or the court may initiate its own inquiry as to
whether the order should be granted. The court may refuse
to authorize admission of a person to a residential facility
for an extended period of treatment and habilitation 1f such

admission is not in the beat interests of the person.”
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Section 4. Section 53-20-12B, MCA, is amended to read:

"53-20-128. Extension of admission period -- hearing.
(1) If the prefessional person in charge of the resident
determines that the admission to the residential facility
should continue beyond the period specified in the court
order, he shall, at least 15 days before the end of the
period set out in the court order, send written notice of
his recommendation and request for renewal of the order to
the court which issued the order, the resident, his parents
or guardian, the next of kin, if known, the attorney who
most recently represented the resident, if any, and the
regsponsible person appointed by the court, if any. The
recommendation and request shall be accompanied by a written
report which shall describe the habilitation plan which has
been undertaken for the resident and the Future habilitation
plan which is anticipated by the professional person.

{(2) If any person so notified requests a hearing, the
court shall set a time and place for the hearing and shall
mail or deliver notice to all of the persons informed of the
recommendation. The hearing shall be conducted in the manner
set out in 53-20-125. If the «court finds that the
residential admission is still justified, it may order
continuation of the admission to that residential facility
or transfer of the resident to a ditferent residential

facility. 1I1f the court finds that the resident is still in
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need of developmental disabilities services but does not
require residential treatmenty—it-shaii-erder-an-appropriate
course——of--communrty-based--habitttatien ory if all parties
are willing Efor the resident to participate in a
community-based program of habilitation, it shall dismiss

the-petition and refer the respondent to the department of

social and rehabilitation services to be considered for

placement in community-based services according to

53-20-209. If the PERSON IS PLACED IN COMMUNITY-BASED

SERVICES OR IF TRE need Eor developmental disabilities

services no longer exists, the court shall dismiss the
petition. The court shall not order continuation of
admission to a residential facility which does not have an
individualized habilitation plan for the resident. In its
order, the court shall make findings of fact on which its
order is based. The court may on its own initiative inquire
concerning the suitability of continuing an admission to a
residential facility."

NEW SECTIOM. Section 5. Codification instruction.
Sectlon 1 is intended to be codified as an integral part of
Title 53, chapter 20, part 1, and the provisions of section
1 apply to Title 53, chapter 20, part 1.

NEW SECTION. Section 6. Effective date. This act is
effective on passage and approval.

~End-
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