SENATE BILL NO. 228
INTRODUCED BY VAN VALKENBURG

BY REQUEST OF THE GOVERNOR

IN THE SENATE

JANUARY 26, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

MARCH 10, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

MARCH 11, 1987 PRINTING REPORT.
SECOND READING, DO PASS.
MARCH 12, 19587 ENGROSSING REPORT.

MARCH 13, 1987 THIRD READING, PASSED.
' AYES, 38; NOES, 12.

TRANSMITTED TO HOUSE.

IN THE HOUSE

MARCH 13, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

APRIL 9, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

APRIL 11, 1987 ON MOTION, CONSIDERATION PASSED

FOR THE DAY.

APRIL 13, 1587 ON MOTION, CONSIDERATION PASSED
FOR THE DAY,

APRIL 15, 1987 ON MOTION, CONSIDERATION PASSED
FOR THE DAY.

APRIL 16, 1987 ON MOTION, CONSIDERATION PASSED
FOR THE DAY.
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APRIL 23,

1987

1987

1987

1587

1987

1987

ON MOTION, CONSIDERATION PASSED
FOR THE DAY.

ON MCTION, CONSIDERATION PASSED
FOR THE DAY.

ON MOTION, CONSIDERATION PASSED
FOR THE DAY.

SECOND READING, CONCURRED IN AS
AMENDED.

THIRD READING, CONCURRED IN.
AYES, 67; NOES, 32.

ON MOTION, TAKEN FROM SPEAKER'S DESK AND
PLACED ON SECOND READING THIS DAY.

SECOND READING, CONCURRED IN AS AMENDED.

THIRD READING, CONCURRED IN.
AYES, 67; NOES, 32.

RETURNED TO SENATE WITH AMENDMENTS.

IN THE SENATE

RECEIVED FROM HOUSE.

ON MOTION, PLACED ON SECOND READING
THIS DAY.

SECOND RERDING, AMENDMENTS
CONCURRED IN.

THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.
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BILL NO. _22F
INTRODUCED BY |/t

BY REQUESGZJ; THE GOVERNOR

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE FOR
FISCAL YEARS 1987, 1988, AND 1589 THE ALLOCATION OF THAT
PORTION OF THE COAL SEVERANCE TAX PROCEEDS AND INTEREST HNOT
CONSTITUTIONALLY DEDICATED TO THE PERMANENT TRUST: CREATING
SEPARATE LOCAL IMPACT AND EDUCATION TRUST ACCOUNTS; AMENDING
SECTIONS 15-35-108, 17-5-704, 20-9-343, 90-2-124, 90-6-202,
90-6-205, 90-6-207, AND 90-6-211, MCA; AND PROVIDING

APPLICABILITY DATES AND AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15=-35-108, MCA, is amended to read:
"15-35~108. Disposal of severance taxes. GSeverance

taxes collected under the provisions ©of this chapter are

allecated as follows:
{1y To the trust fund created by Article IX, section

%, of the Montana constitution, 50% of total comal severance

tax collections. The trust fund moneys shall be deposited

in the fund established under 17-6-203(5) and invested by
the board of investments as provided by law.
(2) Searting--Iuty--i7-19867-and-ending-June-367-19687F¢

6%-of-coat-severance-tazx-estiacttons-are--atrtocated-~ts- -the
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highway--reesnstruction--trust--fund--account~-in-—the-state
speetat-revenae-£unds Starting July 1, 1987, and ending June
30, 1993, 12% of coal severance tax collections are
allocated to the highway reconstruction trust fund account
in the state special revenue fund.

{3)  Coal severance tax ccllections remaining after the
allocations provided by subsections (1)} and (2) are
allocated in the following percentages of the remaining
balance:

(a) 2-1/2%-untii-July-1:-1987;-and--thereafbear 4 1/2%
to the state special revenue fund to the credit of the
alternative energy research development and demonstration
account;

{b} 6% 3.3% until Suty-1*7-1987; June 3G, 1989, to the

state special revenue fund to the credit of the local impact

account and thereafter 37-%#2% 20% to the state special
revenue fund to the credit of the ieecait-impact-and educatiocn

trust fund account and _17.5% to the credit of the lacal

impact account. Unencumbered funds remaining in the local

impact account at the end of each biennium are allocated to

the education trust fund account;

{c) 38% 44.2% until duly-17-398% June 30, 1989, and
thereafter 10% to the state special revenue fund for state
equalization aid to public scheols of the state;

(d) 1% to the state special revenue fund to the credit

INTRODUCED BILL
5B8-238
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of the county land planning account;

(e) 1 1/4% to the credit of the renewable rescurce
development bond fund;

(f) sastarting—-Julty-——-1t7-196867-and-ending-June-38+-319897
S%-to-the-generai-fund;-and after June 30, 1989, 5% to a
nonexpendable trust fund for the purpose of parks
acquisition or management, protection of works of art in the
state capitol, and other cultural and aesthetic projects.
Income from this trust fund shall be appropriated as
follows:

(i) 1/3 for protection of works of art in the state
capitol and other cultural and aesthetic projects; and

(ii) 2/3 for the acquisition, development, operation,
and maintenance of any sites and areas aescribed in
23-1-102;

{g) 1% to the state special revenue fund to the credit
aof the state library commission for the purposes of
providing basic library services for the residents of all
counties through library Eederations and for payment of the
costs of participating in reglonal and national networking:

(hy 1/2 of % to the state special revenue fund for
conservation districts;

{1} 1 1/4% to the debt service fund type to the credit
of the water development debt service £ .nd;

t3y~—4%—-uneit---Fury---t7---3196F7---to---the---highway
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reconstruetion-—truse--fund--account-——tn--the--state-special
revempe-fund;

t¥(j) all other revenues Erom severance taxes
collected under the provisions of this chapter to the credit
of the general fund of the state.”

Section 2. Section 17-5-704, MCA, is amended tao read:

"17-5-704. Investment of funds. (1) Money in the coal
severance tax bond fund, the coal severance tax permanent
fund, and the coal severance tax income fund must be
invested in accordance with the investment standards for
coal severance tax funds except as provided in subsection
{2). TIncome and earnings from all funds must be transferred
to and retained in the coal severance tax income fund until
appropriated by the legislature.

{2) Beginning on July 1, %983 1990, the legislature
shall appropriate 15% of the income and earnings from all
funds to be deposited to the ccal severance tax permahent
fund each vyear. The funds appropriated to the coal
severance tax permanent fund under this subsection may not
be further appropriated except by vote of three-fourths of
the members of each house of the legislature."

Section 3. Section 20-9-343, MCA, is amended to read:

"20-9-343. Dpefinition of and revenue for state
equalization aid. (1) As used in this title, the term "state

equalization aid" means those moneys deposited in the state

_4_
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special revenue fund as required in this section plus any
legislative appropriation of moneys money from other sources
for distribution t©o the-public schools for the purpose of
equalization of the foundation program.

{2) The legislative appropriation for state
equalization aid shall be made in a single sum for the
biennium. The superintendent of public instruction has
authority to spend such appropriation, together with the
earmarked revenues provided in subsection (3), as rtequired
for foundation program purposes throughout the biennium.

{3} The following shall be paid into the state special
revenue fund for state equalization aid to public schools of
the state:

ta) 25% of all memeys money received from the
collection of income taxes under chapter 30 of Title 15;

(b} 25% of all moneys money, except as provided in
15-31-702, received from the collection of corporation
license taxes under chapter 31 of Title 15, as provided by
15-1-501;

{c) %8% 100% of the moneys-received money allccated to

state equalization from the collecticn of the severance tax

on coal under—chapter-35-sf-Pitte-i5;
(d) 100% of the meneya money received from the
treasurer o the United States as the state's shares of oil,

gas, and other mineral royalties under the federal Mineral

-5=
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Lands Leasing Act, as amended;

(e) interest and income moneys money described in
20-9-341 and 20-9-342;

{f} income from the Isecat-impact-and education trust
fund account; and

(g9) 1in addition to these revenues, the surplus
revenues collected by the counties for feundation pregram
support according to 20-9-331 and 20-9-333 shall be paid
into the same state special revenue fund.

(4) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to
reduce the appropriation required for the next succeeding
biennium (or may be transferred to the state permissive
account  if revenues in that Fund are insufficient to meet
the state's permissive amount obligation]."

Section 4. Section 90-2-124, MCA, is amended to read:

"90-2-124. Appropriation of cocal severance tax. The
state pledges and appropriates and directs to be credited to
the debt service fund;-as-receivedr;-3-:74%-0f all money from
téme—to—time—rcceived-Efom—the—coiiection-of—the—-«severance
tax~—and-remainingAafter‘uiiocntéon—cf—such—tax—tc—the—trnst
Enndfestnbiished—under—secticn~57—Articieviﬁv—ef—the~Montnnu
Conatitution allocated tc the renewable resource develapment
bond €und by 15-35-108 and such additional amount thereof,

1t any, as may be required from time to time to provide

-6=
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sufficient funds for the purposes stated in 90-2-123(2)7
provided-—that--nc--mere-than-1-i: 4%-of-such-tax-cotimsctions
shati--be--deemed—-to--be--pltedged--far---the-—-purpose—-——of
968~-2-32%¢£3%."

Section 5. Section 90-6-202, MCA, is amended to read:

"90~6-202. Accounts established. (1) There is within
the state special revenue fund a local impact and-education
teust-£und account. Moneys are payable into this account
under 15-35-108. The state treasurer shall draw warrants
from this account upon order of the cocal board.

(2) There is within the state special revenue fund a
coal area highway improvement account,

{3) There is within the nonexpendable trust fund an

education trust fund account."

Section 6. Section 90-6-205, MCA, is amended te read:

"90-6-205. (Temporary) Ccal board -- general powers.
The board may:

{1) retain professional consultants and advisors;

{2) adopt rules governing its proceedings;

{3) consider applications for grants from the local
impact and-eduneation-truse-£fund account;

(4) consider applications for 1loans from the local
impact amd-education-trust--fund account Ffor periods and
interest rates to be determined by the roard; and

(5) award grants and loans, subject to 90-6-207, not
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te-excesd-itn-any-one-year-the-revenue-patd--into--the--iocal
tmpact~—-—and---educatiton---trest---fund--account;—-isas--the
apprepriatien-provided-in-section-i;-€hapter-57-Special-baws
ef-June-1386---After-June-387-:19877-the-bsard-may-not-esceed
itn-any-one-year-seven-fifteenths-of-the--revenue--paid--into
the--tocal--impact--and--edncation-~-trust-fund-acecunt+—--Fhe

board-may-award-grants--and--tosns from the local _impact

account:

ta) to 1local goveramental units, state agencies, and
governing bodies of federally recognized Indian tribes to
assist local governmental units and federally reccgnized
Indian tribes in meeting the local impact of coal
development by enabling them to adequately provide
governmental services and facilities which are needed as a
direct consequence of coal development; and

[k} notwithstanding the provisions of $0-6-207, to the
department of highways established in 2-15-2501 to expedite
the construction, repair, and maintenance of deficient
sections of highway within the area designated in 90-6-210
if the deficiency is the direct result of increased traffic
accompanying the development of coal resources; and

te¥--provided-~that--as--used--in--this-subsection-1t5++
Lyrsyanna-patdi-dses-nat-inctudea--interest--ineome--from--the
acconnt--reinvested--in—-the-account -in-truse-—for-the-pubtie

sechoots-and-the-untversity-systems-Grants—and-icana--mey--be

-8-
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from--current-atlocations-only;-and-ne-part-ef-the-principat
sr-income-of-the-trust~referred-te—in-98-6-21t-may--be--used
for-—this——purposa:—-Phe-money-derived-from-roan-repaymeneas;
tnctuding-rhe-incereskt—thereon;must--be--deposited--to--the
eredit-of-che-locat~impact-fund-referred-to-in-36-6-2082+

{6) award a grant to a local government unit for the
purpose of paying for part or all of the credit that the
local government unit is obligated to give to a major new
industrial facility that has prepaid property taxes under
15-16-201. The board must award the grant in accordance with
90-6-206.

90-6-205. (Effective July 1, 1987) Coal board --
general powers. The board may:

(1) retain professional consultants and advisors;

(2) adopt rules governing its proceedings;

(3) consider applications for grants from the local
impact and-education-truse-£fund account:

{4y consider applications for loans from the local
impact and-education-truse--fund account for pericds and
interest rates to be determined by the board; and

ts} award grants and loans, subject to 30-6-207, net
to-execeed-in-any-one-ycar-seven-eievencha-and-afeer-dJune-36y
1939;-aaven-frfteencha-of-the-revenue—patd--into--the--ioccal
tmpact--ané--education--truse--fumd--aeeount from the local

impact account:
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{a) to local governmental units, state agencies, and
governing bodies of federally recognized Indian tribes to
assist local governmental units and federally recognized
Indian tribes in meeting the local impact of coal
development by enabling them to adequately provide
governmental services and facilities which are needed as a
direct consequence of coal development; and

(b) notwithstanding the provisions of 90-6-207, to the
department of highways established in 2-15-2501 to expedite
the construction, repair, and maintenance of deficient
sections of highway within the area designrated in 90-6-210
if the deficiency is the direct result of increased traffic
accompanying the development of ccal resources; and

tey-—-provided-that-as—-used--in--thia--subsection--¢5)+
Lrevenue--paidi--dess--nokt--incinde-interese-income-£fram—the
account-reinvested-in-the-accounk-in-erust--for~-the--pubtie
scheots--and--the-universtty-system.-Grants-and-toans-may-be
£rom-current-atiocationa-sntyr-and-no-part-of-the--principak
or-—income--of-the-trust-referred-to-in-98-6-2tt-may-be-used
for-this-purpose:-Fhe-money-derived--from—-ioan—-repayrentas
inetuding-~-the--interest--thersan;—-must-be-deposited-ta-the
credit-of-the-locat-impact-fund-referrad-to-in-98-6-202+

(6) award a grant to a local government unit for the
purpose of paying for part or all of the credit that the

local government unit is obligated to give to a major new

-10-
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industrial facility that has prepaid property taxes under
15-16-201. The board must award the grant in accordance with
90-6~-206."

Section 7. Section 90-6-207, MCA, is amended tc read:

"90-6-207. Priorities for impact grants. (1) The
department of commerce shall annually designate:

(2) each county, incorporated city and town, schocl
district, and other governmental unit which has had er
expects to have as a result of the impact cf coal
development a net increase in estimated population of at
least 10% over one of the 3-year periods specified 1in
subsection (4});

(b) each county and all 1local governmental units
within each county in which:

(i} a mining permit in accordance with the Montana
Strip and Underground Mine Reclamation Act has been granted
by the department of state lands for a project within the
county that will establish a new coal mine teo produce at
least 1 million tons a year or that will increase the
preduction of an existing mine by at least 1 million tons a
year and for which the department of commerce determines
that the new or expanded production authorized by the permit
will commence within 3 years of the designation; or

{ii) a certificate of environme~ntal compatibility and

public need in accordance with the Montana Major Facility
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Siting Act has been granted by the board of natural
rescurces and conservation for a steam-generating or other
coal-burning facility that will consume at least 1 million
tons a year of Montana-mined c¢cal and for which the
department of commerce determines the construction or
cperatlion will commence within 3 years of the designation;

{c) each lacal governmental unit located within S0
miles, measured over the shortest all-weather public road,
of a mine or facility qualifying under subsecticon {1)(b)(i)
or {(l1)(b)(ii); and

{d) each local governmental unit in which:

{1) a mine that has produced 1 millicn tons or more of
coal a year and has ceased all significant mining or is
scheduled to cease within 1 year; or

(i) a steam-generating or other coal-burning facility
that has operated under a certificate of environmental
compatibility and public need in accordance with the Montana
Major Facility Siting Act and that has consumed at least 1
million tons of Montana-mined ccal a year has closed or is
scheduled to close within 1 year.

(2) Designation under subsection (1) of:

fa} any local governmental wunit extends to and
includes as a designated unit the county in which it is
located; and

{b] a county extends to and includes as a designated

_12"'
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unit any local governmental unit in the county that contains
at least 10% of the total population of the county.

{3} Except as provided in 90-6-205(5)(b), the coal
beard shall, subject to the appropriaticns of the
legislature, award at least 50% of all grants awarded to
governmental units and state agencies for meeting the needs
caused by coal development each year to these designated
governmental units.

(4) PFor the purposes of subsection {1}, the department
oF commerce shall use five 3-year periods as follaws:

(a) one consecutive 3-year period ending 2 calendar
years prior to the current calendar year;

{b) one consecutive 3-year period ending 1 calendar
year prior to the current calendar year;

(c) one consecutive 3-year period ending with the
current calendar year;

(d) one consecutive 3-year period ending 1 calendar
year after the current calendar year; and

(e} one consecutive 3-year period ending 2 calendar
years after the current calendar year.

(5) Attention should be given by the coal board to the
aeed for community planning before the full impact is
realized. applicants should be able to show how their
request reasonably f[its into an overall plan for the orderly

management of the ezisting or contemplated growth problems.
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(6) All funds placed in the 1local impact and
educationat-trust-fund account established under this partsy
subject-—to-—-the--timttationa--imposed-by-38-6-2%rt7 shall be
subject to appropriations by the legislature for use related
to local impact er-fer—transfer-te--a--permanent--trust--for
edacation."”

Section 8. Section 90-6-211, MCA, is amended to read:

“90-p-211. Disposition of interest from unexpanded

balance =- education trust. The unexpended balance in the

locat-impact-and education trust fund account shall be
invested as provided by statute by the board of investments.
Of the income from such investments each year 10% shall be
paid into the state special revenue fund for wuse Dby the
superintendent of public instruction for purposes of the
postsecondary vocational-technical centers and adult basic
education programs in the state, subject to the budgeting
authority of the 1legislature. Within the account under
20-9-513, the revenue 1is shared between the postsecondary
vocational-technical centers and the adult basic education
programs. Of the remaining 90% of the income from such
investments, three-fourths shall be annually paid inte the
state special revenue fund Eor state equalization aid to
public schools of the state and one-fourth each year shall
be paid to the board of regents of higher education for use

by the institutions of higher learning in the state, subject

-14-
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to the budgeting authority of the legislature. Exeept——as
provided--in--%8-6-205{5}7--the The principal of the iseat
impact-and education trust fund shall be dedicated to
education and forever remain inviolate and sacred to this
purpose as provided in secfions 3 and 10 of Article X of the
Montana constitution.”

NEW SECTION. Section 9. Local impact account -
disposition of loan repayments, interest, and unexpended
balances. (1} The money derived from loans made pursuant to
this part, including interest thereon, must be deposited to
the credit of the local impact account created in 90-6-202.

(2) The unexpended money in the local impact account
must be invested by the board of investments as provided by
statute. Interest and earnings must be deposited to the
credit of the education trust fund account.

(3) The unexpended balance in the local impact account
at the end of each biennium must be deposited to the c¢redit
of the education trust fund account.

NEW SECTION. Section 10. Extension of authority. Any
existing authority of the offlce of public instruction, the
board of education, cor the coal board tc make rules on the
subject of the provisions of this act is extended to the
provisions of this act.

NEW SECTION, Section 1l1l. Codificaticn instruction.

Section 9 is intended to be codified as an integral part of

-15-
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Title 90, chapter 6, part 2, and the provisions of Title 90,
chapter &, part 2, apply to section 9.

NEW SECTION. Sectlon 12. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect, If a part of this act is
invalid in one or more of 1its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 13. Applicability. (1) Sections
1 and 3 through 9 apply to coal mined after March 31, 1986,
and before July 1, 1989, and tc the severance tax revenues
derived from that coal.

(2) Section 2 is applicable to interest and 1income
earned after June 30, 19B6, and before July 1, 1989.

NEW SECTION. Section 14. Effective date. This act is
effective on passage and approval.

-BEnd-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15 -~ - o :
In compliance with a written request, there is hereby submitted a Fiscal Note for 53228 as 1ntroduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to generally revise for FY87, FY88, and FY89 the allocation of that portion of the coal severance tax
proceeds and interest not constitutionally dedicated to the permanent trust; creating separate Local Impact and
Education Trust accounts; providing applicability dates and an immediate effective date.

ASSUMPTIONS:
1. Allocation effects are based on Revenue Estimating Advisory Council (REAC) assumptions of ccal severance
tax revenues of $78,663,000 in FY88 and $81,856,000 in FY89.

FISCAL IMPACT: .
Under the proposed legislation revenue allocated to the Local Impact, Education Trust, and School Equalization
accounts would be reallocated as follows:

FYB3 FY89
Current Law Proposed Law Difference Current Law Proposed Law Difference
Local Impact $ 5,231,000 $ 983,000 ($ 4,248,000) $ 5,443,000 % 1, 023 000 ($ 4,420,000)
Education Trust 5,978,000 0 ( 5,978,000) 6,221,000 0o ( 6,221,000)
School Equalization 2,989,000 13,215,000 10,226,000 3,111,000 13,752,000 10,641,000
TOTAL $14,198,000 $14,198,000 $ 0 $14,775,000 $ 14,775,000 § 0

In addition, the proposed legislation would change the current allocation of 15% of the income and earnings from
all coal severance tax funds from being deposited in the permanent trust fund to being deposited in the general
fund for all interest and earnings earned after June 30, 1986. This is estimated to increase deposits to the
general fund by $5.932 million in FY87, $5.482 million in FY88, and $6.054 in FYB9. Deposits to the permanent
trust fund would fall by an equal amount in each of these years.

The net general fund impact of this legislation is $38,335M.
TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION:

As introduced, the coal tax allocation to Highways for FY87 is repealed on passage and approval. An adjustment is
needed to clarify that funds will continue to be deposited to the highway account.

«Qa/ . 2/2/87 bﬁ VM s b foc

DAVID L. HUNTER, GET "DIRECTOR FRED VAN VALKENBURG, PQ;—/jy SPONSOR
Office of Budget and Program Planning

Fiscal Note for SB228, as introduced.
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SB 0228/02

APPROVED BY COMMITTEE
ON TAXATION

SENATE BILL NO. 228
INTRODUCED BY VAN VALKENBURG

BY REQUEST OF THE GOVERNOR

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALL* REVISE FOR
FISCAL YERRS 1987, 1588, AND 1989 THE ALLOCATION OF THAT
PORTION OF THE COAL SEVERANCE TAX PROCEEDS AND INTEREST NOT
CONSTITUTIONALLY DEDICATED TO THE PERMANENT TRUST:; CREATING
SEPARATE LOCAL IMPACT AND EDUCATION TRUST ACCOUNTS; AMENDING
SECTIONS 15-35-108, 17-5-704, 20-9-343, 90-2-124, 90-6-202,
90-6-205, 90-6-207, AND 90-6-211, MCA; AND PROVIDING

APPLICABILITY DATES AND AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-35-108, MCA, is amended to read:
"15-35-108. Dispcsal of severance taxes. Severance

taxes collected under the provisiona of this c@apte: are

allocated as follows:

{1) To the trust fund created by Article IX, section

5, of the Montana constitution, 50% of total cocal severance

tax collections. The trust fund moneys shall be deposited
in the fund established under 17-6-203(5) and invested by
the board of investments as provided by law.

(2) Starving—-dnly--i7;-1986;-and-ending-dune-307-1298%7

th-of-coat-severance-tax-cotiactions-are--atiocated--toa--the
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highway-—-reconatruction--truast——fund--account--in--the-atate
special-revenue—fund: Starting July 1, 1987, and ending June
30, 1993, 12% of coal severance tax collections are
allocated to the highway reconstruction trust fund account
in the state special revenue fund.

(3) Coal severance tax collections remaining after the
allocations provided by subsections (1) and (2) are
aliocated in the following percentages of the remaining
balance:

(a) 2-%/2%-untit-dJuiy-1;-19837-and--thereafter 4 1/2%
to the state special revenue fund to the credit of the
alternative energy research development and demonstration
account;

{b) 6% 3.3% until Juiy-27-398%; June 30, 1989, to the

state special revenue fund to the credit of the lcocal impact

account and thereafter 37-%/2% 20% to the state special
revenue fund to the credit of the leeal-impaet-and education

trust fund account and 17.5% to the credit of the local

impact account. Uneancumbered funds remaining in the local

impact account at the end of each biennium are alleocated to

the education trust fund account;

{(c) 390% 44.2% until duiy-3*7-196% June 30, 1989, and

thereafter 10% to the state special revenue fund for state
equalization aid to public schools of the state;

{d) 1% to the state special revenue fund to the credit

-2~ SR 228
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of the county land planning acecount;

(e) 1 1/4% to the credit of the renewable resource
development bond fund:

(E) starting--July--15;-19867-and-ending-dune-30;-19897
S%-to-the-generai-fund;-and after June 30, 1989, 5% to a
nonexpendable trust fund for the purpose of parks
acquisition or management, protection of works of art in the
state capitol, and other cultural and aesthetic projects.
Income from this trust fund shall be appropriated as
follows:

{i) 1/3 for protection of works of art in the state
capitol and other cultural and aesthetic projects: and

(ii) 2/3 for the acquisition, development, operation,

and maintenance of any sites and areas described in

23-1-102;

{g) 1% to the state special revenue fund to the credit
of the state 1library commission for the purposes of
providing basic library services for the residents of all
counties through library federations and for payment of the
costs of participating in regional and national netwarking;

(h) 1/2 of 1% to the state special revenue fund for
conservation districts;

(i) 1 1/4% ro the debt service fund type to the credit
of the water development debt service Fund:

t3r--4%--untit---duty-—-1t7---19877-~-to&~---the-—-highway
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recenstruction—~trust--fund--account--in--the--stakte-speciat
revenue-£funds

tk¥(j) all other revenues from severance taxes
collected under the provisions of this chapter to the credit
of the general fund of the state."

) Section 2. Section 17-5-704, MCA, is amended to read:

"17-5-704. Investment of funds. (1) Money in the coal
severance tax bond fund, the coal severance tax permanent
fund, and the c¢oal severance tax income fund must be
invested 1in accordance with the investment standards for
coal severance tax funds except as provided in subsection
{2). Income and earnings from all funds must be transferred
to and retained in the coal severance tax income fund until
appropriated by the legislature.

(2) Beginning on July 1, $983 1990, the legislature
shall appropriate 15% of the income and earnings from all
funds to be deposited to the ccal severance tax permanent
fund each vyear. The £funds appropriated to the coal
severance tax permanent fund under this subsection may not
be further appropriated except by vote of three-fourths of
the members of each house of the legislature.*

Section 3. Section 20-9-343, MCA, ls amended to read:

"20~-9-343. Definition of and revenue fFor state
equalization aid, (1) As used in this title, the term "state

equalization aid” means those moneys deposited in the state

—4- SB 228
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special revenue fund as required in this section plus any

legislative appropriation of moneys money from other sources

for distribution to the public schools for the purpose of
equalization of the foundation program.

(2) The legislative appropriation for state
equalization aid shall be made in a single sum for the
biennium. The superintendent of publiec instruction has
authority to spend such appropriation, together with the
earmarked revenues provided in subsection (3), as required
for foundation program purposes throughout the biennium.

(3) The following shall be paid into the state special
revenue fund for state egualization aid to public schools of
the state:

(a) 25% of all meneys money received from the
collection ¢of income taxes under chapter 30 of Title 15;

{b) 25% of all moneys money, except as provided in
15-31-702, received from the collection of corporation
license taxes under chapter 31 of Title 15, as vprbvided by
15-1-501;

{c) 6% 100% of the moneys—received money allocated to

state  equalization from the collection of the severance tax

on coal under-chapter-35-of-Pitle-i5;
(d} 100% of the meneys money received £Erom the
treasurer of the United States as the state's shares of oil,

gas, and other mineral royalties under the federal Mineral
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Lands Leasing Act, as amended;

{e) interest and income moneys money described in
20-9~341 and 20-9-342;

(£) income from the tocai-impact-and education trust
fund account; and

(g) in addition to these revenues, the surplus
revenues collected by the counties for foqndation program
support according to 20-9-331 and 20-9-333 shall be paid
into the same state special revenue fund.

{4) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to
reduce the appropriation reguired for the next succeeding
biennium [or may be transferred to the state permissive
account 1if revenues in that fund are insufficient to meet
the state's permissive amount cbligation]."™

Section 4. Section 90-2-124, MCA, is amended to read:

"90-2-124. Appropriation of coal severance tax. The
state pledges and appropriates and directs to be credited to
the debt service funds;-as-received;-1-17/4%-of all money from
time-to-time-received-from-the-coitecticn-sf-the---severance
tax--and-remaining-atter-attocation-cf-such-tax-eo-the-truse
fund-estabiished-under-section-Sy-Articte—IK;-ocf-the-Mantana

constitution allocated to the renewable resocurce development

bond fund by 15-35-108 and such additional amount thereof,

if any, as may be required from time to time to provide

-6- SB 228
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sufficient funds for the purposes stated in 90-2-123(2)7
provided-—that--na--mare-than-i-t74%-of-such-tax-cotieations
ahaii——be——deemed-—to——be-—piedged-—Eor——;the---purpoae--HoE
98-2-221134."

Section 5. Section 90-6-202, MCA, is amended to read:

"90-6~202. Accounts established. (1) There is within
the atate special revenue fund a local impact and-edueation
trust-fund account. Moneys are payable into this account
under 15-35-108. The state treasurer shall draw warrants
from this account upon order of the ccal board,

{2) There is within the state special revenue Ffund a
coal area highway improvement account.

{3) There is within_ the nonexpendable trust fund an

education trust fund account."

Section 6. Section 90-6~205, MCA, is amended to read:

"90-6-205. (Temporary) Coal board -- general powers,
The board may:

{l) retaia professional consultants and advisors;

(2)  adopt rules governing its proceedings;

{3} congider applications for grants from the local
impact and-edueation-trust-£fund account;

{4) consider applications for loans from the local
impact and-education-trust——fund account for periods and
interest rates to be determined by the board; and

(5) award grants and loans, subject to 90-6-207, net

-7- ’ SB 228
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te-exceed-in-any-one-year-the-revesve-paid--inte--the--oeat
impast-—-and---edecation---erust-—-fund--—aceounty-~ieas--the
appropriatien-provided-in-ssction-iy-Ehapter-Sy-Speeciat-baws

of-June-1966-—-After-June-387r-158F;-the-board-may-not-exceed

* dn-any-ene-year-seven-fifteenths-of -the--revenue--paid--into

the--tocal--impact-—and--education--trust-fund-aceounts——-Fhe

board-may-award-grants--and-—tcans from the local impact

account:

(a) to 1local governmental units, state agencies, and
governing bodies of federally recognized Indian tribes to
assist local governmental wunits and federally recognized
Indian tribes in wmeeting the local impact of coal
development by enabling them to adequately provide
governmental services and facilities which are needed as a
direct consequence of ccal development; and

(b) notwithstanding the provisions of 90-6-207, to the
department of highways established in 2-15-2501 to expediie
the construction, repair, and maintenance of deficient
sections of highway within the area designated in 90-6-210
if the deficiency is the direct result of increased traffic
accompanying the development ¢f coal resources; and

tey--provided--that——as--used--in--this-subsection-¢547
Urevenue-paid?-dees—not-incinde-—-interest--income--from—-the
account--reinvested--in--the-account-in-trust-for-the-pubiic

schoois-and-the-university-system:-Srants-and-icans--may--be

~B8- SB 228
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from--current-attocations-oniyr-and-no-part-of-the-principai
or-inceme-of-che-trust-referred-to-in-59-6-2i-may-—-be—-used
foer——this--purposes——-Phe-money-derived-frem-toan-repaymentsr
tnectuding-the-interest-thereonr-must--be--depoaited--to--the
credie-of-the-teecat-impace—fund-referred-to-itn-968-6-2082+

(6) award a grant to a local government unit for the
purpose of paying for part or all of the credit that the
local gavernment unit is obligated to give to a major new
industrial facility that has prepaid property taxes under
15-16-201. The beoard must award the grant in accordance with
90-6-206.

90-6-205. (Effective July 1, 1987} Coal board --
general powers. The board may:

(1) retain professional consultants and advisors;

t{2) adopt rules governing its proceedings;

(3) consider applications for grants from the local
impact and-education-truast—fund account;

{4) consider applications for 1loans from the local
impact and-education-trust—-fund account £or periods and
interest rates to be determined by the board; and

{5) award grants and loans, subject to 90-6-207, not
to-exceed-in-any-one-year-seven—eleventha-and-after-dune-30;
39797 -seven—fifteentha-of-the-revenue-paid--inte--the--1oecat

impact--and--education--trust--fund--aceosunt from the local

impact account:

-9~ SB 228
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(a} to local geovernmental units, state agencies, and
governing bodies of federally recognized Indian tribes to
assist local governmental units and federally recognized
Indian tribes in meeting the local impact af coal
development by enabling them to adequately provide
governmental sServices and facilities which are needed as a
direct consequence of coal development; and

{b) notwithstanding the provisions of 90-6-207, to the
department of highways established in 2-15-2501 to expedite
the construction, repair, and maintenance of deficient
sections of highway within the area designated in 90-6-210
if the deficiency is the direct result of increased traffic
accompanying the development of coal resources; and

tey--provided-ehae-as-—used--tn--this--subsection--¢547
trevenue--patdli--does--not--inciude-interest-income-from-the
aeceunt—reinvested—in—the—account—in—trust*—fur-—the——pubiic
s:heci:-—and—~bhe-university—ay:tem:-eranes—and—}oan:—may—be
frem-eurrent-aiiecaticns—oniy7-and-no—part—af—the--pfincipai
or—-incoeme--of-the-trust-referred-to-in-96~6-2311-may-be-used
Eor-bhia-purpaae7—The—money—derivad——from--ioan——repaymentsr
inetuding--ehe--interest--thereony--must-be-depossited-to-the
eredit-ef-the-tocar-impact-fund-referred-to-in-96-6-202+

(6) award a grant to a local government unit for the
purpose of paying for part or all of the credit that the

local government unit is obligated to give to a major new

-10- sB 228
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industrial facility that has prepaid property taxes under
15-16~201. The board must award the grant in accordance with
90-6-206."

Section 7. Section 90-6-207, MCA, is amended to read:

“90-6-207. Priorities for impact grants. (1) The
department of commerce shall annually designate:

(a} each county, incorporated city and town, school
district, and other governmental unit which has had or
expects to have as a result of the impact of coal
development a net increase in estimated population of at
least 10% cver one of the 3-year periods specified in
subsection (4);

(b) each county and all local governmental units
within each county in which:

{i} a mining permit in accordance with the Montana
Strip and Underground Mine Reclamation Act has been granted
by the department of state lands for a project within the
county that will establish a new coal mine to produce at
least 1 million tons a year or that will increase the
production of an existing mine by at least 1 million tons a
year and for which the department of commerce determines
that the new or expanded.production authorized by the permit
will commence within 3 years of the designation; or

(ii) a certificate of environmental compatibility and

public need in accordance with the Montana Major Facility

~11- SB 228
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Siting Act has been granted by the board of natural
resources and conservation for a steam—generating or other
coal-burning facility that will consume at least 1 million
tons a year of Montana-mined coal and for which the
departnment of commerce determines the construction or
operation will commence within 3 years of the designation;

(c) each 1local governmental unit located within 50
miles, measured over the shortest all-weather public road,
of a mine or facility qualifying under subsection {1)(b}(i)
aor (1){b}){ii); and

{d) each local governmental unit in which:

{i) a mine that has produced 1 million tons or more of
coal a year and has ceased all significant mining or \is
scheduled to cease within 1 year; or

(i;) a steam—generating or other coal-burning facility
that has operated under a certificate of environmental
compatibility and public need in accordance with the Montana
Major Facility Siting Act and that has consumed at least 1
million tons of Montana-mined coal a year has closed or is
scheduled to close within 1 year.

{2) Designation under subsecticn (1) of:

{(a) any local governmental unit extends - to and
includes as a designated unit the county in which it |is
located; and

(b) a county extends to and includes as a designated

=12~ Sp 228
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unit any local governmental unit in the county that contains
at least 10% of the total population of the county.

(3) Except as provided in 90-5§-205(5){b), the coal
board shall, subject to the appropriations of the
legislature, award at least 50% of all grants awarded to
governmental units and state agencies for meeting the needs
caused by coal develcpment each year to these designated
governmental units.

(4) For the purposes of subsection (1), the department
of commerce shall use five 3-year periods as follows:

{(a) one consecutive 3-year period ending 2 calendar
years prior to the current calendar year;

{b) one consecutive 3-year period ending 1 calendar
year prior to the current calendar year;

(c) one consecutive 3-year period ending with the
current calendar year;

(d) one consecutive 3-year period ending 1 calendar
year after the current calendar year; and

{e) one consecutive 3-year period ending 2 calendar
years after the current calendar year.

(5) Attention should be given by the ccal board to the
need for community planning before the full impact is
realized. Applicants should be able to show how their
request reasonably fits into an overall plan for the orderily

management of the existing or contemplated growth problems.

-13- SB 228
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(6) All funds placed in the 1local impact and
educationat-truse-fund account eatablished under this party
subjeet——ta——the--1limitations—-imposed-by-36-6-21t7 shall be
subject to appropriations by the legislature for use related
to.local impact or-fer-tranafer-to--a--permanenc——truse——for
education."

Section 8. Section 90-6-211, MCA, is amended to read:

"“90-6-211. Disposition of interest from unexpended

balance =-- education trust. The unexpended balance in the

tocat-impact-and education trust fund account shall be
invested as provided by statute by the board of investments.
Of the income from Such investments each year 10% shall be
paid into the state special revenue fund for wuse by the
superintendent of public instruction for purposes of the
peatsecondary vocational-technical centers and adult basic
education programs in the state, subject to the budgeting
authority of the legislature. Within the account wunder
20-9-513, the revenue is shared between the postsecondary
vocational-technical centers and the adult basic education
programs. Of the remaining 90% of the income from such
investments, three-fourths shall be aanually paid 1inta the
state special revenue fund for state equalization aid to
public schools of the state and one-fourth each year shall
be paid to the board of regents of higher education for use

by the institutions of higher learning in the state, subject

-14- SB 228
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to the budgeting authority of the legislature. Except--as
provided--in--90-6-205{5}7--the The principal of the :seat
tmpact-and education trust fund shall be dedicated to
education and forever remain inviolate and sacred to this
purpose as provided in sections 3 and 10 of Article X of the
Montana constitution,”

NEW SECTION. Section 9, Local impact account -—
disposition of 1loan repayments, interest, and unexpended
balances. {1} The money derived from lcans made pursuant to
this part, including interest therecn, must be deposited to
the credit of the local impact account created in 9Q0-6-202.

(2) The unexpended money in the local impact account
must be invested by the board of investments as provided by
statute. Interest and earnings must be deposited to the
credit of the education trust fund account.

(3) The unexpended balance in the local impact account
at the end of each biennium must be deposited to the ecredit
of the education trust fund account. o

NEW SECTION. Section 10. Extension of authority, Any
existing authority of the office of public instruction, the
beard of education, or the coal board to make rules on the
subject of the provisions of this act is extended to the
provisions of this act.

NEW SECTION. Section 11. Codification instruction.

Section 9 is intended to be codified as an integral part of

=15~ SB 228

10
11
12
13
14
15
16
17
13
19
20

21

SB 0228/02

Title 30, chapter 6, part 2, and the provisions of Title 90,
chapter 6, part 2, apply tc section 9. '

NEW SECTION. SECTION 12. COORDINATION INSTRUCTION.

IF SECTION 3 OF THIS ACT AND HOUSE BILL NO. 12 ARE BOTH

PASSED AND APPROVED, THE AMENDMENT TO 20-9-343(3)(C)

CONTAINED IN HOUSE BILL NQ. 12 IS VOID.

NEW SECTION. Section 13. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 14. Applicability. (1) Sections
1 and 3 through 9 apply to cocal mined after March 31, 1986
1987, and before July 1, 1989, and to the severance tax
revenues derived from that coal.

(2) Section 2 1is applicable to interest and income
earned after June 30, 1986, and before July 1, 1989.

NEW SECTION. Section 15. Effective date. This act is

effective on passage and approval OR APRIL 1, 1987,

WHICHEVER OCCURS LATER.

-End-

-16- SB 228
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SENATE BILL NO. 228
INTRODUCED BY VAN VALKENBURG
BY REQUEST OF THE GOVERNOR

A BILL POR AN ACT ENTITLED: "AN ACT TO GENERALL& REVISE FOR
FISCAL YEARS 1987, 1988, AND 1989 THE ALLOCATION OF THAT
PORTION OF THE COAL SEVERANCE TAX PROCEEDS AND INTEREST NOT
CONSTITUTIONALLY DEDICATED TO THE PERMANENT TRUST; CREATING
SEPARATE LOCAL IMPACT AND EDUCATION TRUST ACCOUNTS; AMENDING
SECTIONS 15-35-108, 17-5-704, 20-9-343, 9%0-2-124, 90-6-202,
90-6-205, 90-6-207, AND 90-6-~211, MCA; AND PROVIDING

APPLICABILITY DATES AND AN IMMEDIATE EFFECTIVE DATE,"

BE IT ENACTED B! THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-35-108, MCA, is amended to read:
“15-35-108. Disposal of severance taxes. Severance

taxes collected under the provisions of this chapter are

allocated as follows:
(1) To the trust fund created by Article 1X, section

5, of the Montana constitution, S0% of total coal severance

tax collections. The trust fund moneys shall be deposited

in the fund establjished under 17-6-203(5) and invested by
the board of investments as provided by law.
(2) Starting--daty--17;-19867-and-ending~-dune-367;-1987%;

6%-3f-coal-mseverance-tax-coilections-are--alltecated——-to--the
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highway--reeconstruction--trust——fund--accoune--in--the-state
special-revenue-funds Starting July 1, 1987, and ending June
30, 1993, 12% of coal severance tax collections are
allocated to the highway reconstruction trust fund account
in the state special revenue fund.

(3) Coal Beverance tax collections remaining after the
allocations provided by subsections (1) and (2) are
allocated in the following percentages of the remaining
balance: .

{a) 2-iF2%-uneii-Juiy-17-1987,-and--thereafter 4 1/2%
to the state special revenue fund to the credit of the
alternative energy research developmeht and demonstration
account;

{b}) 6% 3.3% until Juty-i,-156877 June 30, 1989, to the

state special revenue fund to the credit of the local impact

account and thereafter 37-1/2% 20% to the state special
revenue fund to the credit of the tocai-impact-and education

trust Ffund account and 17.5% to the credit of the local

impact account. Unencumbered funds remaining in the local

impact account at the end of each biennium are allocated to

the education trust fund account;

{(c) 30% 44.2% until Foly-37;-3987 June 30, 1989, and

thereafter 10% to the state special revenue fund for state
equalization aid to public schools of the state;

{d) 1% to the state special revenue fund to the credit

-2- SB 228
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of the county land planning account:

(e) 1 1/4% to the credit of the renewable resource
development bond fund:;

(f) starting--July--17-190867-and-ending-June-367-1989F
54-to-the-generat-fundy-and after June 30, 1989, 5% to a
nonexpendable trust Fund for the purpose of parks
acquisition or management, protection of works of art in the
state capitol, and other cultural and aesthetic projects.
Income from this trust Ffund shall be appropriated as
follows:

(i) 1/3 for protection of warks of art in the atate
capitol and other cultural and aesthetic projects; and

{ii} 2/3 for the acguisition, development, operation,
and maintenance o©of any sites and areas described in
23-1-102;

{g) 1% to the state special revenue fund to the credit
of the state library commission for the purposes of
providing basic library services for the residents of all
counties through library federations and for payment of the
costs of participating in regional and national networking;

(h) 1/2 of 1% to the state special revenue fund for
congervation districts;

(i} 1 1/4% to the debt service fund type to the credit
of the water development debt service fund;

t4y--4%--unti¥---July-—-17---198%;---te~--the---highway
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reconstruction--trust--fund--aceount--itn--the--state-specirai
revenue-fands

tk3{j) all other revenues from severance taxes
collected under the provisions of this chapter to the credit
of the general fund of the state.*

. Section 2. Sectian 17-5-704, MCA, is amended to read:

*17~-5-704. Investment of funds. (1) Money in the coal
severance tax bond fund, the coal severance tax permanent
fund, and the cocal severance tax income fund must be
invested in accordance with the investment standards for
coal severance tax funds except as provided in subsecticn
{2). 1Income and earnings from all funds must be transferred
to and retained in the coal severance tax income fund until
appropriated by the legislature.

(2) Beginning on July 1, 19683 1990, the legislature
shall appropriate 15t of the income and earnings Efrom all
funds to be deposited to the coal severance tax permanent
fund each year. The funds appropriated to the coal
severance tax permanent fund under this subsection may not
be further appropriated except by vote of three-fourths of
the members of each house of the legislature.”

Section 3. Section 20-9-343, MCA, is aménded to read:

"20-9-343. Definition of and cevenue for state
equalization aid. (1) As used in this title, the term "state

equalization aid” means those moneys deposited in the state
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special revenue fund as required in this section plus any
legislative appropriation of moneys money from other sources
for distribution to the public schools for the purpose of
equalization cof the foundation program.

(2) The legislative appropriation for state
equalization aid shall be made in a single sum for the
biennium. The superintendent of public insktruction has
authority to spend such appropriation, together with the
earmarked revenues provided in subsection (3), as required
for foundation program purpcses throughout the biennium.

{3) The following shall be paid into the state special
revenue fund for state equalization aid to public schools of
the state:

fa) 25% of all moneys money received from the
collection of income taxes under chapter 30 of Title 15;

(b) 25% of all moneys money, except as provided in
15-31-702, received from the collection of corporation
license taxes under chapter 31 of Title 15, as -prbvided by
15-1-501;

(c¢) 18% 100% of the meoneys-received money allocated to

state equalization from the collection of the severance tax

on coal under-chapter-35-sf-¥itie-35;
(d) 100% of the moneys money received from the
tres:urer of the United States as the state's shares of oil,

gas, and other mineral royalties under the federal Mineral
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Lands Leasing Act, as amended;

(e) interest and income moneys money deéctibed in
20-9-341 and 20-9-342;

(E) income from the tocai-impact-and education trust
fund account; and

{g) in addition to these revenues, the surplus
revenues collected by the counties for foqndation program
support according to 20-9-331 and 20-9-333 shall be paid
into the same state special revenue fund.

(4) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to
reduce the appropriation required for the next succeeding
biennium [or may be transferred to the state permissive
account if revenues in that fund are insufficient to meet
the state's permissive amount obligation].”

Section 4. Section 9%0-2-124, MCA, is amended to read:

*90-2-124. Appropriation of coal severance tax. The
state pledges and appropriates and directs to be credited to
the debt service fundy-as-receivedr-1i-1/4%-0f all money from
time-to-time-received-from-the-collection-of-the---severance
tax--and-remaining-after-atlocation-of-such-tax-to-the-trust
fund-estabtished-dnder-seetion-57-Articie-IX;-cf-the-Montana

constitutien allocated to the renewable resource development

bond fund by 15-35-108 and such additional amount thereof,

if any, as may be required from time Lo time to provide
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sufficient funds for the purposes stated in 90-2-123(2)7
provided-—that--no-~-mere-ehan-i-i74%-0f-auch-tax-cotiections
shaii--be--deemed--to--be--piedged--for--—the--—-putpose---af
98-2-12+¢33."

Section 5, Section 90-6-202, MCA, is amended to read:

"90-6-2D2. Accounts established. (1) There is within
the state special revenue fund a local impact and-sdueation
trust-fund account. Moneys are payable into this account
under 15-35-108. The state treasurer shall draw warrants
from this account upon order of the coal board.

(2) There is within the state special revenue fund a
coal area highway improvement account.

{3} There is within the nonexpendable trust fund an

education trust fund account.”

Section 6. Section 90-6-205, MCA, is amended to read:

"90-6-205, (Temporary) Coal board -- general powers.
The board may:

{1) retain professional consultants and advisors;

(2) adopt rules governing its proceedings;

{3) consider applications for grants from the local
impact and-edueatisn-trust-fund account;

(4) coansider applications for loans from the local
impact and—edueatien—truaé—-fund account Ffor periods and
interest rates to be determined by the board; and

{S) award grants and loans, subject to 90-6-207, net
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eﬂ—enéeed-in-any—one—year~the-tevenue-paid--into-—the-—iucai
tmpact---and---education---trast——-faund--accounty--tess--the
appropriation-provided-in-section-1y-Chapter-5;-Special-haws
of-dJune-1986r-~After-dune-38,-1987;-the-board-may-not-exceed
in-any-one-year-seven-fifteenths-of-the--revenue--paid--inte

the--itocat--impact--and--education--trust-fund-account---Fhe

board-may-award-grants--and-—-ieans from the local impact
account:

(a) to 1local governmental unjits, state agencies, and
governing bodies of federally recognized Indian tribes to
assist local governmental units and federally recognized
indian tribes in meeting the local impact of coal
development by enabling them to adequately provide
governmental services and faciiities which are needed as a
direct consequence of coal development; and

{b) notwithstanding the provisions of 50-6-207, to the
department of highways established ia 2-15-2501 to expedite
the construction, repair, and maintenance of deficient
sections of highway within the area designated in 90-6-210
if the deficiency ia the direct result of increased traffic
accompanying the development of coal rescurces; and

tey-~provided——-that--as--used--in--this-subsection-{5})7
frevanne-paid®-does-not-inciude—-interest--income--from--the
aceount--reinvested-—in--the-account-in-trust-for-the-pubtie

seheois-sna—the—universéby—aystemr-&rsnta-and—ioans——ney-—be
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from--ecurrent-attocations-oniy;-and-no-part-of-the-principat
or~income-ef;the—trust-referred-to—in-QB—G-Eii—may-—be--uaed
foe-fthis«—pufpeser—-9he-noney—derivédairen—iean-repaymeatsr
tnetuding-the-interest-thereonr-muat--be--deposited-—-to——~the
eredit-af-the-tocali-impact-fund-referred-ta-in-96-6-202<

(6) award a grant to a lecal government unit for the
purpose of paying feor part or all of the c¢redit that the
local government unit is obligated to give to a major new

industrial facility that has prepaid property taxes under

15-16-201. The board must award the grant in accordance with

90-6-206.

90-6-205, (Effective July 1, 1887) <Coal board --
general powers. The board may:

{1) retain professional consultants and advisors;

{2) adopt rules governing its proceedings;

(3) consider applications for grants from the 1local
impact and-educatisn—-trust-fund account;

(4) consider applications Eor 1loans from the local
impact and-education-trust--fund account for periods and
interest rates to be determined by the board: and

{5} award grants and loans, subject to 90-6-207, net
to-exceed-in-any-one-year-seven-eltevenths-and-after-dune-368+
1979;-seven-fifteenthas-of -the-revenue-paid--into--the--toecal

impace--and--edncation--trust-—fund--account from the local

impact account:
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(a) to local governmental units, state agencies, and
governing bodies of federally recognized Indian tribes to
assist local governmental units and federally recognized
Indian tribes in meeting the 1local impact of coal
development by enabling them to  adequately provide
governmental services and facilities which are needed as a
direct consequence of coal development; and

{b) notwithstanding the provisions of 90-6-207, to the
department of highways established in 2-15-2%01 to expedite
the construction, repair, and maintenance of deficient
sections of highway within the area designated in 90-6-210
if the deficiency is the direct result of increased traffic
accompanying the development of coal resocurces; and

fcf--provided-that—as--used--ia——thia~~subseetion-—f571
SBrevenue--paid?--does--not--inciude-interest-income-fram—the
account-reinvested-in-the-account-in-truse--For--the--pubtie
schoois——and——bhe—univeraity-systemr-arants—and-ieana—nny—be
from-current—a1locations-en}rr—and~ne—parb-eﬁ—ehe—-principni
or-—income-—of-the-trust-referred-to-in-90-6-21t-may-be-used
for—this—pnrpose:-!he-naney-derived-—irom—-ioan-—repayments;
tneinding--the--interest--thereon;—-must-be-deposited-to-the
eredit-of-the-ioeat-impact-fund-referred-eo-in-96-6-202-

{(6) award a grant to a local government unit for the
purpose of paying for part or all of the credit that the

local government unit is obligated to give to a major new

-~10- sB’ 228
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industrial facility that has prepaid property taxes under
15-16-201. The board must award the grant in accordance with
90-6-206."

Section 7. Section 50-6-207, MCA, is amended to read:

"90-6-207. Priorities for impact grants, (1) The
department of commerce shall annually designate:

(a) each count/, incorporated city and town, school
district, and other governmental unit which has had or
expects to have as a result of the impact of coal
development a net increase in estimated population of at
least 10% over one of the 3-year periods specified in
subsection (4);

{b) each county and all local governmental units
within each county in which:

(i) a mining permit in accordance with the Montana
Strip and Underground Mine Reclamation Act has been granted
by the department of state lands for a project within the
county that will establish a new coal mine to produce at
least 1 million tons a year or that will increase the
production of an existing mine by at least 1 million tens a
year and for which the depacrtment of commerce determines
that the new or expanded production authorized by the permit
will commence within 3 years of the designation; or

(ii) a certificate of environmental compatibility and

public need in accordance with the Montana Major Facility
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Siting Act has been granted by the board of natural
resources and conservation for a steam-generating or other
coal-burning facility that will consume at least 1 million
tons a year of Montana-mined coal and for which the
department of commerce determines the construction or
operation will commence within 3 years of the designation;

{¢) each 1local governmental unit located within 50
miles, measured over the shortest all-weather public road,
of a mine or facility qualifying under subsection {1)(b)(i)
or {1)(b)(ii); and

{d) each local governmental unit in which:

{i) a mine that has produced 1 millicn tons or more of
coal a year and has ceased all significant mining or is
scheduled to cease within 1 year; or

(ii) a steam-generating or other coal-burning facility
that has operated under a certificate of environmental
compatibility and public need in accordance with the Montana
Major Facility Siting Act and that has consumed at least 1
million tons of Montana-mined coal a year has closed or is
scheduled to close within 1 year.

{2) Designatloawunder subsection (1) of:

{a) any local governmental unit extends - to and
includes as a designated unit the county 1In which it is
located: and

{(b) a county extends tec and includes as a designated

-12-~ 5B 228
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unit any local governmental unit in the county that contains
at least 10% of the total population of the county,

{3) Except as provided in 90-6-205(5)(b), the coal
board shall, subject to the appropriations of the
legislature, award at least 50% of all grants awarded to
governmental wunits and state agencies for meeting the needs
caused by coal develophent each year to these designated
governmental units.

(4) For the purposes of subsection (1), the department
of commerce shall use five 3-year pericds as follows:

{a) one consecutive 3-year period ending 2 calendar
years prior to the current calendar year;

{b) one consecutive 3-year period ending 1 calendar
year pricr to the current calendar year;

{c) one congecutive 3-year period ending with the
current calendar year;

(d) one consecutive 3-year period ending 1  calendar
year after the current calendar year; and

(e) éne congecutive 3-year peried ending 2 calendar
years after the curreant calendar year.

{5) Attention should be given by the coal board to the
need for community planning before the full impact is
realized. Applicants should be able to show how their
request reasonably fits into an overall plan for the orderly

management of the existing or contemplated growth problems.
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(6) All funds placed in the 1local iwmpact and
educationat-ernast-Ffund account esatablished under this party
subject--to--the--iimitations--imposed-by-98-6-2117; shall be
subject to appropriations by the leélslature for use related
to local impact er-for-transfer-to--a--permanent--trust—-for
education.”

Section 8. Section 90-6-211, MCA, is amended to read:

“90-6~211., Disposition of interest from unexpended

balance -- education trust. The unexpended balance in the

tocai-impact-and education trust fund account shall be
invested as provided by statute by the board of investments.
Of the income from such investments each year 10% shall be
paid into the state special revenue fund for use by the
superintendent of public instruction for purposes of the
postsecondary vocational-technical centers and adult basic
education programs in the state, subject to the budgeting
authority of the legislature. Within the account under
20-9-513, the revenue is shared between the postsecondary
vocational-technical centers and the adult basic education
programs. Of the remaining 90% of the income from such
investments, three-fourths shall be annually paid into the
state special revenue fund for state equalization aid to
public schools of the state and one-fourth each year shall
be paid to the hoard of regents of higher education Ffor use

by the institutions of higher learning in the state, subject
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to the budgeting authority of the legislature,. Except-—-as
provided-—-in--90-6-205¢5y7~—-the The priﬁcipal of the iecai
tmpact-and education trust Ffund shall be dedicated to
education and forever remain inviolate and sacred to this
purpose as provided in sections 3 and 10 of Article X of the
Montana constitution.™

NEW SECTION., Section 9. Local impact account -
disposition ©of 1leocan repayments, interest, and unexpended
balances. {l1) The money derived fFrom loans made pursuant to
this part, including interest thereon, must be deposited to
the credit of the local impact account created in 90-6-202.

{2) The unexpended money in the local impact account
must be invested by the board of investments as provided by
statute. Interest and earnings must be deposited to the
credit of the education trust fund account,

{3) The unerpended balance in the local impact account
at the end of each biennium must be deposited to the credit
of the education trust Eund account. o

NEW SECTION. Section 18. Extension of authority. Any
existing authority of the office of public instruction, the
board of education, or the coal board to make rules on the
subject of the provisions of this act is extended to the
provisions of this act.

NEW SECTION, Section 11. Codification inatruction.

Section 9 is intended to be codified as an integral part of

-15- _ sB 228

10
11
12
13
14
15
16
17
18
13
20
21

5B 0228/02

Title 90, chapter 6, part 2, and the provisions of Title 50,
chapter 6, part 2, apply to section 9.

NEW SECTION. SECTION 12. COORDINATION INSTRUCTION,

IF SECTION 3 OF THIS ACT AND HOUSE BILL NO. 12 ARE BOTH

PASSED AND APPROVED, THE AMENDMENT TO 20-%-343(3)(C)

CONTAINED IN HOUSE BILL NO. 12 IS VOID.

NEW SECTION., Section 13. Severability. If a part of
this act is invalid, all valid parts that are seﬁerable from
the invalid part remain in effect. If a part of this act is
invalld in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 14. Applicability. {l1) Sections
1 and 3 through 9 apply to coal mined after March 31, 1986
1987, and before July 1, 1989, and to the severance tax
revenues derived from that coal.

{2) Section 2 is applicable to interest and income
earned after June 30, 1986, and before July 1, 1989,

NEW SECTION. Sectlon 15. Effective date. This act is

effective on passage and apprcoval OR_APRIL 1, 1987,

WHICHEVER OCCURS LATER.

-End-
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SENATE BILL NO. 228
INTRODUCED BY VAN VALKENBURG

BY REQUEST OF THE GOVERNCR

A BILL FOR AN ACT ENTITLED: "AN ACT TOQ GENERALLY REVISE FOR
FISCAL YEARS 1987, 1988, AND 198% THE ALLOCATION OF THAT
PORTION OF THE COAL SEVERANCE TAX PROCEEDS AND INTEREST NOT
CONSTITUTIONALLY DEDICATED TO THE PERMANENT TRUST; CREATING
SEPARATE LOCAL IMPACT AND EDUCATION TRUST ACCOUNTS; AMENDING
SECTIONS 15-35-108, 17-5-704, 20-9-343, 90-2-124, 90-6-202,
90-6-205, 90-6-207, AND 90-6-211, MCA; AND PROVIDING AN
APPLICABILITY DATES DATE AND AN-fMMEDFAYE EFFECTIVE BA®R

DATES.*"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANR:
Section 1. Section 15-35-108, MCA, is amended to read:
*15-35-108, Disposal of severance taxes. SEVERANCE

TAXES COLLECTED UNDER THIS CHAPTER MUST BE ALLOCATED

ACCORDING TO THE PROVISIONS IN EFFECT ON THE DATE THE TAX IS

DUE UNDER 15-35-104. Severance taxes collected under the

provisions of this chapter are allocated as follows:

(1) Te the trust fund created by Article IX, section
5, of the Montana constitution, 50% of total coal severance
tax collections. The trust Eund moneys shall be deposited

in the fund established under 17-6-203(5) and invested by
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the board of investments as provided by law.

{2) Starting--Juity--17-19867-and-ending-June—-36;-198%5
6h-af-coat-severance-tax-coliections-are--atitocated--to--the
highway--te=onskruction——trust--fund--ac¢counc--in--the-state
speciat-revenue-funds Starting July 1, 1987, and ending June
10, 1993, 12% of c¢oal severance tax collections are
allocated to the highway reconstruction trust fund account
in the state special revenue fund,

(3) Croal severance tax collections remaining after the
allocations provided by subsections (1) and (2) are
allocated in the following percentages of the remaining
balance:

(a) 2-1/2%-untii-July-:7;-19837-and--thereafter ¢ 1/2%
to the state special revenue fund to the credit of the
alternative energy research development and demonstration
account;

{b) 6% 3=3% 4% until Fuiy-17-138%7 June 30, 19893, to

the state special revenue fund to the credit of the local

impact account and thereafter 3I7-1/2% 20% to-the-state
speciat-revenne-fund-to-the-credit-of-the rocai--impact--and

education--trust--fund-—account and 20% TO THE STATE SPECIAL

REVENUE FUND TO THE CREDIT OF THE LOCAL IMPACT AND EDUCATION

TRUST FUND ACCOUNT AND 17.5% to the credit of the local

impact account. Unencumbered funds remaining in the local

impact account at the end of each biennium are allocated to

—-2- SB 228
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the education trust fund account;

€3 --20%~--PO-—-PHE- -9FAFE- -SPECIAb--REVENUE--FUNB-P8-FHE

EREBP-OF-FHE- EBHEATION-PRUSP- FUND-ACECOBNTS

tertB¥(C) 30% 44-2% 24-2& 44,.2% until Jury--17;—-1987

June 30, 1989, and thereafter 10% to the state special

revenue fund for state equalizatiocn aid to public schoels of
the atate;

td¥{E¥(D} 1% to the state special revenue fund to the
credit of the county land planning account;

teILPY(E} 1 1/4% to the credit of the renewable
regource development bond fund;

tE3163(F) stafting-&niy-iT—isaﬁr-ané-end%nq——éune;-aﬂf
1989 7-5k-eo-the-generat—-fundy-and after June 30, 1989, 5% to
a nonexpendable trust fund for the purpose of parks
acquisition or management, protection of works of art in the
state capitol, and other cultural and aesthetic projects.
Income from this trust fund shall be appropriated as
follows:

{i) 1/3 for protection of works of art in the state
capitol and other cultural and aesthetic projects: and

(1i) 2/3 for the acquisition, development, operation,
and maintenance of any sites and areas described in
23-1-102;

¢g¥{H¥(G) 1% to the state special revenue fund to the

credit of the state library commission for the purpeses of
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providing basic library services for the residents of all
counties through library federations and for payment of the
costs of participating in regional and national networking;
thyfEy(H) 1/2 of 1% to the state special revenue fund
for conservation districts;
t3td3(I) 1 1/4% to the debt service fund type to the
credit of the water development debt service fund;

+33¢83(J) 2% TO THE STATE SPECIAL REVENUE FUND FOR THE

MONTANA GROWTH THROUGH AGRICULTURE ACT;

fj?--i%-—nntii--—éuiy——-i7---i93?7——-tc-—-the———highway
recanseruetion—*trust——Eund~vaccoune--%n——the——atateAspecia}
revenue—funds

th3{i3EtbI(K) all other revenues from severance taxes
collected under the provisions of this chapter to the credit
of the general fund of the state.”

Section 2. Section 17-5-704, MCA, is amended to read:

#17-5-704, Investment of funds. (1) Money in the coal
severance tax bond £fund, the coal severance tax permanent
fund, and the coal severance tax income fund must Dbe
invested in accordance with the investment standards for
coal severance tax Funds except as provided in subsection

SEBSEEPiONS SUBSECTION {2) ANB-+34. Income and earnings from

all Ffunds must be transferred to and retained in the coal
severance tax income fund until appropriated by the

legislature.
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123--BEGINNING--ON--JUb¥-37-3987 7 -FHE-LESISEATURE-SHALDE

APPROFRIAPE-10%-6F-PHE-INCOME-ANDB-EARNINGS~PROM-ALL-PUNDBS-T0

BE-PEPOSIFEB-PO-FTHE-COAb-SEVERANEE-FAX-PERMANENT?--PUNB--EAEH

¥RAR ;- -PHE--FENBS--APPROPRIATEE--F8--FHE--€COAB-SEVERANEE-TAK

PERMANBNT-PUND-UNDER-PH$9-—SUBSECEION-—MA¥-—NE6¥--BE--FURTHER

APPROPRIATED--BREHP?-BY¥-VOPE-6F-FHREE-POURPHS-OF - FHE-MEMBERS

8P-BACH-HOUSE-OP-¥HE-EEG¥ShATHRE~

(2) BEGINNING ON JULY 1, 1987, THE LEGISLATURE SHALL

APPROPRIATE 2% OF THE INCOME AND EARNINGS FROM ALL FUNDS TO

BE DEPOSITED TO THE COAL SEVERANCE TAX PERMANENT FUND EACH

YEAR.

+2¥(3) Beginning on July 1, 1983 1996 19893, the
legislature shall appropriate 15% of the income and earnings
from all funds to be depcsited to the coal severance tax
permanent fund each vyear. The funds appropriated to the
coal severance tax permanent fund under this subsection may
not be further appropriated except by vote of three-fourths
of the members of each house of the legislature."

Section 3. Section 20-9-343, MCA, is amended toc read:

"20-9-343. Definition of and revenue for state
equalization aid. (1) As used in this title, the term "state
equalization aid" means those moneys depcsited in the state
special revenue fund as required in this section plus any
legislative appropriation of meneys money from other scources

for distribution to the public schoecls for the purpose of
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equalization of the foundation program.

{2} The legislative appropriation for state
equalization aid shall be made in a single sum for the
biennium. The superintendent of public instruction has
authority to spend such appropriation, together with the
earmarked revenues provided in subsection (3), as reguired
for foundation program purposes throughout the biennium.

{3) The following shall be paid into the state special
revenue fund for state equalization aid to public schools of
the state: ‘

{a) 25% of all meneys money received from the
collection of income taxes under chapter 30 of Title 15;

(b) 25% of all meneys money, except as provided in
15-31-702, received from the collection of corporation
license taxes under chapter 31 of Title 15, as provided by
15-1-501;

(c} 6% 100% of the momeys-received mcney allocated to

state equalization from the collection of the severance tax

on coal under-chapter-35-of-FPitie—15;

{d) 100% of the moneys money received from the
treasurer of the United States as the state's shares of oil,
gas, and other mineral royalties under the federal Mineral
Lands Leasing Act, as amended;

(e) 1interest and jincome meneys money described in

20-9-341 and 20-9-342;
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(f£) income from the tocai-impact-and education trust
fund account; and

{g) in addition to these revenues, the surplus
revenues collected by the counties for foundation program
support according to 20-9-331 and 20-~9-333 shall be paid
into the same state special revenue fund,

{4) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to
reduce the appropriation required for the next succeeding
biennium {or may be transferred to the state permissive
account if revenues in that fund are insufficient to meet
the state's permissive amount obligation]."

Section 4. Section 90-2-124, MCA, is amended to read:

"90-2-124. Appropriation of coal severance tax. The
state pledges and appropriates and directs to be credited to
the debt service fundy-as-received;-:-37/4%-of all money frem
time--te-time-received-from-the-coliection-of-the--severance
tax-and-remaintng-after-attocation-of-such-tax-to-the~-trust
fund-estabiished-under-section-S7-Articte-iNs-of-the-Montana

constitntion allocated to the renewable resource development

bond fund by 15-35-108 and such additional amount thereof,

if any, as may be required from time to time to provide
sufficient Ffunds Ffor the purposes stated in 90-2-123(2)7
provided-that-no-more-than-i-i/44-cf--sueh--tan--ccliections

shaii---be---deemed-—-to——be--piedged--for--the--purpese--of
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98-2-123¢33."

Section 5, Section 90-6-202, MCA, is amended to read:

"g0-6-202. Accounts established. (1) There is within
the state special revenue fund a local impact and--education
trust--fund account. Moneys are payable into this account
under 15-35-108. The state treasurer shall draw warrants
from this account upon order of the coal board.

(2) There is within the state special revenue fund a
coal area highway improvement account.

{3) There is within the nonexpendable trust fund an

education trust fund account,”

Section 6. Section 90-6-205, MCA, is amended to read:

"gQ-5-205. {Temporary) Coal board - general powers.
The board may:

{1) retain professional consultants and advisors;

{2} adopt rules governing its proceedings:

{3} consider applications for grants from the local
impact and-education-trust-fund account;

(4) consider applications for 1loans from the local
impact and--educatton-—trust—-fund account for periods and
interest rates to be determined by the board; and

(5) award grants and loans, subject to 80-6-207, not
to--exceed--in—-any-sne-year—the-revenue-patd-into-the-toeat
impaet--and-*educatéon——t:nst———fund~~‘acccunt7---iess—"-the

appfopriation—provided—in—section-}T—EthEer—s;-Specia}—baws
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of-June—-1986---After-June-387-19877-the-board-may-not-exceed
in--any--one--year-seven-fifteenths-ef-tha-reavenue-paid-inte
the-1ocai-impact-and--education——-trust——-fund--account—--Fhe

board--may--award--grants—-and--iteans from the local impact

account :

{(a) to local governmental units, state agencies, and
governing bodies of federally reccegnized Indian tribes to
assist local governmental units and federally recognized
Indian tribes in meeting the loccal impact of coal
development by enabling them to adeguately provide
governmental services and facilities which are needed as a
direct consequence of coal development; and

(b) notwithstanding the provisions of 50-6-207, to the
department of highways established in 2-15-2501 to expedite
the construction, repair, and maintenance of deficient
sections of highway within the area designated in 90-6-210
if the deficiency is the direct result of increased traffic
accompanying the development of coal resocurces; and

tey--provided-that-as--used--in--this--subsection--{5}7
drevenne--patdi--does-—-net--incinde-interpat-income-fram-ehe
account-resnveated-in—the-aceount-in-trust--for--the--publie
sehasis--and--the-universtey-aystems-S8ranty-and-toans-may-be
from-current-altiocaciona-enlty;-and-no-part-ef-the--principat
ar--income--of-the-trust-referred-eo-in-96-6-2ti-may-be-used

fer-thia-purposes-The-moneay-derived--fram--ican--repayments;
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inetuding--the--interest-—thereony;--Mmust-be-deposited-to-the
credie-of-the-iocai-impact-fund-referved-to-in-98-6-3262+

(6) award a grant to a local government unit for the
purpose of paying for part or all of the credit that the
local government unit is obligated to give to a major new
industrial facility that has prepaid property taxes under
15-16-201. The bocard must award the grant in accordance with
90-6-206.

90-6-205. (Effective July 1, 1987) Coal board --
general powers., The board may:

(1) retain professional consultants and advisors;

(2) adopt rules governing its proceedings;

{3) consider applications for grants from the local
impact and-education-trust-fund account;

(4) consider applications for 1loans from the 1local
impact and--education--trnme——fund account for periods and
interest rates to be determined by the board; and

{(5) award grants and loans, subject to 90-6-207, net
to-exceed-in-any-one-year-seven-etevenths-and-after-Fune-36y
1979;--—aeven-fifteentha—-of--the-revenue-—paid-into-the-lccat

impact-and-eduecation-—-truse--fund--aseocunt from the local

impact account:
(a) to local governmental units, state agencies, and
governing bodies of federally recognized Indian tribes to

assist local governmental units and federally recognized

-10~- SB 228
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Indian tribes in meeting the local impact of coal
development by enabling them to adeguately provide
governmental services and facilities which are needed as a
direct consequence of coal development; and

(b) notwithstanding the provisions of 90-6-207, to the
department of highways established in 2-15-2501 to expedite
the construction, repair, and maintenance of deficient
sections of highway within the area designated in 50-6-210
if the deficiency is the direct result of increased traffic
daccompanying the development of coal resources; and

fc}-—peovi&ed——thnt—«as--used—-in——this-subaeetion—fS?v
“revenue—paid“-does—not“inciude——éntereat-~income—-ffam-—the
aeeonnt-—reinvesbed—-in——the—account-in-tru:t-far—the—pubiie
schoois-and-the—university—sy:temr-Grnnts—and—ieans-—may——be
Erom--current—aiiocatioha—oniy1~and—no~part-of—the-prin:ipai
er—ineome—ef—the-trust—referfed—te—in—QB—6—2i}—may—-be—-used
£or~—this--pnrpose:-—The—money—derived—Erom~}oan—repaymentsr
incinding-the-énterest—thereen7—mnst-—be‘~deposited——to—-the
eredit—of-the-iseai-impact-fund-referred-to-in-90-6-202+

{(6) award a grant to a local government unit for the
purpose of paying for part or all of the credit that the
local government unit 1is obligated to give to a major new
industrial facility that has prepaid property taxes under
15-16-201. The board must award the grant in accordance with

90-6-206."

=11~ SB 228

- W N

10
11
12
13
14
15
16
17
i3
19
20
21
22
23
24
25

58 0228/04

Section 7. Section 90-6-207, MCA, is amended to read:

"90-6-207. Priorities for impact grants. (1} The
department of commerce shall annually designate:

(a) each county, incorporated city and town, school
district, and other governmental unit which has had or
expects to have as a result of the impact of coal
development a net increase in estimated population of at
least 10% over one of the 3J-year periods specified in
subgection (4):

(b) each county and all local governmental units
within each county in which:

(i) a mining permit in accordance with the Montana
Strip and Underground Mine Reclamation Act has been granted
by the department of state lands for a project within the
county that will establish a new coal mine to produce at
least 1 million tons a vyear or that will increase the
production of an existing mine by at least 1 million tons a
year and for which the department of commerce determines
that the new or expanded production authorized by the permit
will commence within 3 years of the designatiocn:; or

(ii) a certificate of environmental compatibility and
public need in accordance with the Montana Major Facility
Siting Act has been granted by the board of natural
resources and conservation for a steam-generating or other

coal-burning facility that will consume at least 1 million

12~ SB 228
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tons a year of Montana-mined cocal and for which the
department of commerce determines the construction or
operation will commence within 3 years of the designation;

(c) each local governmental wunit located within 50
miles, measured over the shortest all-weather public rocagd,
of a mine or facility qualifying under subsection (1)(b)(i)
or (l){b)(ii); and

(d) each local governmental unit in which:

(i) a mine that has produced 1 million tons or more of
coal a year and has ceased all significant mining or is
scheduled to cease within 1 year; or

{ii) a steam-generating or other coal-burning facility
that has operated vunder a certificate of environmental
compatibility and public need in accordance with the Montana
Major Facility Siting Act and that has consumed at least 1
million tons of Montana-mined ccal a year has closed or is
scheduled to close within 1 year.

{2) Designation under subsection (1) of:

(a) any local governmental unit extends to and
includes as a designated unit the county in which it is
located; and

{b} a county extends to and includes as a designated
unit any local governmental unit in the county that containg
at least 10% of the total populaticn of the county.

{3) Except as provided in 90-6-205(5)(b}, the coal
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board shall, subject to the appropriations of the
legislature, award at least 50% of all grants awarded to
governmental units and state agencies for meeting the needs
caused by coal development each year to these designated
governmental units.

(4) For the purposes of subsection (1), the department
of commerce shall use five 3-year periods as follows:

(a) one consecutive 3-year pericd ending 2 calendar
years prior to the current calendar year;

(b) one consecutive 3-year period ending 1 calendar
year prior to the current calendar year;

{c) one consecutive 3-year period ending with the
current calendar year;

{d) one consecutive 3-year period ending 1 calendar
year after the current calendar year; and

(e) one consecutive 3-year period ending 2 calendar
years after the current calendar year.

(5) Attention should be given by the coal board to the
need for community planning before the full impact is
realized., Applicants should be able to show how their
request reasonably fits into an overall plan for the orderly
management of the existing or contemplated growth problems.

(6) All funds placed in the local impact and
educattonat--truat-fund account establiisnhed under this partsy

sabject-to-the-iitmitations-imposed--by--98-6-21%7 shall be

-14- SB 228
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subject to appropriations by the legislature far use related
to local impact or--fer-transfer-to-a-permanent-truse-far
education."
Section 8. Section 90-6-211, MCA, is amended to read:
"80-6-211. Disposition of interest from unexpended

balance -- education trust. The unexpended balance in the

tocai--impact--and education trust fund account shall be
invested as provided by statute by the board of investments.
Of the income from such investments each year 10% shall be
paid into the state special revenue fund for use by the
superintendent of public instruction for purposes of the
postsecondary vocational-technical centers and adult basic
education programs in the state, subject to the budgeting
authority of the legislature, Within the account under
20-9-513, the revenue is shared between the postsecondary
vocational-technical centers and the adult basic education
programs. Of the remaining 90% of the income from such
investments, three-fourths shall be annually paid into the
state special revenue fund for state equalization aid to
public schools of the state and one-fourth each year shall
be paid to the board of regents of higher education for use
by the institutions of higher learning in the state, supject
to the budgeting authority of the legislature. Except-as

provided-in-98-6-2685¢5);-the Fhe BEGINNING JULY 1, 1989, THE

principal of the iocai-impact-and education trust fund shall
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be dedicated to education and forever remain inviolate and
sacred to this purpose as provided in sections 3 and 10 of
Article X of the Mcontana censtitution.”

NEW SECTION. Section 9. Local impact account -
disposition of 1lean repayments, interest, and unexpended
balances. (1) The money derived from loans made pursuant to
this part, including interest therecn, must be deposited to
the credit of the local impact account created in 90-6-202.

{2) The unexpended money in the local impact account
must be invested by the board of investments as provided by
statute, Interest and earnings must be deposited to the
credit of the education trust fund account,

(3) The unexpended balance in the local impact account
at the end of each biennium must be deposited to the credit
of the education trust fund account.

NEW SECTION. Section 10. Extension of authority. Any
existing authority of the office of public instruction, the
board of education, or the coal board to make rules on the
subject of the provisions of this act is extended to the
provisions of this act,.

NEW SECTION, Section 11. Codification instruction.
Section 9 is intended to be codified as an integral part of
Title 90, chapter 6, part 2, and the provisions of Title 90,
chapter 6, part 2, apply to section 9,

NEW SECTION. SECTION 12, COORDINATION INSTRUCTION.

-16- SB 228
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IF SECTION 3 QF THIS ACT AND HOUSE BILL NO. 12 ARE BOTH

PASSED _ AND _ APPROVED, THE AMENDMENT TO 20-9-343(3)(C)

CONTAINED IN HOUSE BILL NO. 12 IS VOID.

NEW SECTION. Section 13, Severability. If a part of
this act is inwvalid, all valid parts that are severable from
the invalid part remain in effect., If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 14. Applicability. ti¥-—Sections
t--and--3-through-9-appiy-to-coat-mined-after-Mareh-3+7-1986
1983 7—and-before-duly-17-1989%;--and--te--the--asaverance--tax
revenves-derived-from—chat-coats

+2+ Section 2 is applicable to interest and income
earned after June 30, 1986 1987 1986, and before July 1,
1989.

NEW SECTION. Section 15, Effective date. Fhis-act-is

effective-—an——-passage--and--approvat--6R--APRIL--37;-—-198%;

WHICHEVER--OE€CURS—-BATER (1) SECTIONS 2, 8, 14, AND THIS

SECTION ARE EFFECTIVE ON PASSAGE AND APPROVAL.

(2) ALL OTHER SECTIONS ARE EFFECTIVE JULY 1, 1987.

-End-
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Page 1 of 2 APRIL 9 1997 ( ‘

Mi. Speaker: We, the commilteeon . HOUSE TAXATION B. Page 16, lines 19 through 21.
. Following: "date." on line 19
report . SENATE BILL NO, 22§ Strike: remainder of line 19 through "LATER" on line 21
Insext: "(1l} Sections 2, 8, 14, and this section are effective

{1 do pass KXbe concurred in (Xxas amended on passage and approval.
[} donot pass [ be not concurred in {1 statement of inlent allached {2) All other sections are effective July 1, 1987"

: , ) ‘ Amendments, 5B 228
Be amended as follows: Y o. U £ o ' M AR Oy — 7099¢/C: TERNNENWP: 39
Representative Jack Ramifjez,“hamas

1. Title, line 12,
Following: 1line 11
Insexrt: "AN"

Following: “APPLICABILITY"
Strike; "DATES"
Insert: "DATE"

Following: "AND"
Strike: "AN IMMEDIATE"
Following: “EFFECTIVE"
Strike: "“DATE™

Insert: "DATES"™

2, Page 1, line 16.
Following: “"taxes." {
Insert: “Severance taxes collected under this chapter must be

allocated according to the provisions in effect on the date

the tax is due under 15-35-104."

3. Page 2, line 14.
Strike: "3.3%"
Insert: "4%"

4, Page 4, line 15,
Following: “i983"
Strike: "1990"
Insert: "1989"

5. Page 15, line 2,

Following: "ghe"

Strike: "The"

Insert: "Beginning July 1, 1989, the"

6. Page 16, lines 13 through 16,

Following: "Applicability." on line 13 -
Strike: subsection 1 in its entirety E}
7. Page 16, line 17,

Seres @ &LMM{/?‘L‘/ /6’

C_THIRD eagr;zac o BLUE
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% REPRESéN}gTI@.fJACK%I)MIREZ o

STATE PUB.CO Chairman.
eiena Mont.
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COMMITTEE OF THE WHOLE AMENDMENT

4-22-87 N
DATE
11:00
TIME
MR, CHAIRMAN 1 MOVE TO AMEND SB_228 o o
drd | reading copy | blue | as taliows
Color

(A DOPT

REJECT

Amending the Bardanouve Amendment on 8B 228, dated 4-14-87
(15:00)

1) Strip the Bardanouve Amendment in its entirety

2} Page 2, line 16.
Strike: "20%" through "and” on line 18

3) Page 2, following line 21,
Insert: "(c) 20% to the state special revenue fund to the
credit of the education trust fund account;"

Renumber subsequent subsections

4) Page 2, line 22. .
Strike: "44,2%" . \
Insert: "24.,2%" i

5) Page 4, line 11.
Strike: "subsection"
Insert: "subsections"

6} Page 4, line 12,
Following: "(2)"
Insert: “"and (3)"

7) Page 4, following line 14,

Insert: " (2} Beginning on July 1, 1987, the legislature shall
appropriate 10% of the income and earnings from all funds to be
deposited to the coal severance tax permanent fund each year.
The funds appropriated to the coal severance tax permanent fund
under this subsection may not be further appropriated except by
vote of three-fourths of the members cf each house of the
legislature."

Renumber subsequent subsections
8) Page 16, line 18.

Strike: "“1386"
Insert: "1987"

A

4221100T.CW Rep. Hannah

COMMITTEE OF THE WHOLE AMENDMENT

4-22-87
DATE
11:05
TIME
MR. CHAIRMAN. | MOVE TO AMEND SB 228
_3rd reading copy { _E;U_e__ ) as follows:
Color

(ADOPT

REJECT

1) Page 3, following line 24.

Insert: "(j) 2% to state special revenue for Montana Growth

through Agriculture Act.”

Renumber subseguent subsection

4221105T.CHW




COMMITTEE OF THE WHOLE AMENDMENT

MR. CHAIRMAN: | MOVE TQO AMEND SB 228

. 3rd reading copy ¢ _b%!re__ } as follows:
olor

J ' ADOPT
REJECT

1) Page 4, line 15.

Following: "(2}"

Insert: "Beginning on July 1, 1987, the legislature shall
appropriate 2% of the income and earnings from all funds to be
deposited to the coal severance tax permanent fund each year."”

41415Q00T.CW Rep. Bardano



