
JANUARY 26, 1987 

MARCH 10, 1987 

MARCH 11, 1987 

MARCH 12, 1987 

MARCH 13, 1987 

MARCH 13, 1987 

APRIL 9, 1987 

APRIL 11, 1987 

APRIL 13, 1987 

APRIL 15, 1987 

APRIL 16, 1987 

SENATE BILL NO. 228 

INTRODUCED BY VAN VALKENBURG 

BY REQUEST OF THE GOVERNOR 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

COMMITTEE RECOMMEND BILL 
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INTRODUCED BY 

GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE FOR 

FISCAL YEARS 1987, 1988, AND 1989 THE ALLOCATION OF THAT 

PORTION OF THE COAL SEVERANCE TAX PROCEEDS AND INTEREST NOT 

CONSTITUTIONALLY DEDICATED TO THE PERMANENT TRUST: CREATING 

SEPARATE LOCAL IMPACT AND EDUCATION TRUST ACCOUNTS: AMENDING 

SECTIONS 15-35-108, 17-5-704, 20-9-343, 90-2-124, 90-6-202, 

90-6-205, 90-6-207, AND 90-6-211, MCA: AND PROVIDING 

APPLICABILITY DATES AND AN !MMEDIA'fE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 15-35-108, MCA, is amended to read: 

''15-35-108. Disposal of severance taxes. Severance 

taxes collected under the provisions of this chapter are 

allocated as follows: 

(l) To the trust fund created by Article IX, section 

5, of the Montana constitution, 50% of total coal severance 

tax collections. The trust fund moneys shall be deposited 

in the fu~d established under 17-6-203(5) and invested by 

the board of investments as provided by law. 

(2) 5~ar~~~q--a~iy--iT-t9867-end-endi~9-d~n@-367-t9BiT 

6~-~f-~oe±-seve~enee-tax-eoiiect±on~-ere--ati~eated--t~--the 

""'" ""''" '"""''' l_~>r!,)Lo'<J' 

LC 1493/01 

1 "±~hway--reeoftetr~ction--trtt~t--£~"d--8eeo~nt--±n--~h~-~tate 

2 ~pee±~i-re~enae-£ttftd• Starting July 1, 1987, and ending June 

3 30, 1993, 12% of coal severance tax collections are 

4 allocated to the highway reconstruction trust fund account 
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in the state special revenue fund. 

(3) Coal severance tax collections remaining after the 

allocations provided by subsections (l) and ( 2) are 

allocated in the following percentages of the remaining 

balance: 

(a) %-lf~%-ttntii-3ttiy-±,-i98~,-and--thereafter 4 1/2\ 

to the state special revenue fund to the credit of the 

alternative energy research development and demonstration 

account; 

(b) 6% 3.3% until a~%y-%,-i987r June 30, 1989, to the 

state special revenue fund to the credit of the local impact 

account and thereafter 3T-Tf~' 20% to the state special 

revenue fund to the credit of the io~a!-impeet-a~a education 

trust fund account and 17.5% to the credit of the local 

impact account. Unencumbered funds remaining _!n the local 

impact account at the end of each biennium are allocated to 

the education trust fund account; 

{c) 36' 44.2% until dttiy-i7-t987 June 30, 1989, and 

thereafter 10% to the state special revenue fund for state 

equalization aid to public schools of the state; 

(d) l% to the state special revenue fund to the credit 

-2- INTRODUCED BILL 
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of the county land planning account; 

(e) 1 1/4% to the credit of the renewable resource 

development bond fund; 

(f) startin9--dtliy--~r-±986 1 -and-e~din9-0tln~-3Sr-f989, 

5%-to-t:hf!-~eneraY-fttnd,-e:nd after June 30, 1989, 5% to a 

nonexpendable trust fund for the purpose of parks 

acquisition or management, protection of works of art in the 

state capitol, and other cultural and aeslhetic projects. 

Income from this trust fund shall be appropriated as 

follows: 

(i) 1/3 for protection of works of art in the state 

capitol and other cultural and aesthetic projects; and 

(ii) 2/3 for the acquisition, development, operation, 

and maintenance of any sites and areas described in 

23-1-102; 

(g) 1% to the state special revenue fund to the credit 

of the state library conunission for the purposes of 

providing basic library services for the residents of all 

counties through library federations and for payment of the 

costs of participating in regional and national networking; 

(h) 1/2 of 1% to the state special revenue fund for 

conservation districts; 

(i) 1 1/4% to the debt service fund type to the credit 

of the water development debt service f :nd: 

tjt--4%--~n~ii---dttir---~7---!96~7---to---the---highway 
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re~on~~rue~ton--tr~st--£und--ac~o~nt--in--the--stet~-sp~eiai 

r~'lentt~-£und; 

t~tiil all other revenues from severance taxes 

collected under the provisions of this chapter to the credit 

of the general fund of the state.'' 

Section 2. Section 17-5-704, MCA, is amended to read~ 

"17-5-704. Investment of funds. {1) Money in the coal 

severance tax bond fund, the coal severance tax permanent 

fund, and the coal severance tax income fund must be 

invested in accordance with the investment standards for 

coal severance tax funds except as provided in subsection 

(2). Income and earnings from all funds must be transferred 

to and retained in the coal severance tax income fund until 

appropriated by the legislature. 

(2) Beginning on July 1, :1:983 1990, the legislature 

shall appropriate 15% of the income and earnings from all 

funds to be deposited to the coal severance tax permanent 

fund each year. The funds appropriated to the coal 

severance tax permanent fund under this subsection may not 

be further appropriated except by vote of three-fourths of 

the members of each house of the legislature.'' 

Section 3. Section 20-9-343, MCA, is amended to read: 

''20-9-343. Definition of and revenue tor state 

equalization aid. (1) As used in this title, the term ''state 

equalization aid" means those moneys deposited in the state 

-4-
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special revenue fund as required in this section plus any 

legislative appropriation of mon~ys money from other sources 

for distribution ~o the public schools for the purpose of 

equalization of the foundation program. 

{2) The legislative appropriation for state 

equalization aid shall be made in a single sum for the 

biennium. The superintendent of public instruction has 

authority to spend such appropriation, together with the 

earmarked revenues provided in subsection (3), as required 

for foundation program purposes throughout the biennium. 

(3} The following shall be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

{a) 25% of all money~ ~~ received from the 

collection of income taxes under chapter 30 of Title 15; 

(b) 25% of all money~ money, except as provided in 

15-31-702, received from the collection of corporation 

license taxes under chapter 31 of Title 15, as provided by 

15-1-501; 

(c) ~Q~ 100% of the moneys-reeetv~d mon~y allocated to 

stat~ equalization from the collection of the severance tax 

on coal tt"de~-~hapte~-35-of-Titie-~Si 

(d) 100% of the mo~ey~ mane~ received from the 

treasure~ o~ the United States as the state's shares at oil, 

gas, and other mineral royalties under the federal Mineral 
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Lands Leasing Act, as amended; 

(e) interest and income mo"ey~ money described in 

20-9-341 and 20-9-342; 

(f) income from the ioea~-~mpaet-and education trust 

fund account; and 

(g) in addition to these revenues, the surplus 

revenues collected by the counties for foundation program 

support according to 20-9-331 and 20-9-333 shall be paid 

into the same state special revenue fund. 

(4) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce the appropriation required for the next succeeding 

biennium (or may be transferred to the state permissive 

account if revenues in that fund are insufficient to meet 

the state's permissive amount obligation]." 

Section 4. Section 90-2-124, MCA, is amended to read: 

''90-2-124. Appropriation of coal severance tax. The 

state pledges and appropriates and directs to be credited to 

the debt service fund,-~~-~eee±vea,-~-l/4%-of all money from 

t±me-to-time-~eee±vea-Erom-t~e-eoiieet±on-of-th~---~e~eranee 

tax--and-~emft~~±~q-after-al~oeat~en-o£-~tleh-ta~-to-tke-trtlst 

ftlnd-est~bi±~he~-~nder-~eetion-5 1 -Artteie-fM;-or-tne-Montana 

eon~t±t~t±on allocated to the renewable resource development 

bond fund by 15-35-108 and such additional amount thereof, 

if any, as may be required from time to time to provide 

-6-
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sufficient funds for the purposes stated in 90-2-123(2), 

pro~ided--that--no--m~re-th~n-T-Tf4%-o£-~uch-ta~-collection~ 

~halr--ee--deemed--to--be--pl~d~ed--fo~---the---p~r~o~e---of 

99-2->nt3t." 

Section 5. Section 90-6-202, MCA, is amended to read: 

"90-6-202. Accounts established. (1) There is within 

the state special revenue fund a local impact and-~dtleation 

t~tt~t-fttnd account. Moneys are payable inlo this accounl 

under 15-35-108. The state treasurer shall draw warrants 

from this account upon order of the coal board. 

(2) There is within the state special revenue fund a 

coal area highway improvement account. 

_1_lj ___ T~ere is within the nonexpendable trust fund an 

education trust fund account.'' 

Section 6. Section 90-6-205, MCA, is amended to read: 

"90-6-205. (Temporary) Coal board --general powers. 

The board may: 

(l) retain professional consultants and advisors; 

(2) adopt rules governing its proceedings; 

( 3) consider applications for grants from the local 

impact and-edttee~ion-~rtte~-~ttnd account; 

14) consider applications for loans from the local 

impact end-edtteetion-trtt~t--Ettnd account for periods and 

interest rates to be determined by the roard; and 

(5) award grants and loans, subject to 90-6-207, not 
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to-exee~d-tn-any-one-year-the-re•entte-~8±0--~neo--the--Zoee± 

impaet---and---edttcation---trtt~t---Etlnd--aeeottnt,--1~~~--the 

appropriatton-provided-~n-~eetion-!,-enapter-5,-Speeial-baw~ 

o£-dttne-±986.--After-Otlne-39,-i98~,-tne-hoard-may-not-exeeed 

in-any-one-year-~e~en-EiEteenth~-of-the--revenue--~a±d--into 

the--loeaT--impeet--and--edtl~at±on--t~~~t-£tlnd-aeeotlnto--~he 

bo8rd-may-awar~-9ren~s--and--!oan~ from the local ~~~~~ 

account: 

(a) to local governmental units, state agencies, and 

governing bodi@'S of federally recognized Indian tribes to 

assist local governmental units and federally recognized 

Indian tribes in meeting the local impact of coal 

development by enab1ing them to adequately provide 

governmental services and facilities which are needed as a 

direct consequence of coal development; and 

(b) notwithstanding the provisions of 90-6-207, to the 

department of highways established in 2-15-2501 to expedite 

the construction, r·epair, and maintenance of deficient 

sections of highway within the area designated in 90-6-210 

if the deficiency is the direct result of increased traffic 

accompanying the development of coal resources; and 

tet-~pro~ided--that--a~--~~ed--in--th±~-~ttbseet±on-t5tT 

ureven~e-paidll-~~e~-not-inei~de--i~tere~t--ineome--£rom--the 

eeeotlnt--re±nve~ted--in--the-aeeotlnt-·±n-trtl~t-£or-the-ptiblie 

se~ooYs-and-the-~n±ver~±ty-~ystemo-Grants-and-ioans--m~y--be 

-8-
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£~em--e~~~en~-a~%oeat±oft~-on;y,-an0-fte-part-ef-~h~-p~ineipa~ 

o~-±neom~-o£-the-e~~~t-refe~r~~-te-in-99-6-~ll-may--~e--~sed 

for--tft±s--p~~pose~--~he-money-derived-£rom-~oan-repaymentsr 

i"elttd±n9-the-intereet-thereon;-m~st--be--depos±ted--to--t~e 

ered±t-o£-the-loe~~-impaet-£~nd-re£erred-te-in-99-6-i9i• 

(6) award a grant to a local government unit for the 

purpose of paying for part or all of the credit that the 

local government unit is obligated to give to a major new 

industrial facility that has prepaid property taxes under 

15-16-201. The board must award the grant in accordance with 

90-6-206. 

90-6-205. {Effective July 1, 1987) Coal boar-d 

general powers. The board may: 

(1) retain professional consultants and advisors; 

(2) adopt rules governing its proceedings; 

(3) consider applications for grants from the local 

impact and-~dtteat±o~-trtt~~-ftt~d accounti 

(4) consider applications for loans from the local 

impact and-ed~eation-t~tt~t--£~nd account for periods and 

interest rates to be determined by the board; and 

(5} award grants and loans, subject to 90-6-207, net 

to-exeee~-~n-any-one-y~~~-~even-etevenths-and-afte~-dttne-367 

l9~91-~even-£i£teenth~-of-the-reventte-~e~d--into--the--loee% 

impaet--ane--edtte~t±on--~ru~t--£ttnd--aeeottnt from the local 

impact accoun_t: 

-9-
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(a) to local governmental units, state agencies, and 

governing bodies of federally recognized Indian tribes to 

assist local governmental units 

Indian tribes in meeting 

development by enabling them 

federally and 

the local impact 

to adequately 

recognized 

of coal 

provide 

governmental services and facilities which are needed as a 

direct consequence of coal development; and 

(b) notwithstanding the provisions of 90-6-207, to the 

department of highways established in 2-15-2501 to expedite 

the construction, repair, and maintenance of deficient 

sections of highway within the area designated in 90-6-210 

if the deficiency is the direct result of increased traffic 

accompanying the development of coal resources; and 

tet--prov±~~~-tha~-a~--tt~ed--±~--~h±~--stte~eetio~--t5tT 

9 reve"~~--pa±d~--do~~--not--~"eTtt~~-inte~e~~-income-£~om-the 

aeeottnt-~ei~ve~ted-~n-the-accottnt-~n-trtt~t--ro~--~he--pttb~±e 

~ehoo~s--and--the-tt~ive~~ity-~y~temo-Grent~-and-loan~-may-be 

r~om-cttrrent-allocat~on~-on!y,-and-no-part-o£-the--pr±neipa% 

or--f~eome--or-the-tr~~t-~e£erred-to-±n-96-6-ili-may-be-tl~ed 

£or-th±~-pttrposeo-~he-money-de~±ved--£rom--%oan--repayme~t~, 

~ne~ttding--the--tnte~est--~hereonr--m~~t-be-depos±ted-to-the 

eredit-of-t~e-ioeal-~mpaet-fttnd-re£e~~ed-to-~n-99-6-%9io 

(6) award a grant to a local government unit for the 

purpose of paying for part or all of the credit that the 

local government unit is obligated to give to a major new 

-10-
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industrial facility that has prepaid property taxes under 

l~-16-201. The board must award the grant in accordance with 

90-6-206." 

Section 7. Section 90-6-207, MCA, is amended to read: 

''90-6-207. Priorities for impact grants. ( 1) The 

department of commerce shall annually designate: 

(a) each county, incorporated city and town, school 

district, and other governmental unit which has had or 

expects to have as a result of the impact cf coal 

development a net 

least 10% over one 

subsection ( 4); 

increase in estimated population of at 

of the 3-year periods specified in 

(b) each county and all local governmental units 

within each county in which: 

(i) a mining permit in accordance with the Montana 

Strip and Underground Mine Reclamation Act has been granted 

by the department of state lands for a project within the 

county that will establish a new coal mine to produce at 

least 1 million tons a year or that will increase the 

production of an existing mine by at least 1 million tons a 

year and for which the department of commerce determines 

that the new or expanded production authorized by the permit 

will commence within 3 years of the designation; or 

(ii) a certificate of environme~tal compatibility and 

public need in accordance with the Montana Major Facility 

-11-
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Siting Act has been granted by the board of natural 

resources and conservation for a steam-generating or other 

coal-burning facility that will consume at least 1 million 

tons a year of Montana-mined coal and for which the 

department of conunerce determines the construction or 

operation will commence within 3 years of the designation; 

(c) each local governmental unit located within SO 

miles, measured over the shortest all-weather public road, 

of a mine or facility qualifying under subsection (l){b){i) 

or (1)(b)(ii); and 

{d) each local governmental unit in which: 

(i) a mine that has produced 1 million tons or more of 

coal a year and has ceased all significant mining or is 

scheduled to cease within 1 yeari or 

(ii) a steam-generating or other coal-burning facility 

that has operated under a certificate of environmental 

compatibility and public need in accordance with lhe Montana 

Major Facility Siting Act and that has consumed at least 1 

million tons of Montana-mined coal a year has closed or is 

scheduled to close within 1 year. 

(2) Designation under subsection (1) of: 

{a} any local governmental unit extends to and 

includes as a designated unit the county in which it is 

located; and 

(b) a county extends to and includes as a designated 

-12-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1493/01 

unit any local governmental unit in the county that contains 

at least 10\ of the total population of the county. 

(3) Except as provided in 90-6-205(5)(b), the coal 

board shall, subject to the 

legislature, award at least 50% of 

appropriations of 

all grants awarded 

the 

to 

governmental units and state agencies for meeting the needs 

caused by coal development each year to these designated 

governmental units. 

(4) For the purposes of subsection (1), the department 

0f commerce shall use five 3-year periods as follows: 

(a) one consecutive 3-year period ending 2 calendar 

years prior to the current calendar year; 

(b) one consecutive 3-year period ending 1 calendar 

year prior to the current calendar year; 

(c) one consecutive 3-year period ending with the 

current calendar year; 

(d) one consecutive 3-year period ending 1 calendar 

year after the current calendar year; and 

(e) one consecutive 3-year period ending 2 calendar 

years after the current calendar year. 

(5) Attention should be given by the coal board to the 

need for community planning before the full impact is 

realized. Applicants should be able to show how their 

request reasonably fits into an overall plan for the orderly 

management of the existing or contemplated growth problems. 

-13-
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( 6) All funds placed in the local impact and 

ed~eational-erttet-£~nd account established under this part7 

ett~jeet--ee--the--%±m±tat±on~--±m~o~ed-~y-99-6-%~l7 shall be 

subject to appropriations by the legislature for use related 

to local impact or-for-tranefer-eo--a--permanent--er~~t--£or 

edtteation.'' 

Section 8. Section 90-6-211, MCA, is amended to read: 

''90-6-211. Disposition of interest from ttnexp~n~e~ 

balance education trust. The tt~~xpended balance in the 

iocai-im~aet-and education trust fund account shall be 

invested as provided by statute by the board of investments. 

Of the income from such investments each year 10% shall be 

paid into the state special revenue fund for use by the 

superintendent of public instruction for purposes of the 

postsecondary vocational-technical centers and adult basic 

education programs in the state, subject to the budgeting 

authority of the legislature. Within the account under 

20-9-513, the revenue is shared between the postsecondary 

vocational-technical centers and the adult basic education 

programs. Of the remaining 90% of the income from such 

investments, three-fourths shall be annually paid into the 

state special revenue fund for state equalization aid to 

public schools of the state and one-fourth each year shall 

be paid to the board of regents of higher education for use 

by the institutions of higher learning in the state, subject 

-14-



2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

LC 1493/01 

to the budgeting authority of the legislature. e~eepe--~s 

p~oY~ded--i~--~9-6-%65tSt,--ehe The principal of the roear 

impaet-8n~ education trust fund shall be dedicated to 

education and forever remain inviolate and sacred to this 

purpose as provided in sections 3 and 10 of Article X of the 

Montana constitution.'' 

NEW SECTION. Section 9. Local impact account 

disposition of loan repayments, interest, and unexpended 

balances. (1) The money derived from loans made pursuant to 

this part, including interest thereon, must be deposited to 

the credit of the local impact account created in 90-6-202. 

(2) The unexpended money in the local impact account 

must be invested by the board of investments as provided by 

statute. Inte~est and earnings must be deposited to the 

credit of the education trust fund account. 

(3) The unexpended balance in the local impact account 

at the end of each biennium must be deposited to the credit 

18 of the education t~ust fund account. 

19 NEW SECTION. Section 10. Extension of authority. An~ 

20 existing authority of the office cf public instruction, the 

21 board of education, or the coal board to make rules on the 

22 subject of the provisions of this act is extended to the 

23 provisions of this act. 

24 NEW SECTION. Section 11. Codification instruct ion. 

25 Section 9 is intended to be codified dS an integral part of 
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Title 90, chapter 6, part 2, and the provisions of Title 90, 

chapter 6, part 2, apply to section 9. 

NEW S~CTION. Section 12. Seve~ability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. IE a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications thaL are severable from 

the Invalid applications. 

NEW SECTION. SP.ction 13. Applicability. (1) Sections 

1 and J through 9 apply to coal mined after March 31, 1986, 

and before July l, 1989, and to the severance tax revenues 

derived from that coal. 

(2) Section 2 is applicable to interest and income 

earned after June 30, 1986, and before July 1, 1989. 

NEW ___ ~ECTION. Section 14. Effective date. This act is 

effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB228, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to generally revise for FY87, FY88, and FY89 the allocation of that portion of the coal severance tax 
proceeds and interest not constitutionally dedicated to the permanent trust; creating separate Local Impact and 
Education Trust accounts; providing applicability dates and an immediate effective date. 

ASSUMPTIONS: 
1. Allocation effects are based on Revenue Estimating Advisory Council (REAC) assumptions of coal severance 

tax revenues of $78,663,000 in FY88 and $81,856,000 in FY89. 

FISCAL IMPACT: 
Under the proposed legislation revenue allocated to the Local Impact, Education Trust, and School Equalization 
accounts would be reallocated as follows: 

FY88 FY89 
Current Law Pro2osed Law Difference Current Law Pro~osed Law Difference 

Local Impact $ 5,231,000 $ 983,000 ($ 4,248,000) $ 5,443,000 $ 1,023,000 ($ 4,420,000) 
Education Trust 5,978,000 0 ( 5,978,000) 6,221,000 0 ( 6,221,000) 
School Equalization 21989 1000 13 1215 1 000 10 1226 1 000 3 1 1l1 1 000 13 1752 1000 10 1641 1 000 

TOTAL $14,198,000 $14,198,000 $ 0 $14,775,000 $ 14,775,000 $ 0 

In addition, the proposed legislation would change the current allocation of 15% of the income and earnings from 
all coal severance tax funds from being deposited in the permanent trust fund to being deposited in the general 
fund for all interest and earnings earned after June 30, 1986. This is estimated to increase deposits to the 
general fund by $5.932 million in FY87, $5.482 million in FY88, and $6.054 in FY89. Deposits to the permanent 
trust fund would fall by an equal amount in each of these years. 

The net general fund impact of this legislation is $38.335M. 

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION: 
As introduced, the coal tax allocation to Highways for FY87 is repealed on passage and approval. An adjustmenh is 
needed to clarify that funds will continue to be deposited to the highway account. 

DATE 
FRED VAN VALKENBURG, SPONSOR 

and Program Planning 
Fiscal Note for SB228. as introduced. 
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··~ ' . 

, 



50th Legislature SB 0228/02 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPROVED BY COMMITTEE 
ON TAXATION 

SENATE BILL NO. 228 

INTRODUCED BY VAN VALKENBURG 

BY REQUEST OF THE GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REYISE FOR 

FISCAL YEARS 1987, 1988, AND 1989 THE ALLOCATION OF THAT 

PORTION OF THE COAL SEVERANCE TAX PROCEEDS AND INTEREST NOT 

CONSTITUTIONALLY DEDICATED TO THE PERMANENT TRUST; CREATING 

SEPARATE LOCAL IMPACT AND EDUCATION TRUST ACCOUNTS; AMENDING 

SECTIONS 15-35-108, 17-5-704, 20-9-343, 90-2-124, 90-6-202, 

90-6-205, 90-6-207, AND 90-6-211, MCA; AND PROVIDING 

APPLICABILITY DATES AND AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-35-108, MCA, is amended to read: 

'
1 15-35-108. Disposal of severance taxes.. Severance 

taxes collected under the provisions of this c~apter are 

allocated as follows: 

(1) To the trust fund created by Article IX, section 

5, of the Montana constitution, SO\ of total coal severance 

tax collections. The trust fund moneys shall be deposited 

in the fund established under 17-6-203(5) and invested by 

the board of investments as provided by law. 

(2) Start*ftq--a~iy--ir-l986r-and-endin9-d~ne-39,-i987t 

6%-o£-eoai-severance-eax-eoi±eetiofte-are--ai~oeaeed--eo--the 

~~ ,q~.,.,,. c~• 
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"*9hway--reeana~r~et*on--er~a~--f~nd--aeeo~ftt--in--tfte-e~ate 

speeial-re¥en~e-f~nd~ Starting July 1, 1987, and ending June 

30, 1993, 12\ of coal severance tax collections are 

allocated to the highway reconstruction trust fund account 

in the state special revenue fund. 

(3) Coal severance tax collections remaining after the 

allocations provided by subsections (1) and (2) are 

allocated in the following percentages of the remaining 

balance: 

(a) i-ilit-~ftt~i-a~iy-i•-19817-aftd--thereafter 4 1/21 

to the state special revenue fund to the credit of the 

alternative energy research development and demonstration 

account; 

(b) 6t 3.3\ until a~ly-17-19817 June 30, 1989, to the 

state special revenue fund to the credit of the local impact 

account and thereafter 3~-lf~t 20\ to the state special 

revenue fund to the credit of the ±oeal-im~ae~-a"d education 

trust fund account and 17.5\ to the credit of the local 

impact account. Unencumbered funds remaining in the local 

impact account at the end of each biennium are allocated to 

the education trust fund account; 

(c) 39% 44.2\ until d~ly-l,-1981 June 30, 1989, and 

thereafter 10% to the state special revenue fund for state 

equalization aid to public schools of the statej 

(d) 1\ to the state special revenue fund to the credit 
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of the county land planning account; 

(e) 1 1/4\ to the credit of the renewable resource 

development bond fund; 

(f) stare±ng--dHiy--%,-19867-ftftd-ending-a~ne-397-19897 

5%-to-the-general-f~ndT-end after June 30, 1989, 5% to a 

nonexpendable trust fund for the purpose of parks 

acquisition or management, protection of works of art in the 

state capitol, and other cultural and aesthetic projects. 

Income from this trust fund shall be appropriated as 

follows: 

{i) 1/3 for protection of works of art in the state 

capitol and other cultural and aesthetic projects; and 

(ii) 2/3 for the acquisition, development, operation, 

and maintenance of any sites and areas described in 

23-1-102; 

(g) 1\ to the state special revenue fund to the credit 

of the state library commission for 

providing basic library services for the 

the purposes of 

residents of all 

counties through library federations and for payment of the 

costs of participating in regional and national networking; 

(h) 1/2 of 1% to the state special revenue fund for 

conservation districts; 

(i) 1 1/4% to the debt service fund type to the credit 

of the water development debt service fund; 

t;t--4,--antil---~aly---:,---1987,---to---the---h~?hway 
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reeens~r~e~*on--~r~s~--Eund--aeeo~n~--~n--~fte--s~aee-speeiai 

re¥enue-£ttnd-r 

t~tlil all other revenues from severance taxes 

collected under the provisions of this chapter to the credit 

of the general fund of the state.• 

Section 2. Section 17-5-704, MCA, is amended to read: 

"17-5-704. Investment of funds. (1) Money in the coal 

severance tax bond fund, the coal severance tax permanent 

fund, and the coal severance tax income fund must be 

invested in accordance with the investment standards for 

coal severance tax funds except as provided in subsection 

(2). Income and earnings from all funds must be transferred 

to and retained in the coal severance tax income fund until 

appropriated by the legislature. 

(2) Beginning on July 1, 1983 1990, the legislature 

shall appropriate 15\ of the income and earnings from all 

funds to be deposited to the coal severance tax permanent 

fund each year. The funds appropriated to the coal 

severance tax permanent fund unde~ this subsection may not 

be further appropriated except by vote of three-fourths of 

the members of each house of the legislatu~e." 

Section 3. Section 20-9-343, MCA, is amended to read: 

''20-9-343. Definition of and revenue for state 

equalization aid. (l) As used in this title, the term "state 

equalization aid" means those moneys deposited in the state 
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special revenue fund as required in this section plus any 

legislative appropriation of moneye money from other sources 

for distribution to the public schools far the purpose of 

equalization of the foundation program. 

(2) The legislative appropriation for state 

equalization aid shall be made in a single sum for the 

biennium. The superintendent of public instruction has 

authority to spend such appropriation, together with the 

earmarked revenues provided in subsection (3), as required 

for foundation program purposes throughout the biennium. 

(3) The following shall be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

(a) 25\ of all moneys money received from the 

collection of income taxes under chapter 30 of Title 15; 

(b) 25% of all money~ money, except as 

15-31-702, received from the collection of 

license taxes under chapter 31 of Title 15, as 

15-1-501; 

provided in 

corporation 

provided by 

(c) %9' !QQ! of the moneys-received money allocated to 

state equalization from the collection of the severance tax 

on coal ~nder-chapter-35-o£-~itie-%5; 

(d) 100\ of the moneys money received from the 

treasurer of the United States as the state's shares of oil, 

gas, and other mineral royalties under the federal Mineral 
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Lands Leasing Act, as amended; 

(e) interest and income moneys money described in 

20-9-341 and 20-9-342; 

(f) income from 

fund account: and 

(g) in addition 

the iocai-impae~-aft~ education trust 

to these revenues, the surplus 

revenues collected by the counties for foundation program 

support according to 20-9-331 and 20-9-333 shall be paid 

into the same state special revenue fund. 

(4) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce the appropriation required for the next succeeding 

biennium [or may be transferred to the state permissive 

account if revenues in that fund are insufficient to meet 

the state's permissive amount obligation]." 

Section 4. Section 90-2-124, MCA, is amended to read: 

"90-2-124. Appropriation of coal severance tax. The 

state pledges and appropriates and directs to be credited to 

the debt service fund,-as-reee~vedT-%-iT4%-o£ all money from 

~ime~~o-~ime-reeeived-f~om-the-eo%%eet±o"-o£-the---~eve~an~e 

tex--and-rema~ft~nq-aEter-a%ioeation-o£-sHeh-tax-to-the-truat 

fHnd-estabiished-~nder-seetion-5,-Articie-TX,-o£-the-Mofttan8 

eonstitttt±oft allocated to the renewable resource development 

bond fund by 15-35-108 and such additional amount thereof, 

if any, as may be required from time to time to provide 
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sufficient funds for the purposes stated in 90-2-123(2)7 

pre¥~ded--that--ne--mere-than-i-if4t-o£-stleh-tax-eoiieetion~ 

sftaii--be--deemed--te--be--pledged--ror---the---p~rpose---or 

99-z-tz±t3t." 

Section 5. Section 90-6-202, MCA, is amended to read: 

"90-6-202. Accounts established. ( 1) There is within 

the state special revenue fund a local impact and-edueotion 

trust-£und account. Moneys are payable into this account 

under 15-35-108. The state treasurer shall draw warrants 

f"rom this account upon order of the coal board. 

(2) There is within the state special revenue fund a 

coal area highway improvement account. 

(3) There is within the nonexpendable trust fund an 

education trust fund account." 

Section 6. 

"90-6-205. 

The board may: 

Section 90-6-205, MCA, is amended to read: 

(Temporary} Coal board -- qeneral powers. 

(l) retaia professional consultants and advisors; 

(2) adopt rules governing its proceedings; 

(3} consider applications for qrants from the local 

impact and-ea~ea~ion-tr~at-f~nd account; 

(4) consider applications for loans from the local 

impact an~-ed~catien-tr~st--f~nd account for periods and 

interest rates to be determined by the board; aftd 

(5) award qrants and loans, subject to 90-6-207, not 
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te-exceed-in-any-ene-year-the-reven~e-pai~--into--the--loeal 

impaet---and---ed~eatien---tr~st---f~nd--aeeeHnt,--iess--the 

8ppropriatien-previded-in-seetien-~7-ehapter-57-S~etal-haws 

eE-dHne-l986o--Aiter-6ane-397-l98i7 -the-hea~~-may-not-exceed 

%n-any-one-yeer-seyen-f~iteentfts-of-the--reven~e--peid--into 

the--ioeal--impaee--and--ed~eatien--e~~st-fand-aeee~nto--~he 

board-may-award-g~ants--and--leans from the local impact 

account: 

(a) to local gove~nmental units, state agencies, and 

governing bodies of federally recognized Indian tribes to 

assist local governmental units and federally recognized 

Indian tribes in meeting the local impact of coal 

development by enabling them to adequately provide 

governmental services and facilities which are needed as a 

di~ect consequence of coal development; and 

(b) notwithstanding the provisions of 90-6-207, to the 

department of highways established in 2-15-2501 to expedite 

the construction, repair, and maintenance of deficient 

sections of highway within the area designated in 90-6-210 

if the deficiency is the direct ~esult of increased traffic 

accompanying the development of coal resources; and 

tei--p¥o¥ided--~hat--ae--Hsed--in--ehis-s~bseeticn-t5t, 

~re•en~e-p8idu-does-not-inei~de--interest--ineome--Erom--the 

aeeo~~t--rein•eeted--in--the-acco~nt-in-tr~et-Eor-the-p~b±±c 

seheela-and-the-aniyera~ty-systemo-S~anes-and-loans--may--be 
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frem--earrene-aiioea~*ens-oniyT-and-no-part-e£-the-prineipai 

or-ineeme-of-~he-~rast-referred-to-in-96-6-i~%-may--be--~sed 

for--this--parpose.--~he-money-der±ved-from-loan-repaymentsT 

*ne%~ding-the-interest-thereonT-m~et--be--deposited--to--the 

ere~it-o~-the-ioeai-*mpaet-£Hnd-re£erred-to-in-99-6-i8i• 

(6) award a grant to a local government unit for the 

purpose of paying for part or all of the credit that the 

local government unit is obligated to give to a major new 

industrial facility that has prepaid property taxes under 

15-16-201. The board must award the grant in accordance with 

90-6-206. 

90-6-205. (Effective July 1, 1987) Coal board 

general powers. The board may: 

(l) retain professional consultants and advisors; 

(2) adopt rules governing its proceedings; 

(3) consider applications for grants from the local 

impact end-ed~eetion-tr~st-£ttnd account; 

(4) consider applications for loans from the local 

impact and-ed~eation-tr~~t--~~nd account for periods and 

interest rates to be determined by the board; and 

(5) award grants and loans, subject to 90-6-207, not 

to-exeeed-in-eny-one-year-se~en-eleventh~-and-after-a~ne-39, 

i9~9,-§even-£ifteenths-of-tke-reven~e-paid--into--ehe--loea~ 

±mpact--end--edacee±on--trtt~t--ftt~d--aeeoant from the local 

impact account: 
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(a) to local governmental units, state agencies, and 

governing bodies of federally recognized Indian tribes to 

assist local governmental units and federally recognized 

Indian tribes in meeting 

development by enabling them 

the 

to 

local impact 

adequately 

of coal 

provide 

governmental services and facilities which are needed as a 

direct consequence of coal development; and 

(b) notwithstanding the provisions of 90-6-207, to the 

department of highways established in 2-15-2501 to expedite 

the construction, repair, and maintenance of deficient 

sections of highway within the area designated in 90-6-210 

if the deficiency is the direct result of increased traffic 

accompanying the development of coal resources; and 

tet--prov±ded-~ha~-as--~~ed--±ft--this--~~bseet~on--tStr 

•revenue--paidU--does--not--±nei~de-interest-ineome-£rom-the 

aeeoHnt-reinvested-in-the-aeeount-in-tr~st--£or--tfte--ptl~lie 

sehoo%s--and--the-university-system.-Sran~s-end-loans-may-be 

£~om-eurrent-a~~oeations-oniyt-and-no-part-o£-the--~rfne±pa~ 

or--±neome--o£-the-trus~-referred-to-±n-96-6-Z~~-may-~e-used 

fo~-this-p~rpose.-~he-money-derived--£rom--ioan--repayments 1 
inel~ding--tke--interest--thereonT--m~st-be-deposited-to-the 

eredit-of-the-loeer-impeet-£und-referred-to-in-96-6-~9iT 

(6) award a grant to a local government unit for the 

purpose of paying for part or all of the credit that the 

local government unit is obligated to give to a major new 
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industrial facility that has prepaid property taxes under 

15-16-201. The board must award the grant in accordance with 

90-6-206." 

Section 7. Section 90-6-207, MCA, is amend~d to read: 

"90-6-207. Priorities for impact grants. (1) The 

department of commerce shall annually designate: 

(a) each count/, incorporated city and town, school 

district, and other governmental unit which has had or 

expects to have 

development a net 

least 10% over one 

subsection {4); 

as a result of the impact of coal 

increase in estimated population of at 

of the 3-year periods specified in 

(b) each county and all local governmental units 

within each county in which: 

ji) a mining permit in accordance with the Montana 

Strip and Underground Mine Reclamation Act has been granted 

by the department of state lands for a project within the 

county that will establish a new coal mine to produce at 

least l million tons a year or that will increase the 

production of an existing mine by at least 1 million tons a 

year and for which the department of commerce determines 

that the new or expanded production authorized by the permit 

will commence within 3 years of the designation; or 

(ii) a certificate of environmental compatibility and 

public need in accordance with the Montana Major Facility 
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Siting Act has been granted by the board of natural 

resources and conservation for a steam-generating or other 

coal-burning facility that will consume at least 1 million 

of Montana-mined coal and for which the tons a year 

department of commerce determines the construction or 

operation will commence within 3 years of the designation; 

(c) each local governmental unit located within 50 

miles, measured over the shortest all-weather public road, 

of a mine or facility qualifying under subsection tl)(b)(i) 

or (l)(b)(ii); and 

(d) each local governmental unit in which: 

(i) a mine that has produced 1 million tons or more of 

coal a year and has ceased all significant mining or is 

scheduled to cease within 1 year; or 

(ii} a steam-generating or other coal-burning facility 

that has operated under a certificate of environmental 

compatibility and public need in accordance with the Montana 

Major Facility Siting Act and that has consumed at least 1 

million tons of Montana-mined coal a year has closed or is 

scheduled to close within 1 year. 

(2) Designation under subsection (1) of: 

(a) any local governmental unit 

includes as a designated unit the county 

located; and 

extends to and 

in which it is 

(b} a county extends to and includes as a designated 

-12- SB 228 
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unit any local governmental unit in the county that contains 

at least 10\ of the total population of the county. 

{3) Except as provided in 90-6-205{5){b), the coal 

board shall, subject to the appropriations of the 

legislature, award at least 50% of all grants awarded to 

governmental units and state agencies for meeting the needs 

caused by coal development each year to these designated 

governmental units. 

(4) For the purposes of subsection (1), the department 

of commerce shall use five 3-year periods as follows: 

(a} one consecutive 3-year period ending 2 calendar 

years prior to the current calendar year; 

{b) one consecutive 3-year period ending 1 calendar 

year prior to the current calendar year; 

(c) one consecutive 3-year period ending with the 

current calendar year; 

(d) one consecutive 3-year period ending 1 calendar 

year after the current calendar year; and 

(e) one consecutive 3-year period ending 2 calendar 

years after the current calendar year. 

{5) Attention should be given by the coal board to the 

need for community planning before the full impact is 

realized. Applicants should be able to show how their 

request reasonably fits into an overall plan for the orderly 

management of the existing or contemplated growth problems. 
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{ 6) All funds placed in the local impact and 

e~~eaeional-tr~s~-fHftd account established under this part 7 

5abjeee--ee--ehe--l±m±eae±ens--imposed-by-99-6-zllT shall be 

subject to appropriations by the legislature for use related 

to local impact or-rer-eraftsfer-eo--a--~erma~ene--trtte~--for 

edHeation." 

Section a. Section 90-6-211, MCA, is amended to read: 

"90-6-211. Disposition of interest from tlnexl'et'l~ed 

balance -- education trust. The ~ftex~et'lded balance in the 

loea%-±mpaet-and education trust fund account shall be 

invested as provided by statute by the board of investments. 

Of the income from such investments each year 10\ shall be 

paid into the state special revenue fund for use by the 

superintendent of public instruction for purposes of the 

postsecondary vocational-technical centers and adult basic 

education programs 

the 

in the state, subject to the budgeting 

legislature. Within the account under authority of 

20-9-513, the revenue is shared between the postsecondary 

vocational-technical centers and the adult basic education 

programs. Of the remaining 90\ of the income from such 

investments, three-fourths shall be annually paid into the 

state special revenue fund for state equalization aid to 

public schools of the state and one-fourth each year shall 

be paid to the board of regents of higher education for use 

by the institutions of higher learning in the state, subject 
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to the budgeting authority of the legislature. Bxeept--as 

pre¥ided--in--98-6-~85f5t7--~he ~ principal of the leea% 

impae~-and education trust fund shall be dedicated to 

education and forever remain inviolate and sacred to this 

purpose as provided in sections 3 and 10 of Article X of the 

Montana constitutian. 11 

NEW SECTION. Section 9. Local impact account 

disposition of loan repayments, interest, and unexpended 

balances. (1} The money derived from loans made pursuant to 

this part, including interest thereon, must be deposited to 

the credit of the local impact account created in 90-6-202. 

(2) The unexpended money in the local impact account 

must be invested by the board of investments as provided by 

statute. Interest and earnings must be deposited to the 

credit of the education trust fund account. 

( 3} The uneJ;pended balance in the local impact account 

at the end of each biennium must be deposited to the credit 

of the education trust fund account. 

NEW SECTION. Section 10. Extension of authority. Any 

existing authority of the office of public instruction, the 

board of education, or the coal board to make rules on the 

subject of the provisions of this act is extended to the 

23 provisions of this act. 

24 NEW SECTION. Section 11. Codification instruction. 

25 Section 9 is intended to be codified as an integral part of 
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Title 90, chapter 6, part 2, and the provisions of Title 90, 

chapter 6, part 2, apply to section 9. 

NEW SECTION. SECTION 12. COORDINATION INSTRUCTION. 

IF SECTION 3 OF THIS ACT AND HOUSE BILL NO. 12 ARE BOTH 

PASSED AND APPROVED, THE AMENDMENT TO 20-9-343(3)(C) 

CONTAINED IN HOUSE BILL NO. 12 IS VOID. 

NEW SECTION. Section 13. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 14. Applicability. (1) Sections 

l and 3 through 9 apply to coal mined after March 31, %986 

1987, and before July 1, 1989, and to the severance tax 

revenues derived from that coal. 

(2) Section 2 is applicable to interest and income 

earned after June 30, 1986, and before July 1, 1989. 

NEW SECTION. Section 15. Effective date. This act is 

effective on passage and approval OR APRIL 1, 1987, 

WHICHEVER OCCURS LATER. 

-End-
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SENATE BILL NO. 228 

INTRODUCED BY VAN VALKENBURG 

BY REQUEST OF THE GOVERNOR 

A SILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY R£YISE FOR 

FISCAL YEARS 1987, 1988, AND 1989 THE ALLOCATION OF THAT 

PORTION OF THE COAL SEVERANCE TAX PROCEEDS AND INTEREST NOT 

CONSTITUTIONALLY DEDICATED TO THE PERMANENT TRUST; CREATING 

SEPARATE LOCAL IMPACT AND EDUCATION TRUST ACCOUNTS; AMENDING 

SECTIONS 15-35-108, 17-5-704, 20-9-343, 90-2-124, 90-6-202, 

90-6-205, 90-6-207, AND 90-6-211, MCA; AND PROVIDING 

APPLICABILITY DATES AND AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-35-108, MCA, is amended to read: 

•15-35-108. Disposal of severance taxes. Severance 

taxes collected under the provisions of this c~apter are 

allocated as follows: 

(1) To the trust fund created by Article IX, section 

s, of the Montana constitution, 50\ of total coal severance 

tax collections. The trust fund moneys shall be deposited 

in the fund established under 17-6-203(5) and invested by 

the board of investments as provided by law. 

(2) Sterting--d~±y--±,-l9867-and-ending-dHne-397-l98TT 

6t-.~£-eeai-seyeranee-tax-eoiieetiens-are--allecated--to--the 

~ .. ,_,.,,,.c..-
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highway--reeonetraetion--traet--fand--aeeoant--in--the-state 

apeeiai-rewenae-fandT Starting July 1, 1987, and endinq June 

30, 1993, 12\ of coal severance tax collections are 

allocated to the highway reconstruction trust fund account 

in the state special revenue fund. 

(3) Coal severance tax collections remaining after the 

allocations provided by subsections (1) and (2) are 

allocated in the following percentages of the reaaining 

balance: 

(a) i-~fi,-Hnrii-~a~y-iT-i98~y-and--thereafter 4 1/2\ 

to the state special revenue fund to the credit of the 

alternative energy research development and demonstration 

account; 

(b) 6' 3.3\ until daiy-iy-i98~y June 30, 1989, to the 

state special revenue fund to the credit of the local impact 

account and thereafter 3T-ifi' ~ to the state special 

revenue fund to the credit of the ioeai-~mpaee-and education 

trust fund account and 17.5\ to the credit of the local 

impact account. Unencumbered funds remaining in the local 

impact account at the end of each biennium are allocated to 

the education trust fund account; 

(c) 39' 44.2\ until ~aiy-ly-i98T June 30, 1989, and 

thereafter 10\ to the state special revenue fund for state 

equalization aid to public schools of the state: 

(d) 1\ to the state special revenue fund to the credit 
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of the county land planning account; 

(e) 1 1/4\ to the credit of the renewable resource 

development bond fund: 

(f) startin9--6uiy--i7 -i986T-and-endin9-6ane-39T-i9897 

5t-to-the-,enerai-fund7-and after June 30, 1989, 5\ to a 

nonexpendable trust fund for the purpose of parks 

acquisition or management, protection of works of art in the 

state capitol, and other cultural and aesthetic projects. 

Incolfte from this tr.ust fund shall be appropriated as 

follows: 

(i) 1/3 for protection of works of art in the state 

capitol and other cultural and aesthetic projects; and 

(ii) 2/3 for the acquisition, development, operation, 

and maintenance of any sttes and areas described in 

23-l-102: 

{g) 1' to the state special revenue fund to the credit 

of the state library co~ission for the purposes of 

providin9 basic library services for the residents of all 

counties throuqh library federations and for payment of the 

costs of participating in regional and national networking; 

(h) 1/2 of 1\ to the state special revenue fund for 

conservation districts; 

(i) 1 1/4\ to the debt service fund type to the credit 

of the water development debt service fund: 

t;t--4t--an~ll---daly---iT---l9B~T---to---the---hl~hwar 
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reeaftstr~eeion--~rus~--fand--aeeo~ft~--in--the--seaee-speeia% 

re•ent~e-~t~nd; 

tktiil all other revenues from severance taxes 

collected under the provisions of this chapter to the credit 

of the general fund of the state.• 

Section 2. Section 17-5-704, MCA, is amended to read: 

"17-5-704. Investment of funds. (1) Money in the coal 

severance tax bond fund, the coal severance tax permanent 

fund, and the coal severance tax income fund must be 

invested in accordance with the investment standards for 

coal severance tax funds except as provided in subsection 

(2). Income and earnings from all funds must be transferred 

to and·retained in the coal severance tax income fund until 

appropriated by the legislature. 

(2) Beginning on July 1, 1983 !!!£• the legislature 

shall appropriate 15\ of the income and earnings from all 

funds to be ~eposited to the Coal severance tax permanent 

fund each year. The funds appropriated to the coal 

severance tax permanent tund under this subsection may not 

be further appropriated ezcept by vote of three-fourths of 

the members of each houae of the legislature.• 

section 3. 

"20-9-343. 

Section 20-9-343, MCA, is amended to read: 

Definition of and ~evenue for state 

equalization aid~ 11) As used in this title, t~e term "state 

•qualization aid• •eans those moneys deposited in the state 
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special revenue fund as required in this section plus any 

legislative appropriation of mofteys money from other sources 

for distribution to the public schools for the purpose of 

equalization of the foundation program. 

( 2) The legislative appropriation for state 

equalization aid shall be made in a single sum for the 

biennium. The superintendent of public instruction has 

authority to spend such appropriation, together with the 

earmarked revenues provided in subsection (3), as required 

for foundation program purposes throughout the biennium. 

(3) The following shall be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

(a) 25l of all mon~ys money received from the 

collection of income taxes under chapter 30 of Title 15; 

(b) 25\ of all moneys money, except as provided in 

15-Jl-702, received from the collection of corporation 

license taxes under chapter 31 of Title 15, as prOvid~d by 

15-1-501; 

(cJ i9' 100\ of the meneys-Peeeived money allocated to 

state equalization from the collection of the severance tax 

on coal ~ftder-ch8pte~-3S-of-~i~le-i5: 

(d) 100\ of the moneys money received from the 

tre~:;urer of the United States as the state's shares of oil, 

gas, and other mineral royalties under the federal Mineral 
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Lands Leasing Act, as amended; 

(e) interest and income aoneya money described in 

20-9-341 and 20-9-342; 

(f) income from the leeal-tmpae~-aft~ education trust 

fund account; and 

(g) in addition to these revenues, the surplus 

revenues collected by the counties for foundation program 

support according to 20-9-331 and 20-9-333 shall be paid 

into the same state special revenue fund. 

(4) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce the appropriation required for the next succeeding 

biennium [or may be transferred to the state permissive 

account if revenues in that fund are insufficient to meet 

the state•s permissive amount obligation]." 

Section 4. Section 90-2-124, MCA, is amended to read: 

11 90-2-124. Appropriation of coal severance tax. The 

state pledges and appropriates and directs to be credited to 

the debt service fund,-as-~eeeivedT-1-l/4,-ef all money from 

~ime-~o-t~me-reeeived-frea-~he-eelleetion-o£-the---severanee 

tax--and-remaining-after-alloeatten-ef-s~eh-~ax-~o-~fte-~r~~~ 

f~nd-established-under-see~ion-5r-Ar~iele-fXr-of-the-Montana 

eons~it~eien allocated to the renewable resource development 

bond fund by 15-35-108 and such additional amount thereof, 

if any, as may be required from time to time to provide 
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sufficient funds for the purposes stated in 90-2-123(2) 7 

prewided--that--ne--mere-than-l-ll4t-ef-stteh-tax-eeileetiens 

shell--be--deemed--to--be--pledged--for---the---parpose---of 

99-i-H!it3t." 

Section 5, Section 90-6-202, MCA, is amended to read: 

"90-6-202. Accounts established. (1) There is within 

the state special revenue fund a local impact and-edtteation 

trttst-fttnd account. Moneys are payable into this account 

under 15-lS-108. The state treasurer shall draw warrants 

e·rom this account upon order of the coal board. 

(2) There is within the state special revenue fund a 

coal area highway improvement account. 

13) There is within the nonexpendable trust fund an 

education trust fund account." 

Section 6. Section 90-6-205, MCA, is amended to read: 

"90-6-205. (Temporary) Coal board -- general powers. 

The board may: 

(1) retain professional consultants and advisors; 

(2) adopt rules governing its proceedings; 

(3) consider applications for grants from the local 

lmpect and-edaeati&n-trust-£and account; 

(4) consider applications for loans from the local 

impact an~-~d~eation-trust--fand account for periods and 

interest rates to be determined by the board; aftd 

(5) award grants and loans, subject to 90-6-207, not 
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~a-e•eeed-in-any-one-year-the-reven~e-pa~•--~nto--the--iocal 

impaet---and---e~aea~ien---trust---fanG--aeeeantT--iess--the 

apprepriation-provided-in-seet*en-iy-ehapter-57-Speeiai-haws 

e£-dane-i986T--After-dane-38T-l98~7-the-beard-mar-not-exeeed 

in-any-one-year-seven-fifteenths-of-the--revenue--paid--into 

the--ieeai--impaet--and--edaeatien--trust-fund-aeeeanto--~he 

beard-may-award-grants--and--loans from the local impact 

account: 

(a) to local governmental units, state agencies, and 

governing bodies of federally recognized Indian tribes to 

assist local governmental units and federally recognized 

Indian tribes in meeting the local impact of coal 

development by enabling them to adequately provide 

governmental services and facilities which are needed as a 

direct consequence of coal development; and 

(b) notwithstanding the provisions of 90-6-207, to the 

department of highways established in 2-lS-2501 to expedite 

the construction, repair, and maintenance of deficient 

sections of highway within the area designated in 90-6-210 

if the deficiency ia the direct result of increased traffic 

accompanying the development of coal resources; and 

tet--proYided--that--aa--~sed--in--this-aabseetion-t5tT 

•revenae-paid•-dees-na~-inel~~e--interest--ineame--from--~he 

aeeeunt--reinwested--in--the-aeeoant-in-trust-!er-the-publie 

aefteels-and-the-~niversity-systea7-8raate-and-loans--may--be 
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f~e•--e~rrent-a%%eeatiens-enly7-end-no-part-ef-the-principa~ 

er-ineoae-e£-~he-trast-referre~-to-in-98-6-ill-may--he--~sed 

fer--this--p~rpese~--~he-•oney-~erived-£rem-lean-repaymentsT 

inel~~inq-the-interest-thereonT-m~st--be--depositeS--to--the 

eredit-e!-the-locai-impaet-f~nd-referreS-te-in-98-6-i&iT 

(6) award a grant to a local government unit for the 

purpose of paying for part or all of the credit that the 

local government unit is obligated to give to a major new 

industrial facility that has prepaid property taxes under 

15-16-201. The board must award the grant in accordance with 

90-6-206. 

90-6-205. (Effective July 1, 1987) Coal board 

general powers. The board may: 

(1) retain professional consultants and advisors; 

(2) adopt rules governing its proceedings; 

(3) consider applications for grants from the local 

impact ~nd-education-tr~st-fund account: 

(4) consider applications for loans from the local 

impact and-edueaeien-tr~st--fund account for periods and 

interest rates to be determined by the board; and 

(S) award grants and loans, subject to 90-6-207, net 

to-~xeeed-~n-any-efte-year-seven-elevenths-a"d-after-aun~-387 

r9i9,-sew~n-fift~e~ths-ef-the-reven~e-paid--into--the--~oeal 

imt)aet--and--ed~eation--trust--£u~d--aceoun~ from the local 

impact account: 
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(a) to local govern•ental units, state agencies, and 

governing bodies of federally recognized Indian tribes to 

assist local governmental units and federally recognized 

Indian tribes in meeting the local impact of coal 

development by enabling them to adequately provide 

governmental services and .facilities which are needed as a 

direct consequence of coal development; and 

(b) notwithstanding the provisions of 90-6-207, to the 

department of highways established in 2-15-2501 to expedite 

the construction, repair, and maintenance of deficient 

sections of highway within the area designated in 90-6-210 

if the deficiency is the direct result of increased.traffic 

accompanying the development of coal resources: and 

tet--preYided-that-as--~sed--in--this--s~bseetion--tst7 
•revenue--pa~~·--de~s--net--incl~de-in~~res~-ineeae-frea-tfte 

aeeeun~-reinves~ed-in-the-aceewn~-in-trust--fer--the--p~bl±e 

eeheels--an~--~he-~niveraity-system.-8rants-an~-~eans-may-be 

frem-e~rrent-alioeattons-onlyT-and-ne-part-of-the--prineipai 

er--ineome--of-the-trwst-reEerred-to-tn-98-6-i~%-may-he-Hsed 

fer-this-pHrpese.-~he-soney-~erived--frem--loan--repayments7 
inclHdinq--th~--interest--thereon7--•~st-be-depesited-to-the 

credit-ef-the-iecal-iapact-fand-referred-te-in-9&-6-~9~~ 

(6) award a grant to a local government unit for the 

purpose of paying for part or all of the credit that the 

local government unit is obli9ated to give to a major new 
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industrial facility that has prepaid property taxes under 

15-16-201. The board must award the grant in accordance with 

90-6-206." 

Section 7. Section 90-6-207, MCA, is amend~d to read: 

"90-6-207. Priorities for impact grants. (1) The 

department of commerce shall annually designate: 

(a) each countJ, incorporated city and town, school 

district, and other governmental unit which has had or 

expects to 

development 

have as 

a net 

a result of the impact of coal 

increase in estimated population of at 

least 10\ over one of the 3-year periods specified in 

subsection (4); 

(b) each county and all local governmental units 

within each county in which: 

(i) a mining permit in accordance with the Montana 

Strip and Underground Mine Reclamation Act has been granted 

by the department of state lands for a project within the 

county that will establish a new coal mine to produce at 

least 1 million tons a year or that will increase the 

production of an existing mine by at least 1 million tons a 

year and for which the department of commerce determines 

that the new or expanded production authorized by the permit 

will commence within 3 years of the designation; or 

(ii) a certificate of environmental compatibility and 

public need in accordance with the Montana Major Facility 
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Siting Act has been granted by the board of natural 

resources and conservation for a steam-generating or other 

coal-burning facility that will consume at least 1 million 

tons a year of Montana-mined coal and for which the 

department of commerce determines the construction or 

operation will commence within 3 years of the designation; 

(c) each local governmental unit located within 50 

miles, measured over the shortest all-weather public road, 

of a mine or facility qualifying under subsection (l)(b)(i) 

or (l)(b)(ii); and 

(d, each local governmental unit in which: 

(i) a mine that has produced 1 million tons or more of 

coal a year and has ceased all significant mining or is 

scheduled to cease within 1 year; or 

(ii) a steam-generating or other coal-burning facility 

that has operated under a certificate of environmental 

compa~ibility and public need in accordance with the Montana 

Major Facility Siting Act and that has consumed at least 1 

million tons of Montana-mined coal a year has closed or is 

scheduled to close within 1 year. 

(2) Designation under subsection (1) of: 

(a) any local governmental unit extends to and 

includes as a designated unit the county in which it is 

located; and 

(b) a county extends to and includes as a designated 
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unit any local governmental unit in the county that contains 

at least 10\ of the total population of the county. 

(3) Except as provided in 90-6-205(5)(b), the coal 

board shall, subject to the appropriations of the 

legislature, award at least 50\ of all 9rants awarded to 

governmental units and state agencies for meeting the needs 

caused by coal development each year to these designated 

governmental units. 

(4) For the purposes of subsection (1), the department 

of commerce shall use five 3-year periods as follows: 

(a) one consecutive 3-year period ending 2 calendar 

years prior to the current cale~dar year: 

(b) one consecutive 3-year period ending 1 calendar 

year prior to the current calendar year; 

(c) one consecutive 3-year period endin9 with the 

current calendar year; 

(d) one consecutive 3-year period ending 1 calendar 

year after the current calendar year; and 

(e) one consecutive 3-year period ending 2 calendar 

years after the current calendar year~ 

(5) Attention should be given by the coal board to the 

need for community planning before the full impact is 

reali2ed. Applicants should be able to show how their 

requtst reasonably fits into an overall plan for the orderly 

management of the existing or contemplated growth problems. 
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(6) All funds placed in the local impact and 

ed~eetienal-tr~at-f~nd account established under this part 7 

sab;ee~--~e--~he--%imi~a~iens--tapoaed-by-98-6-ill7 shall be 

subject to appropriations by the legislature for use related 

to local impact er-~er-tranafer-~e--a--permanent--trast--fer 

ed~eation." 

Section 8. Section 90-6-211, MCA, is amended to read: 

"90-6-211. Disposition of interest from an~pended 

balance education trust. The ~nexpended balance in the 

leeai-i•paet-and education trust fund account shall be 

invested as provided by statute by the board of investments. 

Of the income from such investments each year 10\ shall be 

paid into the state special revenue fund fo~ use by the 

superintendent of public inst~uction for purposes of the 

postsecondary vocational-technical centers and adult basic 

education programs in the state, subject to the budgeting 

authority of the legislature. Within the account under 

20-9-513, the revenue is shared between the postsecondary 

vocational-technical centers and the adult basic education 

prog~ams. Of the remaining 90\ of the income from such 

investments, three-fourths shall be annually paid into the 

state special revenue fund for state equalization aid to 

public schools of the state and one-fourth each year shall 

be paid to the board of regents of higher education for use 

by the institutions of higher learning in the state, subject 
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to the budgeting authority of the legislature. Bxeep~--as 

previ8e8--in--98-6-i85t5t7--~he The principal of the leeal 

tmpeet-aftd education trust fund shall be dedicated to 

education and forever remain inviolate and sacred to this 

purpose as provided in sections 3 and 10 of Article X of the 

Montana constitution." 

NEW SECTION. Section 9. Local impact account 

disposition of loan repayments, interest, and unexpended 

balances. (1) The money derived from loans made pursuant to 

this part, including interest thereon, must be deposited to 

the credit of the local impact account created in 90-6-202. 

(2) The unexpended money in the local impact account 

must be invested by the board of investments as provided by 

statute. Inte[est and earnings must be deposited to the 

credit of the education trust fund account. 

13) The uneJ:pended balance in the local impact account 

at the end of each biennium must be deposited to the credit 

of the education trust fund account. 

NEW SECTION. Section 10. Extension of authority. Any 

existing authority of the office of public instruction, the 

board of education, or the coal board to make rules on the 

subject of the provisions of this act is extended to the 

23 provisions of .this act. 

24 NEW SECTION. Section 11. Codification instruction. 

2S Section 9 is intended to be codified as an integral part of 
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Title 90, chapter 6, part 2, and the provisions of Title 90, 

chapter 6, part 2, apply to section 9. 

NEW SECTION. SECTION 12. COORDINATION INSTRUCTION. 

IF SECTION 3 OF THIS ACT AND HOUSE BILL NO. 12 ARE BOTH 

PASSED AND APPROVED, THE ~ENDMENT __ TO 20-~~343l3)(C) 

CONTAINED IN HOUSE BILL NO. 12 IS VOID. 

NEW SECTION. Section 13. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 14. Applicability. (1) Sections 

1 and 3 through 9 apply to coal mined after March 31, 1986 

1987, and before July 1, 1989, and to the severance tax 

revenues derived from that coal. 

12) Section 2 is applicable to interest and income 

earned after June 30, 1986, and before July 1, 1989. 

NEW SECTION. Section 15. Effective date. This act is 

effective on passage and approval OR APRIL 1, 1987, 

HHICHEVER OCCURS LATER. 

-End-
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SENATE BILL NO, 228 

INTRODUCED BY VAN VALKENBURG 

BY REQUEST OF THE GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE FOR 

FISCAL YEARS 1987, 1988, AND 1989 THE ALLOCATION OF THAT 

PORTION OF THE COAL SEVERANCE TAX PROCEEDS AND INTEREST NOT 

CONSTITUTIONALLY DEDICATED TO THE PERMANENT TRUST: CREATING 

SEPARATE LOCAL IMPACT AND EDUCATION TRUST ACCOUNTS; AMENDING 

SECTIONS 15-35-108, 17-5-704, 20-9-343, 90-2-124, 90-6-202, 

90-6-205, 90-6-207, AND 90-6-211, MCA; AND PROVIDING AN 

APPLICABILITY BA~BS DATE AND AN-fMMBBtA~B EFFECTIVE BA~B 

DATEs.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-35-108, MCA, is amended to read: 

"15-35-108. Disposal of severance taxes. SEVERANCE 

TAXES COLLECTED UNDER THIS CHAPTER MUST BE ALLOCATED 

ACCORDING TO THE PROVISIONS IN EFFECT ON THE DATE THE TAX IS 

DUE UNDER 15-35-104. Severance taxes collected under the 

provisions of this chapter are allocated as follows: 

(1) To the trust fund created by Article IX, section 

5, of the Montana constitution, 50% of total coal severance 

tax collections. The trust fund moneys shall be deposited 

in the fund established under 17-6-203(5) and invested by 
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the board of investments as provided by law. 

(2) S~ar~ift~--~~iy--i7-i9867-aftd-eftdin~-aane-36 7-i9817 

6'-ef-eos%-seYeraftee-~aM-eellee~iefts-are--a±leeated--~o--eh~ 

h~ghway--reeenstrnction--tr~st--f~nd--aeeo~ne--in--the-state 

speeia%-re•~na~-f~n~~ Starting July 1, 1967, and ending June 

30, 1993, 12\ of coal severance tax collections are 

allocated to the highway reconstruction trust fund account 

in the state special revenue fund. 

(3) Coal severance tax collections remaining after the 

allocations provided by subsections (1) and 12) are 

allocated in the following percentages of the remaining 

balance: 

(a) ~-if~t-antii-aaiy-t,-198~7-and--thereatter 4 1/2% 

to the state special revenue fund to the credit of the 

alternative energy research development and demonstration 

account; 

ib) 6t 3T3t !! until aaty-17-19817 June 30, 1989, to 

the state special revenue fund to the credit of the local 

impact account and thereafter ~T-ifit i8t ~o-the-se8t~ 

sp~eiai-reven~e-f~n~-to-the-eredi~-e£-~he ioeai--impaet--and 

ed~eation--trttst--~ttnd--aeeo~nt ~nd 20\ TO THE STATE SPECIAL 

REVENUE FUND TO THE CREDIT OF THE LOCAL IMPACT AND EDUCATION 

TRUST FUND ACCOUNT AND 17.5\ to the credit of the local 

impact account. Unencumbered funds remaining in the local 

impact account at the end of each biennium are allocated to 
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the education trust fund account: 

tet--i9t--~--THB--9TATB--SPBe!Ab--RBYBNHB--PHNB-T6-THB 

ERBB!T-6P-THB-BBHeATf6N-TRHST-PHNB-AEe6HNT~ 

tet~ 38' 447rt i47it 44.2\ until <l't2l:y--l:,--i98~ 

June 30, 1989, and thereafter 10\ to the state special 

revenue fund for state equalization aid to public schools of 

the state; 

tdti!i1Ql 1\ to the state special revenue fund to the 

credit of the county land planning account; 

tet~ 1 1/4\ to the credit of the renewable 

resource development bond fund; 

trt~ s~ar~ing-d't2l:y-l:,-l:986T-ane-eneing--d't2ne--39T 

i989T-5,-ee-the-~enerei-£~nd 7-end after June 30, 1989, 5' to 

a nonexpendable trust fund for the purpose of parks 

acquisition or management, protection of works of art in the 

state capitol, and other cultural and aesthetic projects. 

Income from this trust fund shall be appropriated as 

follows: 

(i) 1/3 for protection of works of art in the state 

capitol and other cultural and aesthetic projectsi and 

(ii) 2/3 for the acquisition, development, operation, 

and maintenance of any sites and areas described in 

23-1-102: 

tgt~ 1% to the state special revenue fund to the 

credit of the state library commission for the purposes of 
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providing basic library services for the residents of all 

counties through library federations and for payment of the 

costs of participating in regional and national networking; 

tht:ttti!!l 1/2 of 1% to the state special revenue fund 

for conservation districts; 

tit~ 1 l/4% to the debt service fund type to the 

credit of the water development debt service fund; 

tattKt(J) 2% TO THE STATE SPECIAL REVENUE FUND FOR THE 

MONTANA GROWTH THROUGH AGRICULTURE ACT; 

t;t--4%--t2n~i%---d'.,l:y---%,---%98~,---~o---~he---highway 

recens~r~e~ien--~~tl~~--!~ftd--aeeetlftt--in--~he--s~aee-~pee±al 

re•en~e-£~nd; 

tktt;itbt(K} all other revenues from severance taxes 

collected under the provisions of this chapter to the credit 

of the general fund of the state." 

Section 2. Section 17-5-704, MCA, is amended to read: 

"17-5-704. Investment of funds. (l) Money in the coal 

severance tax bond fund, the coal severance tax permanent 

fund, and the coal severance tax income fund must be 

invested in accordance with the investment standards for 

coal severance tax funds except as provided in Stlbsee~ioft 

SHBSBeTr6NS SUBSECTION (2i ANB-t3t. Income and earnings from 

all funds must be transferred to and retained in the coal 

severance tax income fund until appropriated by the 

legislature. 

-4- SB 228 
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tzt--BB6fNNlNS--6N--~Bb¥-%7-%98~7-THB-bB6lSbATBRB-SHAbb 

APPR6PRIATB-%8t-6P-THB-fN€6MB-ANB-BARNfNSS-PR6M-Abb-PHNBS-T6 

BB-BEP6SfTBB-T6-TH8-€6Ab-SBVBRAN€B-TAK-PBRMANBNT--PBNB--BABH 

YBAR,--THB--PBNB9--APPR6PRfAfBB--T6--TH8--€8Ab-SBV8RAN€B-TAK 

PBRMANBNT-PSNB-SNBBR-THfS--SSBSB€fi6N--MA¥--N8T--BB--PSRTHBR 

APPRBPRlATBB--BHBBPT-B¥-Y6TB-8P-THRBB-P6BRTHS-6P-fHB-MBMBBRS 

8P-BAeH-B8SSB-8P-THB-bB9fSbATSRB~ 

(2) BEGINNING ON JULY l, 1987, THE LEGISLATURE SHALL 

APPROPRIATE 2\ OF THE INCOME AND EARNINGS FROM ALL FUNDS TO 

BE DEPOSITED TO THE COAL SEVERANCE TAX PERMANENT FUND EACH 

YEAR. 

tztlll Beginning on July 1, 1983 1998 1989, the 

legislatu~e shall appropriate 15% of the income and earnings 

from all funds to be deposited to the coal severance tax 

permanent fund each year. The funds appropriated to the 

coal severance tax permanent fund under this subsection may 

not be further appropriated except by vote of three-fourths 

of the members of each house of the legislature.'' 

Section 3. 

11 20-9-343. 

Section 20-9-343, MCA, is amended to 

Definition of and revenue for 

read: 

state 

equalization aid. (1) As used in this title, the term ••state 

equalization aid 11 means those moneys deposited in the state 

special revenue fund as required in this section plus any 

legislative appropriation of moft~ye money from other sources 

for distribution to the public schools for the purpose of 
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equalization of the foundation program. 

(2) The legislative appropriation for state 

equalization aid shall be made in a single sum for the 

biennium. The superintendent of public instruction has 

authority to spend such appropriation, together with the 

earmarked revenues provided in subsection (3), as required 

for foundation program purposes throughout the biennium. 

(3) The following shall be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

(a) 25% of all moneys money received from the 

collection of income taxes under chapter 30 of Title 15; 

(b) 25% of all moneys money, except as provided in 

15-31-702, received from the collection of corporation 

license taxes under chapter 31 of Title 15, as provided by 

15-l-501: 

(c) !6% 100\ of the mon~ys-reee±ved money allocated to 

state equalization from the collection of the severance tax 

on coal ttnder-e~apter-35-of-Title-15; 

(d) 100\ of the mo~er~ money received from the 

treasurer of the United States as the state's shares of oil, 

gas, and other mineral royalties under the federal Mineral 

Lands Leasing Act, as amended: 

(e) interest and income mo~ey~ mon~y described in 

20-9-341 and 20-9-342: 

-6- SB 228 
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(f) income from the %eeai-~mpee~-sft~ education trust 

fund account; and 

(g) in addition to these revenues, the surplus 

revenues collected by the counties 

support according to 20-9-331 

for foundation program 

and 20-9-333 shall be paid 

into the same state special revenue fund. 

(4) Any surplus revenue in the state equalization aid 

account in the second year of a biennium may be used to 

reduce the appropriation required for the next succeeding 

biennium (or may be transferred to the state permissive 

account if revenues in that fund are insufficient to meet 

the state's permissive amount obligation] ... 

Section 4. Section 90-2-124, MCA, is amended to read: 

"90-2-124. Appropriation of coal severance tax. The 

state pledges and appropriates and directs to be credited to 

the debt service fund7-as-reeeived,-%-%f4,-o£ all money rrem 

time--eo-~ime-reeeived-Erom-the-eolleetion-or-ene--severanee 

tftx-end-remaining-arter-alloeation-of-stteft-tax-te-the--trttst 

Ettftd-e~tabiished-ttnder-sectio~-57-Art±eie-fK7-o£-the-Montana 

eonstittttio~ allocated to the renewable resource development 

bond fund by 15-35-108 and such additional amount thereof, 

if any, as may be required from time to time to provide 

sufficient funds for the purposes stated in 90-2-123(2), 

p~ovided-th8t-no-more-than-%-%/4t-o£--stteh--tax--eol%eet±ons 

aha~~---be---deemed---~e--be--piedged--rer--~he--p~rpese--e£ 
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!18-i!-li!it3t." 

Section 5. Section 90-6-202, MCA, is amended to read: 

"90-6-202. Accounts established. (1) There is within 

the state special revenue fund a local impact and--edaeat±on 

trtt~t--£ttnd account. Moneys are payable into this account 

under 15-35-108. The state treasurer shall draw warrants 

from this account upon order of the coal board. 

(2) There is within the state special revenue fund a 

coal area highway improvement account. 

(3) There is within the nonexpendab!e trust fund an 

education trust fund account." 

Section 6. Section 90-6-205, MCA, is amended to read: 

"'90-6-205. (Temporary) Coal board -- general powers. 

The board may: 

(1) retain professional consultants and advisors; 

(2) adopt rules governing its proceedings; 

(3) consider applications for grants from the local 

impact en~-edttea~±oft-~rH~t-ra~d account; 

(4) consider applications for loans from the local 

impact aftd--ed~eat±on--tr~st--fttftd account for periods and 

interest rates to be determined by the board; and 

(5) award grants and loans, subject to 90-6-207, ~ot 

te--exeeed--±ft--any-ofte-year-~he-reventte-pa±d-i~to-~ne-loe8l 

impae~--and--edaestion--trnet---fand---8ccottnt,---ie~~---the 

appropr±a~ion-prov~ded-i~-~eet±on-%7-ehap~er-5 7 -Spee±al-hew~ 
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o£-a~n~-%986o--A!~er-a~~e-397-i98~T-~he-board-mey-no~-exeeed 

±n--eny--ene--year-seven-f~fteeftth~-e£-the-~e¥enHe-pai~-inte 

the-ioeai-±mpaet-and--ed~eation--tr~st--f~nd--aeeoHnt.---~he 

beard--may--award--grants--and--loans from the local impact 

account: 

(a) to local governmental units, state agencies, and 

governing bodies of federally recognized Indian tribes to 

assist local governmental units and federally recognized 

Indian tribes in meeting the local impact of coal 

development by enabling them to adequately provide 

governmental services and facilities which are needed as a 

direct consequence of coal development; and 

(b) notwithstanding the provisions of 90-6-207, to the 

department of highways established in 2-15-2501 to expedite 

the construction, repair, and maintenance of deficient 

sections of highway within the area designated in 90-6-210 

if the deficiency is the direct result of increased traffic 

accompanying the development of coal resources; and 

tet--provided-efta~-as--~sed--in--enis--snbsection--tSty 

ureven~e--paidu--does--not--iner~de-interest-ineome-from-the 

~eeo~ftt-reinves~ed-in-ene-aeeoant-in-trttse--for--the--pttblie 

sehools--and--ehe-ttn±vers±ey-systemo-Srants-and-±oafts-may-be 

£~om-ettrrent-alloeations-only,-and-no-part-of-t~e--prineipal 

e~--ineome--o£-the-trttst-refe~red-to-±n-98-6-i±±-may-be-~sed 

£or-this-p~rpose.-~~e-money-derived--£rom--loan--repayments7 
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±nel~din9--the--interest--thereon,--m~se-be-deposited-to-the 

eredit-of-tfte-loeal-impaet-£und-referred-to-in-99-6-i9iT 

(6) award a grant to a local government unit for the 

purpose of paying tor part or all of the credit that the 

local government unit is obligated to give to a major new 

industrial facility that has prepaid property taxes under 

15-16-201. The board must award the grant in accordance with 

90-6-206. 

90-6-205. (Effective July l, 1987) Coal board 

general powers. The board may: 

{1) retain professional consultants and advisors; 

(2) adopt rules governing its proceedings: 

(3) consider applications for grants from the local 

impact aftd-edueat~on-~r~se-f~nd account; 

(4) consider applications for loans from the local 

impact aftd--~dtteation--erttst--£~nd account for periods and 

interest rates to be determined by the board; and 

(5) award grants and loans, subject to 90-6-207, noe 

to-~xeeed-in-any-one-year-~eYen-eieventh~-and-aEt~r-aune-397 

%979 7--~eYen-rir~eenths--o£--~h~-rev~ntte-paid-into-the-leeai 

impaet-and-edue8tion--tr~st--Eund--aeeo~nt from the local 

impact account: 

(a) to local governmental units, state agencies, and 

governing bodies of federally recognized Indian tribes to 

assist local governmental units and federally recognized 

-10- SB 228 
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Indian tribes in meeting the local impact of 

development by enabling them to adequately 

governmental services and facilities which are needed 

direct consequence of coal development; and 

coal 

provide 

as a 

(b) notwithstanding the provisions of 90-6-207, to the 

department of highways established in 2-15-2501 to expedite 

the construction, repair, and maintenance of deficient 

sections of highway within the area designated in 90-6-210 

if the deficiency is the direct result of increased traffic 

accompanying the development of coal resources; and 

tct--pPev~ded--tha~--a~--ased--in--th~~-~ttb~eetion-t5t7 

•reveft~e-paid•-~oes-not-ineltl8e--~ntere~t--ineo~e--Erom--the 

aeeo~nt--re±nvested--in--the-aeee~nt-in-trttst-£or-the-~~b~ie 

sehoois-and-the-ttniverai~y-systemo-Srants-8nd-~o8ns--may--be 

from--ettrrent-arroeations-oniyT-and-no-~art-of-the-~rine±pai 

or-ineome-o£-the-trttst-re£erred-to-in-99-6-ii~-may--8e--ttsed 

£or--this--pttrpose~--~he-money-derived-from-±oan-repayments, 

ine±ttding-the-interes~-thereon,-mttst--be--deposited--to--the 

eredit-o£-the-ioea±-impaet-fttnd-re£erred-te-in-99-6-~9iT 

(6) award a grant to a local government unit for the 

purpose of paying for part or all of the credit that the 

local government unit is obligated to give to a major new 

industrial facility that has prepaid property taxes under 

15-16-201. The board must award the grant in accordance with 

90-6-206.'' 
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Section 7. Section 90-6-207, MCA, is amended to read: 

"90-6-207. Priorities for impact grants. 

department of commerce shall annually designate: 

( 1) The 

(a) each county, incorporated city and town, school 

district, and other governmental unit which has had or 

expects to have as a result of the impact of coal 

development a net increase in estimated population of at 

least 10% over one of the 3-year periods specified in 

subsection (4): 

(b) each county and all local governmental units 

within each county in which: 

(i) a mining permit in accordance with the Montgna 

Strip and Underground Mine Reclamation Act has been granted 

by the department of state lands for a project within the 

county that will establish a new coal mine to produce at 

least 1 million tons a year or that will increase the 

production of an existing mine by at least 1 million tons a 

year and for which the department of commerce determines 

that the new or expanded production authorized by the permit 

will commence within 3 years of the designation; or 

(ii) a certificate of environmental compatibility and 

public need in accordance with the Montana Major Facility 

Siting Act has been granted by the board of natural 

resources and conservation for a steam-generating or other 

coal-burning facility that will consume at least 1 million 

-12- SB 228 
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tons a year 

department of 

of Montana-mined coal and for which 

commerce determines the construction 

the 

or 

operation will commence within 3 years of the designation; 

{c) each local governmental unit located within 50 

miles, measured over the shortest all-weather public road, 

of a mine or facility qualifying under subsection (l)(b){i) 

or (1)(b)(ii); and 

(d) each local governmental unit in which: 

(i) a mine that has produced 1 million tons or more of 

coal a year and has ceased all significant mining or is 

scheduled to cease within 1 year; or 

(ii) a steam-generating or other coal-burning facility 

that has operated under a certificate of environmental 

compatibility and public need in accordance with the Montana 

Major Facility Siting Act and that has consumed at least 1 

million tons of Montana-mined coal a year has closed or is 

scheduled to close within 1 year. 

(2) Designation under subsection (l} of: 

(a) 

includes 

any local governmental 

as a designated unit 

located; and 

unit extends to and 

the county in which it is 

(b) a county extends to and includes as a designated 

unit any local governmental unit in the county that contains 

at least 10% of the total population of the county. 

(3) Except as provided in 90-6-205(5)(b), the coal 

-13- SB 228 
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appropriations of the 

50\ of all grants awarded to 

governmental units and state agencies for meeting the needs 

caused by coal development each year to these designated 

governmental units. 

(4) For the purposes of subsection (1), the department 

of commerce shall use five 3-year periods as follows: 

(a) one consecutive 3-year period ending 2 calendar 

years prior to the current calendar year; 

(b) one consecutive 3-year period ending 1 calendar 

year prior to the current calendar year; 

(c) one consecutive 3-year period ending with the 

current calendar year; 

(d) one consecutive 3-year period ending 1 calendar 

year after the current calendar year; and 

(e) one consecutive 3-year period ending 2 calendar 

years after the current calendar year. 

(5) Attention should be given by the coal board to the 

need for community planning before the full impact is 

realized. Applicants should be able to show how their 

request reasonably fits into an overall plan for the orderly 

management of the existing or contemplated growth problems. 

(6) All funds placed in the local impact and 

~eaeat~o~ei--t~tl~t-£tlnd account established under this part, 

s~bjee~-to-the-±±m±tation~-±mpo~~~--by--96-6-~iir shall be 
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subject to appropriations by the legislature for use related 

to local impact or--£or-~raft~rer-te-a-permanent-trttst-for 

edttcation:. 11 

Section 8. 

"90-6-211. 

Section 90-6-211, MCA, is amended to read: 

Disposition of interest from unexpended 

balance-- education trust. The ~ne~pen~e~ balance in the 

%eea%--impaet--and education trust fund account shall be 

invested as provided by statute by the board of investments. 

Of the income from such investments each year 10% shall be 

paid into the state special revenue fund for use by the 

superintendent of public instruction for purposes of the 

postsecondary vocational-technical centers and adult basic 

education programs in the state, subject to the budgeting 

authority of the legislature. Within the account under 

20-9-513, the revenue is shared between the postsecondary 

vocational-technical centers and the adult basic education 

programs. Of the remaining 90\ of the income from such 

investments, three-fourths shall be annually paid into the 

state special revenue fund for state equalization aid to 

public schools of the state and one-fourth each year shall 

be paid to the board of regents of higher education for use 

by the institutions of higher learning in the state, subject 

to the budgeting authority of the legislature. Exeep~-a~ 

p~evi~e~-in-98-6-~85t5t 7-the ~he BEGINNING JULY 1, 1989, THE 

principal of the loca%-impae~-a~e education trust fund shall 
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be dedicated to education and forever remain inviolate and 

sacred to this purpose as provided in sections 3 and 10 of 

Article X of the Montana constitution." 

NEW SECTION. Section 9. Local impact account 

disposition of loan repayments, interest, and unexpended 

balances. (1) The money derived from loans made pu~suant to 

this part, including interest thereon, must be deposited to 

the credit of the local impact account created in 90-6-202. 

(2) The unexpended money in the local impact account 

must be invested by the board of investments as provided by 

statute. Interest and earnings must be deposited to ~he 

credit of the education trust fund account. 

(3) The unexpended balance in the local impact account 

at the end of each biennium must be deposited to the credit 

of the education trust fund account. 

NEW SECTION. Section 10. Extension of authority. Any 

existing authority of the office of public inst~uction, the 

board of education, or the coal board to make rules on the 

subject of the provisions of this act is extended to the 

provisions of this act. 

NEW SECTION. Section 11. Codification instruction. 

Section 9 is intended to be codified as an integral part of 

Title 90, chapter 6, part 2, and the provisions of Title 90, 

chapter 6, part 2, apply to section 9. 

NEW SECTION. SECTION 12. COORDINATION INSTRUCTION. 
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IF SECTION 3 OF THIS ACT AND HOUSE BILL NO. 12 ARE BOTH 

PASSED AND APPROVED, THE AMENDMENT TO 20-9-343(3)(C) 

CONTAINED IN HOUSE BILL NO. 12 IS VOID. 

NEW SECTION. Section 13. Severability. If a part of 

5 this act is invalid, all valid parts that are severable from 

6 the invalid part remain in effect. If a part of this act is 

7 invalid in one or more of its applications, the part remains 

8 in effect in all valid applications that are severable from 

9 the invalid applications. 

10 NEW SECTION. Section 14. Applicability. flt--Seet±o~~ 

11 1--a~a--3-thrott~h-9-appiy-to-eoai-m±"ed-after-Mareh-317-1986 

12 t98~7-and-Defore-a~ry-i,-i989,--and--~e--the--~~Yeranee--eax 

13 reveft~es-derived-Erom-that-eoaio 

14 tit Section 2 is applicable to interest and income 

15 earned after June 30, %986 %98~ 1986, and before July 1, 

16 1989. 

17 NEW SECTION. Section 15. Effective date. ~his-aet-~s 

18 e££eetive--oft--passage--an~--approval--9R--APRib--i,---i98Y7 

19 WHI€HEVER--eeeHRS--bA~ER (1) SECTION& 2, 8, 14, AND THIS 

20 SECTION ARE EFFECTIVE ON PASSAGE AND APPROVAL. 

21 (2) ALL OTHER SECTIONS ARE EFFECTIVE JULY 1, 1987. 

-End-
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HOUSE 
STANDING COMMITTEE REPORT 

Page 1 of 2 APRIL 9 19 ___lll_ 

Mr. Speaker: We, the committee on HOUSE TAXATXON 

report-~ ~---~<'A:l'l>__,Bo.II..JLWJLL.LJNOlOo4_. ~2.:.2o<iQt1---------------------~ 

0 do pass KXbe concurred in LX:xas amended 
lJ do not pass 0 be not concurred in 0 statement of intent anached 

Be amended as follows: --_- /) 2 :~.!....:1,,~) ''----~-Repres~ve Jack Ram"""itez 'Chiiirman 

1. Title, line 12. 
Following: line 11 
Insert: "AN" 
Follm.ving: "APPLICABILITY" 
Strike: "DATES" 
Insert: "DATE" 
Following: "AND" 
Strike: ''AN IMMEDIATE" 
Following: "EFFECTIVE" 
Strike: "DATE" 
Insert: "DATES" 

2. Page 1, line 16; 
Following: "taxes. •• 
Insert: "Severance taxes collected under this chapter must be 

allocated according to the provisions in effect on the date 
the tax is due under 15-35-104.• 

3. Page 2, line 14. 
Strike: "3.3% 11 

Insert: "~ 

4. Page 4, line 15. 
Following: "r9-e3" 
Strike: n.lW" 
Insert: "1989" 

5. Page 15, line 2. 
Following: '"~ke" 
Strike: "The 11 

Insert: "Beginning July 1, 1989, the" 

6. Page 16, lines 13 through 16. 
Following: "Applicability." on line 13 
Strike: subsection 1 in its entirety 

7. Pag~ 16, line 17. 
Following: line 16 
Strike: "(2)" 

-md 
_ THIRD re.;,J r.; :-:.;,, _ BLUJ;: _ 

COlOr 

{]LH<d_, ~~, fep 
~11'( 

( 

& 

SB 228 
Page 2 of 2 

8. Page 16, lines 19 through 21. 
Following: "date." on line 19 

.... ApriL~L 19 87 .. 

Strike: remainder of line 19 through "IJATER" on line 21 
Insert: "(1) Sections 2, 8, 14, and this section are effective 

on passage and approval. 
(2) All other sections are effective July 1, 1987" 

Amendments, SB 228 
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COMMITTEE OF THE WHOLE AMENDMENT 
4-22-87 

-oAl-E--
11:00 
tiME 

MR. CHAIRMAN l MOVE TO AMEND SB 22_~ . __ _ 

____ _,;3"r_.d._ __ read•ng copy ( ___!:!!:!_e_ l as follows 
ColO< 

',ADOPT 

REJECT 

Amending the Bardanouve Amendment on SB 228, dated 4-14-87 
(15:00) 

1) Strip the Bardanouve Amendment in its entirety 

2) Page 2, line 16. 
Strike: "20%" through •and" on line 18 

3) Page 2, following line 21. 
Insert: "(c) 20% to the state special revenue fund to the 
credit of the education trust fund account;" 

Renumber subsequent subsections 

4) Page 2, line 22. 
Strike: "44.2% 11 

Insert: "24.2%" 

5) Page 4, line 11. 
Strike: "subsection'' 
Insert: "subsections" 

6) Page 4, line 12. 
Following: "(2)" 
Insert: "and (3)" 

7) Page 4, following line 14. 
Insert: ''(2) Beginning on July 1, 1987, the legislature shall 
appropriate 10% of the income and earnings from all funds to be 
deposited to the coal severance tax permanent fund each year. 
The funds appropriated to the coal severance tax permanent fund 
under this subsection may not be further appropriated except by 
vote of three-fourths of the members of each house of the 
legislature." 

Renumber subsequent subsections 

8) Page 16, line 18. 
Strike: "1986" 
Insert: "1987'' 

4221100T.CW Rep. Hannah 
~ 

COMMITTEE OF THE WHOLE AMENDMENT 

MR. CHAIRMAN I MOVE TO AMEND SB 228 

3rd __ readmg copy ( __ QJue _ 1 as follows: 
Color 

1) Page 3, following line 24. 

4-22-87 
----o.A"'fE--

11 :05 
TIME 

Insert: "(j) 2% to state special revenue for Montana Growth 
t.hrough Agriculture Act." 

Renumber subsequent subsection 

~ 
REJECT ~u: c // L ?:~? 

4221105T .CW Rep. Winslow 
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COMMITTEE OF THE WHOLE AMENDMENT 
4-14-87 --oxre--

--li<.QQ.__ 
TIME 

MR. CHAIRMAN: I MOVE TO AMEND _ __gS"B--"'-2 2.,8"-----~----__ 

_____ __3_-t:.d_____ read1ng copy ! blu_g_ 1 as follows· 
Color 

'ADOPT 

REJECT 

l) Page 4, line 15. 
Following: "(2}" 
Insert: "Beginning on July 1, 1987, the legislature shall 
appropriate 2% of the income and earnings from all funds to be 
deposited to the coal severance tax permanent fund each year." 

4141500T.CW 
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