SENATE BILL NC. 220

INTRCDUCED BY YELLOWTAIL

IN THE SENATE

JANUARY 24, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FEBRUARY 6, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPCRT ADOPTED.

FEBRUARY 7, 1987 PRINTING REPORT.

FEBRUARY 10, 1987 SECOND READING, DO PASS.

FEBRUARY 11, 1987 ENGROSSING REPORT.

FEBRUARY 12, 1887 THIRD READING, PASSED.

AYES, 47; NOES, 3.
TRANSMITTED TO HOUSE,

IN THE HQUSE

FEBRUARY 18, 1587 INTRODUCED AND REFERRED TO COMMITTEER
ON LOCAL GOVERNMENT.

MARCH 16, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 19, 1987 SECOND READING, CONCURRED IN.

MARCH 20, 1987 THIRD READING, CONCURRED IN.

AYES, 99; NOES, 0.
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IN THE SENATE
MARCH 21, 1587 RECEIVED FROM HOUSE.
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Pé‘i BILL NO. o228

—

INTRODUCED BY

LC 0655/01.

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING FEES OF THE
CLERK OF DISTRICT COURT FOR CERTAIN CHARGES; AMENDING

SECTION 25-1-201, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 25-1-201, MCA, is amended to read:
"25-1-201. (Temporary) Fees of clerk of district

court. (1) The clerk of the district court shall collect the

following fees:
(a) at the commencement of each action or proceeding,

from the plaintiff or petitioner, $25; for filing a

complaint in intervention, from the intervenor, $25; and for

filing a petition for dissclution of marriage, an additional
fee of $30;

(b) frem each defendant or respondent, on his
appearance, $15;

(¢c) on the entry of judgment, Erom the prevailing
party, $10;

(d) for preparing copies of papers on file in his

office, 25 50 cents per page for the first five pages of

each file, per request, and 25 cents per page thereafter;

{e) for each certificate, with seal, 58-¢ents §2;
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(f) for oath and jurat, with seal, S58-eenes $1:

(g) for adminiseering-oathy-25-cents search of court

records, 50 cents per name for each year searched;

thi——fer—taking-depositionsy-per-folior—-28-centss

ti¥(h) for filing and docketing a transcript of
judgment or abstract of judgment from all other courts, $5;

+4¥(i) for issuing an execution or order of sale on a
foreclosure of a lien, §2;

tk¥(j) for transmission of records or files or
transfer of a case to another court, $5;:

t3¥({k) for filing and entering papers received by
transfer from other courts, $10;

tm}{l) for issuing a marriage license, $30;

tn¥(m) on the filing of an application for informal,
formal, or supervised probate or for the appointment of a
personal representative or the filing of a petition for the
appointment of a guardian or conservator, from the applicant
or petitioner, $35, which includes the fee for filing a will
for probate;

te¥{n) on the filing of the items required in 72-4-303
by a domiciliary foreign personal representative of the
estate of a nonresident decedent, $35;

tp¥io) for filing a declaration of marriage without
solemnization, $30.

{2) Except as provided in subsections (3) and (4), 32%

“2- INTRODUCED BILL
SB 230
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of all fees collected by the clerk of the district court
must be deposited in and credited to the general fund of the
county, The remaining portion of the fees must be remitted
to the state to be deposited as provided in 19-5-404.

{3} In the case of a fee collected for issuing a
marriage license or filing a declaration of marriage without
solemnization, $14 must be deposited in and credited to the
state general fund, $6.40 must be deposited in and credited
to the county general fund, and $9.60 must be remitted to
the state to be deposited as provided in 15-5-404,

{4) Of the additional fee for filing a petition for
dissolution of marriage, $25 must be deposited in the state
general fund and $5 must be depecsited in the children's
trust fund account established by 41-3-702.

25-15201. (Bffective January 1, 1990) Fees of clerk of
district court. (1) The clerk of the district court shall
collect the following Eees:

{a) at the commencement of each action or proceeding,
from the plaintiff or petitioner, §25; for filing a
complaint in intervention, from the intervenor, $25; and for
filing a petition for dissolution of marriage, an additional
fee of $25;

{by from each defendant or respondent, on his
appearance, $15;

(¢) on the entry of judgment, £from the prevailing
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party, $10;
(d) for preparing copies of papers on file in his

cffice, 25 50 cents per page for the first five pages of

each file and 25 cents per page thereafter;

(e} for each certificate, with seal, 56-cenes $2;
(£) Eor oath and jurat, with seal, S6-cents $1;

(g} for administertng--eath;-25-cents search of court

records, 50 cents per name for each year searched;

thy--for-taking-depositions;-per-fattor-20-centss

t+¥(h) for filing and docketing a transcript of
judgment or abstract of judgment from all other courts, $5;

t4¥(i) for issuing an execution or order of sale on a
foreclosure of a lien, $2;

tk}{i) Ffor transmission of records or files or
transfer of a case to another court, $5;

tt¥(k) for filing and entering papers received by
transfer from other courts, $10;

tm¥{1l} for issuing a marriage license, $30;

tn¥(m) on the filing of an application for informal,
formal, or supervised probate or for the appointment of a
personal representative or the filing of a petition for the
appecintment of a guardian or conservator, from the applicant
or petitioner, $35, which includes the fee for filing a will
for probate;

te+(n) on the filing of the items required in 72-4-303

-g-
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by a domiciliary foreign perscnal representative of the
estate of a nonresident decedent, $35;

tp¥(e) for [filing a declaration of marriage without
solemnization, §30. V

(2) Except as provided in subsection (3), 32% of all
Eees collected by the clerk of the district court must be
deposited in and credited to the general fund of the county.
The remaining portion of the fees must be remitted to the
state to be deposited as provided in 19-5-404.

(3) In the case of a fee collected for issuing a
marriage license or filing a declaration of marriage without
solemnization, $14 must be deposited in and credited to the
state general fund, $6.40 must be deposited in and credited
to the county general fund, and $9.60 must be remitted to
the state to be deposited as provided in 19-5-404.

(4) The additional fee for filing a petition for
dissclution of marriage must be deposited in the state
general fund."

NEW SECTION. Section 2. Effective date. This act is
effective July 1, 1987.

-End-
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In compliance with a written request, there is hereby submitted a Fiscal Note for SB220, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:
An act revising fees of the Clerk of District Court for certain charges; amending Section 25-1-201, MCA; and

providing an effective date.

ASSUMPTIONS:
1. Fees charged by the district court clerk would be comparable to those charged by other county offices.

FISCAL IMPACT:
There would be increased revenues to the county and state general fund, but the amount of increase can not be

estimated given current information.

DATE I/3//f7

WILLfAM YELLOWTAIL, PRIMARY SPONSOR [ /

‘@4////%%1. DATE /,/;39,&2

DAVID L. HUNT BUDGET DIRECTOR

Office of Budget and Program Planning .
Fiscal Note for $B220, as introduced.
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 220

INTRODUCED BY YELLOWTAIL

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING FEES OF THE
CLERK OF DISTRICT COURT FOR CERTAIN CHARGES: AMENDING

SECTION 25-1-201, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OQF MONTANA:
Section 1. Section 25-1-201, MCA, is amended to read:
"25-1-201. (Temporary) Fees of clerk of district

court. {1) The clerk of the district court shall collect the

following fees:
{a) at the commencement of each action or proceeding,

from the plaintiff or petitioner, $25; for £filing a

complaint in intervention, from the intervenor, $25; and for

filing a petition for dissolution of marriage, an additional
fee of $30;

thy from each defendant or respondent, on his
appearance, §$15;

{c) on the entry of judgment, from the prevailing
party, $10;

(d) for preparing copies of papers on file in his

office, 25 50 cents per page for the first five pages of

each file, per request, and 25 cents per page thereafter;

(e) for each certificate, with seal, 58-¢ents $2;
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(f) for ocath and jurat, with seal, S8-cents $1;

{g) for administering-oathy-25-=ents search of court

records, 50 cents per-name for each year searched, NOT TO

EXCEED A TOTAL OF §25:

fthi--for-taking-deposititons;-per-folio;—28-eentas

tty(h) for filing and docketing a transcript of
judgment or abstract of judgment from all other courts, $5;

£9+(i) for issuing an execution or order of sale on a
foreclosure of a lien, $2;

tk¥(j) for transmission of records or files or
transfer of a case to another court, $5;

t+¥{k) for filing and entering papers received by
transfer from other courts, $10;

tm}(l) for issuing a marriage license, $30;

tn¥y(m) on the filing of an application for informal,
formal, or supervised probate or for the appocintment of a
personal representative or the £iling of a petition for the
appeintment of a guardian or conservator, from the applicant
or petitioner, $35, which includes the fee for filing a will
For probate;

te¥(n) on the filing of the items required in 72-4-303
by a domiciliary foreign personal representative of the
estate of a nonresident decedent, $35;

tpYlo} for filing a declaration of marriage without

solemnization, $30.

-2~ SB 220
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(2) Except as provided in subsections (3) and (4), 32%
of all fees collected by the clerk of the district court
must be deposited in and credited to the general fund of the
county. The r¢emaining portion of the fees must be remitted
to the state to be deposited as provided in 19-5-404.

(3) In the case of a fee collected for 1issuing a
marriage license or filing a declaration of marriage without
solemnization, $14 must be deposited in and credited to the
state general fund, $6.40 must be deposited in and credited
to the county general fund, and $9.60 must be remitted to
the state to be deposited as provided in 19-5-404,

(4) O©Of the additicnal fee for filing a petition for
dissolution of marriage, $25 must be deposited in the state
general fund and $5 must be deposited in the children's
trust fund account established by 41-3-702.

25-1-201. (Effective January 1, 19%0) Fees of clerk of
district «courk. (1) The clerk of the district court shall
collect the following fees:

(a) at the commencement of each action or proceeding,
from the plaintiff or petitioner, $25; for filing a
complaint in intervention, Erom the intervenor, $26; and for
£iling a petition for dissolution of marriage, an additional
fee of §$25;

{b) from each defendant or respondent, on his

appearance, $15;
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(c) on the entry of Jjudgment, from the prevailing
party, $10;
td) for preparing copies of papers on file in his

oEfice, 25 50 cents per page for the first five pages of

each file and 25 cents per page thereafter;

{e) for each certificate, with seal, 50-eents §$2;
(£) for oath and jurat, with seal, SfB-ecenes SL:

{g) for administering-oaths-25-cents search of court

records, 50 cents per-name for each year searched, HNOT TO

EXCEED A TOTAL OF $25;

thy--for-taking-depositiona;-par-foitio;-20-centcas

tt¥(h) for filing and docketing a transcript of
judgment or abstract of judgment from all other courts, $5;

t9¥{1i} for issuing an execution or order of sale on a
foreclosure of a lien, $2;

they(j) for transmission of records or files or
transfer of a case to another court, $5;

t¥¥(k) for filing and entering papers received by
transfer from other courts, $10;

4m¥(l) for issuing a marriage license, $30;

tn¥{m) on the filing of an application for informal,
formal, or supervised probate or for the appointment of a
personal representative or the filing of a petition for the
appointment of a guardian or conservator, from the applicant

or petitioner, $35, which includes the fee for filing a will

—4- SB 220
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for praobate;

{e¥(n) on the filing of the items required in 72-4-303
by a domiciliary foreign personal representative of the
estate of a nonresident decedent, $35;

tp¥lo) for filing a declaration of marriage without
solemnization, $30.

(2) Except as provided in subsection (3), 32% of all
fees collected by the clerk of the district court must be
deposited in and credited to the general fund of the county.
The remaining portion of the fees must be remitted to the
state to be deposited as provided in 19-5-404.

(3) In the case of a fee collected for issuing a
marriage license or filing a declaration of marriage without
solemnization, $14 must be deposited in and credited te the
state general fund, $6.40 must be deposited in and credited
to the county general fund, and $9.60 must be remitted to
the state to be deposited as provided in 19-5-404.

{4) The additiocnal fee for filing a petition for
dissolution of marriage must be deposited in the state
general fund."”

NEW SECTION. Section 2. Effective date. This act is
effective July 1, 1987.

~End-
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SENATE BILL NO. 220

INTRODUCED BY YELLOWTAIL

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING FEES OF THE
CLERK OF DODISTRICT COURT FOR CERTAIN CHARGES; AMENDING

SECTION 25-1-201, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 25-1-201, MCA, is amended to read:
“25-1-201. (Temporary) Fees of clerk of district

court. (1) The clerk of the district court shall collect the

followlng fees:
{a) at the commencement of each action or proceeding,

from the plaintiff or petitioner, $25; for filing a

complaint in intervention, from the intervenor, $25; and for

filing a petition for dissolution of marriage, an additional
fee of $30;

({b) from each defendant or respondent, on his
appearance, $15;

{c) on the entry of ijudgment, €from the prevailing
party, $10;

(d) for preparing copies of papers on file in his

office, 25 50 cents per page for the first five pages of

each file, per request, and 25 cents per page thereafter:

{e) for each certificate, with seal, S5B-cents $2;
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{f) for ocath and jurat, with seal, 58-eents §1;

(g) for administering-ocathy-25-cents search of court

records, 50 cents per-name for each year searched, NOT TO

EXCEED A TOTAL OF $25:

thy--for-eaking-depesitions;-per-folicy;-2é-cents;

¢t+{h) for filing and docketing a transcript of
judgment or abstract of judgment from all other courts, $5:

€43{1) for issuing an execution or order of sale on a
foreclosure of a lien, §2;

tky{j} for transmission of records or files or
transfer of a case toc another court, §5;

tiy{k) for filing and entering papers received by
transfer from other courts, $10;

tm¥{l) for issuing a marriage license, $30;

tny(m) on the filing of an application for informal,
foermal, or supervised probate or for the appointment of a
personal representative or the filing of a petition for the
appointment of a guardian or conservator, from the applicant
or petitioner, $35, which includes the fee for filing a will
for probate;

to¥(n) on the filing of the items required in 72-4-303
by a domiciliary foreign personal representative of the
estate of a nonresident decedent, $35;

tp¥(o) for filing a declaration of marriage without

solemnization, $30.

2= SB 220

THIRD READING



10

11

12
13
14
15
la
17
18
19
20
21
22
23
24

25

SB 0220/02

{2) Except as provided in subsections (3) and (4), 12%
af all Fees collected by the clerk of the district court
must be deposited i1n and credited to the general fund of the
county. The remaining portion of the fees must be remitted
to the state to be deposited as provided in 19-5-304¢.

{1) In the case of a fee collected for issuing a
marriage license or filing a declaration of marriage without
solemnization, 514 must be deposited in and credited to the
state general fund, $6.40 must be deposited in and credited
to the c¢ounty general fund, and $9.60 must be remitted to
the state to be deposited as provided in 19-5-404.

{4) Of the additional fee for filing a petition for
dissolution of marriage, $25 must be deposited in the state
general fund and $5 must be deposited in the children's
trust fund account established by 41-3-702.

25-1-201. ({Effective January 1, 1990) Fees of clerk of
district court. {l1) The clerk of the district court shall
collect the following fees:

{a) at the commencement of each action or proceeding,
from the plaintiff or petitioner, $25; for filing a
complaint in intervention, from the intervenor, $25; and for
filing a petition for dissolution of marriage, an additional
fee of $25;

{b} from each defendant or respondent, on his

appearance, $15;
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fc) on the entry of judgment, from the prevailing

party, $10;
{d} for preparing copies of papers on file in his
coffice, 25 50 cents per page far the first five pages of

each file and 25 cents per page thereafter:

fe} for each certificate, with seal, 56-cents $2;
(f) for cath and jurat, with seal, 58-centsn $1;
{g) for mdminiatering-oath:-25-cents search of court

records, 50 cents er—-name for each year searched, NOT TO

EXCEED A TQTAL OF $25;

thy--for-taking-depositions;-per-fotio;-28-centas

¢2y{h) for filing and docketing a transcript of
judgment or abstract of judgment from all other courts, $5;

t3¥{i) for issuing an execution or order of sale on a
foreclosure of a lien, $2;

t%¥(j) for transmission of records or files or
transfer of a case to another court, $5;

ti}(k) for Filing and entering papers received by
transfer from other courts, $10;

tmy(l) fFor issuing a marriage license, $30;

tn¥im) on the £Eiling of an application for informal,
formal, or asuypervised probate or for the appointment of a
personal representative or the filing of a petition for the
appointment cf a guardian or conservator, Erom the applicant

or petitioner, $35, which includes the fee for filing a will

—d- SB 220
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for probate;

tej{n) on the filing of the items required in 72-4-303
by a domiciliary foreign personal representative of the
estate of a nonresident decedent, $35;

tp¥{o) for filing a declaration of marriage without
solemnization, $30.

{2) Except as provided in subsection {3), 32% of all
fees collected by the clerk of the district court must be
deposited in and credited to the general fund of the county.
The remaining portion of the fees must be remitted to the
state to be deposited as provided in 19-5-404.

{3) In the case of a fee collected for issuing a
marriage license or filing a declaration of marriage without
solemnization, $14 must be deposited in and credited tc the
state general fund, $6.40 must be depcsited in and credited
toc the county general fund, and $9.60 must be remitted to
the state to be deposited as provided in 19-5-404.

(4) The additional fee for filing a petition for
dissgolution of marriage must be deposited in the state
general fund."

NEW SECTION. Section 2. Effective date. This act is
effective July 1, 1987.

. -End-
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SENATE BILL NO. 220

INTRODUCED BY YELLOWTAIL

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING FEES OF THE
CLERK OF DISTRICT COUAT FOR CERTAIN CHARGES; AMENDING

SECTION 25-1-201, MCA: AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 25-1-201, MCA, is amended to read:
"25-1-201. (Temporary) Fees of clerk of district

coutrt. (1) The clerk of the district court shall collect the

following fees:
(a) at the commencement of each action or proceeding,

fronm the plaintiff or petitioner, $25; for €filing a

complaint in intervention, from the intervenor, $25; and for

Eiling a petition for dissolution of marriage, an additional

fee of $30;

(b) from each defendant or reaspondent, on his
appearance, $15;

{c} on the entry of judgment, f£from the prevailing
party, $10;

{d} for preparing coplies of papers on Eile in his

office, 25 50 cents per page for the first five pages of

each file, per request, and 25 cents per page thereafter;

(e} for each certificate, with seal, 58-cents §2;
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() [or oath and jurat, with seal, S@-centa $1;
{g9) for administering-sath;-25-cents search of court

records, 50 cents per-name for each year searched, NOT TO

EXCEED A TOTAL OF $25;

fh}——Eor-taking-depesitionST—per-Eo}ior—iﬁ-cents:

¢43{h) for filing and docketing a transcript of
judgment or abstract of judgment from all other courkts, $§5;

t43(i) for issuing an execution or order of sale on a
foreclosure of a lien, $2;

th¥(j} for transmisaion of records or files or
transfer of a case to another court, $5;

tity(k) Ffor Eiling and entering papers received by
transfer from other courts, §$10;

tm3{l) for issuing a marriage license, $30;

tn¥{m) on the Eiling of an application for informal,
formal, or supervised probate or for the appointment of a
personal representative or the Eiling of a petition for the
appointment of a guardian or conservator, from the applicant
or petitioner, $35, which includes the fee for filing a will
for probate;

tey(n) on the filing of the items required in 72-4-303
by a domiciliary €£foreign personal representative of the
estate of a nonresident decedent, $35;

tp¥{o) for Filing a declaration of marriage without

solemnization, $30.

-2~ SB 220
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[2) Except as provided in subsections (1) and (4), 32%
of all fees collected by the clerk of the district court
myust be deposited in and credited to the general fund of the
county. The remaining portion of the fees must be remitted
to the state to be deposited as provided in 19-5-404.

{3) In the case of a fee collected Eor issuing a
marriage license or filing a declaration of marriage without
solemnization, 514 must be deposited in and credited to the
state general fund, $6.40 must be deposited in and credited
to the county general fund, and $9.60 must be remitted to
the state to be deposited as provided in 19-5-404.

(4) Of the additional fee for filing a petition for
dissolution of marriage, %25 must be deposited in the state
general fund and $5 must be deposited in the children's
trust fund account established hy 41-3-702.

25-1-201. (Effective January 1., 1990) Fees of clerk of
district court. (1) The clerk of the district court shall
collect the folleowing fees:

(a) at the commencement of each action or proceeding,
from the plaintiff or petitioner, $25; for Fflling a
complaint in intervention, from the intervenor, $25; and for
filing a petition for dissolution of marriage, an additional
fee of $25:

(b) from each defendant or respondent , on his

appearance, 5195;
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(c) on the entry of judgment, from the prevailing
party, $10:

{d) for preparing copies of papers on file in his
office, 25 50 cents per page for the first five pages af
each file and 2% cents per page thereafter;

{e) for each certificate, with seal, S8-cents $2;

{f) for ocath and jurat, with seal, S8-rentas $1:

(g) for udninistering—aarﬁ;fis—centa search of court
records, 50 cents per-name for each year searched, NOT TO

EXCEED A TOTAL DF $25;
th)--for-taking-depnattions;-per-fotio;-20-centas
ti¥(h) Ffor filing and docketing a transcript of
judgment or abstract of judgment from all other courts, $5;
t3¥{i) for issuing an execution or order of sale on a
foreclosure of a lien, $2;

tk}(j) for transmission of records or files or
transfer of a case to another court, $5;

ti3{k) for filing and entering papers received by
transfer from other courts, $10;

tm3{l) for issuing A& marriage license, $30;

tn}{m) on the filing of an application for informal,

formal, or supervised probate or for the appointment of a

personal representative or the filing of a petition for the

appointment of a quardian or conservator, from the applicant

or petitioner, $35, which includes the fee for fiiinq a will
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for probate;

toy(n) on the filing of the items required in 72-4-303
by a domiciliary foreign personal representative of the
estate of a nonresident decedent, $35;

tP¥(o) for filing a declaration of marriage without
solemnization, $30.

(2) Except as provided in subsection (3), 32% of all
fees collected by the clerk of the district court must be
deposited in and credited to the general fund of the county.
The remaining portion of the fees must be remitted to the
state to be deposited as provided in 19-5-404.

{3} In the case of a fee collected for issuing a
marriage license or filing a declaration of marriage without
solemnization, $14 must be deposited in and credited to the
state general fund, $6.40 must be deposited in and credited
to the county general fund, and $9.60 must be remitted to
the state to be deposited as provided in 19-5-404.

(4) The additicnal fee for filing a petition for
digsolution of marriage must be deposited in the state
general fund."

NEW SECTION. Section 2. Effective date. This act is
effective July 1, 1987,

-End-
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