
SENATE BILL NO. 212 

INTRODUCED BY FARRELL, CAMPBELL, SWYSGOOD, O'CONNELL, 
HALLIGAN, FRITZ, GILBERT, GRADY, THOMAS, GLASER, HARP, 

TVEIT, GAGE, WEEDING, B. WILLIAMS 

JANUARY 24, 1987 

FEBRUARY 17, 1987 

FEBRUARY 18, 1987 

FEBRUARY 19, 1987 

FEBRUARY 20, 1987 

FEBRUARY 21, 1987 

FEBRUARY 23, 1987 

MARCH 27, 1987 

MARCH 28, 1987 

MARCH 30, 1987 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HIGHWAYS & TRANSPORTATION. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

STATEMENT OF INTENT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 48; NOES, 1. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HIGHWAYS & TRANSPORTATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

STATEMENT OF INTENT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 95; NOES, 2. 

RETURNED TO SENATE WITH AMENDMENTS 
AND STATEMENT OF INTENT. 



APRIL 2, 1987 

APRIL 3, 1987 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 
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VEHICLE OPERATOR'S LICENSING PROGRAM; 

REVISING THE MOTOR VEHICLE LAWS TO. REMOVE REFERENCES TO 

CHAUFFEURS; AMENDING SECTIONS 20-10-103, 61-5-102, 61-5-104 

THROUGH 61-5-108, 61-5-110 THROUGH 61-5-116, 61-5-121, 

61-5-201, 61-5-203 THROUGH 61-5-212, 61-5-301, 61-5-302, 

61-5-305, 61-5-306, 61-7-105, 61-7-107, 61-11-101, AND 

72-17-204' MCA; REPEALING SECTION 61-1-312, MCA; AND 

PROVIDING A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Commercial motor vehicle 

defined -- exceptions. (1) 11 Commercial motor vehicle" means 

a motor vehicle used to transport passengers or property if 

the vehicle: 

(a) has a gross vehicle weight of 26,001 pounds or 

more: 

(b) is designed to transport more than 15 passengers, 

including the driver; or 

(c) is used to transport hazardous material. 

{2) Vehicles operated within the state oE Monlana 

which are registered as paying the 16% gross •.veight fee are 

~ ~.ilnil LIE'9'~'·H·ve couno1 
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1 not commercial motor vehicles under this act. 

2 NEW SECTION. Section 2. Commercial vehicle operator's 

3 endorsement. "Commercial vehicle operator's endorsement" 

4 means an endorsement to a Montana driver's license that 
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authorizes the licensee to operate a class of commercial 

motor vehicle. 

NEW SECTION. Section 3. Driver's license. "Driver's 

license" means any license or permit to operate a motor 

vehicle issued under, or granted by, the laws of this state 

including: 

(1) any temporary license or instruction permit; 

(2) the privilege of any person to drive a motor 

vehicle whether or not such person holds a valid license; 

(3) any nonresident's driving privilege; 

{4) a motorcycle endorsement; and 

(5) a commercial vehicle operator's endorsement. 

NEW SECTION. Section 4. Hazardous material. 

''Hazardous material'' means a substance or material in a 

quantity and form that may pose an unreasonable risk to 

health and safety or property when transported. 

Section 5. Section 61-5-102, MCA, is amended to read: 

''61-5-102. eper~~er~--and--eh~~££e~~~ Drivers to be 

licensed. (1) No person, except those hereina~ter expressly 

exempted under 61-5-104, shall drive any motor vehicle upor1 

a highway in this state unless such person has a valid 

-2- INTRODUCED BILL 
S/J :li:J.. 
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Montana driver's license e~-an-op~~eter-or--ehattfrettr--~nd~r 

the--proYi~ions--er-~n±~-ehep~er. No person ~hall receive ~n 

o~erator~~-or-ehattff~tt~~s a Montana d4iver's license unless 

and until he surrenders to the department all valid 

driver's licenses in his ----opera~or~~--and--ehetlffettr~L 

possession issued to him by any other jurisdiction. All 

surrendered licenses shall be returned by the department to 

the issuing department together with information that the 

licensee is now licensed in this state. No person shall be 

permitted to have more than one valid eperatorLs--or 

ehatt£fetlrLs driver's license at any time. 

tit--No--person--shai±--ar±ve--a--motor--~ehi~i~--e~--a 

eha~f£~~~--~n±e~~--he--hoid~-a-~a~~d-ehs~~~~ttr~~-iie~nseo-No 

p~~~en-~hal~-~eee~~e-a-eha~££e~r~s-~~een~e-ttn±ess-an0--~ntil 

he--~~rrenders--~o--the--depa~tment--any--ope~ator~s-~+eense 

i~stteri-to-him-or-a~-a£E±da~i~-~hat-he-does--noe--possess--an 

operetor~s--~+eenseo--Any-per~on-helding-a-~a±±d-ehatt~Ee~rLs 

±+eense-herettnde~-need-not-preeare-an-o~erater~s-±ie~n~e. 

t3ti11 Whenever a city or town requires an-operator-or 

ehs~££ear a licensed driver to obtain a local driving 

license or permit, such a license or permit shall not be 

issued unless the applicant therefor presents a state 

driver's license valid under the provisions of this chapter. 

t4tlll A person operating a bicycle detined in 

61-1-123(2} shall have in his possession at all times when 

-3-
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operating the bicycle a valid Montana driver's license." 

Section 6. Section 61-S-104, MCA, is amended to read: 

"61-5-104. Exemptions. (l) The following persons are 

exempt from license hereunder: 

(a) any person who is a member of the armed forces of 

the United States while operating a motor vehicle owned by 

or leased to the United States government and being operated 

on official business; 

(b} any person who 1s a member of the armed forces of 

the United States on active duty in Montana who holds a 

valid license issued by another state and the spouse of such 

a person who holds a valid license issued by another state 

and who is not employed in Montana except as a member of the 

armed forces; if a spouse of a member of the armed forces 

becomes gainfully employed in Montana, such spouse must be 

licensed QS requirPd by 61-5-102 within 90 days of becoming 

so employed; 

(c) any person on active duty in the armed forces of 

the United States who has in his immediate possession a 

valid license issued in a foreign country by the armed 

forces of the United States, for a period of 45 days from 

the date of his return to the United States; 

(d) any person while driving or operating any road 

machine, farm tractor, or implement of husbandry temporarily 

operated or moved on a highway. 

-4-
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(2) A nonresident who is at least 15 years of age and 

who has in his immediate possession a valid operator's 

license issued to him in his home state or country may 

operate a motor vehicle in this state only as an operator. 

(3) A nonresident who is at least 18 years of age and 

who has in his immediate possession a valid ehatl££e~~·~ 

commercial operator's license issued to him in his home 

state or country may operate a motor vehicle or comm~rcial 

motor vehicle in this state e-H::her--a~--eu,---op@~.ator--or 

chattffe~r subject to the age limits applicable to ~h8ttff@Mr~ 

commercial vehicle operators in this state. 

(4) Any nonresident who is at least 18 years of age, 

whose home state or country does not require the licensing 

of operators, may operate a motor vehicle as an operator 

only, for a period of not more than 90 days in any calendar 

year, if the motor vehicle so operated is duly registered in 

the home state or country of such nonresident. 

(5) A driver 1 S license issued hereunder to any person 

who enters the United States armed forces~ if valid and in 

force and effect at the time such person enters the service, 

shall continue in full force and effect so long as such 

service shall continue unless such license is sooner 

suspended, revoked, or canceled for a cause as provided by 

law, and for not to exceed 30 days following the date on 

which holder of such driver's license is honorably separated 
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from such service. During said 30-day period, such license 

shall be valid only when in the immediate possession of the 

licensee while driving and the licensee has his discharge, 

separation, leave, or furlough papers in his immediate 

possession.'' 

Section 7. Section 61-5-105, MCA, is amended to read: 

"61-5-105. Who may not be licensed. The department 

shall not issue any license hereunder to any person: 

(1) as an operator, who is under the age of 16 years, 

with these exceptions: 

(a) The department may issue an-ope~aee~~s a driver 1 s 

license to a person who is 15 years of age if he has passed 

a driver's education course approved by the department and 

the superintendent of public instruction. 

(b) The department may issue a restricted license a~ 

ne~eina£t~r-p~ovided to any person who is at least 13 years 

of age; 

trt--a~--a--ehattffett~,--@m~Yeyed--by--anet~e~--fo~--the 

p~~~ei~aY-~tt~poee-of-dri~in9-a-mote~--¥eh~e!e--wken--i~--~~e 

exc±~~±~e%y---£or---the---~~aneporeation---e~--p~ope~ty--for 

eompeneation,-wno-ie-Hnder-the-a9e-of-%8-yeare7 --or--to--any 

person,--ae--a-ehatt£reHr 7 -who-±e-emp!oyed-by-ano~her-for-the 

p~ine+~a!-ptlrpoee-of-driving-a--moto~--¥~ht~t~--~ran~po~~±n9 

~assengers--for-~~r~-or-tra~~portt~g-~ehoo±-ehiidre~7 -whe-±~ 

~"d~r-~he-a~e-oe-~6-years~ 
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t~t~ as-an-e~era~or-er-ehauffettrr whose license has 

been suspended during the suspension, or to any person whose 

license has been revoked, except as provided in 6~-5-208: 

t4t1ll as-an-opera~~r-e~-ehatt££e~r, who is an habitual 

drunkard, or is addicted to the use of narcotic drugs; 

t5tl!l a~-a~-operator-er-eha~ffeur, who has previously 

been adjudged to be afflicted with or suffering from any 

mental d1sability or disease and who has not at the time of 

application been restored to competency by the methods 

provided by law; 

f6t121 a~-an-operater-or-ehaHffeHrr who is required by 

this chapter to take an examination, unless the person shall 

have successfully passed such examination; 

t~t~ who is required under the provisions of th~ 

motor vehicle financial responsibility laws of this state to 

deposit proof of financial responsibility and who has not 

deposited such proof~ 

t8tffi 

from any 

disorders 

as-e~-operator-or-eh~~ffe~r, who is suffering 

form of epileptic type seizures or similar 

characterized by lapse of consciousness or 

control, either temporary or prolonged, which is or may 

become chronic; provided that the department may in its 

discretion issue a license to a person suffering from 

epileptic type seizures or similar disorder characterized by 

lapse of consciousness or control, if otherwise qualified to 
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be licensed to drive a motor vehicle, when the afflicted 

person can show through a written report from his attending 

physician that he has not experienced an epileptic type 

seizure or similar disorder characterized by lapse of 

consciousness or control for a sufficient period and that 

the condition is stabilized as attested to by said 

physician.'' 

Section 8. Section 61-5-106, MCA, is amended to read: 

''61-5-106. Instruction and traffic education permits 

and temporary licenses. (1) Any person satisfying the age 

requirements specified in 61-5-105(1) may apply to the 

department for an instruction permit. The department may in 

its discretion, after the applicant has successfully passed 

all parts of the examination other than the driving test, 

issue to the applicant an instruction permit which shall 

entitle the applicant, while having such permit in his 

immediate possession, to drive a motor vehicle upon the 

public highways for a period of 6 months when accompanied by 

a licensed eperator-or-eh8~££ear driver who is occupying a 

seat beside the driver. In addition, the department may 

issue such an instruction permit to any person who is at 

least 14 1/2 years of age and who has successfully completed 

or is successfully participating in a traffic education 

course approved by the department and the superintendent of 

public instruction. Any instruction permit so issued shall 

-8-
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be restricted to the operation of a motor vehicle only when 

accompanied by an approved instructor or licensed parent or 

guardian and may be further restricted to specific times 

and/or areas. 

(2) The department upon receiving proper application 

may in its discretion issue a traffic education permit 

effective for a school year or more restricted period to an 

applicant who is enrolled in a traffic education program 

approved by the department even though the applicant has not 

reached the legal age to be eligible for e~-epe~storLs ~ 

driver's license. Such permit shall entitle the permittee 

when he has such a permit in his immediate possession to 

operate only on a designated highway or within a designated 

area a motor vehicle only when an approved instructor is 

occupying a seat beside the permittee or a motorcycle or 

quadricycle only when under the immediate and proximate 

supervision of an approved instructor. 

{3) The department may in its discretion issue a 

temporary driver's permit to an applicant for an-operato~~~ 

a driver's license permitting him to operate a motor vehicle 

while the department is completing its investigation and 

determination of all facts relative to such applicant's 

right to receive an--epe~ator~~ a driver's license. Such 

permit must be in his immediate possession while operating a 

motor vehicle, and it shall be invalid when the applicant's 
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license has been issued or for good cause has been refused. 

(4) The department may in its discretion issue a 

temporary commercial vehicle operator's endorsement to an 

applicant for such an endorsement permitting him to operate 

a commercial motor vehicle while the department is 

completing its investigation and determination of all facts 

relative to the applicant's right to receive a commercial 

vehicle operator's endorsement. Such endorsement must be in 

his immediate possession while operating a commercial motor 

vehicle and is invalid when the applicant's endorsement has 

been issued or for good cause has been refused." 

Section 9. Section 61-5-107, MCA, is amended to read: 

''61-5-107. Application for license, instruction 

permit, commercial vehicle operator's endorsement, or 

motorcycle endorsement. (1) Every application for an 

instruction permit, epe~~~or~~--e~--ehauf£ett~~~ driver's -----

license, commercial vehicle operator's endorsement, or 

motorcycle endorsement shall be made upon a form furnished 

by the department. A motorcycle endorsement is required for 

the operation of a quadricycle. Every application shall be 

accompanied by the proper fee, and payment of such fee shall 

entitle the applicant to not more than three attempts to 

pass the examination within a period of 6 months from the 

date of application. 

(2) Every such application shall state the full name, 

-10-



1 

2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0494/01 

date of birth, sex, and residence address of the applicant, 

and briefly describe the applicant, and shall state whether 

the applicant has thereto~or@ previously been licensed as a" 

o~~ater--or--ehaH££e~r, a driver or commercial vehicle 

operator, and, if so, when and by what state or country, and 

whether any such license has ever been suspended or revoked, 

or whether an application has ever been refused, and, if so, 

the date of and reason for such suspension, revocation, or 

refusal. 

( 3) Whenever application is received from an applicant 

previously licensed by any other jurisdiction, the 

department shall request a copy of such applicant's driving 

record from such previous licensing jurisdiction. When 

received, such driving ~ecords shall become a pa~t of the 

driver's record in this state with the same force and effect 

as though entered on the driver's record in this state in 

the original instance.N 

Section 10. Section 61-5-108, MCA, is amended to read: 

"61-5-108. Application of minors. ( 1) The application 

of any person under the age of 18 years for an instruction 

permit or op~rator~s driver's license shall be signed and 

verified before a person authorized to administer oaths by 

both the father and mother of the applicant, if both are 

living and have custody of him, or by the surviving parent, 

or in the event neither parent is living or has custody, 
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then by the person or guardian having such custody or by an 

employer of such minor, or in the event there is no guardian 

or employer then by some other responsible person who 1s 

willing to assume the obligation imposed under this chapter 

upon a person signing the application of a minor. 

(2) Any negligence or willful misconduct of a minor 

under the age of 18 years when driving a motor vehicle upon 

a highway shall be imputed to a person who has signed the 

application of such minor for a permit or license, which 

person shall be jointly and severally liable with such minor 

for any damages caused by such negligence or willful 

misconduct, except as otherwise provided in subsection (3) 

of this section. 

(3) In the event a minor deposits or there is 

deposited upon his behalf proof of financial responsibility 

in respect to the operation of a motor vehicle owned by him, 

or if not the owner of a motor vehicle, then with respect to 

the operation of any motor vehicle, in form and in amounts 

as required under the motor vehicle financial responsibility 

laws of this state, then the department may accept the 

application of such minor when signed by one parent or the 

guardian of such minor, and while such proof is maintained 

such parent or guardian shall not be subject to the 

liability imposed under subsection (2) of this section." 

Section 11. Section 61-5-110, MCA, is amended to read: 

-12-
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"61-5-110. Examination of applicants. The department 

shall examine every applicant for an---opera~er~s---or 

ehad££e~r~s a driver's license, commercial vehicle 

operator's endorsement, or motorcycle endorsement, except as 

otherwise provided in this section. Such examination shall 

include a test of the applicant's eyesight, his ability to 

read and understand highway signs regulating, warning, and 

directing traffic, his knowledge of the traffic laws of this 

state, and shall include an actual demonstration of ability 

to exercise ordinary and reasonable control in the operation 

of a motor vehicle, quadricycle, or motorcycle. The 

depertment--shaii--ma~e--prov~s±oft-~er-~iviftq-aft-exaMina~ion 

ei~her-ift-t~~-eo~~ty-where-~he-a~piicant--re~±ae~--or--at--a 

p~aee---adjacent---thereto---rea~onaeiy--convenieftt--to--the 

appi±caftt-within-not-mere-than-39-day~--~rem--the--date--the 

a~plieation--i~-reeeivedo The examination for the commercial 

vehicle operator's ~ndors~ment may 

items." 

include additional 

Section 12. Section 61-5-111, MCA, is amended to read: 

''61-5-111. b±cen~es-i~~ued-to-operaters-and-ehatt£~e~r~ 

----renewa±~--and-ex~iration----~ee~, Renewals, expirations, 

and fees for licenses, permits, and endorsements. (1) The 

department shall have authority to appoint county treasurers 

dOd other qualified officers to act as its agents for the 

sale of driver's licenses receipts and shall make necessary 

-13-
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rules governing such sales. In those areas where the 

department provides driver licensing services 3 days or more 

a week the department is responsible for sale of receipts 

and may not appoint an agent. The department, upon receipt 

of payment of the fees specified in this section, shall 

issue to every applicant qualifying therefor an-operator~~ 

or-ehett~~e~r~~ a driver's license as applied for. Stteh 

lie@n~e~ The license shall contain a full-face photograph of 

the licensee in the size and form as prescribed by the 

department, except as provided in subsection ( 4); a 

distinguishing number issued to the licensee; the full name, 

date of birth, residence address, and a brief description of 

the licensee; and either a facsimile of the signature of the 

licensee or a space upon which he shall write his signature 

in pen and ink immediately upon receipt of the license. No 

license ~hall be valid until it has been so signed by the 

licensee. 

(2) The department shall, when any person applies for 

renewal of 8n-oper8tor~~-er-chatt£fettr~s a driver's license, 

test the applicant•s eyesight and may also in the 

department's discretion have the applicant demonstrate his 

physical ability to operate and to exercise ordinary and 

reasonable care in the operation of a motor vehicle. A 

person shall be considered to have applied for renewal of a 

Montana eper~tor~~--er--eh8~££ettrLs driver's license if the 

-14-
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application is made within 3 months of the expiration of his 

license. 

{3) Licenses shall expire on the anniversary of the 

date of birth of the licensee 4 years or less after the date 

of issue. 

(4) A license issued to a person under the age of 19 

years must contain a photograph of the licensee's profile. 

(5) Whenever the department issues an original license 

to a person under the age of 18 years, the license shall be 

designated and clearly marked as a 11 provisional license". 

Any license so designated and marked may be suspended by the 

department for a period of not more than 12 months, when its 

records disclose that the licensee, subsequent to the 

issuance of such license, has been guilty of careless or 

negligent driving. Upon renewal as-a~~%ieable-~o-op~ra~or~s 

l±eens~s, the department may, for any reasonable cause as 

shown by its records, designate the renewal of the license 

as provisional; otherwise, a license in usual form shall be 

issued subject to other provisions of the laws of Montana. 

(6) It shall be unlawful for any person to have in his 

possession or under his control more than one Montana 

ep~~ator~s--er-eftaa££ear~s driver's license at any one time. 

A license is not valid for the operation of a motorcycle or 

quadricycle until the holder thereof has completed the 

requirements of 61-5-110 and the license has been clearly 
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marked with the words "motorcycle endorsement ... A license 

is not valid for the operation of a commercial vehicle until 

the holder thereof has completed the requirements of 

61-5-110 and the license has been clearly marked with the 

words "commercial vehicle operator's endorsement". 

(7) Fees for driver's licenses shall be as follows: 

{a) driver's license 

thereof; 

(b) motorcycle endorsement 

fraction thereof*L 

$3 per year or fraction 

50 cents per year or 

(c) commercial vehicle operator's endorsement: 

Lll__£lass I -- $3 per year or fraction thereof; 

{ii) Cl~ss II -- $1.50 per year or fraction thereof. 

(8) A license designated as chauffeur as of January 1, 

1988, is valid as commercial vehicle operator's endorsements 

until the expiration of the license. 

(9) on or after January 1, 1988, if the holder of a 

chauffeur's license wishes to convert 

license to a commercial vehicle operator's 

his chauffeur's 

endorsement, he 

may do so by paying the appropriate fee covering the 

remainder of the life of his license and complying with the 

requirements established by the department. 

(10} After January 1, 1988, the holder of a valid 

chauffeur's license who is renewing and wis~es to obtain a 

commercial vehicle operator's endorsement may do so upon 
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paying the appr_QJ2_!_iat~ _ fe_e~_ and complying with the 

requirements established by the department." 

Section 13. Section 61-5-112, MCA, is amended to read: 

''61-5-112. Classification of e~a~rr~tt~~ commercial 

vehicle operator's endorsements-- special restrictions. ttt 

The department upon issuing a ehatt££~Hr~~ license with a 

commercial vehicle operator's endorsement shall indicate 

thereon the class of license so issued and shall 

appropriately examine each applicant according to the class 

of i±e~n~e endorsement applied for and may impose such rules 

far the exere±se classification, examination, and use 

thereof as it considers necessary for the safety and welfare 

of the traveling public. 

tZt--Ne--person--may--d~ive-any-se~eoi-bHs-trenspo~~~n~ 

~ehoo~-eft±idren-o~-any-motor-Yehie+e-when--in--~se--fe~--tne 

t~en~portaeion-o£-per~on~-for-eompensation-ant±l-he-ha~-been 

i±eensee--a~--a--eha~£feHr--£or--e~ther-sueh-purpose-and-the 

l±eense--so--~nd±eaees~--The--department--may--not--issue--a 

ehau~~ettrAs--lieense-£or-either-pttrpose-unless-the-appl±eant 

has-had-at-least-i-year-of-driv±n9-exper±enee-prior--thereto 

and--t~e-department-±s-~Hlly-sat±sfied-as-to-the-appl±eant~~ 

eompeteney-and-£ttness-to-be-el'ftployedo" 

Section 14. Section 61-5-113, MCA, is amended to read: 

''61-5-113. Restricted licenses. (1) The department 

upon issuing an-operator~e-or-ehauffettr~s a driver's license 
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shall have authority whenever good cause appears to impose 

restrictions suitable to the licensee's driving ability with 

respect to the type of or special mechanical control devices 

required on a motor vehicle which the licensee may oparate 

or such other restrictions applicable to the licensee as the 

department may determine to be appropriate to assure the 

safe operation of a motor vehicle by the licensee. 

(2) The department may either issue a special 

restricted license or may ~et forth such restrictions upon 

the usual license form. 

(3} The department may upon receiving satisfactory 

evidence of any violation of the restrictions of such 

license or endorsement suspend or revoke the same but the 

licensee shall be entitled to a hearing as upon suspension 

or revocation under this chapter. 

{4) It is a misdemeanor for any person to operate a 

motor vehicle in any manner in violation of the restrictions 

imposed in a restricted license issued to him." 

Section 15. Section 61-5-114, MCA, is amended to read: 

11 61-5-114. Duplicate licenses. In the event that an 

instruction permit or operator~~--or--enatlffetlrLs dri~er's 

license issued under the provisions of this chapter is lost 

or destroyed, the person to whom the same was issued may 

upon the pdyment of a fee of $5 ubtain a duplicate or 

substitute thereof, upon furnishing proof satisfactory to 
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the department that such permit or license has been lost or 

destroyed." 

Section 16. 

"61-5-115. 

Section 61-5-115, MCA, is amended to read: 

Notice of change of address or name. 

Whenever any person after applying for or receiving en 

op~~a~o~~~-or-ehe~££ettr~~ a driver's license shall move from 

the address named in such application or in the license 

issued to him or when the name of a licensee is changed by 

marriage or otherwise such person shall within 10 days 

thereafter notify the departme11t in writing of his old and 

new addresses or of such former and new names and of the 

number of any license then held by him." 

Section 17. Section 61-5-116, MCA, is amended to read: 

''61-5-116. License to be carried and exhibited on 

demand. Every licensee shall have his op~ra~ot".l.~---or 

ehattEfeM~.l.~ driver's license in his immediate possession at 

all times when operating a motor vehicle and shall display 

the same upon demand of a justice of the peace, a city or 

municipal judge, a peace officer, a highway patrolman, or a 

field deputy or inspector of the department. However, no 

person charged with violating this 

convicted if he produces in court 

section shall be 

or the office of the 

arresting officer an-ope~~tot".l.~-or--eh~MrEettt".l.s a driver's 

license theretofore issued to him and valid at the time of 

his arrest." 
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Section 18. Section 61-5-121, MCA, is amended to read: 

'' 61-5-121. Disposition of fees. (1) The disposition of 

the fees from driver's licenses provided Eoc in 

6l-5-lHt6tt"t 61-5-111(7) (a), motorcycle endorsemenls 

provided for in 6i-5-iiit6ttbt 61-5-111(7)(b), commercial 

vehicle operator's_ endorsement~ provided for in 

61-5-111{7){c), and duplicate driver's licenses provided for 

in 61-5-114 is as follows: 

{a) The amount of 33 l/3% of each driver's license fee 

and of each duplicate driver's license fee must be depositPd 

into the Montana highway patrolmen's retirement pension 

trust fund. 

(b) ( i) If the fees are collected by a county 

treasurer or other agent of the department, the amount of 

3 1/3% of each driver's license fee and of each duplicate 

driver's license fee must be deposited into the county 

general fund. 

(ii} If the fees are collected by the department, the 

amount provided for in subsection (l){b)(i) must be 

deposited into the state special revenue fund for use by the 

department to defray the costs of issuing licenses or 

duplicate licenses. 

(c) (i) If the fee is collected by a county treasurer 

or other agent of the department, the amount of 5% of each 

motorcycle endorsement must be deposited into the county 
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general fund. 

( ii) If the fee is collected by the department, the 

amount provided for in subsection (1)(c)(i) must be 

deposited into the state special revenue fund for use by the 

department to defray the costs of issuing motorcycle 

endorsements~ 

(d) The amount of 23 l/3\ of each driver's license fee 

and of each duplicate driver's license fee and the amount of 

35% of each motorcycle endorsement fee must be deposited 

into the state traffic education account. 

(e) The amount of 40% of each driver's license fee and 

of each duplicate driver's license fee and the amount of 60% 

of each motorcycle endorsement fee must be deposited into 

the state general fund. 

(f) The entire amount of each commercial vehicle 

operator's endorsement fee must be deposit~d into the motor 

vehicle recording account established in 61-3-108. 

( 2) 

vehicle 

(a) If fees from driver's licenses, commercial 

operator's endorsements, motorcycle endorsements, 

and duplicate driver's licenses are collected by a county 

treasurer or other agent of the department, he shall deposit 

the amounts provided for in subsections (l)(b)(i) and 

(1)(c)(i) into the county general fund. He shall then remit 

to the state treasur~r all remaining fees, together wilh a 

statement indicating what portion of each fee is to be 
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deposited into the Montana highway patrolmen's retirement 

pension trust fund, the state traffic education account, and 

the state general fund. The state treasurer, upon receipt of 

the fees and statement, shall deposit the fees as provided 

in subsections (l)(a), (1)(d), aftd (1)(e), and (1)(f). 

{b) If fees from driver's licenses, commercial vehicle 

operator's end~rsements, motorcycle endorsements, and 

duplicate driver's licenses are collected by the department, 

it shall remit all fees to the state treasurer, together 

with a statement indicating what portion of each fee is to 

be deposited into the Montana highway patrolmen's retirement 

pension trust fund, the state special revenue fund, the 

state traffic education account, and the state general fund. 

The state treasurer, upon receipt of the fees and statement, 

shall deposit the fees as provided in subsections (l)(a), 

(l)(b)(ii), (l)(c)(ii), (l)(d), ~ftd ll)(e), and (1)(f)." 

Section 19. Section 61-5-201, MCA, is amended to read: 

"61-5-201. Authority of department to cancel :l:±een~e~ 

license and endorsement. (1) The department is hereby 

authorized to cancel any--e~erater~~--or--eha~ffea~~~ ~ 

driver's -·--- license and commercial vehicle operator's 

endorsement, or _j_ust the commercial vehicle operator's 

endorsement, upon determining that the licensee was not 

entitled to the issuance t"~~~of-~e~etlnrie~ or that since the 

issuance t~~r~o£ said licensee has become ineligible (such 
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ineligibility shall be determined pursuant to the provisions 

of 61-5-105) or that said licensee failed to give the 

required or correct information in his application or 

committed any fraud in making such application. 

(2} Upon such cancellation, the licensee must 

surrender the license so canceled to the department." 

Section 20. Section 61-5-203, MCA, is amended to read: 

''61-5-203. Suspending privileges of nonresidents. The 

privilege of driving a motor vehicle on the highways of this 

state given to a nonresident heretlnd@r shall be subject to 

suspension or revocation by the department in like manner 

and for like causes as 8n--op~rate~~~--or-chattf£ettr~s ~ 

driver's license and commercial vehicle operator's 

endorsement, or just an endorsement issued hereunder may be 

suspended or revoked." 

Section 21. Section 61-5-204, MCA, is amended to read: 

01 61-5-204. Suspending resident's license upon 

conviction in another state. The department is authorized to 

suspend or revoke the driver's license and commercial 

vehicle operator's endorsement, or just the commercial 

vehicle operator's endorsement of any resident of this state 

or the privilege of a nonresident to drive a motor vehicle 

in this state upon receiving notice of the conviction of 

such person in another state of an offense therein which, if 

committed in this state, would be grounds for the suspension 
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or revocation of the driver's license er-~ft-epe~ator-er 

ehattffett~ or commercial vehicle operator's endorsement." 

Section 22. Section 61-5-205, MCA, is amended to read: 

"61-5-205. Mandatory revocation of license upon proper 

authority. The department upon proper authority shall revoke 

the driver's license, including the commercial vehicle 

operator's endorsement, or the operating privilege of any 

eper~tor-er-ehattffett~ driver upon receiving a record of ~tleh 

o~er~tor~~--or--eh&ttffett~~~ the driver's conviction or 

forfeiture of bail not vacated of any of the following 

offenses, when such conviction or forfeiture has become 

final: 

(1) negligent homicide resulting from the operation of 

a motor vehicle; 

(2) driving a motor vehicle while under the influence 

of alcohol or narcotic drug, or willfully or knowingly under 

the influence of any other drug to a degree which renders 

him incapable of safely driving a motor vehicle, or a 

combination thereof except as provided in 61-5-208, or 

operation of a motor vehicle by a person with a blood 

alcohol concentration of 0.10 or more; 

(3) any felony in the commission of which a motor 

vehicle is used: 

(4) failure to stop and render aid as required under 

the laws of this state in the event of a motor vehicle 

-24-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0494/01 

accident resulting in the death or personal injury of 

another; 

(5) perjury or the making of a false affidavit or 

statement under oath to the department under this chapter or 

under any other law relating to the ownership or operation 

of motor vehicles; 

(6) conviction or forfeiture of bail not vacated upon 

three charges of reckless driving committed within a period 

of 12 months.'' 

Section 23. Section 61-5-206, MCAr is amended to read: 

11 61-5-206. Authority of department to suspend license 

or driving privilege or issue probationary license. (1) The 

department is hereby authorized to suspend the driver•s 

license, including the commercial vehicle operator's 

endorsement, or driving privilege of e"---eperator--~or 

ehe~ffe~r a driver without preliminary hearing upon a 

showing by its records or other sufficient evidence that the 

licensee: 

(a) has been involved as a driver in any accident 

resulting in the death or personal injury of another or 

serious property damage; 

{b) has been convicted with such frequency of serious 

offenses against traffic regulations governing the movement 

of vehicles as to indicate d disrespect for traffic laws and 

a disregard for the safety of other persons on the highways; 
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(c) is an habitually reckless or negligent driver of a 

motor vehicle; 

(d) is incompetent to drive a motor vehicle; 

(e) has permitted an unlawful or fraudulent use of 

such license as specified in 61-5~302; 

(f) has committed an offense in another state which if 

committed in this state would be grounds for suspension or 

revocation; or 

(g) has falsified his date of birth on his application 

for a driver's license. 

(2) However, the department may, in its discretion and 

in lieu of such suspension of license or driving privilege, 

issue a probationary license to a~-operato~-o~-ehe~rretlr ~ 

driver, without preliminary hearing, upon a showing by its 

records or other sufficient evidence that the licensee's 

driving record is such as would authorize suspension as 

provided in subsection {1) hereof. Upon issuance of a 

probationary license the licensee shall be subject to the 

restrictions set forth thereon. The licensee's driving 

privilege may be suspended upon conviction or forfeiture of 

bail not vacated of any traffic violation during the period 

of such probation. The licensee shall surrender to the 

department all driver licenses theretofore issued to him 

before such probationary license shall be issued. His 

refusal or neglect to surrender such licenses upon demand 
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such licenses. 

for a period not to 

(3) Upon suspending the license of any person or upon 

placing such person on probation, as hereinbefore in this 

section authorized, the department shall immediately notify 

the licensee in writing and upon his request shall afford 

him an opportunity for a hearing as early as practical 

within not to exceed 20 days after receipt of such request 

in the county wherein the licensee resides unless the 

department and the licensee agree that such hearing may be 

held in some other county. Upon such hearing the department 

through its duly authorized agent may administer oaths and 

may issue subpoenas for the attendance of witnesses and the 

production of relevant books and papers and may require a 

reexamination of the licensee. Upon such hearing the 

department shall either rescind its order of suspension or 

probation, or, good cause appearing therefor, may affirm, 

reduce, or extend the period of probation or suspension of 

such license. 11 

Section 24. Section 61-5-207, MCA, is amended to read: 

"61-5-207. Reexamination -- when required. The 

department having good cause to believe that a licensed 

ope-re:t-er-or-chatt.f.fe-tt!" driver is incompetent or othe-rwise not 

qualified to be licensed or to have a commercial vehicle 
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operator's endorsement, may upon written notice of at least 

5 days to the licensee require him to submit to an 

examination. Upon the conclusion of such examination the 

department shall take action as may be appropriate and may 

suspend or revoke the license and commercial vehicle 

oper~tor's endorsement, or just the commercial vehjcle 

operator's endorsement of such person or permit him to 

retain such license, or may issue a license subject to 

restrictions as permitted under 61-5-113. Refusal or neglect 

of the licensee to submit to such examination shall be 

ground for suspension or revocation of his license.'' 

Section 25. Section 61-5-208, MCA, is amended to read: 

n61-5-208. Period of suspension or revocation. (1) The 

department may not suspend or revoke a driver's licenseL 

commercial vehicle ope~~tor's endorsement, or privilege to 

drive a motor vehicle on the public highways for a period of 

more than 1 year, except as permitted under 61-5-207, 

61-5-212, 61-6-123, and 61-11-211. 

(2) Any person whose license, commercial vehicle 

operator's endorsement, or privilege to drive a motor 

vehicle on the public highways has been suspended or revoked 

is not entitled to have such license, endorsement, or 

privilege renewed or restored unless the revocation was for 

a cause which has been removed, except that after the 

expiration of the period of such revocation or suspension, 
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the person may make application for a new license or 

endorsement as provided by law but the department may not 

then issue a new license or endorsement unless and until it 

is satisfied, after investigation of the driving ability of 

the person and upon a showing by its recqrds or other 

sufficient evidence, that the person is eligible to be 

licensed to drive in this state. When any person is 

convicted or forfeits bail or collateral not vacated for the 

offense of operating or being in actual physical control of 

a motor vehicle while under the influence of alcohol or a 

narcotic drug or knowingly or willingly under the influence 

of any other drug to a degree which renders him incapable of 

safely driving a motor vehicle, or a combination thereof, or 

for the offense of operation of a motor vehicle by a person 

with alcohol concentration of 0.10 or more, the department 

shall, upon 

forfeiture of 

receiving a report of such conviction or 

bail or collateral not vacated, suspend the 

license, including any commercial vehicle operator's 

endorsement, or driving privilege of the person for a period 

of 6 months. Upon receiving a report of a conviction or 

forfeiture of bail or collateral for a second, third, or 

subsequent 

department 

offense within 5 years of the first offense, the 

shall revoke the license, includ~-~.9.~-~ 

commercial vehicle operator's endorsement, or driving 

privilege of the person for a period of 1 year. 
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(3) The period for all revocations made mandatory by 

61-5-205 shall be 1 year except as provided in subsection 

(2) of this section. 

(4) The period of revocation for any person convicted 

of any offense which makes mandatory the revocation of the 

operator~~-er-eha~~fettr~~ driver's license commences from 

date of conviction or forfeiture of bail.'' 

Section 26. Section 61-5-209, MCA, is amended to read: 

''61-5-209. Surrender and return of license or 

endorsement. The department upon suspending or revoking a 

license or commercial vehicle operator's endorsement shall 

require that such license shall be surrendered to and be 

retained by the department except that at the end of the 

period of suspension such license so surrendered shall be 

returned to the licensee." 

Section 27. Section 61-5-210, MCA, is amended to read: 

''61-5-210. No operation under foreign license during 

suspension or revocation in this state. Any resident or 

nonresident whose o~erator~~-er-e~atl~~ettr~~ license or right 

or privilege to operate a motor vehicle or commercial motor 

vehicle in this state has been suspended or revoked as 

provided ln this chapter shall not operate a motor vehicle 

or co~ercial motor vehicle in this state under a license, 

perm1t, or registration certificate issued by any other 

jurisdiction or otherwise during such suspension or after 
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such revocation until a new license or commercial vehicle 

operator's endorsement is obtained when and as permitted 

unde~ this chapter.'' 

Section 28. Section 61-5-211, MCA, is amended to read: 

"61-5-211. Right of appeal to court. Any person denied 

a driver's license, commercial motor vehicle operator's 

endorsement, or whose license had or endorsement has been 

canceled, suspended, or revoked by the department except 

where such cancellation or revocation is mandatory under the 

provisions of this chapter shall have the right to file a 

petition within 30 days thereafter for a hearing in the 

matter in the district court in the county wherein such 

person shall reside. Such court is hereby vested with 

jurisdiction and it shall be its duty to set the matter for 

hearing upon 30 days' written notice to the department, and 

thereupon to take testimony and examine into the facts of 

the case and to determine whether the petitioner is entitled 

to a license or commercial vehicle operator's endorsement or 

is subject to suspension, cancellation, or revocation of the 

license or endorsement under the provisions of this 

chapter." 

Section 29. Section 61-5-212, MCA, is amended to read: 

"61-5-212. Driving while license suspended or revoked 

penalty. (l) Any person who drives a motor vehicle or 

commercial motor vehicle on any public highway of this state 
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at a time when his privilege so to do is suspended or 

revoked shall be guilty of a misdemeanor and upon conviction 

shall be punished by imprisonment for not less than 2 days 

or more than 6 months and there may be imposed 1n addition 

thereto a fine of not more than $500. 

(2) The department upon receiving a record of the 

conviction of any person under this section upon a charge of 

driving a vehicle while the license or cornme~cial vehicle 

~rater's endorsement of such person was suspended or 

revoked shall extend the period of such suspension or 

revocation for an additional like period.'' 

Section 30. Section 61-5-301, M.CA, is amended to read: 

''61-5-301. Indication on driver's license of intent to 

make anatomical gift. (1) The department of justice shall 

provide on each 6pe~atori~-e~-ehattEEe~r~~ driver's license a 

space for indicating when the licensee has executed a 

document under 72-17-204 of intent to make a gift of all or 

part of his body under the Uniform Anatomical Gift Act. 

(2) The department shall provide each applicant, at 

the time of application, printed information calling the 

applicant's attention to the provisions of this section, and 

each applicant must be given an opportunity to indicate in 

the space provided under subsection (l) his intent to make 

an anatomical gift. 

(3) The department shall issue to every applicant who 
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indicates such an intent a statement which, when signed by 

the licensee in the manner prescribed in 72-17-204, 

constitutes a document of anatomical gift. This statement 

must be printed on a sticker that the donor may attach 

permanently to the back of his driver's license. 

(4) The department shall also furnish the licensee a 

means of revoking the document of gift upon the license." 

Section 31. Section 61-5-302, MCA, is amended to read: 

"61-5-302. Unlawful use of license. It is a 

misdemeanor for any person to: 

(1} display or cause or permit to be displayed or have 

in his possession any canceled, revoked, suspended, 

fictitious, or altered ope~ater~~--or--eha~ff@ttr~~ driver's 

license; 

( 2) lend his opereee~~~--e~--ehatt~~~ttr~s driver's 

license to any other person or knowingly permit its use by 

another; 

(3) display or represent as one's own any op~rator~e 

or-eha~ffetlr~s driver's license not issued to him; 

(4) fail or refuse to surrender to the department upon 

its lawful demand any operator~s--or--ehaa££etlr~s driver's 

license which has been suspended, revoked, or canceled~ 

(5) use a false or fictitious name in any application 

for ~"-operator~~--~~--eh~tlff~tt~~e a driver's license or 

commercial vehicle operator's endorsement or knowingly make 
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a false statement or knowingly conceal a material fact or 

otherwise commit a fraud in any such application; or 

(6) permit any unlawful use of aft--o~erator~e--or 

ehatlffetl~~e a driver's license issued to him.'' 

Section 32. Section 61-5-305, MCA, is amended to read: 

"61-5-305. Employing ttftli~e"eed---~hatl££etlr driver 

without endorsement. No person shall employ as a ehatl££ettr 

o£-a-moeor-~ehie%e commercial vehicle operator any person 

not then licensed and endorsed as provided by this chapter.'' 

Section 33. Section 61-5-306, MCA, is amended to read: 

"61-5-306. Renting motor vehicle to another. (1) No 

person shall rent a motor vehicle to any other person unless 

the latter person is then duly licensed hereundet- or, in the 

case of a nonresident, then duly licensed under the laws of 

the state or country of his residence except a nonresident 

whose home state or country does not require that an 

operator be licensed. 

(2) No person shall rent a motor vehicle to another 

until he has inspected the ope~~tor~~--or---~hattEEetl~~~ 

driver•s license of the person to whom the vehicle is to be 

rented and compared and verified the signature thereon with 

the signature of such person written in his presence. 

( 3) No person_~_r~~-ryt a motor vehicle which is 

defined as a commercial motor vehicle under this title to 
-----

another until he has inspected the driver's license of that 
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person and determined that the person has a commercial 

vehicle operator's endorsement. 

t3ti!l Every person renting a motor vehicle to another 

shall keep a record of the registration number of the motor 

vehicle so rented, the name and address of the person to 

whom the vehicle is rented, and the number and expiration 

date of the license of said latter person,-ene-tne-eete--end 

pieee--when--end--vhere--~a±d--tieen~e--wa~-iss~ed. S~eh The 

record shall be open to inspection by any police officer or 

officer or employee of the department.'' 

section 34. Section 6!-7-105, MCA, is amended to read: 

"61-7-105. Duty to give information and render aid. 

The driver of any vehicle involved in an accident resulting 

in injury to or death of any person or damage to any vehicle 

which is driven or attended by any person shall give his 

name, address, and the registration number of the vehicle he 

is driving and shall upon request and if available exhibit 

his o~era~er~~-or-eha~rr~ttr~~ driver's license to the person 

struck or the driver or occupant of or person attending any 

vehicle collided with and shall render to any person injured 

in such accident reasonable assistance, including the 

carrying, or the making of arrangements for the carrying, of 

such person to a physician, surgeon, or hospital for medical 

or surgical treatment if it is apparent that such treatment 

is necessary or if such carrying is requested by the injured 
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person." 

Section 35. Section 61-7-107, MCA, is amended to read: 

''61-7-107. Duty upon striking fixtures or other 

property upon a highway. The driver of any vehicle involved 

in an accident resulting only in damage to fixtures or other 

property legally upon or adjacent to a highway shall take 

reasonable steps to locate and notify the owner or person 1n 

charge of such property of such fact and of his name and 

address and of the registration number of the vehicle he is 

driving and shall upon request and if available exhibit his 

op~ra~or~~-o~-ch~tlf£~ttr~~ drive~'s license and shall make 

report of such accident when and as required in 61-7-109.'' 

Section 36. Section 61-11-101, MCA, is amended to 

read: 

''61-11-101. Report of convictions and suspension or 

revocation of driver's licenses surrender of license~. 

(l) Whenever any person is convicted of any offense for 

which chapter 5 makes mandatory the suspension or revocation 

of the oper~torL~-er-efta~~fetlr~~ driver's license of ~tleft 

the person by the department, the court in which such 

conviction is had shall require the su~render to it of all 

opera~er~~--and--ehatl~E~~r~s driver's licenses then held by 

the person so convicted. The court shall thereupon, within 5 

days, forward the license to the department and at the same 

time forward a record of such conviction to the department, 
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providing that if such person does not possess a driver's 

license the court shall so indicate in its report to the 

department. 

(2) Every court having jurisdiction over offenses 

committed under any act of this state or municipal ordinance 

regulating the operation of motor vehicles on highways shall 

forward, within 5 days, to the department a record of the 

conviction or forfeiture of bail, not vacated, of any person 

in the court for a violation of any such laws, other than 

regulations governing standing or parking, and may recommend 

the suspension of the op~ra~or~s-or-ehattiEe~ris driver's 

license of the person so convicted. The court may also 

recommend that the department issue a restricted 

probationary license in lieu of the suspension required in 

61-5-208(2) on the condition that the individual attend a 

driver improvement school or an alcohol treatment program if 

one is available. The department shall issue a restricted 

probationary license unless the person otherwise is not 

entitled to a Montana eperator~e--er--eha~££e~~~~ driver's 

license. Upon issuance of a probationary license, the 

licensee is subject to the restrictions set forth thereon 

and may not operate a vehicle in violation of those 

restrictions. 

(3) Any court or other agency of this stale, ~r a 

subdivision thereof, which has lurisdiction to take any 
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action suspending, revoking, or otherwise limiting a license 

~o drive shall report any such action and the adjudication 

upon which it is based to the department within 5 days on 

forms furnished by the department.'' 

Section 37. Section 20-10-103, MCA, is amended to 

read: 

''20-10-103. School bus 

driver of a school bus shall be 

driver qualifications. 

qualified to drive 

Any 

such 

school bus by compliance with the following requirements: 

(l) he is not less than 18 years of age; 

(2) he is of good moral character; 

(3) he is the holder of a eha~rre~r~~ driver's license 

with a commercial vehicle operator's endorsement; 

(4) he has filed with 

medical examination report, on 

superintendent oE public 

the district a satisfactory 

a blank provided by the 

instruction, signed by any 

physician licensed in the United States or, if acceptable to 

an insurance carrier, any licensed physician; 

(5) he has completed a standard first aid course and 

holds a valid standard first aid certificate from an 

authorized instructor. The issuance of such certificate 

shall be governed by rules established by the superintendent 

of public instruction, provided that such rules may suspend 

this requirement for a rea5onable period ot tlme where there 

has been an inadequate opportunity for securing the first 
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aid course and certificate. 

(6) he has complied with any other qualifications 

established by the board of public education; and 

(7) he has filed with the county superintendent a 

certificate from the trustees of the district for which the 

school bus is to be driven certifying compliance with the 

several driver qualifications enumerated in this section.'' 

Section 38. Section 72-17-204~ MCA, 1s amended to 

read: 

"72-17-204. Manner of executing gift -- effectiveness. 

(l) A gift of all oc pact of the body undec 72-17-201(1) may 

be made by will. The gift becomes effective upon the death 

of the testator without waiting for probate. If the will is 

not probated or if it is declared invalid for testamentary 

purposes, the gift, to the extent that it has been acted 

upon in good faith, is nevertheless valid and effective. 

(2) (a) A gift of all or part of the body under 

72-17-201(1) may also be made by document other than a will. 

The gift becomes effective upon the death of the donor. 

(b) The document may be a card designed to be carried 

on the person and must be signed by the donor in the 

presence of two witnesses who must sign the document in his 

presence. If the donor cannot sign, the document may be 

signed for him at his direction and in his presence in the 

presence of two witnesses who must sign the document in his 
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presence. Delivery of the document of gift during the 

donor's lifetime is not necessary to make the gift valid. 

(c) The document may be a statement attached to the 

reverse side of the person's Montana motor vehicle 

eperatorLs--o~--cha~rr~H~L~ ~river's license. The statement 

must be signed by the owner of the operatorL~-er-eheoffeurL~ 

driver's license in the presence of two witnesses who must 

sign the statement in the presence of the donor. 

(3) Any gift by a person designated in 72-17-201(2) 

shall be made by a document signed by him or made by his 

telegraphic, 

message." 

recorded telephonic, or other recorded 

NEW SECTION. Section 39. Repealer. Section 61-1-312, 

MCA, is repealed. 

NEW SECTION. Section 40. Rulemaking authority. The 

department of justice may adopt rules to implement (sections 

l through 38]. 

NEW SECTION. Section 41. Codification instruction. 

Sections 1 through 4 are intended to be codified as an 

integral part of Title 61, chapter 1, part 1, and the 

provisions of Title 61, chapter 1, part 1, apply to sections 

1 through 4. 

NEW SECTION. Section 42. Effective date. This act is 

effective January 1, 1988. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB212, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to provide for a classified commercial vehicle operator's licensing program; revising the motor vehicle 
laws to remove references to chauffeurs; amending Sections 20-10-103, 61-5-102, 61-5-104 through 61-5-116, 
61-5-121, 61-5-201, 61-5-203 through 61-5-212, 61-5-301, 61-5-302, 61-5-305, 61-5-306, 61-7-105, 61-7-107, 
61-11-101, and 72-17-204, MCA; repealing Section 61-1-312, MCA; and providing an effective date. 
ASSUMPTIONS: 

1. 93,000 chauffeur licenses have been issued. 20,000 of 93,000 will require a Class I commercial vehicle 
operator's endorsement, and 62,000 will require the Class II endorsement. 

2. The endorsements will be issued ratably over a 4 year period. 
3. Impacts Department of Highways through the Federal Commercial Motor Vehicle Act of 1986, beginning October 

1, 1993. 

FISCAL IMPACT: 
Revenues: Increases FY88 !!!£!eases FY89 

State Special Revenue 
Fund Licenses $ 76,500 $ 153,000 

Federal Grant 260,000 130 1 000 
Total $ 336,500 $ 283,000 

Expenditures: 
Personal Services $ 88,600 $ 116,200 
Operating Expenses 104,300 69,800 
Equipment 123,000 73 1800 

Total $ 315,900 $ 259,800 
Balance $ 20,600 $ 23,200 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
N A 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
1. In 1991, the federal implementation funds run out, 
2. Highway federal obligation authority will be reduced in FFY94 (October 1, 1993) by 5% and reduced by 10% in 

FFY95 and all succeeding years if Montana does not have a commercial vehicle operator licensing program. 

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION: 
N/A 

DATE ~O::k=..KJZ DAT-s-J.(~/fl 
WILLIAM FARRELL, PRIMARY SPONOSR 1 

( BUDGET DIRECTOR 
and Program Planning 

Fiscal Note for SB212, as introduced. 
ss -2/Z. 
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APPROVED BY COMMITTEE 
ON HIGHWAYS & TRANSPORTATION 

STATEMENT OF INTENT 

SENATE BILL 212 

Senate Highways & Transportation Committee 

A statement of intent is required for this bill because 

6 [section 40] grants rulemaking authority to the department 

7 of juslice. The bill gives the department authority to 

8 define commercial motor vehicle and to prescribe 

9 requirements and procedures for the licensing of commercial 

10 motor vehicles and commercial vehicle operators. 

ll It is the legislature's intent that the department 

12 adopt rules for commercial motor vehicles and operators in 

13 order to bring the state into compliance with federal 

14 regulations established by Title XII, Commercial Motor 

15 Vehicle Safety Act of 1986, effective July 1, 1987. 

~>n> <ooi>la<i•• C~n</1 

SECOND READING 
54--21~ 
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SENATE BILL NO. 212 

INTRODUCED BY FARRELL, CAMPBELL, SWYSGOOD, O'CONNELL, 

HALLIGAN, FRITZ, GILBERT, GRADY, THOMAS, GLASER, HARP, 

TVEIT, GAGE, WEEDING, B. WILLIAMS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR A 

CLASSIFIED COMMERCIAL VEHICLE OPERATOR'S LICENSING PROGRAM; 

REVISING THE MOTOR VEHICLE LAWS TO REMOVE REFERENCES TO 

CHAUFFEURS; AMENDING SECTIONS 20-10-103, 61-5-102, 61-5-104 

THROUGH 61-5-108, 61-5-110 THROUGH 61-5-116, 61-5-121, 

61-5-201, 61-5-203 THROUGH 61-5-212, 61-5-301, 61-5-302, 

61-5-305, 61-5-306, 61-7-105, 61-7-107. 61-11-101, AND 

72-17-204, MCA; REPEALING SECTION 61-1-312, MCA; AND 

PROVIDING A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section L Commercial motor vehicle 

defined -- exceptions. ( 1) "Commercial motor vehicle" means 

a motor vehicle used to transport passengers or property if 

the vehicle: 

(a) has a gross vehicle weight of 26,001 pounds or 

more; 

(b) is designed to transport more than 15 passengers, 

including the driver; or 

(c) is used to transport hazardous material. 
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(2) Vehicles operated within the state of Montana 

which are registered as paying the 16% gross weight fee are 

not commercial motor vehicles under thjs act. 

NEW SECTIO~. Section 2. Commercial vehicle operator's 

endorsement~ "Commercial vehicl€ operator's endorsement" 

means an endorsement to a Montana driver's license that 

authorizes the licensee to operate a class of commercial 

motor vehicle. 

Driver's license. "Driver's NEW SEC~ION. Section 3. 

license" means any license or permit to operate a motor 

vehicle issued under, or granted by, the laws of this state 

including: 

(1) any temporary license or instruction permit; 

(2) the prjvilege of any person to drive a motor 

vehicle whether or not such person holds a valid license; 

(3) any nonresident's driving privilege; 

( 4) a motorcycle endorsement; and 

(5) a commercial vehicle operator's endorsement. 

NEW SECTION. Section 4. Hazardous material. 

"Hazardous material" means a substance or material in a 

quantity and form that may pose an ltnreasonable risk to 

health and safety or property when trdnsported. 

Section 5. Section 61-5-102, MCA, is amended to read: 

"61-5-102. 9p~rat~r~--and--ehattt£~t1r~ Dri~~__£s lo be 

licensed. (1) No person, except those hereinaft~r expressly 
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exempted under 61-5-104, shall drive any motor vehicle upon 

a highway in this state unless such person has a valid 

Montana driver's license a~-an-op@ra~or-or--eha~ffettr--ttnd~~ 

the--pro~isions--o£-eh~e-ehapeer. No person shall receive an 

operaeor~~-or-eh8ttf£ettrLs a Montana driver's license unless 

and until he surrenders to the department all valid 

operators~--and--chatt££ettrsL driver's licenses in his 

possession issued to him by any other jurisdiction. All 

surrendered licenses shall be returned by the department to 

the issuing department together with information that the 

licensee is now licensed in this state. No person shall be 

permitted to have more than one valid ope~otor~s--or 

ehett£~ettr~~ driver's license at any time. 

tit--No--pe~~~n--shall--dr±ve--e--mo~or--veh±ele--e~--e 

eho~rre~r--ttnies~--he--hoids-a-~e±±d-ehen££enr~s-i±eenseo-No 

per~on-sheYi-reeei~e-a-ehan££enr~s-lieense-nnlese-and--ttn~il 

he-- s ttr render !I-- t-o---t h-e- -depe: r t:rne n t--an y- -opere tor~ s- i ± ee nee 

~s~~ed-to-h±m-or-an-a££ida•~t-the:t-he-does--not--possess--an 

operator~s--l±eenseo--Any-person-hold±ng-a-ve±id-ehen££ettr~s 

lieense-herettnder-need-not-proettre-an-operator~s-lieenseo 

t3t~ Whenever a city or town requires an-operator-or 

ehattP£ettr a licensed driver to obtain a local driving 

license or permit, such a license or permit shall not be 

issued unless the applicant therefor presents a state 

driver's license valid under the provisions of this chapter. 
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t4t1ll A person operating a bicycle 1efined in 

61-1-123(2) shall have in his possession at all ~imes when 

operating the bicycle a valid Montana driver 1 s license." 

Section 6. Section 61-5-104, MCA, is amended to read: 

n61-5-104. Exemptions. (1) The following persons are 

exempt from license hereunder: 

(a) any person who is a member of the armed forces of 

the United States while operating a motor vehicle owned by 

or leased to the United States government and being operated 

on official business; 

(b) any per~on who is a member of the armed forces of 

the United States on active duty in Montana who holds a 

valid license issued by another state and the spouse of such 

a person who holds a valid license issued by another stale 

and who is not employed in Montana except as a member of the 

armed forces; if a spouse of a member of the armed forces 

becomes gainfully employed in Montana, such spouse must be 

licensed as required by 61-5-102 wilhin 90 days of becoming 

so employed; 

(c) any person on active duty in the armed forces of 

the United States who has in his immediate possession a 

valid license issued in a foreign country by the armed 

forces of the United States, for a period of 4~ days from 

the date of his return to the United Slates: 

(d} any person while driving or oper~i ing any road 
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machine, farm tractor, or implement of husbandry temporarily 

operated or moved on a highway. 

(2) A nonresident who is at least 15 years of age and 

who has in his immediate possession a valid operator's 

license issued to him in his home state or country may 

operate a motor vehicle in this state only as an operator. 

(3) A nonresident who is at least 18 years of age and 

who has in his immediate possession a valid ehaarrear~~ 

commercial operator's license issued to him in his home 

state or country may operate a motor vehicle or commercial 

motor vehicle in this state e±ther--as--a~--operetor--or 

eh6arrear subject to the age limits applicable to ehaarrears 

commercial vehicle OP~!_ators in this state. 

(4) Any nonresident who is at least 18 years of age, 

whose home state or country does not require the licensing 

of operators, may operate a motor vehicle as an operator 

only, for a period of not more than 90 days in any calendar 

year, if the motor vehicle so operated is duly registered in 

the home state or country of such nonresident. 

(5) A driver's license issued hereunder to any person 

who enters the United States armed forces, if valid and in 

force and effect at the time such person enters the service, 

shall continue in full force and effect so long as such 

service shall continue unless such license is sooner 

suspended, revoked, or canceled for a cause as provided by 
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law, and for not to exceed 30 days following the date on 

which holder of such driver's license is honorably separated 

from such service. During said 30-day period, such license 

shall be valid only when in the immediate possession of the 

licensee while driving and the licensee has his discharge, 

separation, leave, or furlough papers in his immediate 

possessio11.' 1 

Section 7. 

"61-5-105. 

Section 61-5-105, MCA, is amended to read: 

Who may not be lice11Sed. The department 

shall not issue any license hereunder to any person: 

(1) as an operator, who is under the age of 16 year~, 

with these exceptions: 

(a) The department may issuf> ~n-epet"et-:e't".L~ a drive~_'s 

license to a person who i~ 15 yedr::; o[ ___ ':!_~ if he has passed 

a driver's education course approved by the department and 

the superintendent of public instructiu11. 

(b) The department may issue a restricted license a~ 

hereina£te~-p~o~~~ed to any person who is at least 13 years 

of age; 

t~t--a~--e--e~a~ff~~r,--~mp~~y~d--by--anetn~r--~ot"--the 

prine±pel-ptlrpose-of-driving-a-moto~--~ehiete--when--in--u~~ 

exeitl~~Yeiy---fer---the---tran~portatien---~f--preperty--for 

eompen~ation,-who-±~-under the-Bge-of-±8-year~,--~r--to--any 

per~on 7 --a~--a-ehanffenr 7 -who-+~-emp±eyed by-ctnother-for-the 

pr i ne ±pal- ptt ~po~e-of- d ~±vi ng-tt ---motor-- V' et-1 ± ~ t e --- t-rru•,_ ~ ptH"'t 1: ng 
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~ft~~engers--£er-h±re-er-transport±ng-sehool-eh±%eren,-who-is 

~nd~r-~he-age-of-%8-years~ 

t3t~ es-an-opera~or-er-ehattffettry whose license has 

been suspended during the suspension, or to any person whose 

license has been revoked, except as provided in 61-5-208; 

t•till as-an-operator-or-eha~££ettr7 who is an habitual 

drunkard, or is addicted to the use of narcotic drugs; 

t5tfil as-an-opera~or-or-ehattffettr, who has previously 

been adjudged to be afflicted with or suffering from any 

mental disability or disease and who has not at the time of 

application been restored to competency by the methods 

provided by law; 

t6t~ as-en-o~erator-or-e~attffettr 1 who is required by 

this chapter to take an examination, unless the person shall 

have successfully passed such examination; 

t~ti§l who is required under the provisions of the 

motor vehicle financial responsibility laws of this state to 

deposit proof of financial responsibility and who has not 

deposited such proof; 

t8till e~-an-op~~8to~-or-eheHff~tl~7 who is suffering 

from any form of epileptic type seizures or similar 

disorders characterized by lapse of consciousness or 

control, either temporary or prolonged, which is or may 

become c~ronic; provided that the department may in its 

discretion issue a license to a person suffering from 
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epileptic type seizures or similar disorder characterized by 

lapse of consciousness or control, if otherwise qualified to 

be licensed to drive a motor vehicle, when the afflicted 

person can show through a written report from his attending 

physician that he has not experienced an epileptic type 

seizure or similar disorder characterized by lapse of 

consciousness or control for a sufficient period and that 

the condition is stabilized as attested to by said 

physician." 

Section 8. SEction 61-5-106, MCA, is amended to read: 

"61-5-106. nstruction and traffic edtication permits 

and Lemporary licenses. ( 1) Any person '::>otis Eying the age 

requirements specified in 61-5-105(1) may apply to the 

department fur an instruction permit. The department may in 

its discretion, after the appl1cant has successftJlly passed 

all parts of the examination other than the driving test, 

issue to the applicant an instruct~on permit which shall 

entitle the applicant, while having such permit in his 

immediate possession, to drive a motor vet1icle upon the 

public highways for a period of 6 month3 when accompanied by 

a licensed op@~&~o~-or-ehetlr€e~r drive~ who is occupying a 

seat beside the driver. In addition, the department may 

issue such an instruction permit to any person who is at 

least 14 1/2 years of age and who has successfully completed 

or is successfully participating in a traffic education 
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course approved by the department and the superintendent of 

public instruction. Any instruction permit so issued shall 

be restricted to the operation of a motor vehicle only when 

accompanied by an approved instructor or licensed parent or 

guardian and may be further restricted to specific times 

and/or areas. 

(2) The department upon receiving proper application 

may in its discretion issue a traffic education permit 

effective for a school year or more restricted period to an 

applicant who is enrolled in a traffic education program 

approved by the department even though the applicant has not 

reached the legal age to be eligible for an-oper8tor~s ~ 

driver's license. Such permit shall entitle the permittee 

when he has such a permit in his immediate possession to 

operate only on a designated highway or within a designated 

area a motor vehicle only when an approved instructor is 

occupying a seat beside the permittee or a motorcycle or 

quadricycle only when under the immediate and proximate 

supervision of an approved instructor. 

(3) The department may in its discretion issue a 

temporary driver's permit to an applicant for an-opera~or~~ 

a driver's license ·permitting him to operate a motor vehicle 

while the department is completing its investigation and 

determination of all facts relative to such applicant's 

right to receive en--operator~~ a driver's license. Such 
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permit must be in his immediate possession while operating a 

motor vehicle, and it shall be invalid when the applicant's 

license has been issued or for good cause has been refused. 

(4) The department may in its dis~~~~~- issue_~ 

temporary commercial vehicle operator's endorsement to an 

applicant for such an endorsement permitting him to operate 

a commercial motor vehicle while the departmen~ 

completing its investigation and determination of all facts 

relative to the applicant's right to receive a commercial 

vehicle operator's endorsement~ Such endorsement must be in 

his immediate possession while o~rating a commercial motor 

vehicle and is invalid when the applicant's endorsement has 

been issued or for good Cduse has been refused." 

Section 9. Section 61-5-107, MCA, is amended to read: 

"61-5-107. Application for license, instruction 

permit, commercial vehicle operator's endorsement, or 

motorcycle endorsement. (1) Every application for an 

instruction permit, oper~tor~~--or--ehatlffetlr~~ driver's 

license, commercial vehicle operator's endorsement, or 

motorcycle endorsement shall be made upon a form furnished 

by the department. A motorcycle endorsement is required for 

the operation of a quadricycle. Every application shall be 

accompanied by the proper fee, and payment of such fee shall 

entitle the applicant to not more than three attempts to 

pass the examination within a period of 6 months from the 
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date of application. 

{2) Every such application shall state the full name~ 

date of birth, sex, and residence address of the applicant, 

and briefly describe the applicant, and shall state whether 

the applicant has ther~eo£ore previously been licensed as ~n 

oper8tor--o~--ehatt££e~r, a driver or commercial vehicle 

operator, and, if so, when and by what state or country, and 

whether any such license has ever been suspended or revoked, 

or whether an application has ever been refused, and, if so, 

the date of and reason for such suspension, revocation, or 

refusal. 

(3) Whenever application is received from an applicant 

previously licensed by any other jurisdiction, the 

department shall request a copy of such applicant's driving 

record from such previous licensing jurisdiction. When 

received, such driving records shall become a part of the 

driver's record in this state with the same force and e~fect 

as though entered on the driver's record in this state in 

the original instance." 

Section 10. Section 61-5-108, MCA, is amended to read: 

"61-5-108. Application of minors. (1) The application 

of any person under the age of 18 years for an instruction 

permit or eperato~~s driver's license shall be signed and 

verified before a person authorized to administer oaths by 

both the father and mother of the applicant, if both are 
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living and have custody of him, or by the surviving parent, 

or in the event neither parent is living or has custody, 

then by the person or guardian having such custody or by an 

employer of such minor, or in the event there is no guardian 

or employer then by some other responsible person who is 

willing to assume the obligation imposed under this chapter 

upon a person signing the application of a minor. 

(2) Any negligence or willful misconduct of a minor 

under the age of 18 years when drivinq a molor vehicle upon 

a highway shall be tmputed to a person who has signed the 

application of sJch m1nor for a permit or licenser which 

person shall be Jointly and severally liable with such minor 

for any damages caused by such negligence or willful 

misconduct, except as otherwise provided in subsection (3} 

of this section. 

(3) In the event a minor deposits or there is 

deposited upon his behalf proof ot financial responsibility 

in ~espect to the operation of a motor vehi_cle owned by him, 

or if not the owne~ of a motor vehicle, then with respect to 

the operation of any motor vehicler in fo~m ~nd in amounts 

as requi~ed under the motor vehicle financial responsibility 

laws of this state, then the department may accept the 

application of such minor when signed by one parent or the 

guardian of such minor, and while such proof is maintained 

such parent or guardian shall not be subject to the 
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liability imposed under subsection (2) of this section. 11 

Section 11. Section 61-5-110, MCA, is amended to read: 

"61-5-110. Examination of applicants. The department 

shall examine every applicant for an---op~~ator~~---e~ 

ehl!!ttt£fett-r.J.~ a d[iver's license, commercial vehicle 

operator's endorsement, or motorcycle endorsement, except as 

otherwise provided in this section. Such examination shall 

include a test of the applicant's eyesight, his ability to 

read and understand highway signs regulating, warning, and 

directing traffic, his knowledge of the traffic laws of this 

state, and shall include an actual demonstration of ability 

to exercise ordinary and reasonable control in the operation 

of a motor vehicle, quadricycle, or motorcycle. 'I' he 

~~per~ment--~ha%%--mak~--prevision-£er-givin9-an-~xami~a~±on 

e±th~r-±~-~he-eo~n~y-where-the-8ppi±~ant--reeide~--or--at--a 

plaee---adjaeen~---tner~to---reasenably--conYen±~nt--~o--the 

~pp%±eant-w±th±n-not-more-tnan-39-days--from--the--date--tne 

l!lppl:±cat-±on--±~-r~e~±¥eti1o The examination for the commerc.ial 

vehicle operator's endorsement may_ include additional 

i terns." 

Section 12. Section 61-5-lll, MCA, is amended to read: 

"61-5-111. b±eenees-iss~ed-to-operaters-and-cha~£fettre 

----renewal:s--and-exp±ra~±en----f~e~• Renewals, ~rations, 

and fees for licenses, permits, and endorsements. ( 1) The 

department shall have authority to appoint county treasurers 
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and other qualified officers to act as its agents for the 

sale of driver's licenses receipts and shall make necessary 

rules governing such sales. In those areas where the 

department provides driver licensing services 3 days or more 

a week the department is responsible for sale of receipts 

and may not appoint an agent. The department, upon receipt 

of payment of the fees specified in this section, shall 

issue to every applicant qualifying therefor an-ope~ator~~ 

or-eha~££e~r~~ a driver's license as applied for. Suc:h 

iieen~es The license shall contain a ftill-face photograph of 

the licensee in the size and form as prescribed by the 

department, except as provided in subsection ( 4); a 

distinguishing number issued to the licensee; the full name, 

date of birth, residence address, and a brief description of 

the licensee; and either a facsimile of the signature of the 

licensee or a space upon which h~ ~hall write his signature 

in pen and ink immediately upon receipt of the license. No 

license shall be valid until it has been so signed by the 

licensee. 

(2) The department shall, when any person applies for 

renewal of an-operator_l_s-or -enat:lt fet:1r_l_~ ~<:lr_ ~ ver_' s 1 icense, 

test the applicant's eyesight and may also in the 

department's discretion have the applic.:unt demonstrate his 

physical ability to operale and to exerc1se ord1nary and 

reasonable care in the operdtion of a motor vehicle. A 
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person shall be considered to have applied for renewal of a 

Montana operator~s--or--eftatt~Eettr~s driver's license if the 

application is made within 3 months of the expiration of his 

license. 

(3) Licenses shall expire on the anniversary of the 

date of birth of the licensee 4 years or less after the date 

of issue. 

(4) A license issued to a person under the age of 19 

years must contain a photograph of the licensee's profile. 

(5) Whenever the department issues an original license 

to a person under the age of 18 years, the license shall be 

designated and clearly marked as a ~provisional license". 

Any license so designated and marked may be suspended by the 

department for a period of not more than 12 months, when its 

records disclose that the licensee, subsequent to the 

issuance of such license, has been guilty of careless or 

negligent driving. Upon renewal a~-appi~eable-to-op~~ator~~ 

+~een~es, the department may, for any reasonable cause as 

shown by its records, designate the renewal of the license 

as provisional; otherwise, a license in usual form shall be 

issued subject to other provisions of the laws of Montana. 

{6) It shall be unlawful for any person to have in his 

possession or under his control more than one Montana 

epet"e:ter~~--or-c:hatt£-£-et::tr..t.s dr-iY~-~~.§ license at any one time. 

A license is not valid for the operation of a motorcycle or 
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quadricycle until the holder thereof has completed the 

requirements of 61-5-110 and the license has been clearly 

marked with the words 11 motorcycle endorsement". A license 

is not valid for the operation of a commercial vehicle until 

the holder thereof has completed the requirements of 

61-5-110 and the license has been clearly marked with the 

wo~ds "commercial vehicle operator's endorsemt;_nt". 

(7) Fees for driver's licenses shall be as follows: 

(a) driver's license $3 per year or fractlon 

thereof; 

{b) motorcyc e endorsement 50 cents per year or 

fraction thereof~L 

(c) commercial ve~icle operator's endorsement: 

l...U___fl~ss! ~ -- $3 p_er year or fractio_n thereof; 

~lass t! ~ -- $1.50 p~r year or fraction thereof. 

~1- A license designated as chau:Jfeur as of Janua~_!:..!_ 

1988, is valid as commercial vehicle operat_~r' s endorsements 

until the expirat~on of the license. 

(9) On or after January 1, 1988_, it the holder of a 

chauffeur's ~icense wishes to convert his ______Ehauffeur 's 

license to a commercial vehicle t:)eerator' s endor~_ement, he 

may do so by paying the appropric_l~~-!.~ __ covering --~~~ 

remainder of the life of his _licen~ and_co_!f2E_ly_ing with the 

requirements establish~d by the deparln~.:. 

( 10) After January 1_, __ 1988~~--____b_~!d_'::~ -~~~- v_~_li9 
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chauffeur's license who is renewing and wishes to obtain a 

commercial vehicle operator's endorsement may do so upon 

~9 the appropriate fees and complying with the 

requirements established by the department." 

Section 13. Section 61-5-112, MCA, is amended to read: 

''61-5-112. Classification of ehau££eurs commercial 

vehicle operator's endorsements --special restrictions. tlt 

The department upon issuing a ehattffettr~s license with a 

commercial vehicle operator's endorsement shall indicate 

thereon the class of license so issued and shall 

appropriately examine each applicant according to the class 

of %ieense endorsement applied for and may impose such rules 

for the exet"e±se classification, examination, and use 

thereof as it considers necessary for the safety and welfare 

of the traveling public. 

t~t--No-person-may-dr~ve-afty--~ehooi--bus--tra~spe~ting 

~ehooi--ehi~aren--or--any--moto~-~eh~~ie-vhen-in-~se-for-the 

tran~portation-o£-per~oft~-£or-eompensat±on-~fttii-he-ha~-been 

l±eensed-a~-a-ehatl££etl~-£or--e±ther--~tleh--ptl~pose--and--the 

i±een~e--~o--±nd±eates.--~he--department--mey--no~--is~tle--a 

ehatlffetl~~s-i±eense-for-e±~her-p~rpose-ttnle~s-the--appi±ea~t 

has--had-at-ieast-1-year-o£-driving-expe~±eftee-~rior-thereto 

and-the-department-i~-fttlly-sat±sf~ed-Bs-to-the--appl±eant~s 

eompeteney-and-£_itness-to-be-empioyed:o" 

Section 14. Section 61-5-113, MCA, is amended to read: 
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"61-5-113. Restricted licenses. (1) The department 

upon issuing an-operator~s-or-ehauffettr~s a driver's license 

shall have authority whenever good cause appears to impose 

restrictions suitable to the licensee's driving ability with 

respect to the type of or special mechanical control devices 

required on a motor vehicle which the licensee may operate 

or such other restrictions applicable to the licensee as the 

department may determine to be appropriate to assure the 

safe operation of a motor vehicle by the licensee. 

( 2) The department may either issue a special 

restricted license or may set forth such restrictions upon 

the usual license form. 

(3) The department may upon receiving satisfactory 

evidence of any violation of the restrictions of such 

license or endorsement suspend or revoke the same but the 

licensee shall be entitled to a hearing as upon suspension 

or revocation under this chapter. 

(4) It is a misdemeanor for any person to operate a 

motor vehicle in any manner in violation of the restrictions 

imposed in a restricted license issued to him." 

Section 15. Section 61-5-114, MCA, is amended to read: 

"61-5-114. Duplicate licenses. In the ever1t that an 

instruction permit or op~ra~er 1 ~· or ehaHff~nr~~ driver~~ 

license issued under the provisions of this chdpter is lost 

or destroyed, the person to whom the same was issued may 
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upon the payment of a fee of $5 obtain a duplicate or 

substitute thereof, upon furnishing proof satisfactory to 

the department that such permit or license has been lost or 

destroyed." 

Section 16. Section 61-5-115, MCA, is amended to read: 

"61-5-115. Notice of change of address or name. 

Whenever any person after applying for or receiving an 

operator~~-or-ehauff@tlr~e a driver's license shall move from 

the address named in such application or in the license 

issued to him or when the name of a licensee is changed by 

marriage or otherwise such person shall within 10 days 

thereafter notify the department in writing of his old and 

new addresses or of such former and new names and of the 

number of any license then held by him.'' 

Section 17. Section 61-5-116, MCA, is amended to read: 

''61-5-116. License to be carried and exhibited on 

demand. Ever;y licensee shall have his op~rate~~~--or 

ehattEEettr~~ driver's license in his immediate possession at 

all times when operating a motor vehicle and shall display 

the same upon demand of a justice of the peace, a city or 

municipal judge, a peace officer, a highway patrolman, or a 

field deputy or inspector of the department. However, no 

person charged with violating this section shall be 

convicted if he produces in court or the office of the 

arresting officer 8"--opera~or~~-er-eha~ffetl~i~ a driver's 

-19- SB 212 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0212/02 

license theretofore issued to him and valid at the time of 

his arrest.'' 

the 

Section 18. Section 61-5-121, MCA, is amended to read: 

"61-5-121. Disposition of fees. (l) The disposition of 

fees from driver's licenses provided for in 

6l-5-Hlt6ttet 61-5-lll (2l_i;U. motorcycle endorsements 

provided for in 6±-S-±l±t6ttbt 61-5-111(7)(EL• commer~ial 

vehicle operator's endorsements provided --~---_!E_ 

61-5-111(7)_~ and duplicate driver's licenses provided for 

in 61-5-114 is as f~llows: 

(a) The amoL.t of 331/3% of each driver's license fee 

and of each dupl1cate driver's license fee must be deposited 

into the Montana highway patrolmen's retirement pension 

trust fund. 

{b) (i) If the fees are collected by a county 

treasurer or other agent of the department, the amount of 

3 1/3% of each driver's license fee and of each duplicate 

driver's license fee must be deposited into the county 

general fund. 

(ii) If the fees are collected by the department, the 

amount provided for in subsection (l)(b)(i) must be 

deposited into the state special revenue fund for use by the 

department to defray the costs of issu1ng licenses or 

duplicate licenses. 

(c} (i) If the fee is collected by a county treasurer 

-20- SB 212 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0212/02 

or other agent of the department, the amount of 5% of each 

motorcycle endorsement must be deposited into the county 

general fund. 

(ii) If the fee is collected by the department, the 

amount provided for in subsection (1)(c)(i) must be 

deposited into the state special revenue fund for use by the 

department to defray the costs of issuing 

endorsements. 

motorcycle 

(d) The amount of 23 1/3% of each driver's license fee 

and of each duplicate driver 1 s license fee and the amount of 

35% of each motorcycle endorsement fee must be deposited 

into the state traffic education account. 

(e) The amount of 40\ of each driver's license fee and 

of each duplicate driver's license fee and the amount of 60% 

of each motorcycle endorsement fee must be deposited into 

the state general fund. 

(f) The entire amount of each commercial vehicle 

operator's endorsement fee must be deposited into the motor 

vehicle recording account established in 61-3-108. 

( 2) (a) If fees from driver's licenses, commercial 

vehicle operator's endorsements, motorcycle endorsements, 

and duplicate driver's licenses are collected by a county 

treasurer or other agent of the department, he shall deposit 

the amounts provided for in subsections (l}(b)(i) and 

( 1) (c) ( i) into the county general fund. He shall then remit 
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to the state treasurer all remaining fees, together with a 

statement indicating what portion of each fee is to be 

deposited into the Montana highway patrolmen's retirement 

pension trust fund, the state traffic education account, and 

the state general fund. The state treasurer, upon receipt of 

the fees and statement, shall deposit the fees as provided 

in subsections (l)(a), (1)(d), and (1)(e), and (1)(f). 

(b) If fees from driver's licenses, commercial vehicle 

operator's endorsements, motorcycle endorsements, and 

duplicate driver's licenses are collected by the department, 

it shall remit all fees to the state treasurer, together 

with a statement indicating what portion of each fee is to 

be deposited into the Montana highway patrolmen's retirement 

pension trust fund, the state special revenue fund, the 

state traffic education account, and the state general fund. 

The state treasurer, upon receipt of the fees and statement, 

shall deposit the fees as provided in subsections (l)(a), 

( 1 )(b)( i i), ( 1 )(c)( i i), ( 1 )(d), end ( 1) (e), and ( 1) (f)." 

Section 19. Section 61~5~201, MCA, is amended to read: 

"61~5-201. Authority of department to cancel !iee~~e~ 

license and endorsement. {l) The department is hereby 

authorized to cancel a~y--~p~~ato~~s--or--chanffen~~~ ~ 

driver's license and commercial ------ vehicle 0~_£9-tor's 

~~SJorsement, or just. the commercial vehicle operator's 

endorsement, upon determining that the licensee was not 

-22- SB 212 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0212/02 

entitled to the issuance ehereei-here~~Oer or that since the 

issuance thereo£ said licensee has become ineligible (such 

ineligibility shall be determined pursuant to the provisions 

of 61-5-105) or that said licensee failed to give the 

required or correct information in his application or 

committed any fraud in making such application. 

12) Upon such cancellation, the licensee must 

surrender the license so canceled to the department." 

Section 20. Section 61-5-203, MCA, is amended to read: 

"61-5-203. Suspending privileges of nonresidents. The 

privilege of driving a motor vehicle on the highways of this 

state given to a nonresident here~nder shall be subject to 

suspension or revocation by the department in like manner 

and for like causes as aft--operator~s--or--eha~EEe~r~s ~ 

driver's license and commercial vehicle operator's 

endorsement, or just an endorsement issued hereunder may be 

suspended or revoked." 

Section 21. Section 61-5-204, MCA, is amended to read: 

"61-5-204. Suspending resident's license upon 

conviction in another state. The department is authorized to 

suspend or revoke the driver's license and commercial 

vehicle operator's endorsement, or just the commercial 

vehicle operator's endorsement of any resident of this state 

or the privilege of a nonresident to drive a motor vehicle 

in this state upon receiving notice of the conviction of 
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such person in another state of an offense therein which, if 

committed in this stdte, would be grounds for the suspension 

or revocation of the driver's license ~f--an--operato~--o~ 

ehat:tffet:tr or commercial vehicle operator's endorsement." 

Section 22. Section 61-5-205, MCA, is amL ·-d to read; 

"61-5-205. Mandatory revocation of license upon proper 

authority. The department upon proper authority shall revoke 

the driver's license, including the commercial vehicle 

operator's endorsement, or the operating privilege of any 

ope~ator-or-eha~££ear driver upon receiving a record of ~aeh 

opera~or~~---or---ehet:t£reH~~~ the driver's conviction or 

forfeiture of bail not vacated of any uf the following 

offenses, when such conviction or forfeiture has become 

final: 

(1) negligent homicide resulting from the operation of 

a motor vehicle; 

(2) driving a motor vehicle while under the influence 

of alcohol oc narcotic drug, or willfully or knowingly under 

the influence of any other drug to a degree which renders 

him incapable of safely driving a motor vehicle, or a 

combination thereof except as provided in 61-5-208, or 

operation of a motor vehicle by a person with a blood 

alcohol concentration of 0.10 or more; 

(3) any felony in the commission of which a motor 

vehicle is used; 
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(4) failure to stop and render aid as required under 

the laws of this state in the event of a motor vehicle 

accident resulting in the death or personal injury of 

another; 

(5) perjury or the making of a false affidavit or 

statement under oath to the department under this chapter or 

under any other law relating to the ownership or operation 

of motor vehicles: 

(6) conviction or forfeiture of bail not vacated upon 

three charges of reckless driving committed within a period 

of 12 months." 

Section 23. Section 61-5-206, MCA, is amended to read: 

"61-5-206. Authority of department to suspend license 

or driving privilege or issue probationary license. 11) The 

department is hereby authorized to suspend the driver's 

license, including the commercial vehicle operator's 

endorsement, or driving privilege of a~--ope~oeo~--o~ 

eho~££e~r ~~driver without preliminary hearing upon a 

showing by its records or other sufficient evidence that the 

licensee: 

(a) has been involved as a driver in any accident 

resulting in the death or personal injury of another or 

serious property damage; 

(b) has been convicted with such frequency of serious 

offenses against traffic regulations governing the movement 
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of vehicles as to indicate a disrespect for traffic laws and 

a disregard for the safety of other persons on the highways; 

(c) is an habitually reckless or negligent driver of a 

motor vehicle; 

(d) is incompetent to drive a motor vehicle; 

(e) has permitted an unlawful or fraudulent use of 

such license as specified in 61-5-302; 

(f) has committed an offense in another state which if 

committed in this state would be grounds for suspension or 

revocation; or 

(g) has falsified his date of birth on his application 

for a driver's license. 

(2) However, the department may, in its discretion and 

in lieu of such suspension of license or driving privilege, 

issue a probationary license to an-operato~-~r--eho~ffettr ~ 

driver, without preliminary hearing, upon a showing by its 

records or other sufficient evidence that the licensee's 

driving record is such as would authorize suspension as 

provided in subsection (1) hereof. Upon issuance of a 

probationary license the licensee shall be subject to the 

restrictions set forth thereon. The licensee's driving 

privilege may be suspended upon conviction or forfeiture of 

bail not vacated of any traffic violation during the period 

of such probation. The licensee shall StJrrender to the 

department all driver licenses theretofore issued to him 
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before such probationary license shall be issued. His 

refusal or neglect to surrender such licenses upon demand 

shall be ground for suspending all such licenses. 

Probationary licenses may be issued for a period not to 

exceed 12 months. 

(3) Upon suspending the license of any person or upon 

placing such person on probation, as hereinbefore in this 

section authorized, the department shall immediately notify 

the licensee in writing and upon his request shall afford 

him an opportunity for a hearing as early as practical 

within not to exceed 20 days after receipt of such request 

in the county wherein the licensee resides unless the 

department and the licensee agree that such hearing may be 

held in some other county. Upon such hearing the department 

through its duly authorized agent may administer oaths and 

may issue subpoenas for the attendance of witnesses and the 

production of relevant books and papers and may require a 

reexamination of the licensee. Upon such hearing the 

department shall either rescind its order of suspension or 

probation, or, good cause appearing therefor, may affirm, 

reduce, or extend the period of probation or suspension of 

such license." 

Section 24. Section 61-5-207, MCA, is amended to read: 

"61-5-207. Reexamination -- when required. The 

department having good cause to believe that a licensed 
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ope~e~er-er-cheMf~eM~ driver is incompetent or otherwise not 

qualified to be licensed or to have a commercial vehicle 

operator's 

5 days to 

endorsement, may upon written notice of at least 

the licensee require him to ""~it to an 

examination. Upon the conclusion of such examination the 

depa~tment shall take action as may be appropriate and may 

suspend o~ revoke the license and commercial vehicle 

operator's endorsement, O_!:~ __ t_he commercial vehicle 

operator's endo~sement of such person or permit him to 

retain such license, or may issue a license subject to 

restrictions as permitted under 61-5-113. Refusal or neglect 

of the licensee to submit to such examination shall be 

ground for suspension or revocation of his license.'' 

Section 25. Section 61-5-208, MCA, i~ amended to read: 

"61-5-208. Period of suspension or revocation. (1) The 

department may not suspend or revoke a driver's license~ 

commercial vehicle operator's endorsement, or privilege to 

drive a motor vehicle on the public highways for a period of 

more than l year, except as permitted under 61-5-207, 

61-5-212, 61-6-123, and 61-11-211. 

{2) Any person whose license~~ercial v~hicle 

operator's endorsement, or privilege to drive a motor 

vehicle on the public highways has been suspended or revoked 

is not entitled to have such license_, ___ endorsemen~ or 

privilege renewed or restored unless the revocation was for 
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a cause which has been removed, except that after the 

expiration of the period of such revocation or suspension, 

the person may make application for a new license or 

endorsement as provided by law but the department may not 

then issue a new license or endorsement unless and until it 

is satisfied, after investigation of the driving ability of 

the person and upon a showing by its records or other 

sufficient evidence, that the person is eligible to be 

licensed to drive in this state. When any person is 

convicted or forfeits bail or collateral not vacated for the 

offense of operating or being in actual physical control of 

a motor vehicle while under the influence of alcohol or a 

narcotic drug or knowingly or willingly under the influence 

of any other drug to a degree which renders him incapable of 

safely driving a motor vehicle, or a combination thereof, or 

for the offense of operation of a motor vehicle by a person 

with alcohol concentration of 0.10 or more, the department 

shall, upon receiving a report of such conviction or 

forfeiture of bail or collateral not vacated, suspend the 

license, including any commercial vehicle operator's 

endorsement, or driving privilege of the person for a period 

of 6 months. Upon receiving a report of a conviction or 

forfeiture of bail or collateral Ear a second, third, or 

subsequent offense within years of the first offense, the 

department shall revoke the license, including ~ 
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driving 

(3) The period for all revocations made mandatory by 

61-5-205 shall be 1 year except as provided in subsection 

(2) of this section. 

(4) The period of revocation for any person convicted 

of any offense which makes mandatory the revocation of the 

ope~~~e~~~--er--efte~rre~r~~ ~riv~~~ license commences from 

date of conviction or forfeiture of bail.~ 

Section 26. Section 61-5-209, MCA, is amended to read: 

''61-5-209. Surrender and return of license or 

endorsement. The department upon suspending or revoking a 

license or commercial vehicle operator's ~__!_l.<)orsement shall 

require that such license shall be surrendered to and be 

retained by the department except that at the end of the 

period of suspension such license so surrendered shall be 

returned to the licensee.'' 

Section 27. Section 61-5-210, MCA, is amended to read: 

"61-5-210. No operation under toreign license during 

suspension or revocation in this state. A11y resident or 

nonresident whose operator~~-or-chatlffeur~~ license or right 

or privilege to operate a motor vehicle ~r commercial motor 

~hicle in this state has l:Jeen suspended or revoked as 

provided in this chapter shall ~o~ operate a motor vehicle 

or commercial molar veb_icle in this state under a license, 
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permit, or registration certificate issued by any other 

jurisdiction or otherwise during such suspension or after 

such revocation until a new license or commercial vehicle 

operator's endorsement is obtained when and as permitted 

under this chapter.'' 

Section 28. Section 61-5-211, MCA, is amended to read: 

"61-5-211. Right of appeal to court. Any person denied 

a driver·-~ license, commercial motor vehicle operator_~ 

endorsement, or whose license nao or endorsement has been 

canceled, suspended, or revoked by the department except 

where such cancellation or revocation is mandatory under the 

provisions of this chapter shall have the right to file a 

petition within 30 days thereafter for a hearing in the 

matter in the district court in the county wherein such 

person shall reside. Such court is hereby vested with 

jurisdiction and it shall be its duty to set the matter for 

hearing upon 30 days' written notice to the department, and 

thereupon to take testimony and examine into the facts of 

the case and to determine whether the petitioner is entitled 

to a license or commercial vehicle_operator's endorsement or 

is subject to suspension, cancellation, or revocation of the 

license or endorsement under the provisions of this 

chapter. •• 

Section 29. Section 61-5-212, MCA, is amen'ded to read: 

1'61-5-212. Driving while license suspended or revoked 

-31- SB 212 

1 

2 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0212/02 

-- penalty. (l} Any person who drives d motor vehicle ~~ 

conunercial motor -~ehicle on any public highway of this state 

at a time when his privilege so to do is suspended or 

revoked shall be guilty of a misdemeanor and upon conviction 

shall be punished by imprisonment for not less '" 2 days 

or more than 6 months and there may be imposed in addition 

thereto a fine of not more than $500. 

( 2) The department upon receiving a record of the 

conviction of any person under this section upon a charge of 

driving a vehicle whilP the license .e_~~-~ercial vehicle 

operator'~ endorsement of such person was suspended or 

revoked shall extend the period of suct1 suspension or 

revocation for an additional like period.'' 

Section 30. Section 61-5-301, MCA, is amended to read: 

~61-5-301. Indication on driver's license of intent to 

make anatomical gift. (1) The department of justice shall 

provide on each op~r~tor~~-or-ehetlif~~r~~ ~ver'~ license a 

space for indicating when the 1 icensee hds executed a 

document under 72-17-204 of intent to make a gift of all or 

part of his body under the Uniform Anatomical Gift Act. 

(2} The department shall provide each applicant, at 

the time of application, printed i11furmatlon calling the 

applicant's attention to the provisions of this section, and 

each applicant must be give.n an opportunity to indicate in 

the space provided under subsection {l) his intent to make 
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an anatomical gift. 

(3) The department shall issue to every applicant who 

indicates such an intent a statement which, when signed by 

the licensee in the manner prescribed in 72-17-204, 

constitutes a document of anatomical gift. This statement 

must be printed on a sticker that the donor may attach 

permanently to the back of his driver 1 s license. 

(4) The department shall also furnish the licensee a 

means of revoking the document of gift upon the license." 

Section 31. Section 61-5-302, MCA, is amended to read: 

11 61-5-302. Unlawful use of license. It is a 

misdemeanor for any person to: 

(1) display or cause or permit to be displayed or have 

in his possession any canceled, revoked, suspended, 

fictitious, 

license; 

or altered oper~tor~~-or-e~~~~re~r~e driver's 

( 2) 

license 

another; 

( 3) 

lend his eper~tor~~--or---eke~EEetlrie driver's 

to any other person or knowingly permit its use by 

display or represent as one's own any operator~~ 

or-eheuffe~ri~ ~~ive_~ license not issued to him; 

(4) fail or refuse to surrender to the department upon 

its lawful demand any ~pere~or~~-er-ehetlffetlr~~ driver's 

license which has been suspe11ded, revoked, or canceled; 

(5) use a false or fictitious name in any application 
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for an--operator~~--or--cha~f£e~r~s a driver's license£! 

co~ercial vehicle operator's endorsement or knowingly make 

a false statement or knowingly conceal a material fact or 

otherwise commit a fraud in any such application; or 

(6) permit any unlawful use of en--operetori~--or 

ehauffeur~s a driver's license issued to him.'' 

Section 32. Section 61-5-305, MCA, is amended to read: 

"61-5-305. Employing !1t'IT~eet'l~et'1---enao££eor delver 

without endorsement. No person shall employ as a ehattffetlr 

eE--8--moter--~~h±eTe commercial vehicle operator any person 

not then licensed ~~--~_f!1_~!:?ed as provided by this chaptec." 

Section 33. Section 61-5-306, MCA, is amended to read: 

"61-5-306. Renting motor vehicle to another. ( 1) No 

person shall rent a motor vehicle to any other person unless 

the latter person is then duly licensed hereunder or, in the 

case of a nonresident, then duly licensed undec the laws of 

the state or country of his residence except a nonresident 

whose home state or country does not require that a11 

operator be licensed. 

(2) No person shall rent a motor vehicle to another 

until he has inspected the operator 1 ~--or -ehauffetlr~~ 

~!-~~er's license of the person to whom the vehicle is to be 

rented and compared and verified tt1e sigrtature thereon with 

Lhe signature of such person writtPrl in hLs prPsence. 

l_J) ~'?~~~ __ J!§Y ___ rent cl motor veh1cle which is 
-~- ----~-----~ ~-
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defined as a commercial motor vehicle under this title to 

another until he has inspected the driver's license of that 

person and determined that the person has a commercial 

vehicle operator's endorsement. 

t3tl!l Every person renting a motor vehicle to another 

shall keep a record of the registration number of the motor 

vehicle so rented, the name and address of the person to 

whom the vehicle is rented, and the number and expiration 

date of the license of said latter person,-~nO-the-d~t~-anO 

p±aee-when-and-where--~aid--ricen~e--wa~--i~stled. Sttch The 

record shall be open to inspection by any police officer or 

officer or employee of the department.'' 

Section 34. Section 61-7-105, MCA, is amended to read: 

''61-7-105. Duty to give info~mation dJld render aid. 

The driver of any vehicle involved in an accident resulting 

in injury to or death of any person or damage to any vehicle 

which is driven or attended by any person shall give his 

name, address, and the registration number of the vehicle he 

is driving and shall upon request and if available exhibit 

his op~rs~or~~-or-ehs~££eurLe driver's license to the person 

struck or the driver or occupant of or person attending any 

vehicle collided with and shall render to any person injured 

in such accident reasonable assistance, including the 

carrying, or the making of a~rangements for the carrying, of 

such person to a physician, surgeon, or hospital for medical 
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or surgical treatment if it is apparent that such treatment 

is necessary or if such carrying is requested by the injured 

person." 

Section 35. Section 61-7-107, MCA, is amended to read: 

''61-7-107. Duty upon striking fixtures or other 

property upon a highway. The driver of any veh~cle involved 

in an accident resulting only in damage to fixtures or other 

property legally upon or adjacent to a highway shall take 

reasonable steps to locate and notity :_he owner or person 1n 

charge of such property of such fact and of his name and 

address and of the registration number of the vehicle he 1s 

driving and shall upon request and it available exhibit hi~ 

operator~~--or-~ehBH££ettr~~ driver'~ license and ~hall make 

report of such accident when and as requir~d in 61-7-109." 

Section 36. Section 61-11-lUl, MCA, is amended to 

read: 

"61-ll-101. Report of convictions and suspension or 

revocation oE driver's licenses-- surrender of license5. 

(1) Whenever any person is convicted ot any offense for 

which chapter 5 makes mandalory the StJspension or revocation 

of the operatorL~--or-eh8Hff~ttr~~ Q£lve~~ license of ~~eh 

~~~ person by the department, the court in which such 

conviction is had shall require the surrender to it of all 

eperatorLs-and-eha:ttffettr-L:!!' ~!~~~~ s_ llcensPs then held by 

the person so convicted. The court shall thereupon, within 5 
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days, forward the license to the department and at the same 

time forward a record of such conviction to the department, 

providing that if such person does not possess a driver's 

license the court shall so indicate in its report to the 

department. 

(2) Every court having jurisdiction over offenses 

committed under any act of this state or municipal ordinance 

regulating the operation of motor vehicles on highways shall 

forward, within 5 days, to the department a record of the 

conviction or forfeiture of bail, not vacated, of any person 

in the court for a violation of any such laws, other than 

regulations governing standing or parking, and may recommend 

the suspension of the op~~ator~~--or--eh8~££e~~~~ driver's 

license of the person so convicted. The court may also 

recommend that the department issue a restricted 

probationary license in lieu of the suspension required in 

61-5-208{2) on the condition that the individual attend a 

driver improvement school or an alcohol treatment program if 

one is available. The department shall issue a restricted 

probationary license unless the person otherwise is not 

entitled to a Montana op~~ator~~-or-~n~~££etlr~~ driver's 

license. Upon issuance of a probationary license, the 

licensee lS subject to the restrictions set forth thereon 

and may not operate a vehicle in violation of those 

restrictions. 
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(3) Any court or other agency of this state, or a 

subdivision thereof, which has jurisdiction to take any 

action suspending, revoking, or otherwise limiting a license 

to drive shall report any such action and the adjudication 

upon which it is based to the department within 5 days on 

forms furnished by the department." 

Section 37. Section 20-10-103, MCA, is amended to 

read: 

''20-10-103. School bus driver qualifications. Any 

driver of a school bus shall be qualified to drive such 

school bus by compliance with the following requirements: 

(1) he is not less than 18 years of age; 

(2) he is of good moral character; 

(3) he is the holder of a ~h~nff~nrl~ driver's license 

with a commercial vehicle operator_'s ~-n9-orsement; 

{4) he has filed with the district a satisfactory 

medical examination report, on a blank provided by the 

superintendent of public instruction, :signed by any 

physician licensed in the United States or, if acceptable to 

an insura11ce carrier, any licensed pl1ysician; 

(5) he has completed a standard first aid course and 

holds a valid standard first did certificate from an 

authorized instructor. The issuance of such certificate 

shall be governed by n1l~s establi:.::.t1ed by the superinrencient 

of public instruction, provided that such rules may suspend 
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this requirement for a reasonable period of time where there 

has been an inadequate opportunity for securing the first 

aid course and certificate. 

(6) he has complied with any other qualifications 

established by the board of public education; and 

(7) he has filed with the county superintendent a 

certificate from the trustees of the district for which the 

school bus is to be driven certifying compliance with the 

several driver qualifications enumerated in this section." 

Section 38. Section 72-17-204, MCA, is amended to 

read: 

''72-17-204. Manner of executing gift -- effectiveness. 

(1) A gift of all or part of the body under 72-17-201(1) may 

be made by will. The gift becomes effective upon the death 

of the testator without waiting for probate. If the will is 

not probated or if it is declared invalid for testamentary 

purposes, the gift, to the extent that it has been acted 

upon in good faith, is nevertheless valid and effective. 

(2) (a) A gift of all or part of the body under 

72-17-201(1) may also be made by document other than a will. 

The gift becomes effective upon the death of the donor. 

(b) The document may be a card designed to be carried 

on the person and must be signed by the donor in the 

presence of two witnesses who must sign the document in his 

presence. If the donor cannot sign, the document may be 
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signed for him at his direction and in his presence in the 

presence of two witnesses who must sign the document in his 

presence. Delivery of the document of gift during the 

donor's lifetime is not necessary to make the gift valid. 

(c) The document may be a statement attaLu~d to the 

["everse side of the person's Montana motor vehicle 

opera~or~~-or-eka~ff~~r~~ driyer's license. The statement 

must be signed by the owner of the operatorL~-or-eha~~~etlr~~ 

driver's license in the presence of two witnesses who must 

sign the statement in the presence of the donor. 

(3) Any gift by a person designated 1n 72-17-201(2) 

shall be made by a document signed by him or made by his 

telegraphic, recorded 

message. •• 

telephonic, or other recorded 

NEW SECTION. Section 39. Repealer. Section 61-1-312, 

MCA, is repealed. 

NEW SECTION. Section 40. Rulemaking authority. The 

department of justice may adopt rules to lmplement [sections 

1 through 38]. 

NEW SECTION. Section 41. Codification instruction. 

Sections 1 through 4 are intended to be codified as an 

integral part of Title 61, chapter l, part 1, and the 

provisions of Title 61, chapter 1, part 1, apply to sections 

1 through 4. 

NEW SECTION. Section 42. Effective date. This act is 
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50th Legislature SB 0212/02 

1 SENATE BILL NO. 212 

2 INTRODUCED BY FARRELL, CAMPBELL, SWYSGOOD, O'CONNELL, 

3 HALLIGAN, PRITZ, GILBERT, GRADY, THOMAS, GLASER, HARP, 

4 TVEIT, GAGE, WEEDING, B. WILLIAMS 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR A 

7 CLASSIFIED COMMERCIAL VEHICLE OPERATOR'S LICENSING PROGRAM; 

8 REVISING THE MOTOR VEHICLE LAWS TO REMOVE REFERENCES TO 

9 CHAUFFEURS; AMENDING SECTIONS 20-10-103, 61-5-102, 61-5-104 

10 

11 

12 

1] 

14 

·15 

THROUGH 61-5-108, 

61-5-201, 61-5-203 

61-5-305, 61-5-306, 

72-17-204, MCA; 

61-5-110 THROUGH 61-5-116, 61-5-121, 

THROUGH 61-5-212, 61-5-301, 61-5-302, 

61-7-105, 61-7-107, 61-11-101, AND 

REPEALING SECTION 61-1-312, MCA; AND 

PROVIDING A DELAYED EFFECTIVE DATE." 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 

19 

20 

21 

22 

23 

NEW SECTION. S@ction 1. Commercial motor vehicle 

defined -- exceptions. (1) "Commercial motor vehicle" means 

a motor vehicle used to transport passengers or property if 

the vehicle: 

tal has a gross vehicle weight of 26,001 pounds or 

more; 

(b) is designed to transport more than 15 passengers, 

24 including the driver; or 

25 (c) is used to transport hazardous material. 

~ ,_,.. ..• ,._., 

THERE ARE NO CHANGES IN SB 212 AND DUE 

TO LENGTH WILL NOT BE RE-PRINTED ON 

THIRD READING. PLEASE REFER TO SECOND 

READING (YELLOW) COPY FOR COMPLETE TEXT. 
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50th Leqislature 

l 

2 

STATEMENT OF INTENT 

SENATE BILL 212 

SB 0212/si 

3 Senate Highways & Tran~portation Committee 

4 

5 A statement of intent is required for this bill because 

6 [section 40] grants rulemaking authority to the department 

7 of justice. The bill gives the department authority to 

8 define commercial motor vehicle and to prescribe 

9 requirements and procedures for the licensing of commercial 

10 motor vehicles and commercial vehicle operators. 

11 It is the legislature's intent that the department 

12 adopt rules for commercial motor vehicles and operators in 

13 order to bring the state into compliance with federal 

14 regulations established by Title XII, Commercial Motor 

15 Vehicle Safety Act of 1986, effective July 1, 1987. 

~n> , .. .,,.,_, '""~' 
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SENATE BILL NO. 212 

INTRODUCED BY FARRELL, CAMPBELL, SHYSGOOD, O'CONNELL, 

HALLIGAN, FRITZ, GILBERT, GRADY, THOMAS, GLASER, HARP, 

TVEIT, GAGE, HEEDING, B. WILLIAMS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR A 

CLASSIFIED COMMERCIAL VEHICLE OPERA·rOR' S LICENSING PROGRAM; 

REVISING THE MOTOR VEHICLE LAWS TO REMOVE REFERENCES TO 

CHAUFE'EURS; AMENDING SECTIONS 20-10-103, 61-5-102, 61-5-104 

THROUGH 61-5-108, 61-5-110 THROUGH 61-5-116, 61-5-121, 

61-5-201, 61-5-203 THROUGH 61-5-212, 61-5-301, 61-5-302, 

61-5-305, 

72-17-204, 

61-5-306, 

MCA; 

61-7-105, 61-7-107, 61-11-101, 

REPEALING SECTION 61-1-312, MCA; 

PROVIDING A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

AND 

NEW SECTION. Section 1. Commercial motor vehicle 

defined -- exceptions. ( 1) "Commercial motor vehicle 11 means 

a motor vehicle used to transport passengers or property if 

the vehicle: 

(a) has a gross vehicle weight of 26,001 pounds or 

more; 

(b) is designed to transport more than 15 passengers, 

including the driver; or 

(c) is used to transport hazardous material. 
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(2) Vehicles operated within the state of Montana 

which are registered as paying the 16\ gross weight fee are 

not commercial motor vehicles under this act. 

NEW SECTION. Section 2. Commercial vehicle operator's 

endorsement. "Commercial vehicle operator's endorsement" 

means an endorsement to a Montana driver's license that 

authorizes the licensee to operate a class of commercial 

motor vehicle. HOWEVER,_IF THE APPLICANT'S VEHICLE DOES NOT 

OTHERWISE REQUIRE A COMMERCIAL VEHICLE OPERATOR'S 

ENDORSEMENT, A HAZARDOUS MATERIAL ENOORSEMENT MAY BE 

SUBSTITUTED FOR THE COMMERCIAL VEHICLE OPERATOR'S 

ENOORSEMENT. 

NEW SECTION. Section 3. Driver's license. "Driver's 

license" means any license or permit to operate a motor 

vehicle issued under, or granted by, the laws of this state 

including: 

(l) any temporary license or instruction permit; 

(2) the privilege of any person to drive a motor 

vehicle whether or not such person holds a valid license; 

(3) any nonresident's driving privilege; 

(4) a motorcycle endorsement; and 

(5) a commercial vehicle operator's endorsement. 

NEW SECTION. Section 4. Hazardous material. 

''Hazardous material'' means a substance or material, DEFINED 

OR LISTED AS A HAZARDOUS MATERIAL IN TITLE ~49_,__£_~DE OF 
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FEDERAL REGULATIONS, in a quantity and form that may pose an 

unreasonable risk to health and safety or property when 

transported. 

Section 5. Section 61-5-102, MCA, is amended to read: 

"61-5-102. Bperetors-~and--ehltttffettr!!l Drivers to be 

licensed. (l) No person, except those hereinafeer expressly 

exempted under 61-5-104, shall drive any motor vehicle upon 

a highway in this state unless such person has a valid 

Montana drl~er's license e~-en-operaeor-or--ehattffe~r--ttnder 

the--pro~isie~e--of-th±s-ehapeer. No person shall receive an 

operetor~~-or-ehattff~ttr~s a Mo~~ana driver's license unless 

and until he surrenders to the department all valid 

operetor!!l~--and--eha~ffe~rs~ driver's licenses in his 

possession issued to him by any othe~ ju~isdiction. All 

surrendered licenses shall be returned by the department to 

the issuing department together with information that the 

licensee is now licensed in this state. No person shall be 

permitted to have more than one valid operator~s--or 

eha~ffe~~~s driver's license at any time. 

trt--No--pe~son--shell--drive--a--motor--veh~ele--as--a 

ehaaffenr--aniess--he--helds-a-valid-chanffenr~s--lieenseo-No 

person-shai~-reee±ve-a-chanffe~r~s-~±eeftse-nntess-and--nntii 

he--sttrrenders--to--the--department--any--operator~s-l±eense 

~sstted-to-him-or-an-affidav±t-that-he-does---not~-possess--an 

operator~s--iieenseo--Any-person-hoiding-a-va±id-chanffenr~s 
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license-herennder-need-not-proenre-an-operator~e-i±eenseo 

t3t~ Whenever a city or town requires an-operator-or 

ehanffenr a licensed driver to obtain a local driving 

license or permit, such a license or permit shall not be 

issued unless the applicant ~her~fo~ presents a state 

driver's license valid under the provisions of this chapter. 

t4tffi A person operating a bicycle defined in 

61-1-123(2) shall have in his possession at all times when 

operating the bicycle a valid Montana driver's license." 

Section 6. Section 61-5-104, MCA, is amended to read: 

"61-5-104. Exemptions. (1) The following persons are 

exempt from license hereunder: 

(a) any person who is a member of the armed forces of 

the United States while operating a motor vehicle owned by 

or leased to the United States government and being ope.rated 

on official business; 

(b) any person who is a member of the armed forces of 

the United States on active duty in Montana who holds a 

valid license issued by another state and the spouse of such 

a person who holds a valid license issued by another state 

and who is not employed in Montana except as a member of the 

armed forces; if a spouse of a member of the armed forces 

becomes gainfully employed in Montana, such spouse must be 

licensed as required by 61-5-102 within 90 days of becoming 

so employed; 
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(c) any person on active duty in the armed forces of 

the United States who has in his immediate possession a 

valid license issued in a foreign country by the armed 

forces of the United States, for a period of 45 days from 

the date of his return to the United States; 

(d) any person while driving or operating any road 

machine, farm tractor, or implement of husbandry temporarily 

operated or moved on a highway. 

(2) A nonresident who is at least 15 years of age and 

who has in his immediate possession a valid operator's 

license issued to him in his home state or country may 

operate a motor vehicle in this state only as an operator. 

(3} A nonresident who is at least 18 years of age and 

who has in his immediate possession a valid ekauff~ur~s 

commercial operato_r·_~ license issued to him in his home 

state or country may operate a motor vehicle or commercial 

motor vehicl~ in this state ~ither--as--a~--epera~or--or 

ehatlffetlr subject to the age limits applicable to eha~ffe~rs 

co_!fUnercial vehicle oper·ators in this state. 

{4) Any nonresident who is at least 18 years of age, 

whose home state or country does not require the licensing 

of operators 1 may operate a motor vehicle as an operator 

only, for a period of not more than 90 days in any calendar 

year, if the motor vehicle so operated is duly registered in 

the home state or country of such nonresident. 
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(5) A driver's license issued hereunder to any person 

who enters the United States armed forces, if valid and in 

force and effect at the time such person enters the service, 

shall continue in full force and effect so long as such 

service shall continue unless such license is sooner 

suspended, revoked, or canceled for a cause as provided by 

law, and for not to exceed 30 days following the date on 

which holder of such driver's license is honorably separated 

from such service. During said 30-day period, such license 

shall be valid only when in the immediate possession of the 

licensee while driving and the licensee has his discharge, 

separation, leave, or furlough papers in his immediate 

possession." 

Section 7. Section 61-5-105, MCA, is amended to read: 

"61-5-105. Who may not be licensed. The department 

shall not issue any license hereunder to any person: 

(l) a~--an-operaeorT who is under the age of 16 years, 

with these exceptions: 

(a) The department may issue en-op~retori~ a driver's 

license to a person who is 15 years ~~ ~9~ if he has passed 

a driver's education course approved by the department and 

the superintendent of public instruction. 

(b} The department may issue a restricted license e~ 

hereinaft~r-~rovided to any person who is at least 13 years 

of age i 
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tit--a~--a--ehatt£fettr,--empioyed--by--another--£or--the 

p~i r'le i-pa i-par poe e-o r -d r -i:" i r'l~ -a -motor---ve hie% e--when-- 1: n--us e 

exelttsively---£or---the---trar'l~portation---of--property--£or 

eompen~at±on,-wno-±e-~r'lder-the-age-of-i8-year3y--or---to--any 

person,--as--a-ehattffeury-who-±~-employed-by-ar'lother-for-the 

pr i l'l:eipe:% -ptt rpose-of-dri 'lfing-·a- -motor- -vehicle-- t re.nspor t i-ng 

passen9ers--£or-hire-or-trar'lsporting-sehoo~-eh±idren 7 -who--is 

ttr'lder-the-age-of-%8-years: 

t3tlll as-an-operator-or-chattffettrr whose license has 

been suspended during the suspension, or to any person whose 

license has been revoked, except as provided in 61-5-208; 

t4t1ll as-an-op~~ato~-or-ehcttf£etlr 7 who is an habitual 

drunkard, or is add}cted to the use of narcotic drugs; 

t5ti!l as-~n-opera~or-or-ehaHff~tlr 7 who has previously 

been adjudged to be afflicted with or suffering from any 

mental disability or disease and who has not at the time of 

application been restored to competency by the methods 

provided by law; 

t6t~ as-e"-operator-or-chatl££etlrT who is required by 

this chapter to take an examination, unless the person shall 

have successfully passed such examination; 

t7t1!1 who is required under the provisions of the 

motor vehicle financial responsibility laws of this state to 

deposit proof of financial responsibility and who has not 

deposited such proof: 
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t8tlll e~-an-operator-or-ehanEfenr, who is suffering 

from any form of epileptic type seizures or similar 

disorders characterized by lapse of consciousness or 

control, either temporary or prolonged, which is or may 

become chronic; provided that the department may in its 

discretion issue a license to a person suffering from 

epileptic type seizures or similar disorder characterized by 

lapse of consciousness or control, if otherwise qualified to 

be licensed to drive a motor vehicle, when the afflicted 

person can show through a written report from his attending 

physician that he has not experienced an epileptic type 

seizure or similar disorder characterized by lapse of 

consciousness or control for a sufficient period and that 

the condition 

physician." 

is stabilized as attested to by said 

Section 8. Section 61-5-106, MCA, is amended to read: 

"61-5-106. Instruction and traffic education permits 

and temporary licenses. (l) Any person satisfying the age 

requirements specified in 61-5-105(1) may apply to the 

department for an instruction permit. The department may in 

its discretion, after the applicant has successfully passed 

all parts of the examination other than the driving test, 

issue to the applicant an instruction permit which shall 

entitle the applicant, while having such permit in his 

immediate possession, to drive a motor vehicle upon the 
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public highways for a period of 6 months when accompanied by 

a licensed operator-or-ehsttffe~r driver who is occupying a 

seat beside the driver. In addition, the department may 

issue such an instruction permit to any person who is at 

least 14 1/2 years of age and who has successfully completed 

or is successfully participating in a traffic education 

course approved by the department and the superintendent of 

public instruction. Any instruction permit so issued shall 

be restricted to the operation of a motor vehicle only when 

accompanied by an approved instructor or licensed parent or 

guardian and may be further restricted to specific times 

and/or areas. 

{2) The department upon receiving proper application 

may in its discretion issue a traffic education permit 

effective for a school year or more restricted period to an 

applicant who is enrolled in a traffic education program 

approved by the department even though the applicant has not 

reached the legal age to be eligible for a~-operato~~s ~ 

driver's license. Such permit shall entitle the permittee 

when he has such a permit in his immediate possession to 

operate only on a designated highway or within a designated 

area a motor vehicle only when an approved instructor is 

occupying a seat beside the permittee or a motorcycle or 

quadricycle only when under the immediate and proximate 

supervision of an approved instructor. 
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(3) The department may in its discretion issue a 

temporary driver's permit to an applicant for 8n-operator~a 

a driver's license permitting him to operate a motor vehicle 

while the department is completing its investigation and 

determination of all facts relative to such applicant's 

right to receive an--operator~~ ~~£1ver's license. Such 

permit must be in his immediate possession while operating a 

motor vehicle, and it shall be invalid when the applicant's 

license has been issued or for good cause has been refused. 

t~J- The department may in its discretion issue a 

temporary commercial vehicle operator's endorsement to an 

applicant for such an endorsement ~mitting him to operate 

a commercial motor vehicle while the department is 

completing its in'-:'_~stigation and determination of all facts 

rel~tive to the applicant's right to t"ec_~!_y_~_ ~- ~~~~££i~~­

vehicle operat?r's endorsement. Such endorsement must be in 

his i~~ediate possessi~~ while operating _a commercial motor 

vehicl~. and is invalid when the applicant's endorsement has 

been issued or for good cause has been refused.'' 

Section 9. Section 61-5-107, MCA, is amended to read: 

"61-5-107. Application for license, instruction 

permit, conunercial vehi~-1~ . _op~rat:_~r_' __ s endorsement, or 

motorcycle endorsement. (1) Every application for an 

instruction permit, ope~8to~~~--o~--ehatl££etl~~~ driver's 
---~--

license, commercial vehicle ~rater's endoJ_sement, or 
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motorcycle endorsement shall be made upon a form furnished 

by the department. A motorcycle endorsement is required for 

the operation of a quadricycle, Every application shall be 

accompanied by the proper fee, and payment of such fee shall 

entitle the applicant to not more than three attempts to 

pass the examination within a period of 6 months from the 

date of application. 

(2) Every such application shall state the full name, 

date of birth, sex, and residence address of the applicant, 

and briefly describe the applicant, and shall state whether 

the applicant has the~etoEore previously been licensed as sn 

operator--or--eha~ffe~r 7 a driver or commercial vehicle 

QEera~~ and, if so, when and by what state or country, and 

whether any such license has ever been suspended or revoked, 

or whether an application has ever been refused, and, if so, 

the date of and reason for such suspension, revocation, or 

refusal. 

(3) Whenever application is received from an applicant 

previously licensed by any other jurisdiction, the 

department shall request a copy of such applicant's driving 

record from such previous licensing jurisdiction. When 

received, such driving records shall become a part of the 

driver's record in this state with the same force and effect 

as though entered on the driver's record in this state in 

the original instance." 
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Section 10. Section 61-5-108, MCA, is amended to read: 

"61-5-108. Application of minors. (1) The application 

of any person under the age of 18 years for an instruction 

permit or ~p~r8ter~s driver's license shall be signed and 

verified before a person authorized to administer oaths by 

both the father and mother of the applicant, if both are 

living and have custody of him, or by the surviving parent, 

or in the event neither parent is living or has custody, 

then by the person or guardian having such custody or by an 

employer of such minor, or in the event there is no guardian 

or employer then by some other responsible person who is 

willing to assume the obligation imposed under this chapter 

upon a person signing the application of a minor. 

(2} Any negligence or willful misconduct of a minor 

under the age of 18 years when driving a motor vehicle upon 

a highway shall be imputed to a person who has signed the 

application of such mino~ for a permit or license, which 

person shall be jointly and severally liable with such minor 

for any damages caused by such negligence or willful 

misconduct, except as otherwise provided in subsection (3) 

of this section. 

(3) In the event a minor deposits or there is 

deposited upon his behalf proof of financial responsibility 

in respect to the operation of a motor vehicle owned by him, 

or if not the owner of a motor vehicle, then with respect to 
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the operation of any motor vehicle, in form and in amounts 

as required under the motor vehicle financial responsibility 

laws of this state, then the department may accept the 

application of such minor when signed by one parent or the 

guardian of such minor, and while such proof is maintained 

such parent or guardian shall not be subject to the 

liability imposed under subsection (2) of this section.'' 

Section 11. Section 61-5-110, MCA, is amended to read: 

''61-5-110. Examination of applicants. ill The 

department shall examine every applicant for 8ft--ope~ator~s 

or---ehautte~r~5 a driver's license, commercial vehicle 

operator's endorsement, or motorcycle endorsement, except as 

otherwise provided in this section. Such examination shall 

include a test of the applicant's eyesight, his ability to 

read and understand highway signs regulating, warning, and 

directing traffic, his knowledge of the traffic laws of this 

state, and shall include an actual demonstration of ability 

to exercise ordinary and reasonable control in the operation 

of a motor vehicle, quadricycle, or motorcycle. 'I' he 

depa~tment--shall--ma~e--p~ovi~ion-fo~-gi~±n9-~n-exam±nat±on 

e±th~r-in-the-eo~nty-where-the-appi!eant--re~±de~--or--at--a 

piace---ed;acent---thereto---rea~onably--eon~eni~nt--to--the 

appl±e8nt-within-not-more-than-39-days--from--the--Oate--the 

appiieeti~n--±~-re(:ei~ted.-;- ·rhe examin~tion for the corrunercial 

vehicle operator's endgrsement ~include addi_tional_i terns. 
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(2) WITHIN 90 DAYS OF RECEIPT OF AN APPLICATION FOR A 

COMMERCIAL VEHICLE OPERATOR'S ENDORSEMENT, THE DEPARTMENT 

SHALL GIVE AN EXAMINATION FOR ENDORSEMENT TO THE APPLICANT 

IN THE COUNTY WHERE THE APPLICANT RESIDES," 

Section 12. Section 61-5-111, MCA, is amended to read: 

"61-S-111. b±een~e~-±~saed-te-operater5-a~d-eha~EEe~~s 

----reftewals--8nd-expiration----eees~ Renewals, expirations, 

and fees for licenses, permits, and endorsements. (l) The 

department shall have authority to appoint county treasurers 

and other qualified officers to act as its agents for the 

sale of driver's licenses receipts and shall make necessary 

rules governing such sales. In those areas where the 

department provides driver licensing services 3 days or more 

a week the department is responsible for sale of receipts 

and may not appoint an agent. The department, upon receipt 

of payment of the fees specified in this section, shall 

issue to every applicant qualifying therefor an-oper8~or~s 

or-enfttl£fetlr~s ~~ri~~ license as applied for. Stteh 

i±ee~~e~ The license shall contain a full-face photograph of 

the licensee in the size and form as prescribed by the 

department, except as provided in subsection ( 4): a 

distinguishing number issued to the licensee; the full name, 

date of birth, residence address, and a brief description of 

the licensee; and either a facsimile of the signature of the 

licensee or a space upon which he shall write his signature 
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in pen and ink immediately upon receipt of the license. No 

license shall be valid until it has been so signed by the 

licensee. 

(2) The department shall, when any person applies for 

renewal of an-op~ra~or~~-er-ehaa£fe~r~e a driver~-~ license, 

test the applicant 1 S eyesight and may also in the 

department's discretion have the applicant demonstrate his 

physical ability to operate and to exercise ordinary and 

reasonable care in the operation of a motor vehicle. A 

person shall be considered to have applied for renewal of a 

Montana operator~e--or--ehatlf!etlr~e driver's license if the 

application is made within 3 months of the expiration of his 

license. 

(3) Licenses shall expire on the anniversary of the 

date of birth of the licensee 4 years or less after the date 

of issue. 

(4) A license issued to a person under the age of 19 

years must contain a photograph of the licensee's profile. 

(5) Whenever the department issues an original license 

to a person under the age of 18 years, the license shall be 

designated and clearly marked as a ''provisional license". 

Any license so designated and marked may be suspended by the 

department for a period of not more than 12 months, when its 

records disclose that the licensee, subsequent to the 

issuance of such license, has been guilty of careless or 
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negligent driving. Upon renewal as-applicable-to-operaeor~s 

iicensesT the department may, for any reasonable cause as 

shown by its records, designate the renewal of the license 

as provisional; otherwise, a license in usual form shall be 

issued subject to other provisions of the laws of Montana. 

(6) It shall be unlawful for any person to have in his 

possession or under his control more than one Montana 

opera~or~s--or-ehattEEettr~~ driver's license at any one time. 

A license is not valid for the operation of a motorcycle or 

quadcicycle until the holder thereof has completed the 

requirements of 61-5-110 and the license has been clearly 

marked with the words "motorcycle endorsement". A license 

is not valid for the~ation of a commercial vehicle until 

the holder thereof has completed the requirements of 

61-5-110 and the license has been clearly marked with the 

words 11 Commercial vehicle operato_r' s endorsement". 

(7) Fees for driver's licenses shall be as follows: 

(a) driver's license $3 per year or fraction 

thereof; 

(b} motorcycle endorsement 50 cents per year or 

fraction thereof•L 

(c) conunercial vehicle operator • s endorseme_nt: 

( i) e::t:-e:!ls ! ~ INTERSTA'rE -- $3 per year or fraction 

thereof; 

(ii) e±as~ %% ~ INTRASTATE $1.50 per year or 
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50th Legislature SB 0212/03 

1 SENATE BILL NO. 212 

2 INTRODUCED BY FARRELL, CAMPBELL, SWYSGOOD, O'CONNELL, 

3 HALLIGAN, FRITZ, GILBERT, GRADY, THOMAS, GLASER, HARP, 

4 TVEIT, GAGE, WEEDING, B. WILLIAMS 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR A 

7 CLASSIFIED COMMERCIAL VEHICLE OPERATOR'S LICENSING PROGRAM; 

8 REVISING THE MOTOR VEHICLE LAWS TO REMOVE REFERENCES TO 

9 CHAUFFEURS; AMENDING SECTIONS 20-10-103, 61-5-102, 61-5-104 

10 THROUGH 61-5-108, 61-5-110 THROUGH 61-5-ll6, 61-5-121, 

11 61-5-201, 61-5-203 THROUGH 61-5-212, 61-5-301, 61-5-302, 

12 61-5-305, 61-5-306, 61-7-105, 61-7-107, 61-11-101, AND 

13 72-17-204. MCA; REPEALING SECTION 61-1-312, MCA; AND 

14 PROVIDING A DELAYED EFFECTIVE DATE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of" MONTANA: 

l7 NEW SE.:CTION. Section 1. Commercial motor" vehit:le 

18 defined -- exceptions. (1) "Conunercial motor vehicle" means 

19 a motor vehic1e used to transport pa~sengers or property if 

20 the vehicle: 

21 (a) has a gross vehlcle weight of 26,001 pounds or 

22 more; 

23 (b) is designed tu transport mure than l~ passeng~rs, 

24 including tne driver; or 

2> (c) 1s used to transport hazardous mdLerial. 

~ .... "'""''"" '0"""' 

THERE IS A CLERICAL CORRECTION ON PAGE 17, LINE 3. 
DUE TO LENGTH SB 212 WILL NOT BE RE-PRINTED. 
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fraction thereof. 

(8) A license designated as chauffeur as of January 1, 

1988, is valid as a commercial vehicle operator's 

en.d.orsemen~s 

license. 

ENDORSEMENT until the expiration of the 

(9) On or after January 1, 1988, if the holder of a 

chauffeur's license wishes to convert his chauffeur's 

license to a commercial vehicle operator 1 s endorsement, he 

may do so by paying the appropriate fee covering the 

remainder of the life of his license and complying with the 

requirements established by the department. 

(10) After January 1, 1988, the holder of a valid 

chauffeur's license who is renewing and wishes to obtain a 

commercial vehicle operator's endorsement may do so upon 

paying the a~ropr_ia_~ __ fe~s and complying with the 

requirements established by the department. 

(11) ~FTER J~NU~RY l, 1988, THE HOLDER OF~ VALID 

OPERATOR'S, CHAUFFEUR'S, OR DRIVER'S LICENSE MAY OBTAIN ~ 

HAZ~RDOUS MATERI~L ENDORSEMENT BY SUCCESSFULLY COMPLETING A 

liRITTEN EXAMINATION." 

Section 13. Section 61-5-112, MCA, is amended to read: 

"61-5-112. Classification of ehatlffe~r~ conunercial 

vehicle operator's endorsements-- special restrictions. tit 

The department upon issuing a e~~tlff~ur~~ license wit~~ 

commercial vehicle operator's endorsement shall indicate 
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thereon the class of license so issued and shall 

appropriately examine each applicant according to the class 

of ~~een~e endorsement applied for and may impose such rules 

for the exereise classification, examination, and use 

thereof as it considers necessary for the safety and welfare 

of the traveling public. 

tit--He-pereon-m8y-drfve-any--eehool--bn~--tran~po~tinq 

sehoe~--ehildren--e~--any--motor-yehie~e-w~en-in-u~e-£or-the 

transpertation-o£-per~ons-for-eompen~ation-ttnti~-he-he~-been 

~ieeft~ed-8s-a-eha~ffettr-for--either--~~eh--ptlrpose--8nd--th~ 

lieen~e--~o--indieate~.--~he--departmeftt--mey--not--fsette--a 

ehau~~e~r~s-l±ee~~~-~or-~ither-p~rpo~e-Hnies~-the--eppiieent 

~as--had-at-least-l-year-of-drivin9-experienee-prfor-thereto 

and-the-departmeftt-is-fnlly-~ati~fied-e~-to-the--applieant~~ 

eompeteney-aftd-fitness-to-be-empioyedo" 

Section 14. Section 61-5-113, MCA, is amended to read: 

"61-5-113. Restricted licenses. (1) The department 

upon issuing an-operator~s-or-ehauffeur~s a driver's license 

shall have authority whenever good cause appears to impose 

restrictions suitable to the licensee's driving ability with 

respect to the type of or special mechanical control devices 

required on a motor vehicle which the licensee may operate 

or such other restrictions applicable to the licensee as the 

department may determine to be appropriate to assure the 

safe operation of a motor vehicle by the licensee. 
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fraction thereof. 

{8) A license designated as chauffeur as of January 1, 

1988, is valid as commercial vehicle operator's endorsements 

until the expiration of the license. 

(9) On or after January 1, 1988, if the holder of a 

chauffeur's license wishes to convert his chauffeur's 

license to a commercial vehicle operator's endorsement, he 

may do so by paying the appropriate fee covering the 

remainder of the life of his license and complying with the 

requirements established by the department. 

(10) After January 1, 1988, the holder of a valid 

chauffeur's license who is renewing and wishes to obtain a 

commercial vehicl'i operator's endorsement may do so upo.n 

paying the appropriate fees and complyin_g_ __ with the 

~~irements established by the depart~ent. 

illJ AFTER JANUARY 1, 1988, THE HOLDER OF A VALID 

9PERATOR'S, CHAUFFEUR'S, OR DRIVER'S LICENSE MAY OB'rAIN A 

HAZARDOUS MATERIAL ENDORSEMENT BY SUCCESSFULLY COMPLETING A 

WRITTEN EXAMINATION." 

Section 13. Section 61-5-112, MCA, is amended to read: 

"61-5-112. Classification of ehl!lltt££ett!"et commercial 

vehicle operator's endorsements-- special restrictions. tit 

The department upon issuing a ehl!llttffettr~~ license with a 

commercial ve~~cle operator's endorsement shall indicate 

thereon the class of license so issued and shall 
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appropriately examine each applicant according to the class 

of license endorsement applied for and may impose such rules 

for the exereise classification, examination, and use 

thereof as it considers necessary for the safety and welfare 

of the traveling public. 

ti!t --Ho-per eol"t-may-drive -ar'l:y- -seheol--bus--- +:ran sport i:n9 

seheo%--ehildren--or--~ny--mot:or-vehie~e-when-in-~ee-£or-the 

trans~ortation-of-persons-for-eompen~ation-~nti%-he-hae-heen 

iteenseO-as-a-eha~ffe~r-for--either--s~eh--p~rpose--and--the 

%ieel"ts@--so--indieatee.--~he--departmel"tt--may--net--ieette--e: 

eh1!11~££eur~s-lieense-for-either-p~rpoee-unless-the--app%iear'l:t 

hae--had-at-ieaet-l-year-o£-drivin9-experienee-prior-~herete 

ar'l:d-th:e-departmel'\t--i:s-£ttily~s_atisfied-as-to-the--applical'lt.t.e 

eompeteney-e:nd-f i- tne:ss- te--be-empioyed--.-" 

Section 14. Section 61-5-113, MCA, is amended to read: 

''61-5-113. Restricted licenses. (l) The department 

upon issuing &t'l-operator~s-o~-ehauffeur.t.e a driver's license 

shall have authority whenever good cause appears to impose 

restrictions suiteble to the licensee's driving ability wiLn 

respect to the type of or special mechanical control device3 

required on a motor vehicle which the licensee may operate 

or such other restrictions applicable to the licensee as the 

department may determine to be appropriate to assure the 

safe operation of a motor vehicle by the licensee. 

(2) The department may either issue a special 
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restricted license or may set forth such restrictions upon 

the usual license form. 

13) The department may upon receiving satisfactory 

evidence of any violation of the restrtctions of such 

license or endorsement suspend or revoke the same but the 

licensee shall be entitled to a hearinq as upon suspension 

or revocation under this chapter. 

(4) It is a misdemeanor for any person to operate a 

motoc vehicle in any manner in violation of the restrictions 

imposed in a restricted license issued to him." 

Section 15. Section 61-5-114, MCA, is amended to read: 

"61-5-114. Duplicate licenses. In the event that an 

instruction permit or ope~8tor~s--or-ehattffe~~~s driver's 

license issued under the provisions of this chapter is lost 

or destroyed, the person to whom the same was issued may 

upon the payment of a fee of $5 obtain a duplicate or 

substitute thereof, upon furnishing proof satisfactory to 

the department that such permit or license has been lost or 

destroyed." 

Seclion 16. Section 61-5-115, MCA, is amended to read: 

"61-5-115. Notice of change of address or name. 

Whenever any person after applying for or receiving an 

op@re~or~s-or-ehattff@~r~s a driver's license shall move from 

the address named in such application or in the license 

issued to him or when the name of a licensee is changed by 
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marriage or otherwise such person shall within 10 days 

thereafter notify the department in writing of his old and 

new addresses or of such former and new names and of the 

number of any license then held by him." 

Section 17. Section 61-5-116, MCA, is amended to read: 

"61-5-116. License to be carried and exhibited on 

demand. Every licensee shall have his opere~or~s--o~ 

cha~ffetl~~e driver's license in his immediate possession at 

all times when operatin9 a motor vehicle and shall display 

the same upon demand of a justice of the peace, a city or 

municipal judge, a peace officer, a highway patrolman, or a 

field deputy or inspector of the department. However, no 

person charged with violating this section shall be 

convicted if he produces in court or the office of the 

arresting officer an--opera~o~~e-or-cha~Efear~~ a driver's 

license theretofore issued to him and valid at the time of 

his arrest.'' 

the 

Section 18. Section 61-5-121, MCA, is amended to read: 

"61-5-121. Disposition of fees. (1) The disposition of 

fees from driver's licenses provided for in 

6l-5-Hlt6ttat 61-5-1ll(7Jial, motorcycle endorsements 

provided for in 6l-5-lllt6ttbt 61-5-11117)(b), commercial 

vehicle operator's endorsements provided for in 

6l-5-l11(7)(c), and duplicate driver's licenses provided for 

in 61-5-114 is as follows: 
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(a) The amount of 33 1/3' of each driver's license fee 

and of each duplicate driver's license fee must be deposited 

into the Montana highway patrolmen's retirement pension 

trust fund. 

(b) (i) If the fees are collected by a county 

treasurer or other agent of the department, the amount of 

3 1/3\ of each driver's license fee and of each duplicate 

driver's license fee must be deposited into the county 

general fund. 

(ii) If the fees are collected by the department, the 

amount provided for in subsection (1)(b)(i) must be 

deposited into the state special revenue fund for use by the 

department to defray the costs of issuing licenses or 

duplicate licenses. 

(c) ( i} If the fee is collected by a county treasurer 

or other agent of the department, the amount of St of each 

motorcycle endorsement must be deposited into the county 

general fund. 

(ii) If the fee is collected by the department, the 

amount provided for in subsection ( 1) (c) ( i) must be 

deposited into the state special revenue fund for use by the 

department to defray the costs of issuing 

endorsements. 

motorcycle 

(d) The amount of 23 1/3% of each driver's license fee 

and of each duplicate driver's license fee and the amount of 
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35\ of each motorcycle endorsement fee must be deposited 

into the state traffic education account. 

(e) The amount of 40\ of each driver's license fee and 

of each duplicate driver's license fee and the amount of 60\ 

of each motorcycle endorsement fee must be deposited into 

the state general fund. 

(f) The entire amount of each commercial vehicle 

operator,s endorsemeQt fee must be deposited into the motor 

vehicle ~ecording account established in 61-3-108. 

(2) (a) If fees from driver's licenses, commercial 

vehicle operator's _endorsements, motorcycle endorsements, 

and duplicate driver's licenses are collected by a county 

treasurer or other agent of the department, he shall deposit 

the amounts provided for in subsections (l)(b)(i) and 

(l)(c)(i) into the county general fund. He shall then remit 

to the state treasurer all remaining fees, together with a 

statement indicating what portion of each fee is to be 

deposited into the Montana highway patrolmen's retirement 

pension trust fund, the state traffic education accounL, and 

the state general fund. The state treasurer, upon receipt of 

the fees and statement, shall deposit the fees as provided 

in subsections (l)(a), (l)(d), and (l)(e), and (1)!f). 

(b) If fees from driver's licenses, commercial vehicle 

operator's endorsements, motorcycle endorsements, and 

duplicate driver's licenses are collected by the department, 
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it shall remit all fees to the s-tate treasurer, together 

with a statement indicating what portion of each fee is to 

be deposited into the Montana highway patrolmen's retirement 

pension trust fund, the state special revenue fund, the 

state traffic education account, and the state general fund. 

The state treasurer, upon receipt of the fees and statement, 

shall deposit the fees as provided in subsections (l)(a), 

( 1) (b) ( i i) , ( 1 )(c)( ii) , ( 1) (d) , an<! ( 1 )(e) , and (1 )( D . " 

Section 19. Section 61-S-201, MCA, is amended to read: 

"61-5-201. Authority of department to cancel -%ieeneee 

license and endorsement. (1) The department is hereby 

authorized to cancel afty--op~rato~~~--or--eha~££e~r~s ~ 

driver's license and commercial vehicle operator's 

endorsement, or just the commercial vehicle operator's 

endorsement, upon determining that the licensee was not 

entitled to the issuance thereof-he~e~nder or that since the 

issuance thereof said licensee has become ineligible (such 

ineligibility shall be determined pursuant to the provisions 

of 61-S-105) or that said licensee failed to give the 

required or correct information in his application or 

committed any fraud in making such •pplication. 

(2) Upon such cancellation, the licensee mt,~st 

surrender the license so canceled to the department." 

Section 20. Section 61-5-203, ,MCA, is amended to read: 

11 61-5-203. Suspending privileg_es of nonresidents. The 
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privilege of driving a motor vehicle on the highways of this 

state given to a nonresident herettftd~~ shall be subject to 

suspension or revocation by the department in like manner 

and for like causes as an--ope~ator~s--or--eha~r~e~r~e ~ 

driver's license and commercial vehicle operator's 

endorsement, or just an endorsement issued hereunder may be 

suspended or revoked." 

Section 21. Section 61-5-204, MCA, is amended to read: 

"61-5-204. Suspending resident's license upon 

conviction in another state. The department is authorized to 

suspend or revoke the driver's license and commercial 

vehicle operator's endorsement, or just the commercial 

vehicle operator's endorsement of any resident of this state 

or the privilege of a nonresident to drive a motor vehicle 

in this state upon receiving notice of the conviction of 

such person in another state of an offense therein which, if 

cqmmitted in this state, would be grounds for the suspension 

or revocation of the driver's license o£--aft--opera~or--or 

ehattE-Eettr or commercial vehicle operator's endorsement." 

Section 22. Sect.ion 61-5-205, MCA, is amended to read: 

M61-S-205. Mandatory revocation of license upon proper 

authority. The department upon proper authority shall revoke 

the driver's license, including the commercial vehicle 

operator's endorsement, or the operating privilege of any 

eperae~r-ar-eha~ffe~~ driver upon receiving a record of $~eh 
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ope~ator~~---o~---eha~ffettr~s the driver's conviction or 

forfeiture of bail not vacated of any of the following 

offenses, when such conviction or forfeiture has become 

final: 

(1) negligent homicide z:esulting from the operation of 

a motor vehicle; 

(2) driving a motor vehicle while under the influence 

of alcohol or narcotic drug, or willfully or knowingly under 

the influence of any other drug to a degree which renders 

him incapable of safely driving a motor vehicle, or a 

combination thereof except as provided in 61-5-208, or 

operation of a motor vehicle by a person with a blood 

alcohol concentration of 0.10 or more; 

(3) any felony in the commission of which a motor 

vehicle is used; 

{4} failure to stop and render aid as required U11der 

the laws of this state in the event of a motor vehicle 

accident resulting in the death or personal injury of 

another; 

{5) perjury or the making of a false affidavit or 

statement under oath to the department under this chapter or 

under any other law relating to the ownership or operation 

of motor vehicles; 

(6) conviction or forfeiture of bail not vacated upon 

three charges of reckless driving committed within a period 
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of 12 monthse" 

Section 23e Section 61-5-206, MCA, is amended to read: 

"61-S-206. Authority of department to suspend license 

or driving privilege or issue probationary licensee (1) The 

department is hereby authorized to suspend the driver's 

license~~~uding the commercial vehicle ope rat~£_:_§_ 

endorsement, or driving privilege of an--operator--or 

ehattrre~r a driver without preliminary hearing upon a 

showing by its records or other sufficient evidence that the 

licensee: 

(a) has been involved as a driver in any accident 

resulting in the death or personal 

serious property damage: 

injury of another or 

(b) has been convicted with such frequency of serious 

offenses against traffic regulations governing the movement 

of vehicles as to indicate a disrespect for traffic laws and 

a disregard for the safety of other persons on the highways; 

(C) is an habitually reckless or negligent driver of a 

motor vehicle; 

{d) is incompetent to drive a motor vehicle; 

(e) has permitted an unlawful or fraudulent use of 

such license as specified in 61-5-302; 

(f) has committed an offense in another state which if 

committed in this state would be grounds for suspension or 

revocation; or 
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(g) has falsified his date of birth on his application 

for a driver's license. 

(2) However, the department may, in its discretion and 

in lieu of such suspension of license or driving privilege, 

issue a probationary license to a"-ep~rato~-or--eha~ffe~r ~ 

driver, without preliminary hearing, upon a showing by its 

records or other Bufficient evidence that the licensee's 

driving record is such as would authorize suspension as 

provided in subsection (1) hereof. Upon issuance of a 

probationary license the licensee shall be subject to the 

restrictions set forth thereon. The licensee's driving 

privilege may be suspended upon conviction or forfeiture of 

bail not vacated ofvany traffic violation during the period 

of such probation. The licensee shall surrender to the 

department all driver licenses theretofore issued to him 

before such probationary license shall be issued. His 

refusal or neglect to surrender such licenses upon demand 

shall be ground for suspending all such licenses. 

Probationary licenses may be issued for a period not to 

exceed 12 months. 

(3) Upon suspending the license of any person or upon 

placing such person on probation, as hereinbefore in this 

section authorized, the department shall immediately notify 

the licensee in writing and upon his request shall afford 

him an opportunity for a hearing as early as practical 
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within not to exceed 20 days after receipt of such request 

in the county wherein the licensee resides unless the 

department and the licensee agree that such hearing may be 

held in some other county. Upon such hearing the department 

through its duly authorized agent may administer oaths and 

may issue subpoenas for the attendance of witnesses and the 

production of relevant books and papers and may require a 

reexamination of the licensee. Upon such hearing the 

department shall either rescind its order of suspension or 

probation, or, good cause appearing therefor, may affirm, 

reduce, or extend the period of probation or suspension of 

such license." 

Section 24. Section 61-5-207, MCA, is amended to read: 

11 61-5-207. Reexamination when required. The 

department having good cause to believe that a licensed 

operator-or-chau££~ur driver is incompetent or otherwise not 

qualified to be licensed or to have a commercial vehicle 

operator's endorsement, may upon written notice of at least 

5 days to the licensee require him to submit to an 

examination. Upon the conclusion of such examination the 

department shall take action as may be appropriate and may 

suspend or revoke the license and commercial vehicle 

operator's endorsement, or just the commercial vehicle 

operator's endorsement of such person or permit him to 

retain such license, or may issue a license subject to 
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restrictions as permitted under 61-5-113. Refusal or neglect 

of the licensee to submit to such examination shall be 

ground for suspension or revocation of his license." 

Section 25. Section 61-5-208, MCA, is amended to read: 

11 61-5-208. Period of suspension or revocation. (1) The 

department may not suspend or revoke a driver's licenseL 

commercial vehicle operator's endorsement, or privilege to 

drive a motor vehicle on the public highways for a period of 

more than 1 year, except as permitted under 61-S-207, 

61-5-212, 61-5-121, and 61-11-211. 

(2} Any person whose license, commercial vehicle 

QperC!_tor's endorse_ment, or privilege to drive a motor 

vehicle on the public highways has been suspended or revoked 

is not entitled to have such license, endors_~~ent, or 

privilege renewed or restored unless the revccatio~ was for 

a cause which has been removed, except that after the 

expiration of the period of such revocation or suspension, 

the person may w.ake application for a new license or 

endorsement as provided by law but the department may not 

then issue a new license or endors~rn.ent unless and until it 

is satisfied, after investigation of the driving ability of 

the person and upon a showing by its records or other 

sufficient evidence, that the person is eligible to be 

licensed to drive in this state. When any person is 

convicted or forfeits bail or collateral not vacated for the 
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offense of operating or being in actual physical control of 

a motor vehicle while under the influence of alcohol or a 

narcotic drug or knowingly or willingly under the influence 

of any other drug to a degree which renders him incapable of 

safely driving a motor vehicle, or a combination thereof, or 

foi the offense of operation of a motor vehicle by a person 

with alcohol concentration of C.lO or more, the department 

shall, upon receiving a report of such conviction or 

forfeiture of bail or collateral not vacated, suspend the 

license, including any commercial vehicle ~rater's 

endorsement, or driving privilege of the person for a period 

of 6 months. Upon receiving a report of a conviction or 

forfeiture of bail or collateral for a second, third, or 

subsequent offense within 5 years of the first offense, the 

department shall revoke the license, including -~.-Y 

commercial v~hicle operator's endorsement, 

privilege of the person for a period of 1 year. 

or driving 

(3) 'rhe period for all revocation::; made mandatory by 

61-5-205 shall be 1 year except as provided in subsection 

(2) of this section. 

(4) The period of revocation for any p~rson convicted 

of any offense which maK~s mandatory the revocation of the 

ope~~tori~---o~--~he~~~ettri~ driver's lic~nse commences from 

date of conviction or forfeiture of bail." 

Section 26. Section 61-5-209, MCA, is am~nded to read: 
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"61-5-209. Surrender and return of license or 

endorsement. The department upon suspending or revoking a 

license or commercial vehicle operator's endorsement shall 

require that such license shall be surrendered to and be 

retained by the department except that at the end of the 

period of suspension such license so surrendered shall be 

returned to the licensee." 

Section 27. Section 61-5-210, MCA, is amended to read: 

"61-5-210. No operation under foreign license uuring 

suspension or revocation in this state. Any resident or 

nonresident whose operator~8-er-eha~££etlr~~ license or right 

or privilege to operate a motor vehicle or commercial motor 

vehicle in this state has been suspended or revoked as 

provided in this chapter shall not operate a motor vehicle 

or commercial motor vehicle in this state under a license, 

permit, or registration certificate issued by any other 

jurisdiction or otherwise during such suspension or after 

such revocation until a new license or commercial vehicle 

operator's endorsement is obtained when and as permitted 

under this chapter." 

Section 28. Section 61-5-211, MCA, is amended to read: 

"61-5-211. Right of appeal to court. Any person denied 

a driver_~~ license, commercial motor vehicle operator's 

endorsement, or whose license had or endorseme~~ ha~ been 

canceled, suspended, or revoked by the department except 
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where such cancellation or revocation is mandatory under the 

provisions of this chapter shall have the right to file a 

petition within 30 days thereafter for a hearing in the 

matter in the district court in the county wherein such 

person shall reside. Such court is hereby vested with 

jurisdiction and it shall be its duty to set the matter for 

hearing upon 30 days• written notice to the department, and 

thereupon to take testimony and examine into the facts of 

the case and to determine whether the petitioner is entitled 

to a license or commercial vehicle operator's endorsement or 

is subject to suspension, cancellation, or revocation of the 

license or endorsement under the provisions of this 

chapter." 

Section 29. Section 61-5-212, MCA, is amended to read: 

"61-5-212. Driving while license suspended or revoked 

penalty. {1) Any person who drives a motor vehicle or 

commerci~l motor vehicle on any public highway of this state 

at a time when his privilege so to do is suspended or 

revoked shall be guilty of a misdemeanor and upon conviction 

shall be punished by imprisonment for not less than 2 days 

or more than 6 months and there may be imposed in addition 

thereto a fine of not more than $500. 

(2) The department upon receiving a record of the 

conviction of any person under this section upon a charge of 

driving a vehicle while the license or commercial vehicle 
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operator's endorsement of such person was suspended or 

revoked shall extend the period of such suspension or 

revocation for an additional like period." 

Section 30. Section 61-5-301, MCA, is amended to read: 

"61-5-301. Indication on driver's license of intent to 

make anatomical gift. {l) The depa~trnent of justice shall 

provide on each operator~s-or-eha~£Pett~~s driver's license a 

space for indicating when the licensee has executed a 

document under 72-17-204 of intent to make a gift of all or 

part of his body under the Uniform Anatomical Gift Act. 

(2) The department shall provide each applicant, at 

the time of application, printed information calling the 

applicant's attention to the provisions of this section, and 

each applicant must be given an opportunity to indicate in 

the space provided under subsection (1) his intent to make 

an anatomical gift. 

(3) The department shall issue to every applicant who 

indicates such an intent a statement which, when signed by 

the licensee in the manner prescribed in 72-17-204, 

constitutes a document of anatomical gift. This statement 

must be printed on a sticker that the donor may attach 

permanently to the back of his driver's license. 

(4) The department shall also furnish the licensee a 

means of revoking the docume11t of gift upon the license." 

Section 31. Section 61-·5-302, MCA, is amended to read: 
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"61-5-302. Unlawful use of license. It is a 

misdemeanor for any person to: 

(1) display or cause or permit to be displayed or have 

in his possession any canceled, revoked, suspended, 

fictitious, or altered ope~atorL~-or-ehatlrretlris driver's 

licenseJ 

(2) lend his op~ra~or~s--or---chnuffe~ri~ driver's 

license to any other person or knowingly permit its use by 

another; 

(3) display or represent as one's own any eperato~L~ 

or-eh.!lttffeur.l.s driver_·~ license not issued to himJ 

(4) fail or refuse to surrendeL to the department upon 

its lawful demand any eper~eor.L~-or-ehettff~tlris driver's 

license which has been suspended, revoked, or canceled; 

(5) use a false or fictitious name in any application 

for an--·ope'l:'etor-J.~--ot"--ehaliffet!r.L~ a driver's license or 

commercial vehicle operat_Q! __ '--~~.!!~-~r-~~~nt or knowingly make 

a false statement or knowingly conceal a material fact or 

otherwise commit a fraud in any such application; or 

(6) permit any unlawful use of an·--operator~~--or 

ehO:tlffeur.t ~ ~_il ~_i_ve r' s 1 icense issued to him. " 

Section 32. Section 61-5-305, MCA, is amended to read: 

''61-5-305. Employing ur.Yiee~~~d---ch8uff~tlr driver 

without endors_~ffl:~_£1_\:_. No person shall employ as a o!'htttlfEe-ljr­

of--e:--motl">r--'tel'tiel~ commercial vehicle operator any person 
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not then licensed and endorsed as provided by this chapter." 

Section 33. Section 61-5-306, MCA, is amended to read: 

11 61-5-306. Renting motor vehicle to another. {1) No 

person shall rent a motor vehicle to any other person unless 

the latter person is then duly licensed hereunder or, in the 

case of a nonresident, then duly licensed under the laws of 

the state or country of his residence except a nonresident 

whose home state or country does not require that an 

operator be licensed. 

(2) No person shall rent a motor vehicle to another 

until he has inspected the e~e~ator~s--or--chatt££enrLs 

driver's license of the person to whom the vehicle is to be 

rented and compared and verified the signature thereon with 

the signature of such person written in his presence. 

(3) No person may rent a motor vehicle which is 

defined as a commercial motor vehicle under this title to 

another until he has inspected the driver's license of that 

person and determined that the person has a commercial 

vehi~le operator's endorsement. 

t3t1!l Every person renting a motor vehicle to another 

shall keep a record of the registration number of the motor 

vehicle so rented, the name and address of the person to 

whom the vehicle is rented, and the number and expiration 

dat~ of the license of said latter persony-aftd-the-dat~-and 

pi:ae~-vben-aftd-wftere--said--1±-cen-se--was .... -isstted. Saeh The 
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record shall be open to inspection by any police officer or 

officer or employee of the department." 

Section 34. Section 61-7-105, MCA, is amended to read: 

"61-7-105. Duty to give information and render aid. 

The driver of any vehicle involved in an accident resulting 

in injury to or death of any person or damage to any vehicle 

which is driven or attended by any person shall give his 

name, address, and the registration number of the vehicle he 

is driving and shall upon request and if available exhibit 

his opereto~~~-o~-ene~££e~r~s driver's license to the person 

struck or the driver or occupant of or person attending any 

vehicle collided with and shall render to any person injured 

in such accident reasonable assistance, including the 

carrying, or the making of arrangements for the carrying, of 

such person to a physician, surgeon, or hospital for medical 

or surgical treatment if it is apparent that such treatment 

is necessary or if such carrying is requested by the injured 

person. •• 

Section 35. Section 61-7-107, MCA, is amended to read: 

"61-7-107. Duty upon striking fixtures or other 

property upon a highway. The driver of any vehicle involved 

in an accident resulting only in damage to fixtures or other 

property legally upon or adjacent to a highway shall take 

reasonable steps to locate and notify the owner or person in 

charge of such property of such fact and of his name and 
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address and of the registration number of the vehicle he is 

driving and shall upon request and if available exhibit his 

ep~rator~s-~or--eha~£Ee~r~s driver's license and shall make 

report of such accident when and as required in 61-7-109.'' 

Section 36. Section 61-11-101, MCA, is amended to 

read: 

''61-11-101. Report of convictions and suspension or 

revocation of driver's licenses -- surrender of licenses. 

(1) Whenever any person is convicted of any offense for 

which chapter 5 makes mandatory the suspension or revocation 

of the eperator~s--or-ehe~££e~r~s driver•s license of 8tteh 

the person by the department, the court in which such 

conviction is had~ shall require the surrender to it cf all 

opereto~~s-8nd-ekau££eur~s driver's licenses then held by 

the person so convicted. The court shall thereupon, within 5 

days, forward the license to the department and at the same 

time forward a record of such conviction to the department, 

providing that if such person does not possess a driver's 

license the court shall so indicate in its report to the 

department. 

(2) Every court having jurisdiction over offenses 

committed under any act of this state or municipal ordinance 

regulating the operation of motor vehicles on highways shall 

forward, within 5 days, to the department a record of the 

conviction or forfeiture of bail, not vacated, of any person 
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in the court for a violation of any such laws, other than 

regulations governing standing or parking, and may recommend 

the suspension of the ep~ra~erLs--or--ehe~£feur~s driver's 

license of the person so convict~d. The court may also 

recommend that the department issue a restricted 

p~obationary license in lieu of the suspension required in 

61-5-208(2} on the condition that the individual attend a 

driver improvement school or an alcohol treatment program if 

one is available. The department shall issue a restricted 

probationary license unless the person otherwise is not 

entitled to a Montana operetor~~-or-ehe~££e~r~e ~iver·~ 

license. Upon issuance of a probationary license, the 

licensee is subject to the restrictions set forth thereon 

and may ~at operate a vehicle in violation of those 

restrictions. 

(3) Any court or other agency of this state, or a 

subdivision thereof, which has jurisdiction to take any 

action suspending, revoking, or otherwise limiting a license 

to drive shall report any such action and the adjudication 

upon which it is based to the department within 5 days on 

forms furnished by the department. 11 

Section 37. Section 20-10-103.. MCA, is amended to 

read: 

''20-10-103. School bus driver qualifications. Any 

driver of a school bus shall be qualified to drivE such 
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school bus by compliance with the following requirements: 

(1) he is not less than 18 years of age; 

(2) he is of good moral character; 

[3) he is the holder of a eha~rreur~s driver's license 

with a commercial vehicle operator's endorsement; 

(4) he has filed with the district a satisfactory 

medical examination report, on a blank provided by the 

superintendent of public instruction, signed bv any 

physician licensed in the United States or, if acceptable to 

an insurance carrier, any licensed physician; 

(5} he has completed a standard first aid course and 

holds a valid standard first aid certificate from an 

authorized instructor. The issuance of such certificate 

shall be governed by rules established by the superintendent 

of public instruction, provided that such rules may suspend 

this requirement for a reasonable period of time where there 

has been an inadequate opportunity for securing the first 

aid course and certificate. 

(6) he has complied with any other qualifications 

established by the board of public education; and 

(7) he has filed with the county superintendent a 

certificate from the trustees of the district for which the 

school bus is to be driven certifying compliance with the 

several driver qualifications enum.erated in this section.•' 

Section 38. Section 72-17-204, M.CA, is amend.ed to 
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read: 

"72-17-204. Manner of executing gift -- effectiveness. 

(1) A gift of all or part of the body under 72-17-201(1) may 

be made by will. The gift becomes effective upon the death 

of the testator without waiting for probate. If the will is 

not probated or if it is declared invalid for testamentary 

purposes, the gift, to the extent that it has been acted 

upon in good faith, is nevertheless valid and effective. 

(2) (a) A gift of all or part of the body under 

72-17-201(1) may also be made by document other than a will. 

The gift becomes effective upon the death of the donor. 

(b) The document may be a card designed to be carried 

on the person and must be signed by the donor in the 

presence of two witnesses who must sign the document in his 

presence. If the donor cannot sign, the document may be 

signed for him at his direction and in his presence in the 

presence of two witnesses who must sign the document in his 

presence. Delivery of the document of gift during the 

donor's lifetime is not necessary to make the gift valid. 

(c) The document may be a statement attached to the 

reverse side of the person•s Montana motor vehicle 

opera~or~s-or-eha~~~e~ris driver's license. The statement 

must be signed by the owner of the operaeor~s-or-ehauf£~ttr~s 

driver's license in the presence of two witnesses who must 

sign the statement in the presence of the donor. 
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1 (3) Any gift by a person designated in 72-17-201(2) 

2 shall be made by a document signed by him or made by his 

3 telegraphic, recorded telephonic, or other recorded 

4 message." 

5 

6 

7 

NEW SECTION. Section 39. Repealer. Section 61-l-312, 

MCA, is repealed. 

NEW SECTION. Section 40. Rulemaking authority. The 

8 department of justice may adopt rules to implement {sections 

9 l through 38]. 

10 NEW SECTION. Section 41. Codification instruction. 

11 Sections 1 through 4 are intended to be codified as an 

12 integral part of Title 61, chapter 1, part 1, and the 

13 provisions of Title 61, chapter 1, part 1, apply to sections 

14 l through 4. 

15 NEW SECTION. Section 42. Effective date. This act is 

16 effective January 1, 1988. 

-End-
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STANDING COMMITTEE REPORT 

HOUSE 
March 26 19-B.L_ 

Mr. Speaker: We, the comm1ttee on -·--l:IIGliWAY:ESL.&>-!lT~Hll":.JN~.SSEP"DlJR~TCAA!IT~T:.tO)]N~-------------

report _____ ------~NA'!'~_jli:(._L 2 !_2 __ 

0 do pass (~ be concurred in ~ as amended 
0 do not pass 1.·] be not concurred in ~ statement of in lent attached 

PROVIDE COMMERCIAL VEHICLE ~ 
OPERATOR 1 S LICENSING PROGRAM - ----~ • JOHN HARP -C-h-,-.,m-,n--

Be Amended As Follows: 

1. Page 2, line 8. 
Following: "vehicle, 11 

Insert: "However, if the applicant's vehicle does not 
otherwise require a commercial vehicle operator's 
endorsement, a hazardous material endorsement may 
be substituted for the commerical vehicle operator's 
endorsement.'' 

2. Page 2, line 20. 
Following: "or material'' 
Insert: •, defined or listed as a hazardous material in 
Title 49, Code of Federal Regulations, •• 

3. Page 6, line 11. 
Strike: "as an operator,'' 

4. Page 13, line 3. 
Following: '"applicants. •• 
Insert: "(1} • 

5. Page 13, following line 20. 
Insert: "(2J Within 90 days of receipt of an application 
for a commercial vehicle operator's endorsement, the 
department shall give an examination for endorsement to the 
applicant in the county where the applicant resides." 

6. Page 16, line 14. 
Following: 11 (i)" 
Strike: "Class-r A" 
Insert: "interstate" 

7. Page 16, line 15. 
Following: "(ii)" 
Strike: "Class Z.% B" 
Insert: "intrastate" 

(Continued) 

) ~ Rep. Sywsgood will carry on the House floor. 

\ 
~ 

__ Thiq;t__ ,e.aJ.~.; ..::op) ! ~.JJJ~-- -- ~ 
COlOr ~ 

.Sl:i 0:::!0::: 

Page 2 

8. Page 17, following line 4. 
Insert: "(11) After January 1, 1988, the holder of a valid 
operator's, chauffeur's, or driver's license may obtain a 
hazardous material endorsement by successfully completing a 
written examination." 

' L~C-.. 2 

-==,.,,.=~""'It= 5 J 

Rep. Swysgood will carry on the House floor. 

;711) Jl)1(~ 
f!,iW. JOHN HARP, CHAIRI-IAN 
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STATEMENT OF INTENT 

March 26 

A statement of intent is required for this bill because 

[section 40) grants rulemaking authority to the department 

.19.B7 

of justice. The bill gives the department authority to define 

commercial motor vehicle and to prescribe requirements and 

procedures for the licensing of commercial motor vehicles and 

commercial vehicle operators. 

It is the legislature's intent that the department adopt 

rules for commercial motor vehicles and operators in order to 

bring the state into compliance with federal regulations 

established by Title XII, Commercial Motor Vehicle Safety Act 

of 1986, effective July 1, 1987. 

Cha1r~~~:· 
STATE PU8. CO. 

ro;~:~ ........ . 
H•l•n .. , ltllont. 


