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~BILL NO.~ 
INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO MAKE CITIES AND 

COUNTIES RESPONSIBLE FOR BUILDING CODE INSPECTIONS; AMENDING 

SECTIONS 50-60-103, 50-60-106, AND 50-60-302, MCA; AND 

REPEALING SECTION 50-60-104, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-60-103, MCA, is amended to read: 

"50-60-103. Administration by department. The 

department shall administer parts 1 through 4 and for that 

purpose shall: 

(1) issue orders necessary to effectuate the purposes 

of parts 1 through 4 and enforce the orders by all 

appropriate administrative and judicial proceedings~ 

tit--efteer 7-t"spece,-aft0-~xami"@-bttiidin9e-er--pr@mis@s 

"eee~eary--£o~--tbe--preper--pe~£ormeftee-of-t~s-dttties-~ft0e~ 

par~s-t-th~etl~h-47 

t3t~ study the operation of the state building code, 

local building regulations, and other laws related to the 

construction of buildings to ascertain their effects upon 

the cost of building construction and the effectiveness of 

their provisions for health and safety; 

t4t1ll recommend tests or require the testing and 
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LC 1046/01 

approval of materials, devices, and methods of construction 

to ascertain their acceptability under the requirements of 

the state building code and issue certification of such 

acceptability; 

tStl!l appoint experts, consultants, and technical 

advisers for assistance and recommendations relative to the 

formulation and adoption of the state building code; and 

t6t.l21 advise, consult, and cooperate with other 

agencies of the state, local governments, industries, and 

interested persons or groups.'' 

Section 2. Section 50-60-106, MCA, is amended to read: 

,. 50-60-106. Powers and duties of municipalities. ( 1) 

The examination, approval, or disapproval of plans and 

specifications, the issuance and revocation of building 

permits, licenses, certificates, and similar documents, the 

inspection of buildings, and the administration and 

enforcement of building regulations within the municipal 

jurisdictional area shall be the responsibility of the 

municipalities of the state. 

(2) Each municipality may: 

(a) examinet approve, or disapprove plans and 

specifications for the construction of any building, the 

construction of which is pursuant or purports to be pursuant 

to the provisions of the state or municipal building code, 

and direct the inspection of the buildings during and in the 

-2- INTRODUCED BILL 
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course of construction; 

(b) require that construction of buildings be in 

accordance with the applicable provisions of the state or 

municipal building code~ subject to the powers of variance 

or modification granted to the department; 

l£L_ enter, inspect, and examine buildings or premises 

as required for the enforcement of the state or municipal 

building code; 

tetlQI order in writing the remedying of any condition 

found to exist in, on, or about any building in violation of 

the state or municipal building code; orders may be served 

upon the owner or his authorized agent personally or by 

sending by registered or certified mail a copy of the order 

to the owner or his authorized agent at the address set 

forth in the application for permission for the construction 

of the building; any local building department, by action of 

an authorized officer, may grant in writing such time as may 

be reasonably necessary for achieving compliance with the 

order; 

tdt~ issue certificates of occupancy, permits, 

licenses, and such other documents in connection with the 

construction of the buildings as required; 

tet.LU make, amend, and repeal rules for the 

administration and enforcement of the provisions of this 

section and for the collection of reasonable fees, which 
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shall be comparable to fees imposed or prescribed by 

existing local building regulations; and 

tf + 1Sl_ prohibit the commencement of cans-t ruction un t i 1 

a permit has been issued by the local building department 

after a showing of compliance with the requirements of the 

applicable provisions of the state or municipal building 

code." 

section 3. Section 50-60-302, MCA, is amended to read: 

''50-60-302. Certific~tion of municipal and county 

building codes. (1) A county or municipality may not enforce 

a building code unless the code adopted and a pl~n for 

enforcement of the code have been filed with the department. 

(2) The department shall set forth rules and standards 

governing the certification of municipal and county building 

code programs as required in subsection (1). 

(3) A county that adopts a building code shall: 

{~) examine and approve or disapproye plans and 

specifications; 

(b) issue and revoke building permits, licenses, 

certificates, and similar documents; 

{c) inspect buildings; 

(d) administer and enforce building regulations within 

the area of the county not in any municipal jurisdictional 

area; and 

~ make, amend, and repeal rules for the 
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1 administration and enforcement of the county building code 

2 and for the collection of reasonable fees.'' 

3 NEW SECTION. Section 4. Extension of authority. Any 

4 existing authority of the department of commerce to make 

5 rules on the subject of the provisions of this act is 

6 extended to the provisions of this act. 

7 NEW SECTION. Section 5. Repealer. Section 50-60-104, 

8 MCA, is repealed. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-1S 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB211, as introduced. 

DESCRIPTION OF PROPOSEU LEGISLATION: 
An act to make cities and counties responsible for building code inspections. 

ASSUMPTIONS: 
1. Assume that since plumbing, electrical and elevator codes are addressed by Title SO, Chapter 60, Parts S,6 

and 7, and the act does not address these parts, the Department of Commerce will still be required to 
enforce the codes. These parts are able to operate apart from parts 1 through 4. 

2. Assume that since the repeal of Section S0-60-104, MCA removes the Department of Commerce's authority to 
set fees for the review of plans and inspection of schools, factory-built buildings and recreational _ 
vehicles, another funding source will be needed to carry out the duties of Section 20-6-622 (review of 
school plans) and Title SO, Chapter 60, Part 4 (factory-built buildings and recreational vehicles), which 
are unchanged. 

3. Assume that the proposed act deletes the Department of Commerce's authority to inspect installations under 
the Mechanical Code as well as the building and energy codes. 

4. Assume that since a good majority of the Department of Commerce's duties addressed by Section S0-60-103, 
MCA are left in place, i.e. issue orders to effectuate the purposes parts 1 through 4; study the operation 
of state and local building regulations; recommend tests or require the testing and approval of materials, 
devices and methods of construction to ascertain their acceptability, under the code; appoint experts, 
consultants and technical advisors for assistance and recommendations relative to the formulation of the 
code; advise, consult and cooperate with other agencies of the state, local governments, industries and 
interested persons or groups; that these functions will have to be funded by funds other than the fees 
originally provided for in Section S0-60-104, MCA. 

S. Assume that since the Department of Commerce still is required to promulgate the building regulations under 
Section S0-60-104, MCA, and that since part of the funding source has been removed that there will have to 
be other funding provided to cover the adoption of the building, energy and mechanical codes. In FY89, 
$2,000 will be needed to update these codes. 

6. Assume that since this proposal somewhat changes the Department of Commerce's operation, a rewriting of the 
rules will be necessary in FYBB costing $2,000 for hearings, etc. -

7. Assume that Section S0-60-20S, MCA will have to be addressed by the legislature since it appears to be in 
direct conflict with the apparent intention of the act to do away with state enforcement of the building, 
energy and mechanical codes. 

8. Assume that since the Department of Commerce will still be required to certify local government code 
enforcement programs under Section S0-60-302, MCA, other funding will have to be provided to replace that 
deleted by the,repeal of Section S0-60-104, MCA. 

DATE 
DAVID L. HUNTER, SPONSOR 
Office of Budget and Program Planning 

Fiscal Note for U SBZll, as introduced. 
sl3~2..11 
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ASSUMPTIONS CONTINUED: 
9. Assume that since the proposed FY88 and FY89 budgets already contain $31,000 vacancy savings, that the 

~!Pilg.qt on ,peL:~gnal ,,lll}r.vi.c;:es wi.l;l be .ret;l).lcet;l t;bat much less under tbe proposed act. 
10. ..A,~:;;~e under the prpposed act t;.be Dep.!!,r1:jnent of Cq~rce's applicAAle st<~:H will be reduced by 4;00 FTE. 

,FISCAL IJ1llACT: 
._., _-•,i 

,Expend i t}.Pi@SJ.Fyzyl;i[lfo: 
E,!\:qna~k;~ ·~JW;ial 
:Revenue' ' 
Genera:l,F~nd 

G.urJ;e!!t L~ 

$1,016,500 
0 

'0$;1 • Ol(i iQPP 

;ID!jB 
~ro.PQ~ed ,I,.a.w 

,$ .851,400 
79ol!(}]o1 

,$ ~·30,.47,1 

;~ 
Difference . Giurrent Law Proposed Law Difference 

($165,100) $1,158,388 $ 922,210 ($166,178) 
79 1 0H 0 62 1 119 62 1 119 

($ 86,009) 41,,158,008 $1,054,329 ( $104.0.59) 

,EFFECT ON . COM! .OR ,op LOCAL 'REVENUE ·QR ~§NPITylWS: 
If local goy.e,rW,!J~flt :w:Ls}lE;S .to prov:(j;J.e :itJ> ,reSiderits .the protection anl:i •. benefits provided by the building, mechan
.ica,l and ~r,AY ,cqge:;;,, 11tbi\Y ,-w,il;l ~~xe to ,:i,Qit;iate :~l:leir own cQ1ie .enforc~t pJ:ograms. If .properly implemented, 
.the exp~fli;t;!-l;l:'es clin ,qe off-,:;;et ,by the revenue generated. 

If ·local gove.r~t chpoae.s .to do pothing, :there is no fiacal impact un],es:; somehow liability would result from 
loc,al 8\J'I{.ernme.ot' s <;boice ,qot .·te> . enf~.J:ce ,the codes. 

' -. - ' . . ~-· . . -- '- '- ., 

LONG-ft.WijE J¥'JiiiC'XS 9f ~§!> ;LJGJSJ:;\;TlQN: 
If ~ocal aoyE\rf~!~~AAt GTIIJIJiile~ _nl;)t tp C;lt:ry O\lt tqe ;i,mplementation of enforceJ!lent of the building, m!'!chanical and 
energy c()O:es, ,di,e l.ife-s~ety prc;>tection of build;ing occupants in residential buildings containing more than four 
dwe:,il:iw J,W:it~ .~ru,:l ~t;her ,P,uW.~c !aci:liti.es, i.e. ;bars, restaurants, chur~, .theaters, could be negatively 

?JII.· •... P.. ~.te .. ~.· .• I,t.· ·. M··. ~11CI..,·!W·~··· ·~ .... ;t, P,~. . .. q .. t ,W!··.·.· e .. ;taq.k .p;f :'Quilding code enforcei!IE\nt ,could ~~e .on insurance rates and 
alii.l}.ty ,t;o . QbtJl~l1 . c9~~t;Jill<ft;i,(IT~ l~c;i.~ . 

• T§C!itUGff ··f>¥ ~Q.# .:QEFECTS lN l!R2PQSID) JfiSLATION OR COWLlCTS WUH •EXI&TI!> LEGISLATION: 
Th~e a,t;e f1 ~~~~ 9! d~f!cts .an~ qqnifl~t;t.!il d.n the ItJaY .the 11ct i$ curJ;"entily i))ropo$ed. 
*s~ool$ _:_ Cwt:~ntly S~ction )Q-,6-.622, )j{C/t r~Q\li.J::~ tthe Depar~t o£ .Co~ce to .:r;evj,e)O and a,pprove plans and 
specific~ti<;m t.9;i ,n~~· ,~W:li'lr.fejl, o,r .remode],e~ ,$c~ol .puildings, not und~ ;t;Qe cov:w:flfe of a lQca;l code enforcement 
,program. rhis ~ct,ion of \La,w is \Left in place by the proposed act •. However, the ·Department of Commerce's funding 
.. source to carry out the dut;iea, contained in S~ctiqn ~0-(i0-104, MCA is deleted. 
*J;napections -- If no Local Code Enforcement Program - Section 50-60-205, MCA has been left in place by the 
proposed legislation, which req1,1ires the Department of Commerce to enforce codes where there is no local code 
enforcement pro_gram. This is in direct conflict with the deletion of Section 50-60-103(2), MCA, which was deleted 

SB ·211 
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by the proposed legislL.tion, and originally gave the Department of Commerce the authority to enter, inspect, and 
examine buildings. Further the deletion of Section 50-60-104, MCA removes the Department of Commerce's funding 
source for this subject section •. 
*Issuing Orders - Studying Operation of Building Codes - Testing and Approval of Materials, Devices and Methods of 
Construction; Advise, Consult and Cooperate with Agencies of the State, Local Governments, Industries and Interest
ed Persons or Groups -- Section 50-60-103, MCA was virtually left in place, with the exception of Subsection (2), 
which presents difficulties since the funding source provided by Section 50-60-104, MCA has been repealed. 
*Factory-built Buildings and Recreational Vehicles - Title 50, Chapter 60, Part 4, which requires the Department 
of Commerce to approve all factory-built buildings and recreational vehicles manufactured or offered for sale in 
Montana, was left in place by the proposed legislation. However, its funding source Section 50-60-104, MCA was 
repealed. 
*Certification of Local Code Enforcement Programs - Section 50-60-302, MCA which requires the Department of 
Commerce to certify local code enforcement programs was left in place. However, again its funding source Section 
50-60-104, MCA was repealed. 
*Code adoptions - Section 50-60-202 and 203, MCA makes the Department of Commerce the sole state agency to promul
gate building regulations. The proposed legislation leaves this in place. However, it repeals Section 50-60-104, 
MCA which at least in part provided funding for this function. 

.S8-;J.fl 


