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4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A MORTGAGOR 

5 TO ACKNOWLEDGE THAT MORTGAGED REAL PROPERTY IS NOT EXEMPT 

6 FROM EXECUTION AS A HOMESTEAD; AND PROVIDING AN 

7 APPLICABILITY DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Homestead subject to execution for 

11 mortgage -- separate writing required. (1) If a mortgagor 

12 mortgages property that otherwise would qualify as the 

13 homestead under Title 70, chapter 32, he shall execute and 

14 sign a document, separate from the mortgage agreement, 

15 acknowledging that the real property is not exempt from 

16 execution as the homestead because under 70-32-202 it is 

17 subject to execution or forced sale to satisfy a judgment 

18 obtained on a debt secured by a mortgage on the premises. 

19 (2) The mortgagee shall retain a copy of the document 

20 provided for in subsection (1) until the mortgage is paid or 

21 otherwise satisfied or discharged. 

22 Section 2. Codification instruction. Section 1 is 

23 intended to be codified as an integral part of Title 71, 

24 chapter 1, part 2, and the provisions of Title 71, chapter 

25 1, part 2, apply to section 1. 
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Section 3. Applicability. This act applies to 

mortgages of real property created after the effective 

of this act. 

date 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

~BILLNO.~ d . 
INT~0JUCED BY~ tleeL ,U,:-1 Y~0t{"h><L, 

t:ct.dl' ~-Y;:>c~~cv d_ f/w~'-
A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A MORTGAGOR 

5 TO ACKNOWLEDGE THAT MORTGAGED REAL PROPERTY IS NOT EXEMPT 

6 FROM EXECUTION AS A HOMESTEAD; AND PROVIDING AN 

I APPLICABILITY DATE." 

8 

9 BE IT ENACTED BY THE L8GISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Homestead subject to execution for 

11 mortgage -- separate writing required. (l) If a mortgagor 

12 mortgages property that otherwise would qualify as the 

13 homestead under Title 70, chapter 32, he shall execute and 

14 sign a document, separate from the mortgage agreement, 

15 acknowledging that the real property is not exempt from 

16 execution as the homestead because under 70-32-202 it is 

17 subject to execution or forced sale to satisfy a judgment 

18 obtained on a debt secured by a mortgage on the premises. 

19 (2) The mortgagee shall retain a copy of the document 

20 provided for in subsection (1) until the mortgage is paid or 

21 otherwise satisfied or discharged. 

22 Section 2. Codification instruction. Section 1 is 

23 intended to be codified as an integral part of Title 71, 

24 chapter l, part 2, and the provisions of Title 71, chapter 

25 1, part 2, apply to section 1. 
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Section 3. Applicability. This act applies to 

mortgages of real property created after the effective date 

of this act. 

-End-

-2-
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4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A MORTGAGOR 

5 TO ACKNOWLEDGE THAT MORTGAGED REAL PROPERTY IS NOT EXEMPT 

6 FROM EXECUTION AS A HOMESTEAD; AND PROVIDING AN 

7 APPLICABILITY DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Homestead subject to execution for 

11 mortgage -- separate writing required, (1) If a mortgagor 

12 mortgages property that otherwise would qualify as the 

13 homestead under Title 70, chapter 32, he shall execute and 

14 sign a document, separate from the mortgage agreement, 

15 acknowledging that the real property is not exempt from 

16 execution as the homestead because under 70-32-202 it is 

17 subject to execution or forced sale to satisfy a judgment 

18 obtained on a debt secured by a mortgage on the premises. 

19 (2) The mortgagee shall retain a copy of the document 

20 provided for in subsection (1) until the mortgage is paid or 

21 otherwise satisfied or discharged. 

22 Section 2. Codification instruction. Section 1 is 

23 intended to be codified as an integral part of Title 71, 

24 chapter 1, part 2, and the provisions of Title 71, chapter 

25 1, part 2, apply to section 1. 
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Section 3. Applicability. This act applies to 

mortgages of real property created after the effective date 

of this act. 

-End-
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SENATE BILL NO. 190 

INTRODUCED BY LYBECK, BECK, DRISCOLL, RAPP-SVRCEK, 

RUSSELL, IVERSON, STRATFORD, ELLISON 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A M9R'I'SA69R 

BORROWER TO ACKNOWLEDGE THAT H9R'I'6A6BB CERTAIN ENCUMBERED 

REAL PROPERTY IS NOT EXEMPT FROM EXECUTION AS A HOMESTEAD; 

AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Homestead subject to execution for mer~gage 

----s~parete-writtng-req~±redo--tlt-lE-a-mortgagor-mor~geges 

property-t~at-o~fterw±se-wo~±d-q~a%i£y-as-the-homeetead-ttnder 

Tit%e-T9,-ehapter-3i,-he-shall-exeeate-and-eign-a--doe~ment, 

separate-£rom-the-mortgage-agreement,-aeknow%edg±n9-that-the 

rea±--property-±s-not-exempt-trom-exeetttion-as-the-homeetead 

beeaase-ander-79-3i-i6i-it-is-sttbjeet-to-exeeation-or-£oreed 

eale-to-sat±ety-a-jttdgment-obtained-on-a-deht-eeettred--by--a 

mortg~g~--oft--the--prem±~~~7 CERTAIN JUDGMENTS -- SEPARATE 

ACKNOWLEDGMENT REQUIRED. (l) IF A BORROWER BORROWING HONEY 

FROM A BANK--AS--BBPfNBB--fN-3i-%-%9~7-A-B8ibBiN6-ANB-b9~N 

ASS9EfA'I'iSN-AB-BBPlNBB-lN-3i-i-%9%,-SR--~--eRBBl'I'--8Nf9N--AS 

BBPiNBB---lN---3~-3-!9i7 REGULATED LENDER AS DEFINED IN 

31-l-111, A MUTUAL OR STOCK INSURANCE COMPANY REGULATED BY 

ANY STATE, OR A FARM CREDIT SYSTEM LENDER ENCUMBERS REAL 
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PROPERTY THAT OTHERWISE WOULD QUALIFY AS A HOMESTEAD UNDER 

TITLE 70, CHAPTER 32, THE FINANCIAL INSTITUTION SHALL 

REQUIRE THE BORROWER TO SIGN A WRITTEN STATEMENT 

ACKNOWLEDGING THAT THE REAL PROPERTY IS NOT EXEMPT FROM 

EXECpTION AS A HOMESTEAD BECAUSE UNDER 70-32-202 IT IS 

SUBJECT TO EXECUTION OR FORCED SALE TO SATISFY A JUDGMENT 

OBTAINED ON A DEBT SECURED BY A MORTGAGE OR OTHER 

ENCUMBRANCE ON THE PREMISES. THE WRITTEN ACKNOWLEDGMENT MAY 

BE IN A DOCUMENT SEPARATE FROM, OR MAY BE INCLUDED IN, THE 

LOAN AGREEMENT OR LOAN DOCUMENTS AND MUST BE PRINTED IN 

CAPITAL LETTERS OF NOT LESS THAN 10-POINT BOLDFACED TYPE AND 

SIGNED SEPARATELY BY THE BORROWER. 

(2) The mortgagee FINANCIAL INSTITUTION shall retain a 

copy of the doe~Ment ACKNOWLEDGMENT provided for in 

subsection (l) until the mortgage OR OTHER ENCUMBRANCE is 

paid or otherwise satisfied or discharged UNLESS THE 

ACKNOWLEDGMENT IS OF RECORD IN THE OFFICE OF THE CLERK AND 

RECORDER. 

Seetion-io--eod±fiea~±o~--in~trttctiono---Seet±on--1--±~ 

±ft~~nded--to--be--eod±£±ed--as-an-inte9ra%-p~rt-of-~±tle-7%r 

ehapter-i,-part-ir-aftd-the-provision5-of-~it%e--1iy--ehapter 

tr-part-i,-appiy-to-seetion-io 

Section 2. Applicability. This act applies to 

mortgages AND OTHER ENCUMBRANCES of real property created 

after the effective date of this act. 

-End-
-2- SB 190 

REFERENCE BILL 
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COMMITTEE OF THE WHOLE AMENDMENT 

HOUSE 
4-10-87 

DATE 

10:58 
TIME 

MR. CHAIRMAN: I MOVE TO AMEND --~S~B----=1.!!.9::!.0------------------

___ _,3~r~d~-- reading copy ( blue 
Color 

) as follows: fA SSW 

AMENDING THE HOUSE JUDICIARY STANDING COMMITTEE REPORT DATED 
4-8-87, AMENDING SENATE BILL 190. 

1) Instruction No.3, lines 4 through 6. 
Strike: "bank as defined in 32-1-102, a building and loan 
association as defined in 32-2-101, or a credit union as 
defined in 32-3-102" 
Insert: "regulated lender as defined in 31-1-111, a mutual or 
stock insurance company regulated by any state, or a farm 
credit system lender" 

~ 
REJECT 

4101058S.CW 



STANDING COMMITTEE REPORT 

HOUSE APRIL 8, 1987 19 __ 

Mr. Speaker: We, the comm1llee on ____ JWICIARY 

report --~-!liD. NJ._l,29__ -----------

0 do pass >til be concurred in 
0 do no I pass lJ be not concurred in 

1. Title, line 4. 
Strike: "MORTGAGOR" 
Insert: "BORR0iiER11 

2. Title, line 5. 
Strike: 11 MO'RTGAGED" 
Insert: "CERTAIN ENCUMBERED" 

3. Page 1, lines 11 through 18. 
Strike: lines 11 through 18 in their entirety 
Insert: "certain judgments -- separate acknowledgment required. 

(1) If a borrower borrowing money from a bank as defined 
in 32-1-102, a building and loan association as defined in 
32-2-101, or a credit union as defined in 32-3-102 1 

encumbers real property that otherwise would qualify as a 
homestead under Title 70, chapter 32, the financial 
institution shall require the borrower to sign a written 
statement acknowledging that the real property is not exempt 
from execution as a homestead because under 70-32-202 it is 
subject to execution or forced sale to satisfy a judgment 
obtained on a debt secured by a mortgage or other 
encumbrance on the premises. The written acknowledgement 
may be in a document separate from, or may be included in, 
the loan agreement or loan documents and must be printed in 
capital letters of not less than 10-point boldfaced type and 
signed separately by the borrower.• 

4. Fage 
Strike: 

1, line 19. 
"mortgagee•• 

Insert: 
Strike; 
Insert: 

•• financial institution" 
"document" 
"acknowledgement" 

5. Page 1, line 20. 
Following: "mortgage" 

~pEth 
__ :lliiBD ___ re<~dmg copy ( ~--) 

color 
REP. Rl\PP-SVR::EK WILL CARRY THE BILL! 

~ 
_) 

JUDIC:IARY Cl:M'liTl'EE 

Insert: "or other encumhrance 11 

6. Page 1, 
Following: 
Insert: •, 

of the 

line 21. 
"discharged• 
unless the acknowledgement 
clerk and recorder" 

7. Page 1, lines 22 through 25. 

AME:!D'.EmS 'IO SB 1190/l'AGE 'lWJ 
APRIL 8, 1987 

is of record in the office 

Strike: section 2 of the bill in its entirety 

Renumber: subsequent section 

8. Page 2, line 2. 
Following: "mortgages" 
Insert: •and other encumbrances" 

~ 




