SENATE BILL NO. 189

INTRODUCED BY VAN VALKENBURG

IN THE SENATE

JANUARY 21, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY,
FEBRUARY 4, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADQPTED.
FEBRUARY 5, 1987 PRINTING REPCRT.
FEBRUARY 7, 1987 SECOND READING, DO PASS AS AMENDED.
FEBRUARY 9, 1987 ENGROSSING REPORT,
FEBRUARY 10, 1987 THIRD READING, PASSED.

AYES, 43; NOEsS, 7.
TRANSMITTED TC HOUSE.

IN THE HOUSE

FEBRUARY 18, 1987 INTRODUCED AND REFERRED TC COMMITTEE
ON JUDICIARY.

MARCH 19, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 28, 1987 SECOND READING, CONCURRED IN.

MARCH 30, 1587 THIRD READING, CONCURRED IN.

AYES, 8%; NOES, 7.

RETURNED TO SENATE WITH AMENDMENTS,



IN THE SENATE
APRIL 2, 1387 RECEIVED FROM HCUSE.

SECOND READING, AMENDMENTS
CONCURRED IN,

APRIL 3, 1987 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.
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LC 1313/01

.BILL NO. /f%

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR PUBLIC
DISCLOSURE OF THE IDENTITY OF A YOUTH CITED OR ARRQSTED FOR
OR CHARGED WITH UNLAWFUL POSSESSION OF AN INTOXICATING
SUBSTANCE; AND AMENDING SECTIONS 41-5-601 AND 41-5-602,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 41-5-601, MCA, is amended to read:
"41-5-601. Publicity, (1) No publicity shall be given

to the identity of an arrested youth or to any matter or

proceeding in the youth court involving a youth proceeded
against as, or found to be, a delinquent youth or youth in
need of supervision except as provided in subsection

subsections (2) and (3}).

(2) When a petition is filed under 41-5-501, publicity
may not be withheld as to the identity of apy youth formally
charged with or proceeded against or found to be a
delinquent youth as a result of the commissicn of any
offense that would be punishable as a felony if the youth
were an adult,

{3) Publicity may not be withheld as to the identity

of any youth arrested cor cited for or charged with a
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LC 1313/01

violation of 45-5-624."

Section 2. Section 41-5-602, MCA, is amended to read:

"41-5-602. Law enforcement records. (1) No law
enforcement records concerning a youth, except traffic
records, may be open to public¢ inspection or their contents
discloged to the public unless the records are directly
related to an cffense to which publicity must be allowed
under subsection subsections (2) and (3) of 41-5-601 or
unless inspection is ordered by the court.

{2) Inspection of law enforcement records concerning a
youth, which records are not open to public inspection under
subsection (1),‘is permitted prior to the sealing of the
records by:

(a) a youth court having the youth currently before it
in any proceeding;

{b) the officers of agencies having legal custody of
the youth and those responsible for his supervision after
release;

{c) any other person, by order of the court, having a
legitimate interest in the case or in the work o©of the law
enforcement agency;

{d) law enforcement officers of Montana, when
necessary for the discharge of their immediate duties;

(e}  a district court in which the youth is convicted

of a criminal offense, for the purpose of a presentence

INTRODUCED BILL
s8- /P9
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investigation;
{f£) the county attorney; or
{g) the youth, his parent, guardian, or counsel."

-End-
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SB 0189,/02

APPRGVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NOQ., 189

INTRODUCED BY VAN VALKENBURG

A BILL FOR AN ACT ENTITLED: "AN ACT TC PROVIDE FOR PHBEIE

DISCLOSURE TO CERTAIN SCHOOL OFFICIALS OF THE IDENTITY OF A

YOUTH CITED OR ARRESTED FOR OR CHARGED WITH UNLAWFUL
POSSESSION OF AN INTOXICATING SUBSTANCE OR A DANGEROUS DRUG:

AND AMENDING SEE?IONS SECTION 41-5-601 ANB-43-5-682, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 41-$-601, MCA, is amended to read:
"41-5-601. Publicity. (1) No publicity shall be giwven

to the identity of an arrested youth or to any matter ot

proceeding 1n the youth court involving a youth proceeded
against as, or found to be, a delinguent youth ot youth in
need of supervision except as provided in sebsestien

subsections (2) and (3).

{2) When a petition is filed under 41-5-501, publicity
may not be withheld as to the identity of any youth formally
charged with or proceeded against or found to be a
delinquent youth as a result of the commission of any
cEfense that would be punishable as a felony if the youth
were an adult.

(3} Pubticity--may--not—-be--withheld--ss--eto—-the THE

identity of any youth arrested or cited for or charged with
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SB 0189/02

a violation of 45-5-624 OR 45-9-102 MAY BE DISCLOSED BY LAW

ENFORCEMENT OFFICIALS TO THE ADMINISTRATIVE OFFICIALS OF THE

SCHOOL IN WHICH THE YOQUTH IS A STUDENT. HOWEVER, THE

INFORMATION MAY NOT BE FURTHER DISCLOSED BY THE SCHOOL

OFFICIALS."
Section-2:--Sectcion-4t-5-662;-MEhr-ta-zmended-to~-reads
U43-5-682---baw--——enfarcemane---racardac-——{iy-—No-—ilaw

enforcement--records--concerning--a--youthy-—except--traffie

records;-~may-be-open-to-pubtic-inspection-or—-their-contents
disciosed-to-the-pubiie--untess--the~-recorda--are--directiy
retated--to--an-~affenaa--to-which-pubticity-must-be-attowed

under subsection subsecricns 2y and--t3) of-—41-5-601--or

untess-inspecticon-its-crdered-by-the-court~
t2§--inspection-of-taw-enforcement records-concerning-a
youthy-which-records-are-not-spen-to-pubire-inspection-under
subsection-~ftyy--ts--permitted--priar-to-the-seating-of-the
racords-by:
tat--a-yourth-court-having-the-youth-currentiy-before-it
in-any-proceedings
tht--the-afficars-of-agencies-maving-tegat-—-custody--of
che--yadth--and--those-vesponsibie-for-his-superviaion-after
reteases
tey-—any-other-peraony-by-order-of-the-¢court;-having--a
itegibimate-—-interast--in--the-caese-or-in-the-work-of-the-zaw

enforcement-agencys

-2- SB 189

SECOND READING



SB 0189702

td¥--iaw——enfarcement-——officers---af——-Mencanar---when
neceasary-£for-the-discharge-of-thetr-tmmediate-dutiesa;

tet--a--district--court-in-which-the-youth-ta-convicred
of-a-criminai-cffenser~for--the--purpose--of--a--presentence
tnavestigations

tff--the-eounty-attorneyr-or

tg)--the-youkhy-his-parent;-guardian; or-counsei;it

-End-

~-3- SB 189
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SENATE BILL NO. 189

INTRODUCED BY VAN VALKENBURG

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR PBBRIE

DISCLOSURE TQ CERTAIN SCHOOL OFFICIALS OF THE IDENTITY OF A

YOUTH €¥PED-OR-ARRBSTHB-POR-OBR--€HARGEB--WIFH CONVICTED OF
UNLAWFUL POSSESSION OF AN INTOXICATING SUBSTANCE OR A
DANGERQUS DRUG; AND AMENDING SBEPEONS SECTION 41-5-601 ANP

4+-5-682, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, Section 41-5-601, MCA, is amended to read:
"41-5-601. Publicity. {1} No publicity shall be given

to the identity of an arrested youth or to any matter or

proceeding in the youth court involving a youth proceeded
against as, or found to be, a delinquent youth or youth in
need of s=supervision except as provided in spbsection

subsections (2) and (3).

{2) When a petition is filed under 41-5-501, publicity
may not be withheld as to the identity of any youth formally
charged with or proceeded against or found tc be a
delinquent youth as a result of the commission of any
offense that would be punishable as a felony if the youth

were an adult,

(3) Publicity-may-—not--be--withheid-—as--to--the THE
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identity of any youth arresated-er-cited-for-or-charged-with

CONVICTED OF a violation of 45-5-624 OR_ 45-9-102 MAY BE

DISCLOSED BY LAW ENFORCEMENT QFFICIALS TO THE ADMINISTRATIVE

OFFICIALS OF THE SCHOOL IN WHICH THE YOUTH IS A STUDENT,

HOWEVER, THE INFORMATION MAY NOT BE FURTHER DISCLOSED BY THE

SCHOOQOL OFFICIALS."

Sectian-2-—-Section-43-5-6827;-MEA;—is—amaended-to-—read:
Lgt-5-p827--baw-———-enforcement———recordss~-=-¢tij——-No——iaw
enfarcement--recards—-concerning--a--youth;--except--eraffie
recorda;—-may-be-open-to-public-inspection-or-their-cantents
disciosed-to-the-public--uniess--the--records—--are——-directiy
tetated--to-—an-——offense--to-which-pubticity-must-be-akiowed

under subsection subsections {23 and--t33 of--41-5-661--or

untess-inspection-is-ardered-by-the-conre~s
t2)--inspaction-of-taw-enforcement—records-concerning-a
youthy-whieh-recorda-are-not-open—te-public-inspectiosn-under
subsecktion--{(1};--is--permitted--prior-to-the-seaiing-of-the
recorda-bys
tay--a-youth-court-having-the-youth-currentiy-before-it
in-any-proceedings
thi--che-afficers-af-agencies-having-iegat--cuscody-—-af
the--youth--and--those-respoensible-for-his-superviatan-afeer
releases
te}-~any-other-persony—by-order-of-the-courtsr-having—--a

teqitimate-——interese——in--the-case-or-in-the-work—of-the-taw

-2- 5B 189
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enforecemenc-ageneys
tdt--taw—-enforcement——-officers——-of---Mentana;---when
necessary-for-the-discharge-of-their-immadiate-dubiess
tei--a--district-—court-in-which-the~-youth-ts-convicted
of-a-eriminal-offenser—for--the--purpose——af--a--presentence
investigation;
t£4--the-county-attorney;-or
tg3--¢he-ysuthy-his-parent;-guardiany-or-counseis®

-End-

-3- SB 189
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SENATE BILL NO. 189

INTRODUCED BY VAN VALKENBURG

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR PUBLIC

DISCLOSURE TQ CERTAIN SCHOOL OFFICIALS OF THE IDENTITY OF A

YOUTH €i¥EP-OR-ARRESTRD-~FPOR-6R-CHARGED-WITH CONVIE@FHB-OP WHO

ADMITS VIOLATING OR IS ADJUDICATED A8 HAVING VIOLATED A LAW

RELATING TO UNLAWFUL POSSESSIORN OF AN INTOXICATING SUBSTANCE

OR A DANGERQUS DRUG; AND AMENDING SEEP¥6GNS SECTION 41-5-601

AND-43-5-682, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Qection 41-5-601, MCA, is amended to read:
"41-5-601. Publicity. (1) No publicity shall be given

to the identity of an arrested youth or to any matter or

proceeding in the youth court involving a youth proceeded
against as, or found to be, a delinguent youth or youth in
need of supervision except as provided in  subsection

subsections (2} and (3).

{(2) When a petition is filed under 41-5-501, publicity
may nok be withheld as to the identity of any youth formally
charged with or proceeded against or found to be a
delinquent youth as a result of the commission of any

of fense that would be punishable as a felony if the ycuth

&W}MH legusiative council

were an adult.
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SB 0189/04

{3) Pubticity—-may--not--be--withheld-—ms--to--the THE

identity of any youth arresated-sr-eited-for-or-chargad--with

CONVIEFER--6F a--viplatton——of WHO ADMITS VIOLATING OR IS

ADJUDICATED AS HAVING VIOLATED 45-5-624 OR 45-5-102 MAY BE

DISCLOSED BY LAW--ENFOREEMEN¥ YCQUTH COURT OFFICIALS TO THE

ADMINISTRATIVE OFFICIALS OF THE SCHOOL IN WHICH THE YQUTH IS

A STUDENT FOR PURPOSE3S OF REFERRAL FOR ENROLLMENT IN A

SUBSTANCE ABUSE PROGRAM OR ENFORCEMENT oF SCHOCL

DISCIPLIMARY PROCEDURES THAT EXISTED AT THE TIME OF THE

ADMISSICN QR ADJUDICATION. HOWEVERy~THE THE INFORMATION MAY

NOT BE FURTHER DISCLOSED BY¥-PHE-5EHO8E-GFFICFAERS AND MAY HOT

BE MADE PART CF THE STUDENT'S PERMANENT RECORDS."

Section-2---Sectidn-41-5-6027-MEA7-ts-amended-to--reads

443-5-6027--haw---enforeement-—-records-—-—¢1y--No--iaw
enforeement--recorda-—concerning--a-~-youthr-—excepe—-traffie
records;--may-be-open-to-public-inspection-or-thetr-centents
disciosed-to-the-pabtte--untess--the--records--are--directly
related-—to--an-—-offense--to-which-publicity-must-be-atiowed
under subsection subsections {2y and-—{3} of--4:i-5-601--er
un}ess—énspection-ia—crdered—by—the-ceurtr

{23--inspection-of-taw-enforcement-records-concerning-a
youthy-~which-records-are-net-open-to-pubtic-inapection-under
subsection-——tiyy--ts-—permitted-—-prior-to-the-seating-of-the
recorda-by+

faf——a—yauth—eaurt-having—the—yeuth—currentiy-befere*ét

-2- SB 189
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tfh-any-proceedingr
thy-~rhe-officers-of-agencias-having-tegat~-custody--of
the--youth--and--those-responsiblie-for-his-superviston-after
reteases
te}-—any-other-perseny-by-order-of-the-court;-having--a
iegitimate~—interest-~in-—the-case-er-in-the-work-of-the-taw
enforcement-ageneys;
td}~-taw--enforcement---officers--~of—--Montanar--~when
necassary-for-the—-discharge-of-their-immediate-duttess
tej--a--drserick-—-conrt-in-which-the-youth-is-convictesd
of-a-eriminat-offense;-for--the--purpose—-of--a--presentence
investigations
tE£y-—the-county-attorneyr-or
tg¥--the-youthr-his-parent;-guardiany-or-counseiz;2

~End-

-3- SB 189



STANDING COMMITTEE REPORT

MARCH 19, 19 87
j. Mr. Speaker: We, the committee on _ JUDICIARY
report__ SENATE BIIL NO. 189
] do pass X% pe concurred in ¥t as amended
[J do not pass UJ be not concurred in , (] statement of intent attached
M ,
S Chairman

1. Title, line 6.

Strike: "CONVICTED OF"

Incert: “WHO ADMITS VIOLATING OR IS ADJUDICATED AS HAVING
VIOLATED A LAW RELATING TO"

2. Page 2, line 2.

Strike: "“CONVICTED OF a violation of"

Insert: "who admits violating or is adjudicated as having
violated"

3. Page 2, line 3.
Strike: "LAW ENFORCEMENT"
Insert: "“YOUTH COURT"

4. Page 2, line 4.

Following: "STUDENT"

Insert: "for purposes of referral for enrollment in a substance
abuse program or enforcement of school disciplinary
procedures that existed at the time of the admission or
adjudicationﬁ"

\/

5. Page 2, line 5.
Strike: "HOWEVERt“
Strike: "BY THE"

6. Page 2, line 6.

Strike: “SCHOOL OFFICIALS"

Insert: "and may not be made part of the student's permanent
records"

NS

I

reading copy {
color

<\Q THIRD BLUE ) REP, BULGER WILL CARRY THE BILL'!



