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SENATE BILL NO. 189 

INTRODUCED BY VAN VALKENBURG 

IN 
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THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 43; NOES, 7. 

TRANSMITTED TO HOUSE. 

THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 89; NOES, 7. 
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A BILL FOR AN ACT ENTITLED: "AN ACT·TO PROVIDE FOR PUBLIC 

DISCLOSURE OF THE IDENTITY OF A YOUTH CITED OR ARRESTED FOR 

OR CHARGED WITH UNLAWFUL POSSESSION OF AN INTOXICATING 

SUBSTANCE; AND AMENDING SECTIONS 41-5-601 AND 41-5-602, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-601, MCA, is amended to read: 

"41-5-601. Publicity. (1) No publicity shall be given 

to the identity of an arrested youth or to any matter or 

proceeding in the youth court involving a youth proceeded 

against as, or found to be, a delinquent youth or youth in 

need of supervision except as provided in s~b~eetioft 

subsections (2) and (3). 

(2) When a petition is filed under 41-5-501, publicity 

may not be withheld as to the identity of any youth formally 

charged with or proceeded against or found to be a 

delinquent youth as a result of the commission of any 

offense that would be punishable as a felony if the youth 

were an adult. 

(3} Publicity may n~t be withheJd as to _.the i~enti~y 

of any youth arrested or cited for or charged with a 

~•na "•""''"" Co"""' 
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LC 1313/01 

violation of 45-5-624." 

Section 2. Section 41-5-602, MCA, is amended to read: 

"41-5-602. Law enforcement records. ( 1) No law 

enforcement records concerning a youth, except traffic 

records, may be open to public inspection or their contents 

disclosed to the public unless the records are directly 

related to an offense to which publicity must be allowed 

under ~ttbseet±e~ subsections {2) and (3) of 41-S-601 or 

unless inspection is ordered by the court. 

(2) Inspection of law enforcement records concerning a 

youth, which records are not open to public inspection under 

subsection (1), is permitted prior to the sealing of the 

records by: 

(a) a youth court having the youth currently before it 

in any proceeding; 

(b) the officers of agencies having legal custody of 

the youth and those responsible for his supervision after 

release; 

{c) any other person, by order of the court, having a 

legitimate interest in the case or in the work of the law 

enforcement agency; 

(d) law enforcement officers of Montana, when 

necessary for the discharge of their immediate duties; 

(e) a district court in which the youth is convicted 

of a criminal offense, for the purpose of a presentence 

-2- INTRODUCED BILL 
S8· tiY'/ 
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l investigation; 

2 

3 

(f) the county attorney; or 

(g) the youth, his parent, guardian, or counsel." 

-End-

-3-
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SENATE BILL NO. 189 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY VAN VALKENBURG 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR ~BBMe 

DISCLOSURE TO CERTAIN SCHOOL OFFICIALS OF THE IDENTITY OF A 

YOUTH CITED OR ARRESTED FOR OR CHARGED WITH UNLAWFUL 

POSSESSION OF AN INTOXICATING SUBSTANCE OR A DANGEROUS_DRUG; 

AND AMENDING S8e'!'i9NS SECTION 41-5-601 ANB-H-5-68~, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-601, MCA, is a~ended to read: 

"41-5-601. Publicity. (l) No publicity shall be given 

to the identity of an arrested youth or to any matter or 

proceeding in the youth court involving a youth proceeded 

against as, or found to be, a delinquent youth or youth in 

need of supervision except as provided in ~~b~eet±o" 

subsections (2) and (3). 

(2) When a petition is filed under 41-5-501, publicity 

may not be withheld as to the identity of any youth formally 

charged with or proceeded against or found to be a 

delinquent youth as a result of the commission of any 

offense that would be punishable as a felony if the youth 

were an adult. 

( 3) Pt~b_:r;_e±t:y--may--not--be--withh~ld--a~--te--t:he THE 

identity of any youth ,;u~~~!::_€!:!1 _?_!_ ___ .;it~d for or charged with 

~"• ,.,.,.,.,,., c~~~ 

SB 0189/02 

a violation of 45-5-624 OR 45-9-102 MAY BE DISCLOSED BY LAW 

2 ENFORCEMENT OFFICIALS TO THE ADMINISTRATIVE OFFICIALS OF THE 

3 SCHOOL IN WHICH THE YOUTH IS A STUDENT. HOWEVER, THE 

4 INFORMATION MAY NOT BE FURTHER DISCLOSED BY THE SCHOOL 

5 OFFICIALS." 

6 See~~~"-~.--s~etio"-4±-5-68% 7 -MeA,-is-ameneee-~e--~~8d~ 

7 94±-s-6er.--bow---e"fo~eeme~t---~~eora~.---t±t--Ho--iaw 

8 e~foreem~nt--reeord~--~oncern±ng--o--yoo~"T--e~e~p~--traffie 

9 r~eord~T--may-be-open-t:o-p~bl:±e-i~~peet±on-or-their-eontents 

10 diselo~ed-to-the-pnbiie--onie~~--t"e--reeord~--or~--d±reetly 

11 rerated--to--an--offen~e--to-wh±eh-pub±ic±ty-mo~t-be-aiiowed 

12 under subseet±on ~ttb~eet±on~ t2t and--t3t o£--41-5-69%--or 

13 onie~~-±n~peet±o~-±~-ordered-by-the-co~:~rto 

14 t%t--~n~peetion-of-t8w-enforeement-reeord~-concern±n9-a 

15 yottth1-wh±eh-reeords-are-not-open-to-p~Oiie-±nspeetion-under 

16 ~ubseetion--trt,--±~--permitte0--pr±or-to-the-~ea±in9-of-the 

17 reeords-by~ 

18 tat--a-yout"-eott~t-hoving-~he-yotlth-e~rrentiy-before-±t 

19 in-any-proe~~ding7 

20 t~t--th~-o£f~c~rs-of-age~e1e~-hovin9-ie9ai--e~3tody--of 

21 the--youtn--and--tho~e-res~on~ib~e-for-n±~-~tlpervi~ion-af~er 

22 reiea~e; 

23 tet--eny-other-per~on,-by-order-o£-the-eertrt 7 -havin9--e 

24 ~e9±t±mate--±ntere~t--±n--tne-~a~e-or-in-the-work-of-the-idw 

25 enforeement --a9eney7 

-2- SB 189 

SECOND READING 
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1 tdt--±aw--en£ereemen~---offieer~---er---Mentene,---when 

2 neee~sary-£or-the-di~ehar~e-of-~he~r-i~ed±ate-dnt±e~; 

3 tet--a--d±~tr±et--eottrt-±n-whieh-the-yottt~-±~-eon~±eted 

4 o£-e-er±m±na±-o£fen~e,-£or--the--p~rpose--of--a--~resentenee 

5 invest±~at±on~ 

6 tft--the-eo~nty-~ttorney;-or 

7 t9t--the-yo~th,-h±s-parent,-g~ard±an,-or-eotln~el,u 

-End-

-3- SB 189 
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SENATE BILL NO. 189 

INTRODUCED BY VAN VALKENBURG 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR PSBble 

DISCLOSURE TO CERTAIN SCHOOL OFFICIALS OF THE IDENTITY OF A 

YOUTH e%~Be-eR-ARRBB~B6-P6R-6R--eHARSBe--Wf~H CONVICTED OF 

UNLAWFUL POSSESSION OF AN INTOXICATING SUBSTANCE OR A 

DANGEROUS DRUG; AND AMENDING SBe~f6N6 SECTION 41-5-601 ANe 

4%-5-692!, MCA .. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-601, MCA, is amended to read: 

"41-5-601. Publicity. (1) No publicity shall be given 

to the identity of an arrested youth or to any matter or 

proceeding in the youth court involving a youth proceeded 

against as, or found to be, a delinquent youth or youth in 

need of supervision except as provided in snbsection 

subsections (2) and (3). 

(2) When a petition is filed under 41-5-501, publicity 

may not be withheld as to the identity of any youth formally 

charged with or proceeded against or found to be a 

delinquent youth as a result of the commission of any 

offense that would be punishable as a felony if the youth 

were an adult. 

(3) Pttblieitr-may--ftot--be--withheld--as--to--the THE 

~' '""'sl.,ivo C~ncM 
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identity of any youth arrested-er-ei~ed-fer-or-eharqed-wi~h 

CONVICTED OF a violation of 45-5-624 OR 45-9-102 MA~ BE 

DISCLOSED BY LAW ENFORCEMENT OFFICIALS TO THE ADMINISTRATIVE 

OFFICIALS OF THE SCHOOL IN WHICH THE YOUTH IS A STUDENT. 

HOWEVER, THE INFORMATION MAY NOT BE FURTHER DISCLOSED BY THE 

SCHOOL OFFICIALS." 

See~ien-io--Seetion-4i-5-6e~,-MeA7-is-smended-to--read~ 

~4%-5-68%o--baw---e~roreemen~---reeerds~---t~t--Ho--%aw 

en£ereement--reeerd~--eoneern~n~--a--yotlth7--exeept--traf£ie 

reeords7--may-be-o~en-to-p~b%ie-in~peetion-or-tfteir-eoneenes 

diselosed-to-the-~~blie--~n%ess--t~e--reeords--are--direetly 

re%atee--te--an--offense--~o-whieh-p~brieity-m~e~-he-aiiewee 

~nder s~b~ee~ion s~bseetions tit and--t3t ef--41-5-681--or 

ttn%ess-inspeetion-is-ordered-by-the-eo~rt. 

tit--fnspeetion-of-law-enforeement-reeords-eoneernin9-a 

yottthT-whieh-reeords-are-not-epen-to-p~biie-inspeetion-ttnder 

sttbseetion--tit,--is--permitted--prior-to-the-seaiin9-of-the 

records-by~ 

tat--a-yottth-eottrt-havin9-the-yottth-ettrrently-before-it 

±ft-afty-proeeeding~ 

tht--the-eEfieers-o£-ageneies-havin9-iegal--ctt~tody--e£ 

the--youth--and--those-respons±bie-£or-his-s~perY±s±on-after 

reiea!!le't 

tet--any-other-per~on7-by-order-of-the-eettrtr-ha•±n9--a 

Tegitimate--interes~--in--the-ease-or-in-the-work-ef-t~e-±aw 

-2- SB 189 
THIRD READING 
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1 enrereemen~-ageney; 

2 fdt--%aw--en£oreement---oEEieers---ei---Mentana 7---when 

3 neeesaary-fer-the-dt~eharge-ef-their-immediate-~~tie~~ 

4 tet--a--d±striet--eettrt-in-whieh-the-yo~th-is-eenvieted 

5 of-a-erimina%-effenseT-£or--the--pttrpose--ef--a--presentence 

6 investigation; 

7 tft--the-cottnty-attorney~-or 

8 tgt--the-yottth7-his-parent,-gttardianT-or-eottnsei•• 

-End-

-3- SB 189 
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SENATE BILL NO. 189 

INTRODUCED BY VAN VALKENBURG 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR P8Bb%€ 

DISCLOSURE TO CERTAIN SCHOOL OFFICIALS OF THE IDENTITY OF A 

YOUTH €%TBB-9R-ARRESTBB-PeR-9R-€HAR6BB-W%TH B9NYrBTBB-9P WHO 

ADMITS VIOLATING OR IS ADJUDICATED AS HAVING VIOLATED A LAW 

RELATING TO UNLAWFUL POSSESSION OF AN INTOXICATING SUBSTANCE 

OR A DANGEROUS DRUG; AND AMENDING SB€Ti6NS SECTION 41-5-601 

AHB-·i-5-69i!, MCA. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. ~ectlon 41-S-601, MCA, is amended to read: 

11 41-5-601. Publicity. (1) No publicity shall be given 

to the identity of an arrested youth or to any matter or 

proceeding in the youth court involving a youth proceeded 

against as, or found to be, a delinquent youth or youth in 

need of supervision except as provided in subseee~on 

subsections (2) and (31. 

(2) When a petition is filed under 41-5-501, publicity 

may not be withheld as to the identity of any youth formally 

charged with or p~oceeded against or found to be a 

delinquent youth as a result of the commission of any 

offense that would be punishable as a felony if the youth 

were an adult. 
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(3) P~blieity--may--not--be--withheid--sa--to--the TBE 

identity of any youth arree~e~-or-eited-for-er-eharged--wi~h 

B9NYiBTSB--9P a--•iolation--of WHO ADMITS VIOLATING OR IS 

ADJUDICATED AS HAVING VIOLATED 45-5-624 OR 45-9-102 MAY BE 

DISCLOSED BY bAW--BNP6R€RMBNT YOUTH COURT OFFICIALS TO THE 

ADMINISTRATIVE OFFICIALS OF THE SCHOOL IN WHICH THE YOUTH IS 

A STUDENT FOR PURPOSE3 OF REFERRAL FOR ENROLLMENT IN A 

SUBSTANCE ABUSE PROGRAl<! OR ENFORCEMENT OF SCHOOL 

DISCIPLINARY PROCEDURES THAT EXISTED AT THE TIME OF THE 

ADMISSION OR ADJUDICATION. H9WSYBRr-THB THE INFORMATION MAY 

NOT BE FURTHER DISCLOSED B~-THS-5BH99h-9PP!erALS AND MAY NOT 

BE MADE PART OF THE STUDENT'S PERMANENT RECORDS." 

Section-~o--Sec~ion-4i-5-69i7-M€A;-~~-amended-to--read~ 

u4l-S-69io--hew--·-en£e~eement---reeordso---t~t--Ho--law 

eftfo~eemeftt--reeo~d~--eoneern~ng--a--yo~~h7--excep~--traff~e 

reeerds,--may-be-open-to-pabiie-inspect~on-or-their-ceneent~ 

di~cloeed-to-the-pttbiie--ttn~e~~--the--reeorde--are--directly 

reiated--to--an--o£fenee--to-whieh-p~bliei~y-must-be-allowed 

ander s~b8eetion 3tlb~ee~ions tit and--t3t or--4±-5-69±--or 

a~l@se-in~pec~ion-±~-ordered-by-th@-eenr~. 

tit--Inspeet±on-oE-%aw-enEoreemene-reeord~-eoneer"in9-a 

yonth7-whieh-reeo~a~-are-not-open-~o-pttbiie-±n3peetion-nnder 

~ab~eet±on--titT--±~--permitted--p~ior-to-the-eeaiing-oE-the 

reeorde-byo 

tftt--a-yotlth-eotlrt-having-the-yoath-cnrrent%y-beEore-±t 

-2- SB 189 
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1 in-any-proceeding; 

2 tbt--the-offieers-of-ageneies-~aving-%ega%--e~stody--o£ 

3 ~he--yo~th--and--those-~espons~b%e-£or-his-s~per¥ision-a£ter 

4 release; 

5 tct--any-other-person,-by-order-o£-the-eo~rt,-hav~ng--a 

6 legitimate--interest--in--~he-ease-or-in-the-wor~-o£-the-law 

7 enforcement-agency; 

8 tdt--law--en£oreement---o£fieers---o£---Montana,---when 

9 neeessary-£or-the-d±scharge-o£-their-immediate-daties; 

10 tet--a--distr~et--eoart-in-whieh-the-youth-is-eonvieted 

11 of-a-eriminal-offense1 -£or--the--pttrpose--of--a--presentenee 

12 investigation; 

13 tft--the-coanty-attorney;-or 

14 tgt--the-yottthr-his-parent,-gaardian,-or-eo~n~e~.u 

-End-

-3- SB 189 
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STAN DING COMMITTEE REPORT 
HOUSE 

___ MMKR _____ l_9_, _______________ 19 87 

Mr. Speaker: We, the committee on JUDICIARY 

report SEW>.TE BILL 1'0. 189 

0 do pass ~be concurred in fl as amended 
0 do not pass 0 be not concurred in 0 statement of intent attached 

1. Title, line 6. 
Strike: "COI\)VICTED OF" 
In.sert: "WHO AD!vliTS VIOLATING OR IS ADJUDICATED AS HAVING 

VIOLATED A LM1 RELATING TO" 

2. Page 2, line 2. 
Strike: "CONVICTED OF a violation of" 
Insert: "who admits violating or is adjudicated as having 

violated" 

3. Page 2, line 3. 
Strike: "LAW ENFORCEMENT" 
Insert: "YOUTH COURT" 

4. Page 2, line 4. 
Following: "STUDENT" 

Chairman 

Insert: "for purposes of referral for enrollment in a substance 
abuse program or enforcement of school disciplinary 
procedures that existed at the time of the admission or 
adjudicationf 

5. Page 2, line 5. 
Strike: "HOWEVER," 
Strike: "BY THE" 

6. Page 2, line 6. 
Strike: "SCHOOL OFFICIALS" 
Insert: "and may not be made part of the student's permanent 

records" 

2 as I 2 I SiliO! 

__) fl1!4 
/{) __ THIRD _____ reading copy {_BLUE-:-;-:-:-- REP. BULGER WILL CARRY THE BILL~ 
\\ color 


