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INTRODUCED 

(!/~ 
A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING INFORMATION ON 

ELECTRONIC FUNDS TRANSACTIONS TO BE DISCLOSED WITHOUT 

CONSENT OF A CUSTOMER AFTER ISSUANCE OF A SUBPOENA; AMENDING 

SECTION 32-6-105, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-6-105, MCA, is amended to read: 

11 32-6-105. Protection of privacy. (1) No information 

relating to any transaction by electronic funds transfer, or 

15 application therefor, between a financial institution and 

16 its customer or prospective customer may be disclosed by the 

17 financial institution to any person or government entity 

18 without eonse~~-~f-~he-ett~tomer-or,-±£-~he-cuseomer--re£tt~e~ 

19 ~o--so-eo~~ent,-ttnder-s~b~oefts-isstted-by-s-cottrt-or-~eeo~d·~ 

20 (a) the consent of the customer; or 

21 (b) a subpoena issued by a court of record or by a 

22 government entity pursuant to statutory authority, directing 

23 the financial institution to disclose such information to 

24 the person or government entity. 

25 (2) This section does not prevent: 

~"· ........... '""""' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

LC 1050/01 

(a) the examination of financial institutions by duly 

authorized regulatory authority or the transfer of 

information by a financial institution to a clearinghouse 

which administers transactions between financial 

institutions; or 

(b) the access by a party to a transaction to 

information relating to a specific transaction. •• 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority of the department of commerce to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 3. Effective date. This act is 

effective on passage and approval. 

-End-

-2- INTRODUCED BILL 
58-Iff 
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AS AMENDED 

SENATE BILL NO. 188 

INTRODUCED BY WALKER, ME~ER, DRISCOLL, WEEDING, THOMAS, 

BRANDEWIE, SIMON, PAVLOVICH 

BY REQUEST OF THE STATE AUDITOR 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING INFORMATION ON 

ELECTRONIC FONDS TRANSACTIONS TO BE DISCLOSED WITHOUT 

CONSENT OF A CUSTOMER AFTER ISSUANCE OF A SUBPOENA BY A 

COURT 6R-€RiMiNAb-dBSTi€B-AG8N€¥; AMENDING SECTION 32-6-105, 

MCA; AND PROVIDING AN IMMEDIATE Ef~FECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-6-105, MCA, is amended to read: 

"32-6-105. Protection of privacy. (l) No information 

relating to any transaction by electronic funds transfer, or 

application therefor, between a financial institution and 

its customer or prospective customer may be disclosed by the 

financial institution to any person or government entity 

without con~ent-o£-~he-euetomer-or,-±f-~he-c~~eomer--re£n~es 

20 ~o--eo-eo.,:!er'l~.,-~nd~r-~ttbpoeno-:i:~~t1ed-by-a-cottr~-oE--recordo ..!_ 

21 (a) the consent of the customer; or 

22 (b) a subpoena issued by a ~curt of record or--by--B 

2 3 go~ernment~-:-~r~t_~"::I-::_-:-ptt r ~tte:n t -to-::tte: t-tt tory-e:tlthor i- ty €H:±M£HA_~ 

24 CH::l'S'f'f€E!--A6EHe¥--AS- -BEPfNEB---fN--44-~:_!_~37 directing the 

25 financial insti_~~~~on to disclose such information to the 
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person or government entity. 

(2) COMPLIANCE WITH SUCH SUBPOENA RELIEVES A FINANCIAL 

INSTITUTION AND ITS EMPLOYEES OF LIABILITY TO A CUSTOMER OR 

OTHER_!'ERSON FOR SUCH DISCLOSURE. 

t2t1ll This section does not prevent: 

(a) the examination of financial institutions by duly 

authorized regulatory authority or the transfer of 

information by a financial institution to a clearinghouse 

which administers transactions between financial 

institutions; or 

(b) the access by a party to a transaction to 

information relating to a specific transaction." 

NEW SE~!~q~ Section 2. Extension of authority. Any 

existing authority of the department of commerce to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 3. Effective date. This act is 

effective on passage and approval. 

-End-

SECOND READING 
-2- SB 188 

SECOND PRINTING 
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SENATE BILL NO. 188 

INTRODUCED BY WALKER, MEYER, DRISCOLL, WEEDING, THOMAS, 

BRANDEWIE, SIMON, PAVLOVICH 

BY REQUEST OF THE STATE AUDITOR 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING INFORMATION ON 

ELECTRONIC FUNDS TRANSACTIONS TO BE DISCLOSED WITHOUT 

CONSENT OF A CUSTOMER AFTER ISSUANCE OF A SUBPOENA BY A 

COURT 9R-€RIMIHAb-o~S~f€B-ASBN€~; AMENDING SECTION 32-6-105, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-6-105, MCA, is amended to read: 

"32-6-105. Protection of privacy. (1) No information 

relating to any transaction by electconic funds transfer, or 

application therefor, between a financial institution and 

its customer or prospective customer may be disclosed by the 

financial institution to any person or government -entity 

without ee~eent-of-the-c~stomer-or,-i~-the-c~stome~--ref~ses 

20 to--se-eonsent7-uftder-~~hpoena-~ss~ed-hy-a-eo~rt-of-reeord.~ 

21 (a) the consent of the customer; or 

22 lb) a subpoena issued by a couct of record or--by--a 

23 government--entity--pursuant-to-stattttory-author~ty eRtMfNAb 

24 dBS~f€B--ASBN€¥--~S--BBPlNB8--fH--44-5-i93, di•ecting the 

25 financial institution to disclose such information to the 
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person or government entity. 

(2) COMPLIANCE WITH SUCH SUBPOENA RELIEVES A FINANCIAL 

INSTITUTION AND ITS EMPLOYEES OF LIABILITY TO A CUSTOMER OR 

OTHER PERSON FOR SUCH DISCLOSURE. 

titill This section does not prevent: 

(a) the examination of financial institutiOns by duly 

authorized regulatory authority Q[ the transfer of 

information by a financial institution to a clearinghouse 

which administers transactions between financial 

institutions; or 

(b) the access by a party to a transaction to 

information relating to a specific transaction." 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority of the department of commerce to make 

rules on the subject of the provisions 

extended to the provisions of this act. 

NEW SECTION. Section 3. Effective 

effective on passage and approval. 

-End-

-2-

of this act is 

date. This act is 

58 188 
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SENATE BILL NO. 188 

INTRODUCED BY WALKER, MEYER, DRISCOLL, WEEDING, THOMAS, 

BRANDEWIE, SIMON, PAVLOVICH 

BY REQUEST OF THE STATE AUDITOR 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING INFORMATION ON 

ELECTRONIC FUNDS TRANSACTIONS TO BE DISCLOSED WITHOUT 

CONSENT OF A CUSTOMER AFTER ISSUANCE OF A SUBPOENA ~ 

COURT ~~-eRfMINAL-dUS~IeB-ABBNeY; AMENDING SECTION 32-6-105, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-6-105, MCA, is amended to read: 

"32-6-105. P~otection of privacy. (1) No information 

relating to any transaction by electronic funds transfer, or 

application therefor, between a financial institution and 

its customer or prospective customer may be disclosed by the 

financial institution to any person or government entity 

without eonsent-ef-th~-eustoaer-orr-if-the-e~stomer--refuses 

20 ~o--so-eonsent7-~nder-~abpoena-issued-by-a-eourt-ef-reeord·~ 

21 i a) the consent of the customer; or 

22 (b) a subpoena issued by a court of record or--~y--a 

23 governmeftt--en~ity--p~rs~ant-to-~tat~tery-aathorit~ €RtMfNAb 

24 dHSTieB--A6BNe~--AS--9BPfNB9--fN--44-5-l03T directing the 

25 financjal institution to disclo~e such information to the 
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person or government entity. 

(2) COMPLIANCE WITH SUCH SUBPOENA RELIEVES A FINANCIAL 

INSTITUTION AND ITS EMPLOYEES OF LIABILITY TO A CUSTOMER OR 

OTHER PERSON FOR SUCH DISCLOSURE. 

titill This section does not prevent: 

(a) the examination of financial institutions by duly 

authorized regulatory authority or the transfer of 

information by a financial institution to a clearinghouse 

which administers transactions between financial 

institutions; or 

(b) the access by a party to a transaction to 

information relating to a specific transaction." 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority of the department of commerce to make 

rules on the subject of the provis1ons of this act is 

extended to the provisions of this act. 

NEW _SECTION. Section 3. Effective date. This act is 

effective on passage and approval. 

-End-

-2- SB 188 

REFERENCE BILL 




