
SENATE BILL NO. 183 

INTRODUCED BY REGAN 

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

IN 

JANUARY 21, 1987 

FEBRUARY 21, 1987 

FEBRUARY 23, 1987 

FEBRUARY 24, 1987 

FEBRUARY 25, 1987 

IN 

MARCH 3, 1987 

APRIL 10, 1987 

APRIL 13, 1987 

APRIL 14, 1987 

THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 45; NOES, 5. 

TRANSMITTED TO HOUSE. 

THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

ON MOTION, RULES SUSPENDED TO PLACE 
BILL ON SECOND AND THIRD READING THE 
83RD LEGISLATIVE DAY. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 50; NOES, 48. 



APRIL 14, 1987 

APRIL 16, 1987 

APRIL 17, 1987 

APRIL 20, 1987 

APRIL 20, 1987 

APRIL 20, 1987 

APRIL 22, 1987 

APRIL 23, 1987 

ON MOTION, RECONSIDER PREVIOUS ACTION. 

THIRD READING, CONCURRED IN. 
AYES, 50; NOES, 49. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

ENROLLING REPORT. 

SIGNED BY PRESIDENT. 

IN THE HOUSE 

SIGNED BY SPEAKER. 

IN THE SENATE 

DELIVERED TO GOVERNOR. 

RETURNED FROM GOVERNOR WITH 
RECOMMENDED AMENDMENTS. 

ON MOTION, GOVERNOR'S RECOM­
MENDED AMENDMENTS PLACED ON 
SECOND READING THIS DAY. 

SECOND READING, GOVERNOR'S RECOM­
MENDED AMENDMENTS CONCURRED IN. 

THIRD READING, GOVERNOR'S RECOM­
MENDED AMENDMENTS CONCURRED IN. 

TRANSMITTED TO HOUSE. 



APRIL 23, 1987 

APRIL 24, 1987 

IN THE HOUSE 

SECOND READING, GOVERNOR'S RECOM­
MENDED AMENDMENTS CONCURRED IN. 

THIRD READING, GOVERNOR'S RECOM­
MENDED AMENDMENTS CONCURRED IN. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 
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BILL NO. LZ.L 

INTRODUCED BY ~]~~~~~~~~~~~----------------------------------

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE, THROUGH A 

STATEWIDE LEVY AND THE NET LOTTERY REVENUE, STATE AID TO 

ASSIST THE COUNTIES IN EQUALIZING A PORTION OF THE 

RETIREMENT FUND OBLIGATIONS OF ELEMENTARY AND HIGH SCHOOL 

DISTRICTS; TO PROVIDE A METHOD FOR DETERMINING THE LEVEL OF 

STATE AID AND DISTRIBUTING SUCH AID; AMENDING SECTIONS 

17-7-502, 20-3-106, AND 20-9-501, MCA, AND SECTION 13, 

CHAPTER 669, LAWS OF 1985; AND PROVIDING A DELAYED EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose -- policy. (1) It is 

the purpose of [this act} to respond to the provisions of 

Initiative 105 adopted by the voters on November 4, 1986. 

(2) [Sections 2 through 4] provide property tax relief 

for the types of property described in Initiative 105, and 

for all other property subject to ad valorem taxation in 

Montana. [Section 3] provides the alternative source of 

revenue required by Initiative 105. 

(3) It is the policy of the 50th legislature that the 

provisions of [this act) meet the requirements set forth in 
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LC 0438/01 

Initiative 105, adopted by the voters of Montana on November 

4, 1986. 

NEW SECTION. Section 2. State retirement equalization 

account. There is a state retirement equalization account in 

the state special ·revenue fund. Money from the statewide 

levy determined in (section 31 must be deposited in the 

account. The money in the account is statutorily 

appropriated, as provided in 17-7-502, to the superintendent 

of public instruction to assist the counties in equalizing a 

portion of the [etirement fund obligations as provided in 

20-9-501. 

NEW SECTION. Section 3. Determination of statewide 

levy for retirement equalization aid. (l) To assist the 

counties in equalizing a portion of the retirement fund 

obligations of the elementary and high school districts for 

the ensuing school fiscal year, the superintendent of public 

instruction shall: 

(a) determine the amount of statewide levy funding 

that is necessary, when combined with the net lottery 

revenue from the prior fiscal year as determined by (section 

13, Chapter 669, Laws of 19851 and any surplus revenue from 

the prior taxable year in the account provided in [section 

2), to provide a funding amount equal to 63% of the 

statewide total for retirement fund obligations, as provided 

in 20-9-501, for the prior school fiscal year; and 

-2- INTRODUCED BILL 
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(b) report the required amount of statewide 

funding determined in subsection (l)(a) to the director 

levy 

of 

the department of revenue by August 1 of the current school 

fiscal year. 

(2) The director shall annually set a levy, on all the 

real property in the state, that will produce the amount 

reported in subsection {l)(b). The proceeds of the levy must 

be deposited in the state retirement equalization account 

established in [section 21. 

NEW SECTION. Section 4, Calculation and distribution 

of retirement equalization aid. (l) The superintendent of 

public instruction shall administer the distribution of 

retirement equalization aid by: 

(a) determining the estimated revenue available from: 

(i) the statewide levy and the net lottery revenue as 

provided in [section 3]; and 

(ii) any sutplus revenue as provided in subsection (2): 

(b) establishing the estimated dollar amount per 

average number belonging (ANB) by dividing the amount 

determined in subsection (l)(a) by the total state ANB for 

the prior school fiscal year; 

(c) notifying each county superintendent by the fourth 

Monday in July of the estimated retirement equalization aid 

available to the county, calculated separately for 

elementary and high school districts and prorated as 
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specified in 20-9-501 for any joint school district, so that 

each county superiritendent may use the amounts in the manner 

prescribed in 20-9-501 to calculate the retirement fund levy 

requirements for elementary and high school districts in the 

county; 

(d) distributing in two payments, by state warrant, 

the amount of retirement equalization aid for each county. 

The first payment must be made by December 15 of the school 

fiscal year. The second payment must be made at the time of 

the last payment of state equalization aid as provided in 

20-9-344; and 

(e) keeping a record of the complete data concerning 

revenue available for retirement equalization aid and the 

distribution of such aid. 

(2) If the actual proceeds available for retirement 

equalization are not sufficient to finance the estimated 

dollar amount per ANB provided for in subsection ll)(b), 

each county will receive a prorated amount. 

Section 5. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

( 2) Except as provided i.n subsection ( 4) , to be 

-4-
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effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 

(a) 2-9-202; 

(b) 2-17-105; 

(c) 2-18-812; 

(d) 10-3-203; 

(e) 10-3-312; 

(f) 10-3-314; 

(g) 10-4-301; 

(h) 13-37-304; 

(i) 15-31-702; 

(j) 15-36-112; 

(k) 15-70-101; 

(1) 16-1-404; 

(m) 16-1-410; 

(n) 16-1-411; 

(0) 17-3-212; 

(p) 17-5-404; 
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(q) 17-5-424; 

(r) 17-5-804; 

( s) 19-8-504; 

(t) 19-9-702; 

(u) 19-9-1007; 

(v) 19-10-205; 

(w) 19-10-305; 

(X) 19-10-506; 

(y) 19-11-512; 

(z) 19-11-513; 

(aa) 19-11-606; 

(bb) 19-12-301; 

(cc) 19-13-604; 

(dd) 20-6-406; 

(ee) 20-8-111; 

(ff) 23-5-612; 

(gg) 37-51-501; 

(hh) 53-24-206; 

(ii) 75-l-1101; 

(jj) 75-7-305; 

(kk) 80-2-103; 

(11) 80-2-228; 

(mrn) 90-3-301; 

(nn) 90-3-302; 

(oo) 90-15-103; a~d 

LC 0438/01 
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(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and is~ued pursuant to the laws of 

Montana, Agencies 

authorized by the 

that 

laws 

have entered 

of Montana to 

into 

pay 

agreements 

the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments." 

Section 6. Section 20-3-106, MCA, is amended to read: 

''20-3-106. Supervision of schools powe~;s and 

duties. The supe~;intendent of public inst~;uction has the 

general supervision of the public schools and districts of 

the state, and he shall perform the following duties or acts 

in implementing and enforcing the provisions of this title: 

(1) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

( 3) negotiate reciprocal tuition agreement·s with other 
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states in accordance with the provisions of 20-5-314; 

(4) serve on the teachers' retirement board in 

accordance with the provisions of 2-15-1010; 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

( 6) 

a school 

approve or disapprove the opening or reopening of 

in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 

limitations p~;escribed by 20-9-302; 

18) generally 

procedures . 
supervise the school 

by law in accordance 

budgeting 

with the 

provisions 

prescribed 

of 20-9-102 and prescribe the school budget 

format in accordance with the provisions of 20-9-103 and 

20-9-506; 

(9) establish a system of communication for 

calculating joint district revenues in accordance with the 

provisions of 20-9-151; 

(10) approve or disapprove the adoption of a district's 

emergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget in accordance 

with the approval and disbursement provisions of 20-9-166; 

(11) generally supervise the school financial 

-8-
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administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213{5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314: 

(14) distribute state equalization aid in support of 

the foundation program in accordance with the provisions of 

20-9-342, 20-9-346, and 20-9-347; 

(15) distribute state impact aid in accordance with the 

pcovisions of 20-9-304; 

(16) pcovide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(17) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

(18) request, accept, deposit, and expend federal 

moneys in accordance with the provisions of 20-9-603; 

{19) authorize the use of federal moneys for the 

support of an interlocal cooperative agreement in accordance 
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with the provisions of 20-9-703 and 20-9-704; 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

(21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-l-303 and 20-1-304; 

(22) recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with such standards and recommend accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-7-102; 

(23} collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a library of visual, aural, 

and other educational media in 

provisions of 20-7-201; 

accordance with the 

(25) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title: 

{26) as the governing agent and executive officer of 

the state of Montana for vocational education, adopt the 

policies prescribed by and in accordance with the provisions 

of 20-7-301; 

-10-
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(27} consider applications for the designation of a 

postsecondary vocational-technical center in accordance with 

the provisions of 20-7-311; 

(28) establish a fund for the handling of postsecondary 

vocational-technical center fees in accordance with the 

provisions of 20~7-333; 

(29) supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-~-403; 

(30) administer the traffic education program in 

accordance with the provisions of 20-7-502; 

(31) administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

(32) review school building plans and specifications in 

accordance with the provisions of 20-6-622; 

(33) prescribe the method of identification and signals 

to be used by school safety patrols in accordance with the 

provisions of 20-1-408; a~d 

{34) administer the distribution of state retirement 

equalization aid in accordance with [sections 3 and 4]; and 

t34tllil perform any other duty prescribed from time to 

time by this title, any other act of the legislature, or the 

policies of the board of public education." 

Section 7. Section 20-9-501, MCA, is amended to read: 

-ll-
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"20-9-501. Retirement fund. (1) The trustees of any 

district 

teachers' 

retirement 

employing personnel 

retirement system 

system or who are 

who are 

or the 

covered 

members of the 

public employees' 

by unemployment 

insurance or who are covered by any federal social security 

system requiring employer contributions shall establish a 

retirement fund for the purposes of budgeting and paying the 

employer's contributions to such systems. The district's 

contribution for each employee who is a member of the 

teachers' retirement system shall be calculated in 

accordance with Title 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system shall be calculated iL 

accordance with 19-3-801. The district may levy a special 

tax to pay its contribution to the public employees' 

retirement system under the conditions prescribed in 

19-3-204. The district's contributions for each employee 

covered by any federal social security system shall be paid 

in accordance with federal law and regulation. The 

district's contribution for each employee who is covered by 

unemployment insurance shall be paid in accordance with 

Title 39, chapter 51, part 11. 

(2) The trustees of any district required to make a 

contribution to any such system shall include in the 

retirement fund of the preliminary budget the estimated 

-12-
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amount of the employer•s contribution and such additional 

moneys, within legal limitations, as they may wish to 

provide for the retirement fund cash reserve. After the 

final retirement fund budget has been adopted, the trustees 

shall pay the employer contributions to such systems in 

accordance with the financial administration provisions of 

this title. 

(3) When the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 

(a) determining the sum of the moneys available to 

reduce the retirement fund levy requirement by adding: 

(i) any anticipated moneys that may be realized in the 

retirement fund during the ensuing school fiscal year, 

including anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-3-536; 

(ii) net proceeds taxes for new production, as defined 

in 15-23-601; and 

(iii) any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the retirement fund cash reserve 

for the ensuing school fiscal year by the trustees from the 

end-of-the-year cash balance in the retirement fund. The 

retirement fund cash reserve shall not be more than 35% of 

the final retirement fund budget for the ensuing school 

-13-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0430/01 

fiscal year and shall be used for the purpose of paying 

retirement fund' warrants issued by the district under the 

final retirement fund budget. 

(b) subtracting the total of the moneys available for 

reduction of the levy requirement as determined in 

subsection (3)(a) from the budgeted amount for expenditures 

in the final retirement fund budget. 

(4) The county superintendent shall~ 

~ total the net retirement fund levy requirements 

separately for all elementary school districts, all high 

school districts, and all community college districts of the 

county, including any prorated joint district or special 

education cooperative agreement levy requirements7---end 

:!hal:I::L 

fP_L __ reduce t0e total retirement fund levy requirements 

of elem~ntacy school dist~i_cts and hig_~~~hool districts by 

the amount available in state retirement equalization aid as 

calcula~ed and distribut_~~~_nder the provisions of (section 

tl;__and 

1£1 report each such levy requirement to the county 

Monday of August as the commissioners on the second 

respective county levy requirements for elementary district, 

high school district, and community college district 

retirement funds. 

~ The county commissioners shall fix and set such 

-14-
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county levy in accordance with 20-9-142. 

tSti£1 The net retirement fund levy requirement for a 

joint elementary district or a joint high school district 

shall be prorated to each county in which a part of such 

district is located in the same proportion as the district 

ANB of the joint district is distributed by pupil residence 

in each such county. The county superintendents of the 

counties affected shall jointly determine the net retirement 

fund levy requirement for each county as provided in 

20-9-151. 

t6tiZl The net retirement fund levy requirement for 

districts that are members of special education cooperative 

agreements shall be prorated to each coun~y in which such 

district is located in the same proportion as the budget for 

the special education cooperative agreement of the district 

bears to the total budget of the cooperative. The county 

superintendents of the counties affected shall jointly 

determine the net retirement fund levy requirement for each 

county in the same manner as provided in 20-9-151 and fix 

and levy the net retirement fund levy for each county in the 

same manner as provided in 20-9-152 ... 

Section B. Section 13, Chapter 669, Laws of 1985, is 

amended to read: 

"Section 13. Disposition of revenue. (1) As near as 

possible to 45% of the money paid for tickets or chances in 

-15-
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each separate state lottery game must be paid out as prizt 

money for the game. 

(2} Up to 15% of the gross revenue from the stat1 

lottery may be used by the director to pay the operatin~ 

expenses of the state lottery. Commissions paid to lotterl 

ticket or chance sales agents are a state lottery operatin~ 

expense. 

(3) That part of all gross revenue not used for th( 

payment of prizes and operating expenses is net revenue anc 

must be paid quarterly from the enterprise fund establishec 

by [section 12] to the superintendent of public instructior 

for distribution as equalization aid to the retirement fHftd 

~~q~~~ed--by--~9-9-sar.--t~n~--n~t--revenHe--~~--~~ftttttorii1 

app~epr~et~d;--as-provided-±n-t~~et~on-~-of-Hottse-Bi±i-i%7•1 

~he-sHperintendent-of-pHblic-±nstrttet±on-~hBll-establi~h-the 

do±lar-amo~nt-per-ANB-by-dividing-the--net--lottery--revenH~ 

for--the--~ehool--year--by--the-totol-state-AHB-in-the-prio~ 

sehooi-year.-He-3hali-then-notify-eaeh-eo~nty-sttperintendent 

by-the-fottrth-Menday-of-Uttiy-o£-the--total--retirement--fttn~ 

eqttalization--a±d--availabie--to--the--eottnty;-as-eaieulatee 

separateiy-for-e±ementary-and-high--sehooi--distriets--usinc 

the---prior---year~s---ANB--and--prorated--as--speeified--ir 

%9-9-50it6t-for-any-joint-school-distriet;-and--each--eottnty 

ettperint~nden~--mttst--~~~--s~eh--8mo~nts-~e-~eduee-the-total 

retiremene--£und--levy--~~q~ir~m~n~--£or--e±ementary--sehool 
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8is~~iees-aftd-the-~eta%-retir~ment-£~nd-%evy-reqttirement-£er 

hi9h---~ehool---di~triet~.----The--~tlperintendent--of--pttbiie 

instr~etien-shaii-then-dietribttte-by-state-warrant-the-totai 

amottnt-o£-retirement-fttnd-eqtla±ization-aid-fer--eaeh--ee~nty 

by--eetober--l-o£-the-sehool-£i~eai-year fund obligations of 

elementary and high school districts in the manner provid@d 

in [section 3]." 

NEW SECTION. Section 9. Codification instruction .. 

Sections l through 4 are intended to be codified as an 

integral part of Title 20, chapter 9, part 5, and the 

provisions of Title 20 apply to sections 1 through 4. 

NEW SECTION. Section 10. Effective date. This act is 

effective July 1, 1988. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB183 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to provide through a statewide levy and the net lottery revenue, state aid to assist the counties in 
equalizing a portion of the retirement fund obligations of elementary and high school districts; to provide a 
method for determining the level of state aid and distributing such aid. 

ASSUMPTIONS: 
1. The amount raised statewide for teachers' retirement in FY86 was $47,553,272. For the purposes- of this 

note, assume this amount stays constant through FY89. 
2. The lottery revenue available to offset property tax levies for teachers' retirement will be $7,463,225 in 

FY88 and $9,120,500 in FY89. 
3. Assume the statewide property valuation will be $1,997,193,000 in FY88 and $2,024,661,000 in FY89. 

FISCAL IMPACT: FY88 FY89 
Revenues: Current Law Pro2osed Law Difference Current Law Pro2osed Law Difference 
County Retirement 

Levy $40,090,047 $47,553,272 $7,463,225 $38,432,772 $17,594,711 ($20,838,061) 
Lottery Revenue 7,463,225 0 ( 7,463,225) 9,120,500 7,463,225 ( 1,657,275) 
Statewide Levy 0 ________ 0 0 ____ __!) 22,495,336 22,495,336 

TOTAL AVAILABLE FOR 
TEACHERS RETIREMENT $47,553,272 $47,553,272 $ 0 $47,553,272 $47,553,272 $ 0 

A statewide levy of approximately 11 mills in FY89 would be required to fulfill the provisions of this proposal. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
As shown in the table above, the local retirement levy will increase over current law in FY88 because the proposal 
delays the distribution of lottery revenue until FY89. Beginning in FY89, lottery revenue collected in the prior 
fiscal year will be distributed to reduce local levies for teacher retirement programs. 

The implementation of a statewide levy may cause county levies to increase over current level in high valuation 
counties; retirement levies in low valuation counties may decrease from current level. 

DATE 
SPONSOR 

and Program Planning 
SB183. as introduced. 
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APPROVED BY COMMITTEE 
ON TAXATION 

SENATE BILL NO. 183 

INTRODUCED BY REGAN 

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE, THROUGH A 

STATEWIDE LEVY AND THE NET LOTTERY REVENUE, STATE AID TO 

ASSIST THE COUNTIES IN EQUALIZING A PORTION OF THE 

RETIREMENT FUND OBLIGATIONS OF ELEMENTARY AND HIGH SCHOOL 

DISTRICTS; TO PROVIDE A METHOD FOR DETERMINING THE LEVEL OF 

STATE AID AND DISTRIBUTING SUCH AID; AMENDING SECTIONS 

li-i-59~7 20-3-1067 AND 20-9-501, MCA, AND SECTION 13, 

CHAPTER 669, LAWS OF 1985; AND PROVIDING A DELAYED EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose -- policy. (1) It is 

the purpose of [this act] to respond to the provisions of 

Initiative 105 adopted by the voters on November 4, 1986. 

(2) (Sections 2 through 41 provide property tax relief 

for the types of property described in Initiative 105, and 

for all other property subject to ad valorem taxation in 

Montana. [Section 3] provides the alternative source of 

revenue required by Initiative 105. 

(3) It is the policy of the 50th legislature that the 

provisions of [this act) meet the requirements set forth in 
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Initiative 105, adopted by the voters of Montana on November 

4, 1986. 

NEW SECTION. Section 2. State retirement equalization 

account -- AUTHORIZATION TO APPROPRIATE. There is a state 

retirement equaliZation account in the state special revenue 

fund. Money from the statewide levy determined in (section 

3] must be deposited in the account. The LEGISLATURE MAY 

APPROPRIATE THE money in the account ±s--stattttor±Ty 

appropr±o~ed7-ae-prov±ded-±~-tT-T-58~, to the superintendent 

of public instruction to assist the counties in equalizing a 

portion of the retirement fund obligations as provided in 

20-9-501. 

NEW SECTION. Section 3. Determination of statewide 

levy for retirement equalization aid. (1) To assist the 

counties in equalizing a portion of the retirement fund 

obligations of the elementary and high school districts for 

the ensuing school fiscal year, the superintendent of public 

instruction shall: 

(a) determine the amount of statewide levy funding 

that is necessary, when combined with the net lottery 

revenue from the prior fiscal year as determined by [section 

13, Chapter 669, Laws of 19851 and any surplus revenue from 

the prior taxable year in the account provided in [section 

21, to provide a funding amount equal to 63% of the 

statewide total for retirement fund obligations, as provided 

-2- SB 183 
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in 20-9-501, for the prior school fiscal year; and 

(b) report the required amount of statewide levy 

funding determined in subsection (l)(a) to the director of 

the department of revenue by August 1 of the current school 

fiscal year. 

(2) The director shall annually set a levy, on all the 

real property in the state, that will produce the amount 

reported in subsection (l)(b). The proceeds of the levy must 

be deposited in the state retirement equalization account 

established in (section 2]. 

NEW SECTION. Section 4. Calculation and distribution 

of retirement equalization aid. (1) The superintendent of 

public instruction shall administer the distribution of 

retirement equalization aid by: 

(a) determining the estimated revenue available from: 

(i) the statewide levy and the net lottery revenue as 

provided in [section 3]; and 

(ii) any surplus revenue as provided in subsection (2); 

(b) establishing the estimated dollar amount per 

average number belonging (ANB) by dividing the amount 

determined in subsection (l)(a) by the total state ANB for 

the prior school fiscal yearl 

(c) notifying each county superintendent by the fourth 

Monday in July of the estimated retirement equalization aid 

available to the county, calculated separately for 
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elementary and high school districts and prorated as 

specified in 20-9-501 for any joint school district, so that 

each county superintendent may use the amounts in the manner 

prescribed in 20-9-501 to calculate the retirement fund levy 

requirements for elementary and high school districts in the 

county; 

(d) distributing in two payments, by state warrant, 

the amount of retirement equalization aid for each county. 

The first payment must be made by December 15 of the school 

fiscal year. The second payment must be made at the time of 

the last payment of state equalization aid as provided in 

20-9-344; and 

(e) keeping a record of the complete data concerning 

revenue available for retirement equalization aid and the 

distribution of such aid. 

(2) If the actual proceeds available for retirement 

equalization are not sufficient to finance the estimated 

dollar amount per ANB provided for in subsection (l)(b), 

each county will receive a prorated amount. 

Seetien-Se--Seet%on-i7-7-56iy-M€Ar-is-amended-to--read~ 

»i~-~-59i.--s~at~tory--appropriations-----definition--­

requisites-£or-•aliditye--tlt-A-s~at~eory--appropriat~en--~~ 

an--appropriation--made--by--permanent--~av--that-attthori~es 

spending-by-a-state-aqeney-withottt-the-need-for--a--bienniai 

%egis~atiYe-apprepriatien-or-bttdqet-amendmeftte 
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1 t~t--Bxeep~--ae--prov~ded--in--e~beee~~on--t4t,--to--be 1 tpt--H-5-494; 

2 effeet±Ye,-a-e~attttory-apprepria~ien-mast-eomp~y--witft--both 2 tc:rt--H-5-H4; 

3 of-the-£o%iow~n~-provisions~ ·3 trt--H-5-804; 

4 tat--~he-law-eentaining-the-stat~tory-a~thority-m~st-be 4 tst--H-0-594; 

5 listed-in-ettbeeetion-t3to 5 ttt--H-9-78%; 

6 tbt--The--%aw--or-portion-o£-the-iaw-making-a-statatory 6 t~t--%9-9-%981; 

7 appropriation--mast--speei£ieaily--state--that--a--statatory 7 tvt--l!l-l&-%95; 

8 appropriation-ie-made-as-proYided-in-this-seetiono 8 twt--19-%8-385; 

9 t3t--~he--£oliowing--laws--are-the-only-laws-eontaining 9 fKt--!9-%9-596~ 

10 statatory-appropriations~ 10 trt--H-~1-5%%; 

11 tat--z-9-%8%; ll tzt--l9-H-5B; 

12 tbt--%-%1-%85; 12 teet-!9-H-696; 

13 tet--%-18-Sli; l3 tbbt-!9-li!-38%; 

14 t~t--%8-3-%03; 14 teet-~9-~3-684; 

15 tet--18-3-31%; 15 t~~t-%8-6-486; 

16 trt--18-3-314; 16 teet-%8-8-H%; 

17 t9t--19-4-38l; 17 tHt-i3-5-6H; 

18 tht--13-31-384; 18 tggt-31-51-58%; 

19 t~t--%5-3%-18%; 19 thht-53-H-~96; 

20 t;t--15-36-11%; 20 tHt-15-1-H&l; 

21 tkt--15-18-%81; 21 tj;t-15-1-395; 

22 t1t--l6-l-484; 22 tkkt-89-i-193; 

23 tmt--%6-l-4%9; 23 tHt-88-i-~~8; 

24 tnt--16-l-41!; 24 tmmt-98-3-30±7 

25 tot--!1-3-zlz; 25 tnnt-99-3-39%; 
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teet-98-iS-1&3;-and 

tppt-S@e.-l3,-HB-86l,-b.-l985;-and 

tgqt-ts@etien-~t• 

t4t--~here-ie-a--s~a~utory--appropr~ation--to--pay--th~ 

pr~fteipalr-interest,-prem~~ms,-and-eosts-e£-~asuing,-paying, 

and-seeuring-ali-bonds,-notes,-or-other-obiigation~,-as-dHe7 

that-ha¥e-been-attthorized-and-issued-pursuant-to-the-%aws-or 

Montana.---Ageneies---that---have--entered--into--agreements 

authorired--by--the--iave--o~--Montana-··to--pay--the---state 

treasurer,--~or--depos±t-in-aeeordanee-with-i7-~-l9l-through 

l~-~-i9~r-ae-determined-by-the-state--treasttrerT--an--amount 

sttffieient--to--pay-the-prineipal-and-interest-as-due-on-the 

bond~-er-fto~es-hav~-s~attttery--appropria~~o~--att~hori~y--for 

Stleh-peymeftts.• 

Section 5. Section 20-J-106, MCA, is amended to read: 

"20-J-106. Supervision of schools -- powers and 

duties. The superintendent of public instruction has the 

general supervision of the public schools and districts of 

the state, and he shall perform the following duties or acts 

in implementing and enforcing the provisions of this title: 

(1) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 
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(3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

( 4) serve on the teachers 1 ret.irement board in 

accordance with the provisions of 2-15-1010; 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopening of 

a school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve .c disapprove school isolation within the 

limitations prescribed by 20-9-302; 

(8) generally supervise 

procedures prescribed by law in 

the school 

accordance 

budgeting 

with the 

provisions of 20-9-102 and prescribe the school budget 

format in accordance with the provisions of 20-9-103 and 

20-9-506; 

(9) establish a system of conununication for 

calculating joint district revenues in accordance with the 

provisions of 20-9-151; 

(10) approve or disapprove the adoption of a district's 

emergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget in accordance 

with the approval and disbursement provisions of 20-9-166; 

-8- SB 183 
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(11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209: 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB} in accordance with the 

provisions of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in support of 

the foundation program in accordance with the provisions of 

20-9-342, 20-9-346, and 20-9-347; 

(15) distribute state impact aid in accordance with the 

provisions of 20-9-304; 

(16) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(17) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705: 

( 18) request, accept, deposit, and expend federal 

moneys in accordance with the provisions of 20-9-603; 

(19) authorize the use of federal moneys for the 
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support of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-703 and 20-9-704: 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

(21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-l-303 and 20-1-304; 

(22) recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with such standards and recommend accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-7-102; 

(23) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a library of visual, aural, 

and other educational media in 

provisions of 20-7-201; 

accordance with the 

(25) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

(26) as the governing agent and executive officer of 

the state of Montana for vocational education, adopt the 

policies prescribed by and in accordance with the provisions 

-10- SB 183 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0183/02 

of 20-7-301; 

(27) consider applications for the designation of a 

postsecondary vocational-technical center in accordance with 

the provisions of 20-7-311; 

(28) establish a fund for the handling of postsecondary 

vocational-technical center fees in accordance with the 

provisions of 20-7-333; 

(29) supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403; 

{30) administer the traffic education 

accordance with the provisions of 20-7-502; 

program in 

(31} administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, 

20-10-203; 

and 

(32) review school building plans and specifications in 

accordance with the provisions of 20-6-622; 

(33) prescribe the method of identification and signals 

to be used by school safety patrols in accordance with the 

provisions of 20-l-408; and 

1l!l administer the distribution of state retirement 

equalization aid in accordance with (sections 3 and 4]; and 

t34t~ perform any other duty prescribed from time to 

time by this title, any other act of the legislature, or the 

policies of the board of public education." 
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Section 6. Section 20-9-501, MCA, is amended to read: 

"20-9-501. Retirement fund. (1) The trustees of any 

district employing personnel who are members of the 

teachers' retirement system or the public employees' 

retirement system or who are covered by unemployment 

insurance or who are covered by any federal social security 

system requiring employer contributions shall establish a 

retirement fund for the purposes of budgeting and paying the 

employer's contributions to such systems. The district's 

contribution for each employee who is a member of the 

teachers' retlreml!nt system shall be calculated in 

accordance with Ti~le 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system shall be calculated in 

accordance with 19-3-801. The district may levy a special 

tax to pay its contribution to the public employees' 

retirement system under the conditions 

19-3-204. The district's contributions 

prescribed in 

for each employee 

covered by any federal social security system shall be paid 

The in accordance with federal law and regulation. 

district's contribution for each employee who is covered by 

unemployment insurance shall be paid in accordance with 

Title 39, chapter 51, part 11. 

(2) The trustees of any district required to make a 

contribution to any such system shall include in the 
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1 

2 

3 

4 

5 

6 

7 

•; 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0183/02 

retirement fund of the preliminary budget the estimated 

amount of the employer 1 S contribution and such additional 

moneys, within legal limitations, as they may wish to 

provide for the retirement fund cash reserve. After the 

final retirement fund budget has been adopted, the trustees 

shall pay the employer contributions to such systems in 

accordance with the financial administration provisions of 

this title. 

(3) When the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 

(a) determining the sum of the moneys available to 

reduce the retirement fund levy requirement by adding: 

(i) any anticipated moneys that may be realized in the 

retirement fund during the ensuing school fiscal year, 

including anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-3-536; 

(ii) net proceeds taxes for new production, as defined 

in 15-23-601; and 

(iii) any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the retirement fund cash reserve 

for the ensuing school fiscal year by the trustees from the 

end-of-the-year cash balance in the retirement fund. The 

retirement fund cash reserve shall not be more than 35\ of 
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the final retirement fund budget for the ensuing school 

fiscal year and shall be used for the purpose of paying 

retirement fund warrants issued by the district under the 

final retirement fund bud9et. 

(b) subtracting the total of the moneys available for 

reduction of the levy requirement as determined in 

subsection (3)(a) from the budgeted amount for expenditures 

in the final retirement fund budget. 

(4) The county superintendent shall~ 

~ total the net retirement fund levy requirements 

separately for all elementary school districts, all high 

school districts, and all community college districts of the 

county, including any prorated joint district or special 

education cooperative agreement levy requirements 7 ---and 

~ha±±L 

(b) reduce the total retirement fund levy requirements 

of elementary school districts and high school districts by 

the amount available in state retirement equalization aid as 

calculated and distributed under the provisions of (section 

!_I; and 

1£l report each such 

commissioners on the second 

levy requirement to the county 

Monday of August as the 

respective county levy requirements for elementary district, 

high school district, and community college district 

retirement funds. 
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~ The county commissioners shall fix and set such 

county levy in accordance with 20-9-142. 

tSti!l The net retirement fund levy requirement for a 

joint elementary district or a joint high school district 

shall be prorated to each county in which a part of such 

district is located in the same proportion as the district 

ANB of the joint district is distributed by pupil residence 

in each such county. The county superintendents of the 

counties affected shall jointly determine the net retirement 

fund levy requirement for each county as provided in 

20-9-151. 

t6t12l The net retirement fund levy requirement for 

districts that are me~bers of special education cooperative 

agreements shall be prorated to each county in which such 

district is located in the same proportion as the budget for 

the special education cooperative agreement of the district 

bears to the total budget of the cooperative. The county 

superintendents of the counties affected shall jointly 

determine the net retirement fund levy requirement for each 

county in the same manner as provided in 20-9-151 and fix 

and levy the net retirement fund levy for each county in the 

same manner as provided in 20-9-152." 

Section 7. Section 13, Chapter 669, Laws of 1985, is 

amended to read: 

"Section 13. Disposition of revenue. (1) As near as 
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possible to 45% of the money paid for tickets or chances in 

each separate state lottery game must be paid out as prize 

money for the game. 

(2) Up to 15\ of the gross revenue from the state 

lottery may be used by the director to pay the operating 

expenses of the state lottery. Commissions paid to lottery 

ticket or chance sales agents are a state lottery operating 

expense. 

{3) That part of all gross revenue not used for the 

payment of prizes and operating expenses is net revenue and 

must be paid quarterly from the enterprise fund established 

by (section 12] tJ the superintendent of public instruction 

for distribution as equalization aid to the retirement f~nds 

r~qdir~d--by--~9-9-59i·--f~he--net--reven~e--i~--~tae~eorily 

appropriat~d,--a~-provided-in-tseetien-r-or-Hoase-Bili-iif~t 

~he-~ttperin~endent-of-p~b%±e-instrttetion-eha%i-e~tabiish-the 

do±lar-amoant-per-ANB-by-dividing-the--ne~--lottery--re•entte 

£or--the--eehee±--rear--by--the-~ota%-sta~e-ANB-in-the-prio~ 

sehool-year~-He-ehall-then-no~i£y-eaeh-eeanty-~ttper±ntendent 

by-the-£oarth-Monday-of-aa±y-of-the--total--retirement--fand 

eq~alization--aid--available--to--the--eoantyr-as-catcalated 

separately-£or-elementary-and-high--sehool--distriets--asing 

the---prior---year~e---ANB--and--prorated--ae--speeified--in 

i9-9-59lf6t-ror-any-;o±nt-sehool-d~strie~T-and--each--coanty 

eaperintendent--m~~~--~se--eaeh--amotln~e-to-redaee-the-total 
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l ~e~iremefte--r~nd--levy--req~irement--~er--elementsry--sehool 

2 districes-and-the-tota%-ret±rement-£~nd-levy-req~±rement-£or 

3 "i~h---~ehool---distriets.---~he--s~perintendent--o£--pttbiic 

4 ±nstruet±on-sftsii-then-d±etrihHte-hy-etate-warrsnt-the-total 

5 amo~nt-of-retirement-fttnd-eqttal±~ation-a±d-£or--eaeh--eottnty 

6 by--6etoher--r-oE-the-eehool-£iseai-year fund obligations of 

7 elementary and high school districts in the manner provided 

P in (section 3].'' 

9 NEW SECTION. Section 8. Codification instruction. 

10 Sections 1 through 4 are intended to be codified as an 

11 integral part of Title 20, chapter 9, part 5, and the 

12 provisions of Title 20 apply to sections 1 through 4. 

13 NEW SECTION. Section 9. Effective date. This act is 

14 effective July 1, 1988. 

-End-
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SENATE BILL NO. 183 

INTRODUCED BY REGAN 

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE, THROUGH A 

STATEWIDE LEVY AND THE NET LOTTERY REVENUE, STATE AID TO 

ASSIST THE COUNTIES IN EQUALIZING A PORTION OF THE 

RETIREMENT FUND OBLIGATIONS OF ELEMENTARY AND HIGH SCHOOL 

DISTRICTS: TO PROVIDE A METHOD FOR DETERMINING THE LEVEL OF 

STATE AID AND DISTRIBUTING SUCH AID; AMENDING SECTIONS 

l~-T-58iT 20-l-1067 AND 20-9-501, MCA, AND SECTION 13, 

CHAPTER 669, LAWS OF 1985; AND PROVIDING A DELAYED EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose -- policy. (1) It is 

the purpose of [this act) to respond to the provisions of 

Initiative 105 adopted by the voters on November 4, 1986. 

(2) [Sections 2 through 4) provide property tax relief 

for the types of property described in Initiative 105, and 

for all other property subject to ad valorem taxation in 

Montana. [Section 3] provides the alternative source of 

revenue required by Initiative 105. 

(3) It is the policy of the 50th legislature that the 

provisions of [this act) meet the requirements set forth in 
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Initiative 105, adopted by the voters of Montana on November 

4, 1986. 

NEW SECTION. Section 2. State retirement equalization 

account -- AUTHORIZATION TO APPROPRIATE. There is a state 

retirement equalization account in the state special revenue 

fund. Money from the statewide levy determined in [section 

l) must be deposited in the account. The LEGISLATURE MAY 

APPROPRIATE THE money in the account is--s~a~~~er*ly 

appropria~edT-aa-previded-in-t~-~-se~T to the superintendent 

of public instruction to assist the counties in equalizing a 

portion of the retirement fund obligations as provided in 

20-9-501. 

NEW SECTION. Section 3. Determination of statewide 

levy for retirement equalization aid. (1) To assist the 

counties in equalizing a portion of the retirement fund 

obligations of the elementary and high school districts for 

the ensuing school fiscal year, the superintendent of public 

instruction shall: 

(a) determine the amount of statewide levy funding 

that is necessary, when combined with the net lottery 

revenue from the prior fiscal year aS determined by (section 

13, Chapter 669, Laws of 1985] and any surplus revenue from 

the prior taxabl@ year in the account provided in [section 

2], to provide a funding amount equal to 63% of the 

statewide total for retirement fund obligations, as provided 
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in 20-9-501, for the prior school fiscal year; and 

(b, report the required amount of statewide levy 

funding determined in subsection (l)(a) to the director of 

the department of revenue by August 1 of the current school 

fiscal year. 

(2) The director shall annually set a levy, on all the 

real property in the state, that will produce the amount 

reported in subsection {l)(b). The proceeds of the levy must 

be deposited in the state retirement equalization account 

established in [section 2). 

NEW SECTION. Section 4. Calculation and distribution 

of retirement equalization aid. (1) The superintendent of 

public instruction shall administer the distribution of 

retirement equalization aid by: 

(a) determining the estimated revenue available from: 

(i) the statewide levy and the net lottery ~evenue as 

provided in (section 3]; and 

(ii) any surplus ~evenue as provided in subsection (2); 

(b) establishing the estimated dollar amount per 

average number belonging (ANB) by dividing the amount 

determined in subsection (l)(a) by the total state ANB for 

the prior school fiscal year; 

{c) notifying each county superintendent by the fourth 

Monday in July of the estimated retirement equalization aid 

available to the county, calculated separately for 
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elementary and high school districts and prorated as 

specified in 20-9-501 for any joint schooL district, so that 

each county superintendent may use the amounts in the manner 

prescribed in 20-9-501 to calculate the retirement fund levy 

requirements for elementary and high school districts in the 

county; 

(d) distributing in two payments, by state warrant, 

the amount of retirement equalization aid for each county. 

The first payment must be made by December 15 of the school 

fiscal year. The second payment must be made at the time of 

the last payment of state equalization aid as provided in 

20-9-344; and 

(e) keeping a record of the complete data concerning 

revenue available for retirement equalization aid and the 

distribution of such aid. 

(2) If the actual proceeds available for retirement 

equali2ation are not sufficient to finance the estimated 

dollar amount per AND provided for in subsection (l)(b), 

each county will receive a prorated amount. 

See~ion-5~--seeeien-t~-~-S927-M€A;-is-amended-te--read~ 

•i~-~-58~~--s~a~u~ery--ep~rep~iatiens-----definition--­

re~uisites-for-valldity•--tlt-A-statutory--appropriation--is 

an--apprepriatien--ma~e--by--perman~nt--law--~hat-a~therizes 

spendin9-by-a-state-ageney-withoHt-th~-need-£or--a--biennial 

%egislatiwe-appropriation-or-budget-amendMent~ 
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1 t~t--B•eep~--aa--preYided--in--aubsee~ien--t4tr--~e--be 1 tpt--H-S-48h 

2 ef~eetiveT-a-stat~tery-apprepriatien-must-eompiy--with--hoth 2 tqt--H-S-4i4T 

3 of-the-!ellewing-previsiens~ 3 trt--H-5-894~ 

4 tat--~he-~aw-eentainin~-the-statatory-authority-•~st-Be 4 tst--l9-8-594T 

5 iis~ed-in-subseetien-t3tT 5 t~t--l9-9-~8i~ 

6 tbt--~he--lav--er-per~ien-ef-the-iaw-aa~in,-a-sta~u~ery 6 tat--19-9-%88~-r 

7 appropriation--m~st--speeifieally--state--that--a--statutery 7 tYt--l9-18-i85~ 

8 appropriatien-is-made-as-pro•ided-in-this-seetion~ 8 tvt--19-18-385~ 

9 t3t--•he--felleving--laws--are-the-only-laws-eontainin4 9 t•t--19-18-586~ 

10 statatory-appropriatiens~ 10 tyt--19-H-Slh 

11 tat--~-9-~8~~ 11 tet--19-H-SH~ 

12 tbt--i-l~-i8S~ 12 taat-19-H-686.,. 

13 tet--i-l8-Bli~ 13 fbbt-l9-li-38lT 

14 tdt--l8-3-i93~ 14 teet-19-H-6841" 

15 tet--t8-3-3li~ 15 tddt-i8-6-486T 

16 tft--i8-3-3i4~ 16 teet-i8-8-Hl"t 

17 tqt--19-4-38%~ 17 tfft-H-5-6liT 

18 tht--13-3~-384T 18 t99t-H-51-58l~ 

19 tit--15-31-~8iT 19 thht-53-;!4-;!86~ 

20 t;t--15-36-11iT 20 tHt-15-l-HelT 

21 t~t--l5-~9-18i~ 21 t;;t-~5-1-385T 

22 tit--i6-l-484T 22 tkkt-88-i-%837 

23 tmt--l6-i-4i9T 23 tHt-88-i- H8T 

24 tnt--16-l-4i1T 24 fiMit-98-3-38lT 

25 tet--1~-3-i1iT 25 tnnt-98-3-38iT 
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teet-98-15-193~-a~d 

fppt-See7-l37-HB-861T-hT-l9857-and 

tggt-~seetien-itT 

t4t--•h~re-~s-a--s~a~atory--apprepriatien--te--pay--the 

prtne*palT-ineerest7-premi~msT-and-eeses-e!-issain9T-payin97 

and-seearin~-all-hondsT-notes7-er-ether-ebli~ationsT-as-dueT 

that-hawe-heen-authori~ed-and-issued-parsuant-to-the-laws-of 

Meneana~---A9eneies---that---have--entered--inte--agreements 

aathorized--by--the--laws--of--Montana--to--pay--the---state 

treasarerT--fer--deposit-*n-aeeordanee-with-lY-2-19l-throa9h 

11-i-16~7-as-determined-by-the-state--treasurery--an--ameunt 

sa££ieient--to--pay-tfte-prineipal-and-interest-ae-dae-on-~he 

~enda-er-no~ea-have-s~a~H~ery--appropri&~ien--authori~y--fer 

saeh-pay•en~ao• 

Section 5. Section 20-3-106, MCA, is amended to read: 

"20-J-106. Supervision of schools -- powers and 

duties. The superintendent of public instruction has the 

general supervision of the public schools and districts of 

the state, and he shall perform the following duties or acts 

in implementing and enforcing the provisions of this title: 

(1) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362t 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 
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(3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

(4) serve on the teachers• retiremen~ board in 

accordance with the provisions of 2-15-1010; 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopenin9 of 

a school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

(8 J generally supervise the school budgeting 

with the 

school budget 

20-9-103 and 

procedures prescribed by law in accordance 

provisions of 20-9-102 and prescribe the 

format in accordance with the provisions of 

20-9-506; 

( 9 J establish a system of communication for 

calculating joint district revenues in accordance with the 

provisions of 20-9-151; 

(10) approve or disapprove the adoption of a district's 

emergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget in accordance 

with the approval and disbursement provisions of 20-9-166; 
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( 11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) p~escribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in support of 

the foundation program in accordance with the provisions of 

20-9-342, 20-9-346, and 20-9-347; 

(15) distribute state impact aid in accordance with the 

provisions of 20-9-304; 

{16) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(17} appcove or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

t 18) request, accept, deposit, and expend federal 

moneys in accordance with the provisions of 20-9-603; 

(19) authorize the use of federal moneys for the 
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support of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-703 and 20-9-704; 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

(21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-l-304; 

(22) recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with such standards and recommend accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-7-102; 

(23) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a library of visual, aural, 

and other educational media in accordance with the 

provisions of 20-7-201; 

125) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

(26} as the governing agent and executive offic~r of 

the state of Montana for vocational education, adopt the 

policies prescribed by and in accordance with the provisions 
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of 20-7-301; 

(27) consider applications for the designation of a 

postsecondary vocational-technical center in accordance with 

the provi ~ns of 20-7-311; 

(28) establish a fund for the handling of postsecondary 

vocational-technical center fees in accordance with the 

provisions of 20-7-333; 

(29) supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

10-7-403; 

(30) administer the traffic education program in 

accordance with the provisions of 20-7-502; 

(31) administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

(32) review school building plans and specifications in 

accordance with the provisions of 20-6-622; 

(33) prescrjbe the method of identification and signals 

to be used by school safety patrols in accordance with the 

provisions of 20-1-408; aftd 

(34) administer the distribution of state retirement 

equalization aid in accordance with [sections 3 and 4]; and 

t34t1121 perform any other duty prescribed from time to 

time by this title, any other act of the leqislature, or the 

policies of the board of public education." 
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Section 6. Section 20-9-501, MCA, is amended to read: 

N20-9-501. Retirement fund. 

district employing personnel who 

teachers' retirement system or 

(lJ The trustees of any 

are members of the 

the public employees' 

retirement system or who are covered by unemployment 

insurance or who are covered by any federal social security 

system requiring employer contributions shall establish a 

retirement fund for the purposes of budgeting and paying the 

employer's contributions to such systems. The district's 

contribution for each employee who is a member of the 

teachers' retirement system shall be calculated in 

accordance with Title 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system shall be calculated in 

accordance with 19-3-801. The district may levy a special 

tax to pay its contribution to the public employees' 

retirement system under the conditions prescribed in 

19-J-204. The district's contributions for each employee 

covered by any federal social security system shall be paid 

in accordance with federal law and regulation. The 

district's contribution for each employee who is covered by 

unemployment insurance shall be paid in accordance with 

Title 39, chapter 51, part 11. 

(2) The trustees of any district required to make a 

contribution to any such system shall include in the 
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retirement fund of the preliminary budget the estimated 

amount of the employer's contribution and such additional 

moneys, within legal limitations, as they may Wish to 

provide fo~ the retirement fund cash reserve. After the 

final retirement fund budget has been adopted, the trustees 

shall pay the employer contributions to such systems in 

accordance with the financial administration provisions of 

this title. 

(3) When the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 

(a) determining the sum of the moneys available to 

reduce the retirement fund levy requirement by adding: 

(i) any anticipated moneys that may be realized in the 

retirement fund during the ensuing school fiscal yearr 

including anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-l-536; 

(ii) net proceeds taxes for new productionr as defined 

in 15-23-601; and 

(iii) any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the retirement fund cash reserve 

for the ensuing school fiscal year by the trustees from the 

end-of-the-year cash balance in the retirement fund. The 

retirement fund cash reserve shall not be more than 35\ of 
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the final retirement fund budget for the ensuing school 

fiscal year and shall be used for the purpose of paying 

retirement fund warrants issued by the district under the 

final retirement fund budget. 

(b) subtracting the total of the moneys available for 

reduction of the levy requirement as determined in 

subsection (3)(a) from the budgeted amount for expenditures 

in the final retirement fund bud9et. 

141 The county superintendent shall~ 

1!1 total the net retirement fund levy requirements 

separately for all elementary school districts, all high 

school districts, and all community college districts of the 

countyr including any prorated joint district or special 

education cooperative agreement levy requirementsy---a~~ 

sha±±L 

(b) reduce the total retirement fund levy requirements 

of elementary school districts and high school districts by 

the amount available in state retirement equalization aid as 

calculated and distributed under the provisions of (section 

4]: and 

i£1 report each such levy requirement to the county 

commissioners on the second Monday of August as the 

respective county levy requirements for elementary district, 

high school district, and community college district 

retirement funds. 
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~ The county commissioners shall fix and set such 

county levy in accordance with 20-9-142. 

t5t1!l The net retirement fund levy requirement for a 

joint elementary district or a joint high school district 

shall be prorated to each county in which a part of such 

district is located in the same proportion as the district 

ANB of the joint district is distributed by pupil residence 

in each such county. The county superintendents of the 

counties affected shall jointly determine the net retirement 

fund levy requirement for each county as provided in 

20-9-151. 

t6till The net retirement fund levy requirement for 

districts that are members of special education cooperative 

agreements shall be prorated to each county in which such 

district is located in the same proportion as the budget for 

the special education cooperative agreement of the district 

bears to the total budget of the cooperative. The county 

superintendents of the counties affected shall jointly 

determine the net retirement fund levy requirement for each 

county in the same manner as provided in 20-9-151 and fix 

and levy the net retirement fund levy for each county in the 

same manner as provided in 20-9-152." 

Section 7. Section 13, Chapter 669, Laws of 1985, is 

amended to read: 

"Section 13. Disposition of revenue. (1) As near as 
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possible to 45\ of the money paid for tickets or chances in 

each separate state lottery game must be paid out as prize 

money for the game. 

(2) Up to 15\ of the gross revenue from the state 

lottery may be used by the director to pay the operating 

expenses of the state lottery. Commissions paid to lottery 

ticket or chance sales agents are a state lottery operating 

expense. 

(l) That part of all gross revenue not used for the 

payment of prizes and operatinq expenses is net revenue and 

must be paid quarterly from the enterprise fund established 

by (section 12] to the superintendent of public instruction 

for distribution as equalization aid to the retirement fund~ 

reqaired--hy--i9-9-59l.--t•he--ne~--rewen~e--is--statatorily 

appropriated,--a~-pro¥ided-in-fsee~ion-i-of-House-Bil%-litTt 

9~e-e~perintendent-of-pabiie-instr~etion-~hall-es~ablish-the 

dollar-ame~nt-per-ANB-hy-divtdin9-the--net--lottery--revenae 

for--the--sehoel--year--by--the-tetal-state-ANB-in-the-prior 

seheel-yearT-He-shall-then-notify-eaeh-eoanty-saperintendent 

by-the-teHrth-Meftday-ef-dHiy-et-the--tetai--retiremeftt--tHftd 

e~aa%ization--aid--awailable--to--the--eeantyT-as-ealeala~e~ 

separetely-for-elementary-and-hi9h--sehool--distriets--asinq 

the---prior---year~s---ANB--and--prorated--as--speeified--in 

i9-9-58lt6t-for-any-joint-sehool-di~trie~p-and--eeeh--eounty 

saperintendent--mast--ase--saeh--amoants-to-reduee-the-total 
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1 retirement--fand--levy--reqairement--for--eiementa~y--~ehee± 

2 dis~riets-and-the-tetal-retirement-!~nd-levy-reqa±rement-for 

3 high---sehool---distriets.---~he--saperi~tendent--oE--pahlie 

4 instr~etien-shall-then-distribate-by-state-warrant-the-total 

5 amo~ftt-ef-retirement-fand-eqaalization-aid-for--eaeh--eoanty 

6 by--eetober--1-o£-the-schooi-fiscai-year fund obligations of 

7 elementary and high school districts in the manner provided 

8 in [section 3).'' 

NEW SECTION. Section 8. Codification instruction. 

Sections 1 through 4 are intended to be codified as an 

integral part of Title 20, chapter 9, part 5, and the 

provisions of Title 20 apply to sections 1 through 4. 

9 

10 

ll 

12 

l3 

14 

NEW SECTION. Section 9. Effective date. This act is 

effective July 1, 1988. 

-End-
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SENATE BILL NO. 183 

INTRODUCED BY REGAN 

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE, THROUGH A 

STATEWIDE LEVY AND THE NET LOTTERY REVENUE, STATE AID TO 

ASSIST THE COUNTIES IN EQUALIZING A PORTION OF THE 

RETIREMENT FUND OBLIGATIONS OF ELEMENTARY AND HIGH SCHOOL 

DISTRICTS; TO PROVIDE A METHOD FOR BB~BRM~N~N8-~HB-bBYBb--6P 

S~A~B--A£8--ANB DISTRIBUTING SUCH AID; AMENDING SECTIONS 

i1-1-58i, 20-3-1067 AND 20-9-501, MCA, AND SECTION 13, 

CHAPTER 669, LAWS OF 1985; AND PROVIDING A DELAYED EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

HBW-SBe~£eN,--seetieft-i•--Pttrpoee----poliey,--tlt-it-is 

the--purpose--or--t~h±s-aett-te-re~pon~-to-the-prev~s~efts-of 

fn~t~ative-l05-edopte8-by-the-voters-on-Howember-4T-l986o 

tit--tseetions-i-through-4t-provide-property-tex-re~ie£ 

for-the-types-of-property-deser±bed-~n-initiative--i05,--end 

for--all--ether--property--s~b;eet-to-ad-vaiorem-taxatien-in 

Montana.-tseetion-3i--provides--the--~lternative--so~ree--of 

revence-req~ired-by-in~tiative-l95o 

t3t--it--~s-th~-poiiey-or-the-59th-i~9±slatttre-that-the 

pro•isioft~-oE-t~hi~-aett-meet-the-reqtti~ements-se~-rorth--±n 
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~n±tiat±~e-165 7 -Ddopted-by-the-voter~-of-M~fttana-on-Hovem~e~ 

4.,--l986o 

NEW SECTION. Section 1. State retirement equalization 

account AUTHORIZATION TO APPROPRIATE. There is a state 

retirement equalization account in the state special revenue 

fund. Money from the statewide levy determined in (section 

J] must be deposited in the account. 'l'he LEGISLATURE MA'i 

APPROPRIATE THE money 10 the account ±~---~tatator±iy 

app~o~r±ated,-a~-pro~±ded-in-±~-~-59Zr to the superintendent 

of public instruction to dssist the counties in equalizing d 

portion of the retirement fund obligations as provided 1n 

20-9-501. 

NEW SECTION. Section 2. Beterm±n~tien--of---~tatew±de 

STATEWIDE levy for retirement equalization aid. ti7 To 

assist the co~nt1es 1n equalizing a portion of' the 

retirement fund obligations of the elementary and high 

school districts for the ensuing school fiscal year, the 

sttp~rintendent-ef-pttbiie-in~tr~et±en-shai±~ 

tat--determ~ne--the--amottnt--~t--~tatewide-t~vy-t~ndin9 

that-i~--neee~sary,--when--eombined-~with--the--net--iottery 

reventte-trom-the-prior-f±seal-year-a~-determ~neO-by-t~eetion 

~3,--ehapter-669,-bews-o£-i985f-and-any-~tl~plus-re~enae-frem 

the-prior-taxab~e-year-in-the-aeeotlnt-provided--in--t~eetion 

it,--to--prov±de--a--tnnd±n9--amottnt--e~tlal--to--63~--of-the 

statewide-total-for-retirement-fttnd-obli9at~ons;-as-provided 
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~~-%9-9-5e±,-~or-t"e-p~~or-3ehoo±-rt~ea±-y~o~~-a"d 

tbt--repo~t--~ne--req~ired--amen"t--or--~tatewide--±e~y 

Ennd±n~--determi~ed--±n-~tlbseetton-t~ttat-to-the-d±reetor-of 

the-dep~rtment-of-reventte-by-Att~tlst-±-o£-tne-etl~rent--3choo± 

r±~eai-year~ 

t%t--Phe director OF THE DEPARTMENT OF REVENUE shall 

annually set a 9-MILL levy 7 on all the real property in the 

state,--that--wtii-predttee-the-amotlnt-reported-±n-~ttb3eetion 

t±ttbt. The proceeds of the levy must be deposited in the 

state retirement equalization acco.unt established 10 

[section i !1· 

NEW SECTION. Section 3. Calculation and distribution 

of retirement equalization aid. (l) The superintendent of 

public instruction shall administer the distribution of 

retirement equalization aid by: 

(a) determining the estimated revenue available from: 

(i) the statewide levy PROVIDED FOR IN [SECTION 2] and 

the net lottery revenue as provided in t~eet~eft-~t (SECTION 

4 OF HOUSE BILL NO. 374]; and 

(ii) any surplus revenue as provided in subsection (2); 

(b) establishing the estimated dollar amount per 

average number belonging (ANB) by dividing the amount 

determined in subsection (l)(a) by the total state ANB for 

the prior school fiscal year; 

(c) notifying each county superintendent by the fourth 
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Monday in July of the estimated retirement equalization aid 

available to the county, calculated· separately for 

elementary and high school districts and prorated as 

specified in 20-9-501 for any joint school district, so that 

each county superintendent may use the amounts in the manner 

prescribed in 20-9-501 to calculate the retirement fund levy 

requirements for elementary and high school districts in the 

county; 

(d) distributing in two payments, by state warrant, 

the amount of retirement equalization aid for each county~ 

The first payment must be made by December 15 of the school 

fiscal year. The second payment must be made at the time of 

the last payment of state equalization aid as provided in 

20-9-344; and 

(e) keeping a record of the complete data concerning 

revenue available for retirement equalization aid and the 

distribution of such aid. 

(2) If the actual proceeds available for retirement 

equalization are not sufficient to finance the estimated 

dollar amount per ANB provided for in subsection {l)(b), 

each county will receive a prorated amount. 

9eeeien-So--See~~eft-±T-T-56Zr-MeA,-is-~meftded-to--re~d~ 

~iT-T-56i.--stattttery--apprepriat~eft~-----eef±n±t±oft--­

r~qtt~s±te~-fer-•at±d±tyo--t±t-A-s~at~tory--epprepri~tien--i~ 

aft--appropriatioft--maee--ey--permaftent--taw--that-attthor±~es 
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1 ~penftin~-ey-a-state-a~eftey-withettt-the-fteed-£e~--a--b~enft±a% 1 tnt--H-t-Hi7 

2 le~islati9e-app~ep~~at~on-o~-b~d~~t-amendment~ 2 t<>t--H-3-Hi!7 

3 tYt--Bxeept--a~--prevideft--in--s~bseetion--t4t,--~e--be 3 tpt--H-5-4947 

4 effeet±Ye;-e-stat~tory-appreprietion-mttst-eomp%y--with--both 4 tqt--H-5-41!47 

5 eE-the-toilowin~-provisions~ 5 trt--'<1-'>-8947 

6 tat--~he-±aw-eonta±ninq-the-statatery-attthority-mttst-Oe 6 tst--'<9-8-5947 

7 ±±sted-in-sttbseetion-t3t~ 7 ttt--H-9-18i!7 

8 tbt--The--%aw--or-portion-oi-t~e-±aw-makin9-a-stattttory 8 t~t--H-9-!8817 

9 appropr±ation--mHst--speei£ieally--state--that--a--statutory 9 tvt--H-'<9-~9'>7 

10 appropriation-±s-made-as-proYided-±n-this-seetion7 10 twt--H-l9-39'>7 

11 t3t--~he--follow±n~--±aws--are-the-only-laws-eontainin~ 11 txt--H-!9-5967 

12 stattttory-appropriations~ 12 tyt--l9-H-5li!7 

13 tat--r-9-%8~7 13 ft:t--H-H-5±37 

14 tbt--r-tT-1957 14 taat-H-H-6967 

15 tet--i-t9-8tr7 15 tbbt-H-ti-39l7 

16 tdt--te-3-%837 16 teet-H-B-6947 

11 tet--±9-3-3ti7 17 tddt-%9-6-4967 

18 trt--±9-3-3±47 18 teet-i!8-8-lH7 

19 t~t--l0-4-39!7 19 tHt-i3-5-6li!7 

20 tht--±3-31-3847 20 t~~t-31-Sl-'>9l7 

21 ttt--l5-3i-T9i7 21 thht-'>3-i!4-i!967 

22 tjt--l5-36-il~7 22 t±±t-15-t-H9l7 

23 t~t--tS-18-±917 23 tiit-15-1-3957 

24 tlt--±6-l-4847 24 t~~t-89-i'-!937 

25 tmt--±6-t-4187 25 tHt-ee-i!-i!i!e, 
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tmmt-98-3-38%7 

tnnt-98-3-38%7 

toot-99-%5-%937-and 

tppt-Sec~-%3,-HB-86%,-b~-%9857-and 

tqqt-tseetion-zt~ 

t4t--~fte~e-is-a--~t8ttttery--8p~re~r~at~en--te--pay--~he 

prine±p~%,-interest;-premittms;-and-cos~s-o£-iss~inq;-payinq; 

and-see~rin~-a~l-hends7-notesr-or-other-ob%igationsr-as-d~er 

that-ha•e-been-autheri~ed-and-±ss~ed-pHrs~ant-te-the-iaws-e£ 

Montanao---Agencies---that---have--entered--into--agreements 

aathor~~ed--by--the--%aws--or--Montana--to--pay--the---state 

treasHrer,--Eor--depesit-in-aeeordanee-with-%~-%-~9%-threHgh 

%T-i-l9T7-as-determined-by-the-state--treasHrer;--an--amount 

sa££ic±ent--to--pey-the-pr±neipa%-and-interest-as-dtte-on-the 

bonde-er-notee-have-ete~~~ory--apprepriation--a~therity--£e~ 

e~eh-paymen~e~u 

Section 4. Section 20-3-106, MCA, is amended to read: 

11 20-3-106. Supervision of schools powers and 

duties. The superintendent of public instruction has the 

general supervision of the public schools and districts of 

the state, and he shall perform the following duties or acts 

in implementing and enforcing the provisions of this title: 

[l) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 
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(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

(3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

(4) serve on the teachers' retirement board 1n 

accordance with the provisions of 2-15-1010; 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopening of 

a school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302: 

(8) 

procedures 

provisions 

generally supervise the school budgeting 

with the 

school budget 

prescribed by law in accordance 

of 20-9-102 and prescribe the 

format in accordance with the provisions of 20-9-103 and 

20-9-506; 

(9) establish a system of communication for 

calculating joint district revenues in accordance with the 

provisions of 20-9-151; 

(10) approve or disapprove the adoption of a district's 

emergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 
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additional state aid for an emergency budget in accordance 

with the approval and disbursement provisions of 20-9-166; 

(11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209~ 

(13) approve, disapprove, or adjust an· increase of the 

average number belonging (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314; 

{14) distribute state equalization aid in support of 

the foundation program in accordance with the provisions of 

20-9-342, 20-9-346, and 20-9-347; 

(15) distribute state impact aid in accordance with the 

provisions of 20-9-304; 

(16} provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-ll2i 

{17} approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

(18) request, accept, deposit, and expend federal 
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moneys in accordance with the provisions of 20-9-603; 

(19) authorize the use of federal moneys for the 

support of an interlocal cooperative agreement in accordance 

with the provisions of 20~9-703 and 20-9-704; 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

(21) approve or disapprove the conduct of school on a 

Saturday or on pupil~instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

(22) recommend standards of accr~ditation for all 

schools to the board of public education and evaluate 

compliance with such standards and recommend accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-7-102; 

(23) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114: 

(24) establish and maintain a library of visual, aural, 

and other educational media in 

provisions of 20-7-201; 

accordance with the 

(25) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

(26) as the governing agent and executive officer of 
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the state of Montana for vocational education, adopt the 

policies prescribed by and in accordance with the provisions 

of 20-7-301; 

(27) consider applications for the designation of a 

postsecondary vocational-technical center in accordance with 

the provisions of 20-7-Jlli 

(28) establish a fund for the handling of postsecondary 

vocational-technical center fees in accordance with the 

provisions of 20-7-333: 

(29) supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403; 

(30) administer the traffic education program in 

accordance with the provisions of 20-7-502; 

(31) administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

(32) review school building plans and specifications in 

accordance with the provisions of 20-6-622; 

(33) prescribe the method of identification and signals 

to be used by school safety patrols in accordance with the 

provisions of 20-1-408; aftd 

(34) administer the distribution of state retirement 

equalization aid in accordance with +~~et~ene--3-an~-4i 

(SECTION 3); and 

-11- SB 183 

1 

2 

] 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0183/03 

f34t~ perform any other duty prescribed from time to 

time by this title, any other act of the legislature, or the 

policies of the board of public education." 

Section 5. Section 20-9-501, MCA, is amended to read: 

"20-9-501. Retirement fund. (1) The trustees of any 

district employing personnel ~ho are members of the 

teachers' retirement system or the public employees' 

retirement system or who are covered by une-mployment 

insurance or who are covered by any federal social security 

system requiring employer contributions shall establish a 

~etirement fund for the purposes of budgeting and paying the 

employer's contributions to 

contribution for each 

teachers' retirement 

employee 

system 

such systems. The district's 

who is a member of the 

shall be calculated in 

accordance with Title 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system shall be calculated in 

accordance with 19-3-801. The district may levy a special 

tax to pay its contribution to the public employees 1 

retirement system under the conditions prescribed in 

19-3-204. The district's contributions for each employee 

covered by any federal social security system shall be paid 

in accordance with federal law and regulation. The 

district's contribution for each employee who is covered by 

unemployment insurance shall be paid in accordance with 

-12- SB 183 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0183/03 

Title 39, chapter 51, part 11. 

(2) The trustees of any district required to make a 

contribution to any such system shall include in the 

retirement fund of the preliminary budget the estimated 

amount of the employer's contribution and such additional 

moneys, within legal limitations, as they may wish to 

provide for the retirement fund cash reserve. After the 

flnal retirement fund budget has been adopted, the trustees 

shall pay the employer contributions to such systems in 

accordance with the financial administration provisions of 

this title. 

(3) When the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 

(a) determining the sum of the moneys available to 

reduce the retirement fund levy requirement by adding: 

(i) any anticipated moneys that may be realized in the 

retirement fund during the ensuing school fiscal year, 

including anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-3-536; 

(ii) net proceeds taxes for new production, as defined 

in 15-23-601; and 

{iii) any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the retirement fund cash reserve 
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for the ensuing school fiscal year by the trustees from the 

end-of-the-year cash balance in the retirement fund. The 

retirement fund cash reserve shall not be more than 35% of 

the final retirement fund budget for the ensuing school 

fiscal year and shall be used for the purpose of paying 

retirement fund warrants issued by the district under the 

final retirement fund budget. 

(b) subtracting the total of the moneys available for 

reduction of the levy requirement as determined in 

subsection (3)(a) from the budgeted amount for expenditures 

in the final retirement fund budget. 

(4) The county superintendent shall~ 

~ total the net retirement fund levy requirements 

separately for all elementary school districts, all high 

school districts, and all community college districts of the 

county, including any prorated joint district or special 

education cooperative agreement levy requirementsT---~~~ 

!il•utl:l:i._ 

(b) reduce the total retirement fund levy requirements 

of elementary school districts and high school districts by 

the amount available. in state retirement equalization aid as 

calculated and distributed under the provisions of [section 

! 3], and 

1£1_ report each such levy requirement_ to the county 

commissioners on the second Monday of August as the 
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respective county levy requirements for elementary district, 

high school district, and community college district 

retirement funds. 

1il The county commissioners shall fix and set such 

county levy in accordance with 20-9-142. 

t5t~ The net retirement fund levy requirement for a 

joint elementary district or a joint high school district 

shall be prorated to each county in which a part of such 

district is located in the same proportion as the district 

ANB of the joint district is distributed by pupil residence 

in each such county. The county superintendents of the 

counties affected shall jointly determine the net retirement 

fund levy requirement for each county as provided in 

20-9-151. 

t6t12l The net retirement fund levy requirement for 

districts that are members of special education cooperative 

agreements shall be prorated to each county in which such 

district is located in the same proportion as the budget for 

the special education cooperative agreement of the district 

bears to the total budget of the cooperative. The county 

superintendents of the counties affected shall jointly 

determine the net retirement fund levy requirement for each 

county in the same manner as provided in 20-9-151 and fix 

and levy the net retirement fund levy for each county in the 

same manner as provided in 20-9-152.'1 
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Section 6. Section 13, Chapter 669, Laws of 1985, is 

amended to read: 

"Section 13. Disposition of revenue. (1) As near as 

possible to 45% of the money paid for tickets or chances in 

each separate state lottery game must be paid out as prize 

money for the game. 

(2) Up to 15% of the gross revenue from the state 

lottery may be used by the director to pay the operating 

expenses of the state lottery. Commissions paid to lottery 

ticket or chance sales agents are a state lottery operating 

expense. 

(3) That part of all gross revenue not used for the 

payment of prizes and operating expenses is net revenue and 

must be paid quarterly from the enterprise fund established 

by [section 12] to the superintendent of public instruction 

for distribution as equalization aid to the retirement E~nds 

req~ired--by--~e-9-59Y~--t~h~--n~~--re•~~~e--i~--~t8ttltor±ty 

epproprieted,--e~-provi~ed-in-t~ee~ie~-r-o£-He~~~-Bi±t-t~t•+ 

~he-~~~~r±n~end~nt-o£-pabiic-in~traction-ehati-e~~ebY±~h-~ke 

doilar-amo~nt-per-ANB-by-d±vidin~-eh~--n~e--±ottery--reventle 

for--the--school--year--by--~he-~oea±-stae~-ANB-~n-the-pr±or 

eehee%-yea~T-He-~he%~-then-noti£y-each-co~ney-s~pe~±neen~en~ 

by-the-ro~~th-Mon~ay-ef-daiy-ef-~he--to~e±--r~e±rement--f~n~ 

eqaa±ization--aid--eyailabie--eo--~he--ee~n~y,-a~-ea±ettYate~ 

e~paret~±y-Eer-~±ementary-a~d-high--~chool--distrie~~--H~±ng 
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t"~---prior---yea~~s---ANB--and--prorated--a~--~peerfied--in 

~9-9-59%t6t-fo~-a~y-joint-~ehooi-dietr~et;-anri--each--ee~nty 

3 ~aper~nten~ent--most--a~e--~tteh--a~oane~-to-redaee-the-total 

4 ret±re~ent--Eond--ie~y--reqairement--for--elementary--~ehooi 

5 o±~triet~-and-the-tetai-ret±rement-rand-le~y-reqa±rement-f.or 

6 hiqh---~ehoo!---d±~tr±et~.---The--~aper±ntendent--o£--pa8%±e 

7 ±n~traet±on-~hal±-then-di~tr±bote-by-~tate-warrant-the-tota± 

8 amoant-ef-ret±rement-£and-eqaal±~at±on-a±d-£or--eaeh--coanty 

9 by--eetober--i-o£-the-~ehoo%-£±~eai-year fund obligations of 

10 elementary and high school districts in the manner provided 

ll >n [section~ OF SENATE BILL NO. 183]." 

12 

l3 

l4 

15 

16 

17 

NEW SECTION. Section 7. Codification instruction. 

Sections l through 4 l are intended to be codified as an 

integral part of Title 20, chapter 9, part 5, and the 

provisions of Title 20 apply to sections l through 4 l· 
NEW SECTION. SECTION 8. COORDINATION INSTRUCTION. IF 

THIS BILL IS PASSED AND APPROVED, THE LAST SENTENCE OF 

18 SECTION 13, CHAPTER 669, LAWS OF 1985, AS IT APPEARS IN 

19 SECTION 4 OF HOUSE BILL NO. 374 IS VOID. THE SENTENCE READS: 

20 "THE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL THEN 

21 DISTRIBUTE B¥ STATE WARRANT THE TOTAL AMOUNT OF NET LOTTER¥ 

22 REVENUE AVAILABLE THAT HAS BEEN DEPOSITED IN THE 

23 SUPERINTENDENT OF PUBLIC INSTRUCTION LOTTERY ACCOUNT FOR 

24 EACH COUNT¥ BY OCTOBER 1 OF THE SCHOOL FISCAL YEAR." 

25 NEW SECTION. Section 9. Effective date. This act is 
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1 effective July l, 1988. 

-End-
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GOVERNOR'S AMENDMENTS 
TO SENATE Bl LL 183 

(Reference Copy) 

1. Title,line5. 
Following: "THROUGH" 
Strike: "A" 

2. Title, line 6. 
Following: line 5 

1\pri I 22, 1987 

Strike: "STATEWIDE LEVY AND" 

3. Title, line 7. 
Following: "ASSIST" 
Strike: "THE" 
Insert: "HIGH LEVY" 
Strike: "EQUALIZING" 
Insert: "PAYMENT OF" 

IJ. Title, line 9. 
Following: "METHOD" 
Insert: "OF ESTABLISHING COUNTY ENTITLEMENT AND" 

5. Page 2, line 6. 
Following: "money" 
Strike: "from the statewide levy" 

6. Page 2, line 7. 
Following: line 6 
Strike: "3" 
Insert: "2" 

7. Page 2, line 13 through page 3, line 11. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 

8. Page 3, line 17. 
Following: "available from" on line 16 
Strike: ":" on line 16 through "and" on line 17 

9. Page 3, lines 19 and 20. 
Following: "374];" on line 19 
Strike: ";"online 19 through 11 211 on line 20 

10. Page 3. 
Following: line 20 
Insert: "(b) establishing a list containing each county that levied in 

the prior school fiscal year in excess of 9 mills to fund its 
required contribution for retirement fund obi igations;" 

Renumber: subsequent subsections 



11. Page 3, line 23. 
Following: "total" 
Strike: "state" 
Following: "ANB" 
Insert: "of the counties listed pursuant to (1'(b)" 

12. Page 3, line 25. 
Strike: "each" 
Following: "notify" 
Insert: "the" 
Following: "superintendent" 
Insert: "of each county listed in (1) (b)" 

13. Page 4, line 9. 
Following: "distributing" 
Strike: remainder of line 9 
Insert: "by October 1" 

14. Page 4, line 10. 
Following: "county" 
Strike:"." 
Insert: "listed pursuant to (1J(b1" 

15. Page 4, lines 11 through 14. 
Following: line 10 
Strike: line 11 in its entirety through ''20-()-344" on line 14 

16. Page 4, line 20. 
f-ollowing: "subsection" 
Strike: "(1)(b)" 
Insert: "(1)(c)" 

17. Page4,1ine21. 
Following: "county" 
Strike: "will" 
insert: "listed pursuant to (1)(b) must" 

1 8. Page 11 , I i ne 2 5. 
Following: "[section" 
Strike: "3" 
Insert: 

19. Page 14, line 23. 
Following: "4" 
Strikt:: "3" 
Insert: "2" 

20. Page 17, lirw 11. 
Following "section 3" 
Strike: "OF SHIATE BILL NO. 183" 
Insert: "2' 

-END-
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STANDING COMMITIEE REPORT 
Page l of 3 HOUSE APRIL 1D 19Jl.1____ 

Mr. Speaker: We, the commillee on _____ _.H.,o,u.uS>JELT.:AAOX"'A"Tc;ILJ0.1JN"----------------

report ___ _ ~SENATE BILL NO. 183 

Cl»e concurred in 
[J be not concurred in 

lib(as amended 
0 statemenl of intent attached 

0 eta pass 
0 do no I pass 

/) " 

Be amended as follows: 

7\"' "!, ~1.."\.,U./ I 

Repre sen t!a t i te J ac:: k R"'am-"i-:;¥"'"z-,""'c""::•::-,.=m::an=--

1. Title, line 5. 
Following: "THROUGH" 
Strike: "A" 

2. Title, line 6. 
Strike: "STATEWIDE LEVY AND" 

3. Title, line 7. 
Strike: "THE COUNTIES IN EQUALIZING" 
Insert: •• IN PAYMENT OF" 

4. Title, line 8. 
Following nOF" 
Insert: "HIGH LEVY'' 

5. Title, line 9. 
Following: "METHOD" 
Insert: "OF ESTABLISHING DISTRICT ENTITLEMENT AND" 

6. Page 1 line 16 through page 2, line 2. 
Strike: section 1 in its entiretv 
Renumber: subsequent sections -

7. Page 2, line 7. 
Strike: 11 3" 
Insert: "2 11 

8. Page 2, 1 ine 14. 
Following: line 13 
Insert: "reference" 
Following: ''aid" 
Insert: 11 calculations" 

7? ~II j BJe1Jl;' l \\ 7!~-=-- ~- THI~D,""'"O coey { -iOio• 

{~tc!,(d__ iLt 
/(yf CLou0 

) 

0 

SB 183 
April 10, 1987 
Page 2 of 3 

9 .. Page 2, line 18 through page 3, line 10. .............. . ........ . 
Strike: ":II on page 2, line 18 through "2]. n on line 10 of page 

3. 
Insert: "establish a reference mill levy for calculating 

retirement fund obligations. The reference mill levy is the 
number of mills that would be required if the state 
conducted a statewide mill levy for total retirement fund 
obligations. If an elementary school district or high 
school district levies an amount greater than the reference 
mill levy it is entitled to receive state retirement 
equalization aid calculated and distributed in accordance 
with [section 3]. '' 

10. Page 3, line 15. 
Strike: ": (i) the statewide levy and" on line 16 

11. Page 3, lines 16. 
Strike: "as" through "(2)" on line 18 
Insert: "from the prior fiscal year as determined by [section 13, 

Chapter 669, Laws of 1985] 11 

12, Page 3. 
Following: line 18 
Insert: "(b) establishing affected elementary and high school 

districts as those that without the state assistance 
provided in this section would be required to levy a 
property tax in an amount greater than the reference mill 
levy established in [section 2]" 

Renumber: subsequent subsections 

13. Page 3, line 21. 
Strike: "state 11 

Following: "ANB" 
Insert: "of affected districts established in subsection (1) (b) 11 

14. Page 3, line 23. 
Following: "each• 
Insert: "affected" 

15. Page 3, line 25. 
F'"ollowing: "for" 
Insert: "affected" 

16. Page 4, line 8. 
Following: "each" 
Insert: "affected" 

17. Page 4, line 18. 
Strike: "il)lb)" 
Insert: "Ill (c)" 

/) 
,'/ . 

19 

u 
{ JI,P )\' ft')//IA-'Vllf/ 

~-~~re~~n'\ative···~-~-~~~ ... _i~-~-~-'·····:··· ... 
Cha1rmon. 
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SB 183 
Page J of 3 

18. Page '4, line 19. 
Following: "each" 
Insert: "affected'' 

19. Page 11, line 22. 
Following: ''sections 1

' 

Insert: "2 and·" 
Strike: "QJld -4" 

20. Page 14, line 18. 
Following: "aid" 
Insert: ", ifany," 

21. Page 14, line 20 
Strike: "4" 
Insert: ")11 

22. Page 17, line 8. 
Strike: "3" 
Insert: "2'' 

23. Page 17, line 10. 
Strike: "4" 
Insert: "3 '' 

2 4. Page 17, line 1 2 . 
Strike: "4" 
Insert: "3'' 

2 5. Page 17. 
Following: line 12 

.l\p.t:illll, .1981 .. 19 ..... . 

Insert: "NEW SECTION. Section 8. Coordination instruction. If 
this bill is passed and approved the last sentence of 
Section 13, Chapter 669, Laws of 1985, as it appears in 
Section 4, of House Bill 374 is void. The sentence reads: 
"The superintendent of public instruction shall then 
distribute by state warrant the total amount of net lottery 
revenue available that has been deposited in the 
superintendent of public instruction lottery account for 
each county by October 1 of the school fiscal year." 

Renumber: subsequent section 

Represen~;;~········ 
Chairman. 
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COMMITTEE OF THE WHOLE AMENDMENT 

HOUSE 
4-13-87 

DATE 

10:45 
TIME 

MR. CHAIRMAN: I MOllE TO AMEND __ _.So.eBull.!8!_i3!__ __________________ _ 

lrd readtng copy ( be.lt! I as follows: 

AMENDING THE HOUSE TAXATION STANDING COMMITTEE REPORT 
DATED APRIL 10, 1987, WHICH AMENDED SB 183. 

11 Strip the Standing Committee amendments in their entirety 

) (ADOPT 

~ 
REJECT .. \D.o.-co~~,.,a~ 

Rep. Bradley 413104ST.CW 

,-, ' ' 

~ 

COMMITTEE OF THE WHOLE AMENDMENT 
4-14-87 
bATE 

14:30 
liME 

MR. CHAIRMAN: I MOllE TO AMEND __ _.::Se;B,__,l,_,B,_,J,_ ___________________ _ 

____ ___:3;:cr=d:_ __ readinw copy ( 

Page 1, line 16. 

blue 
CoiOt 

) a:s. follows 

Strike: new section 1 in its entirety 

Renumber subsequent sections 

( ADOEI---- . 

~ REJECT 

4141430T.CW 
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COMMlTTEE Of THE WMOLE AMEIDMEIT Pa<Je 1 of 2 

4-U-117 
DATE 
U:DO 
TiME 

MR. CHAIRMAN: IIIIOVE TO AMEND __ _:S=It_:l~a:_:3~--------------------

blue t as follows: ):rei r•adingcopy t-c.,------

11 Title, line$ 9 and 18. 
Followir.g: "FoR• 
Strike: the remainder of line 9 throuqh "AND• on line 10 

21 Page 2, line 13. 
Strike: "Determination of statew-ide• 
Insert:- "Statewide• 

31 Page 2, line 14. 
Strike: "Ill" 

4) Page 2, lines 17 to page 3, line 6. 
Following: •year, the• 
Strike: the remainder of line 17 through "(2) The" on page 3, 
line 6. 

5) Page 3, line 6. 
Followinq: •director~ 
Insert: •of the department of revenue• 
Following: •set a• 
Insert: •9-mill• 
Following: •levy• 
Strike: •,• 

61 Page 3, lines 1 and 8. 
Followinq: •state" 
Strike: the remainder of line 1 through "(1) (b)" on line 8 

71 Page 3, line 16. 
Following: "levy• 
Insert: "provided for in (section ll" 

Bl Page J, line 17. 
Strike: "[section 31" 
Insert: "(section 4, Chapter 161, Laws of 19871" 

9) Page 11, line 22. 
Strike: "(sections 3 and 4)• 
Insert: "[section 4)• 

CONTINUED 

~' 
' '· ~~---········ 
~ 

REJECT 

) 

~ 

16) ~age 17, line 8. 
St~ike;~ •[section 3)• 
Insert! "fse£tion 4]• 

111 Page 17, following line 12. 

Page 2 of 2 

Insert: "'NEW !!C'riON._ Sectio1;1 9-. Coordination instruction. 
lf this bill 15 ~ssed and approved the last sentence of 
Section 13, Chapter 669. Laws of 1985, as it appears in 
Section 4,. of House Bill 374 is void. The sentence reads: 
"The superintendent of public instruction shall then distribute 
by state warrant the total amount of net lottery revenue 
available that ha$ been deposited in the superintendent of 
public instruction lottery account for each county by October 1 
of the school fiscal year.•• 

Renumber subsequent section 

~~j_ 
Ref'. Ramirez- 2J 
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SENATE BILL NO. 183 

INTRODUCED BY REGAN 

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE, THROUGH A 

S~A~BWiBB--bBYY--ANB THE NET LOTTERY REVENUE, STATE AID TO 

ASSIST ~HB HIGH-LEVY COUNTIES IN se~AbiHiNG PAYMENT OF A 

PORTION OF THE RETIREMENT FUND OBLIGATIONS OF ELEMENTARY AND 

HIGH SCHOOL DISTRICTS; TO PROVIDE A METHOD OF ESTABLISHING 

COUNTY ENTITLEMENT AND FOR BB~BRMiNING-~HB--bBVBb--6P--S~A~B 

AiB--ANB DISTRIBUTING SUCH AID; AMENDING SECTIONS t7-7-59~, 

20-3-1067 AND 20-9-501, MCA, AND SECTION 13, CHAPTER 669, 

LAWS OF 1985; AND PROVIDING A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NBW-SBe~IeN.--seet±en-1•--Purpe~e----pet±ey•--ttt-It-±~ 

~he--p~rpose--ei--tthis-ee~~-~e-~espond-~e-~he-previsions-e~ 

fni~iative-%95-adopted-by-the-voters-o~-Hovember-4y-%986. 

tit--tSeetiene-i-thrOn9h-4t-provide-property-~ax-rei±e£ 

for-the-typee-of-property-deseribed-in-%nitiative--~es,--and 

£or--e!±--other--property--sttbjeet-to-ad-valorem-tawation-in 

Montane.-tseetien-3t--provides--tne--8iternative--sonree--o£ 

revenne-req~ire~-by-fnitiative-i65o 

t3t--it--i~-the-poliey-of-the-59th-iegi~±at~~e-that-t~e 

provi~iens-ef-fthts-aett-meet-the-req~ireme~t~-~et-forth--±n 

~n• •• .. "•"•• c~n<il 
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25 

SB 0183/04 

fn±tiat±ve-195,-aaoptea-by-the-veter~-o£-Montana-on-November 

4,-1986.-

NEW SECTION. Section 1. State retirement equalization 

account AUTHORIZATION TO APPROPRIATE. There is a state 

retirement equalization account in the state special revenue 

fund. Money £rom-the-statew±ae-ievy determined in (section 3 

~1 must be deposited in the account. The LEGISLATURE MAY 

APPROPRIATE THE money in the account is--~tat~tor±fy 

apprepriatee7-as-pro~ided-in-lT-~-5ez, to the superintendent 

of public instruction to assist the counties in equalizing a 

portion of the retirement fund obligations as provided in 

20-9-501. 

NBW-SBe~raN.--seet±on-%o--9etermination---of--statew±ee 

S~APEW%9E levy--£or--retirement--eq~aiizat±o~--aido fit Po 

ass±st---the---ee~nties--±n--eqttaliz±nq--a--portion--o£--the 

ret±rement-£Hnd--ob±igat±ons--o£--the--eiementary--and--hi~h 

sehoo%--di~triete--£or--the--ene~inq-~ekooi-ti~eal-year,-the 

s~~er±ntendent-o£-ptlbiie-instrnetion-shait~ 

tat--determi~e-~he-amo~nt--o£--eta~ew~de--%e~y--t~nd±ng 

that--is--neeeeeary,--when--eombined--with--tne--net-io~~ery 

revenue-£rom-the-prior-£iseai-year-a~-eeterm~~ed-by-tseetion 

i3,-€hapter-669,-baws-e£-i985t-and-any-e~r~l~s-re~entte--£rom 

~he--prior--taxable-year-in-tne-aeeottnt-provided-in-teeetion 

21,-to--pro~ide--a--r~n~i~g--amottnt--eqttar--to--63%--o£--the 

et~~ew~de-totai-~or-retirement-£und-o~li9ations,-8~-~rov~ded 
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SB 0183/04 

±n-%9-9-58i,-for-the-pr±or-~~nee!-£i~~e!-yeart-an~ 

tet--re~ort--tne--reqttired--amo~n~--of--~tatewide--ievy 

fttndin~-determined-tn-~ttb~eet+on-tfttat-to-the--d±reetor--of 

the--departmen~-of-reventle-ey-AH9tl~~-i-o£-the-ettrrent-~ehoe! 

f±~eai-yearo 

trt--~h~ d±r~eeer 8P-~HE-BEPAR~MEN~--8P--REVEN~E sh~±± 

anntta±ly--~et-a 9-M~bb levy; on-all-the-real-property-in-the 

~tatey-that-w±ll-prodttee-t~e-amottnt-reported--±n--~ttb~eet~on 

t±ttbto--~he--proeeed~--of-the-levy-mH~t-ee-deposited-±n-the 

~tate--ret±rement--eqHalirat±on---aeeottnt---e3tabl±3hed---in 

tseet±of'l :? !f• 

NEW SECTION. Section 2. Calculation and distribution 

of retirement equalization aid. {1) The superintendent of 

public instruction shall administer the distribution of 

retirement equalization aid by: 

(a) determining the estimated revenue available from~ 

t±t--th~-st~t~wid~-i~vy PRBVfBBB-PBR-fN-fSBe~f8N-r+ ~nd 

the net lottery revenue as provided in t~~et~o~-3t {SECTION 

4 OF HOUSE BILL NO. 374]~-~nd 

t±±t-8"Y-~tlrpitl~-reve"tl~-as-prov±ded-±~-~ttb~eet±on-tit; 

(B) ESTABLISHING A LIST CONTAINING EACH COUNTY THAT 

LEVIED IN THE PRIOR SCHOOL FISCAL YEAR IN EXCESS OF 9 MILLS 
~-~-,~-· -~ 

TO FUND ITS REQUIRED CONTRIBUTION FOR RETIREMENT FUND 

OBLIGATIONS; 

tbtifl establishing the estimated dollar amount per 
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SB 0183/04 

average number belonging (ANB) by dividing the amount 

determined in subsection (l)(a) by the total state ANB OF 

THE COUNTIES LISTED PURSUANT TO SUBSECTION (1)(B) for the 

prior school fiscal year; 

tetLQl notifying e8eh THE county superintendent OF 

EACH COUNTY LISTED IN SUBSECTION (1)(31 by the fourth Monday 

in July of the estimated retirement equalization aid 

available to the county, calculated separately for 

elementary and high school districts and prorated as 

specified in 20-9-501 for any joint school district, so that 

each county superintendent may use the amounts in the manner 

prescribed in 20-9-501 to calculate the retirement fund 'evy 

~equirements for elementary and high school districts in the 

county; 

tdt~ distributing in-two-payment~r-by-~t8te-wa~~8"t' 

BY OCTOBER 1 the amount of retirement equalization aid for 

each county•-~he-E~rst-~ayment-mtt~t-be-mad~-by--B~eembe~--!5 

o£--the-~ehooi-£±~ear-yea~.--~he-~~eend-~eyment-mtt~t-be-mad~ 

at-the-time-o£-the-!a~t-p8yment-o£-stat~-~qtl8%izat±on-e~d-as 

prov±d~d-in-i!S-9-344 LISTED PURSUANT TO SUBSECTION ( 1) (B); 

and 

t~tlfl keeping a record of the complete data 

concerning revenue available for retirement equalization aid 

and the distribution of such aid. 

(2} If the actual proceeds available for retirement 

-4- SB 183 



SB 0183/04 SB 0183/04 

equalization are not sufficient to finance the estimated 1 trt--±8-3-3±47 

2 dollar amount per ANB provided for in subsection t±ttbt 2 tgt--%8-4-38%7 

3 ~· each county w±±± LISTED PURSUANT TO SUBSECTION 3 t;,t--%3-37-3847 

4 ~ MUST receive a prorated amount. 4 tit--%5-3%-78%7 

5 See~±en-s~--seet±on-i~-~-Sei,-MeA,-~~-am~nOed-te--~eaa~ 5 t;t--±5-36-H~; 

6 UiT-T-SSio--St~ttttory--appre~~ie~ion~-----dertnttion--- 6 tkt--%5-TS-%6%~ 

7 reqa±s±te~-Ee~-~a±±d±ty~--tit-A-stat~tery--approprietion--±s 7 t±t--±6-t-4647 

8 an--appropriation--made--by--permanent--!aw--that-aathorize~ 8 tmt--H-t-H9; 

9 s~endin9-by-a-~tate-ageney-withoat-the-neerl-£or--a--b±enn±ai 9 t"t--H-i-4H7 

10 ~e~±~iati~e-appropr±ation-or-b~dget-amendmento 10 tot--H-3-i!ti!7 

11 t%t--Exeept--a~--prov±Oed--tn--s~bseet±on--t4t,--to--be 11 tpt--H-5-484; 

12 e££eet±ve,-a-stattttory-appropr~atio~-m~st-eomp~y--wi~~--botn 12 t'lt--lT-5-4%47 

13 ef-the-foi~owiftq-provis±o~~~ 13 trt--H-5-8647 

14 tet--The-iew-ee~~e±"i"q-the-~tat~te~y-a~thor~ty-mtl~t-be 14 t•t--%9-8-5947 

15 i±st~a-~n-~~eseetion-t3to 15 ttt--±9-9-79%7 

16 tbt--~ne--law--or-port±on-of-the-iaw-me~in9-a-sta~~tory 16 tot--%9-9-±9977 

17 appropriation--m~st--~peeif±ealiy--state--that--a--etat~tory 17 tvt--H-±9-~957 

18 appropr±at±on-is-made-as-pro¥ided-±n-t~is-seetiono 18 twt--±9-±9-3957 

19 t3t--The--fo%%owinq--±aws--are-~he-oniy-iawe-eo~tainin9 19 t~t--19-19-5967 

20 stattltory-appropriations~ 20 tyt--t9-H-5i%~ 

21 tat--%-9-~8~~ 21 t•t--%9-i±-5%37 

22 tbt--~-±T-%85~ 22 taat-±9-%%-6967 

23 tet--%-%8-8%%; 23 tbbt-i9-i~-39i; 

24 tdt--ta-3-~3, 24 teet-%9-B-6947 

25 tet--±8-3-3%%; 25 tddt-i!S-6-4967 
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teet-~9-8-tH7 

tHt-B-5-6!2!7 

f99t-H-51-5lH7 

fhht-53-2!4-2!967 

tHt-15-1-H9t7 

fjjt-15-1-3657 

fkkt-89-i!-1937 

tHt-99-i!-2!2!87 

tlMit-99-3-39%7 

fnnt-99-3-392!7 

toot-99-tS-1937-and 

tppt-See~-t3,-HB-86t,-b~-l9657-and 

~:_f:'!_~Hon-i'h 

t4t--P~ere-i~-e--~tattlt~~y--eppropr±8tie"--te--pay--the 

prineipal,-intereet,-premittme,-~nd-eoete-o~-ieetlin9t-payin9t 

and-see~rin9-aii-bonde,-notee 1 -or-other-o~!±9et±one,-ae-~tle7 

that-ha•e-~een-atttho~±zed-and-ieened-pttre~ant-to-the-±awe-of 

Montanao---Ageneiee---that---na~e--ente~ed--±nto--agreements 

ettthortzed--by--the--iawe--or--Montana--to--pay--the---etate 

treaetlrer,--£or--depoeit-in-aeeordanee-with-l1-~-l9l-throtl~h 

%~-i-167,-as-determined-by-the-state--treaettrer,--an--amottnt 

s~££ieient--to--pay-the-prineipai-aftd~interes~-a~-Otle-on-~h~ 

boftd~-o~-fto~e~-"e~e-~ta~ttto~y--a~~ro~r~a~ien--a~~kor±~y--£er 

sttel-1-payrttl!-r'tt:sou 

Section 3. Section 20-3-106, MCA, is amended to read: 
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schools powers and "20-3-106. Supervision 

duties. The superintendent 

of 

of public instruction has the 

general supervision of the public schools and districts of 

the state, and he shall perform the following duties or acts 

in implementing and enforcing the provlsions of this title: 

{l) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

{2) issue, renew, or deny teacher certification and 

10 emergency authorizations of employment; 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

{3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5~314; 

{4) serve on the teachers' retirement board 1n 

accordance with the provisions of 2-15-1010; 

{5) approve or disapprove the orders of a high school 

boundary 

20-6-311' 

( 6) 

a school 

commission in accordance with the provisions of 

approve or disapprove the opening or reopening of 

in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

( 8) generally supervise the school budgeting 

with the procedures 

provisions 

prescribed 

of 20-9-102 

by law in accordance 

and prescribe the school budget 
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format in accordance with the provisions of 20-9-103 and 

20-9-506; 

(9) establish a system of communication for 

calculating joint district revenues in accordance with the 

provisions of 20-9-151; 

(10) approve or disapprove the adoption of a district's 

emergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget in accordance 

with the approval and disbursement provisions of 20-9-166; 

( ll) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

{13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in support of 

the foundation program in accordance with the provisions of 

20-9-342, 20-9-346, and 20-9-347; 

(15) distribute state impact aid in accordance with the 
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provisions of 20-9-304; 

(16) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(17) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

(18) request, accept, deposit, and expend federal 

moneys in accordance with the provisions of 20-9-603: 

(19) authorize the use of federal moneys for the 
~ 

support of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-703 and 20-9-704; 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

(21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

(22) recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with such standards and recommend accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-7-102; 

(23) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 
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with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a library of visual, aural, 

and other educational media in accordance with the 

provisions of 20-7-201; 

(25) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

{26) as the governing agent and executive officer of 

the state of Montana for vocational education, adopt the 

policies prescribed by and in accordance with the provisions 

of 20-7-301; 

{27) consider applications for the designation of a 

postsecondary vocational-technical center in accordance with 

the provisions of 20-7-311; 

(28) establish a fund for the handling of postsecondQry 

vocational-technical center fees in accordance with the 

provisions of 20-7-333; 

(29) supervise and coordinate the conduct of special 

education in the state in accordance with the provisions of 

20-7-403; 

(30} administer the traffic education program in 

accordance with the provisions of 20-7-502; 

(31) administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 
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(32) review school building plans and specifications in 

accordance with the provisions of 20-6-622: 

(33) prescribe the method of identification and signals 

to be used by school safety patrols in accordance with the 

provisions of 20-1-408: 8nd 

(34) administer th~ distribution cf state retirement 

equalization aid in accordance with t~e~t±on~--3-an0-4+ 

[SECTION~ 2]; and 

f34t~ perform any other duty prescribed from time to 

time by this title, any other act of the legislature, or the 

policies of the board of public education.'' 

Section 4. Section 20-9-501, MCA, is amended to read: 

"20-9-501. Retirement fund. (l) The trustees of any 

district employing personnel who are members of the 

teachers' retirement system or the public employees' 

retirement system or who are covered by unemployment 

insurance or who are covered by any federal social security 

system requiring employer contributions shall establish a 

retirement fund for the purposes of budgeting and paying the 

employer's contributions to such systems. The district's 

contribution for each employee ~ho is a member of the 

teachers' retirement system shall be calculated in 

accordance with Title 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system shall be calculated in 
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accordance with 19-3-801. The district may levy 

tax to pay its contribution to the public 

SB 0183/04 

a special 

employees' 

retirement system under the conditions prescribed in 

19-3-204. The district's contributions for each employee 

covered by any federal social security system shall be paid 

in accordance with federal law and regulation. The 

district's contribution for each employee who is covered by 

unemployment insurance shall be paid in accordance with 

Title 39, chapter 51, part 11. 

(2) The trustees of any district required to make a 

contribution to any such system shall include in the 

retirement fund of the preliminary budget the estimated 

amount of the employer's contribution and such additional 

moneys, within legal limitations, as they may wish to 

provide for the retirement fund cash reserve. After the 

final retirement fund budget has been adopted, the trustees 

shall pay the employer contributions to such systems in 

accordance with the financial administration provisions of 

this title. 

(3) When the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 

(a) determining the sum of the moneys available to 

reduce the retirement fund levy requirement by adding: 

{i) any anticipated moneys that may be realized in the 
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retirement fund during the ensuing school fiscal year, 

including anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-3-536; 

(ii) net proceeds taxes for new production, as defined 

in 15-23-601; and 

(iii) any cash available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the retirement fund cash reserve 

for the ensuing school fiscal year by the trustees from the 

end-of-the-year cash balance in the retirement fund. The 

retirement fund cash reserve shall not be more than 35% of 

the final retirement fund budget for the ensuing school 

fiscal year and shall be used for the purpose of paying 

retirement fund warrants issued by the district under the 

final retirement fund budget. 

(b) subtracting the total of the moneys available for 

reduction of the levy requirement as determined in 

subsection (3)(a) from the budgeted amount for expenditures 

in the final retirement fund budget. 

(4) The county superintendent shall~ 

1!1 total the net retirement fund levy requirements 

separately for all elementary school districts, all high 

school districts, and all community college districts of the 

county, including any prorated joint district or special 

education cooperative agreement levy requirernents,---an~ 
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~ha~~L 

(b) reduce the total retirement fund levy requirements 

of elementary school districts and hi~~oo!_fli~~ict~ 

the amount available in state retirement equalization aid as 

calculated and distributed under the provisions of [section 

~ ~ 2]; and 

i£l report each 

commissioners on the 

such levy requirement to the county 

second Monday of August as the 

respective county levy requirements for elementary district, 

high school district, and community college district 

retirement funds. 

~ The county commissioners shall fix and set such 

county levy in accordance with 20-9-142. 

tSt~ The net ret;rement fund levy requirement for a 

joint elementary district or a joint high school district 

shall be prorated to each county in which a part of such 

district is located in the same proportion as the district 

ANB of the joint district is distributed by pupil residence 

in each such county. The county superintendents of the 

counties affected shall jointly determine the net retirement 

fund levy requirement for each county as provided in 

20-9-151. 

t6t121 The net retirement fund levy require~ent for 

districts that are members of special education cooperative 

agreements shall be prorated to each county in which such 
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district is located in the same proportion as the budget for 

the special education cooperative agreement of the district 

bears to the total budget of the cooperative. The county 

superintendents of the counties affected shall jointly 

determine the net retirement fund levy requirement for each 

county in the same manner as provided in 20-9-151 and fix 

and levy the net retirement fund levy for each county in the 

same manner as provided in 20-9-152." 

Section 5. Section 13, Chapter 669, Laws of 1985, is 

amended to read: 

''Section 13. Disposition of revenue. (1) As near as 

possible to 45% of the money paid for tickets or chances 1n 

each separate state lottery game must be paid out as prize 

money for the game. 

(2) Up to 15% of the gross revenue from the state 

lottery may be used by the director to pay the operating 

expenses of the state lottery. Commissions paid to lottery 

ticket or chance sales agents are a state lottery operating 

expense. 

(3) That part of all gross revenue not used for the 

payment of prizes and operating expenses is net revenue and 

must be paid quarterly from the enterprise fund established 

by (section 12] to the superintendent of public instruction 

for distribution as equalization aid to the retirement ftt~d~ 

reqtt±red--by--ie-9-ser,--f~he--net--reven~e--i~--~tetoter±iy 
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app~op~~ated7--a~-pro¥ided-±ft-t~ee~ion-~-e~-Hott~@-8ill-l~~·i 

The-5ttper~ntendent-of-ptthlie-ins~rtte~±on-~hall-e~teblf~h-the 

dollar-amoHnt-per-ANB-by-divid±ng-the--net--±ottery--revenne 

£or--the--sehool--year--by--the-total-~tate-ANB-in-the-pr±or 

sehool-year.-He-shall-then-noti£y-eaeh-cottnty-snperintendent 

by-the-£onrth-Monday-o£-anly-o£-the--total--retirement--£tlnd 

eqnal±zation--a±d--available--to--the--eottntyr-a~-ealettlated 

~eparately-£or-elementary-and-h±gh--~eheol--d±striet~--n~±ng 

the---prior---year•s---ANB--and--~rorated--a~--~pee±E±ed--in 

~9-9-59lt6t-£or-any-jo±nt-~ehool-di~tr±et,-and--e~~h--eett~ty 

s~pe~~~~eftftent--ma~~--ttse--saen--amettnts-te-~edtlee-the-tet~X 

12 re~irement--rttftd--Xe~y--~eqttirement--ror--eiementary--seheel 

13 distr~e~s-end-the-~etel-retireme~~-£ttnd-le~y-re~ttirement-£or 

14 h±gh---sehoo%---d±str±etso---~he--stt~er±~tendent--of--ptthlie 

15 ±nstrnet±o~-s~all-the~-d±s~r±bttte-by-state-warrant-the-tota% 

16 amott~t-e£-ret±remen~-fttnd-eqaa%±zation-aia-£or--each--eottnty 

17 ~y--actober--1-ef-the-sehool-fisea%-year fund obligations of 

18 elementary and high school districts in the manner provided 

19 

20 

in [section~ 81'-SBNA'I'E-Bcfbb-N8~-l63 l]_." 

NEW SECTION. Section 6. Codification instruction. 

21 Sections 1 thrott~h 4 ~ AND 2 are intended to be codified as 

22 an integral part of Title 20, chapter 9, part 5, and the 

23 provisions of Title 20 apply to sections l thrott~h -4 ~ AND 

24 2. 

25 NEW SECTION. SECTION 7. COORDINATION INSTRUCTION. IF 
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THIS BILL IS PASSED AND APPROVED, THE LAST SENTENCE OF 

SECTION 13, CHAPTER 669, LAWS OF 1985, AS IT APPEARS IN 

SECTION 4 OF HOUSE BILL NO. 374 IS VOID. THE SENTENCE READS: 

"THE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALT. THEN 

DISTRIBUTE BY STATE WARRANT THE TOTAL AMOUNT OF NET LOTTERY 

REVENUE AVAILABLE THAT HAS BEEN DEPOSITED IN THE 

SUPERINTENDENT OF PUBLIC INSTRUCTION LOTTERY ACCOUNT FOR 

EACH COUNTY BY OCTOBER 1 OF THE SCHOOL FISCAL YEAR." 

NEW SECTION. Section 8. Effective date. This act is 

effective July 1, 1988. 

-End-
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