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. BILL NO. /&
! L et

BY REQUEST OF @d@ REVENUE QVERSIGHT COMMITTEE

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAWS RELATING TO PROPERTY TAX COLLECTIONS, PROPERTY TAX
DELINQUENCIES, AND THE TAX DEEDING PROCESS; AMENDING
SECTIONS 7-6-4414, 1-21-2104, 15-16-101, 15-16-102,
15-16-111 THROUGH 15-16-115, 15-16-117, 1%5-16-301 THROUGH
15-16-1303, 15-16-305, 15-16~-401, 15-16-402, 15-16-404,
15-16-504, 15-16-601, 15-16-701 THROUGH 15-16-704,
15-23-704, 15-24-302, 20-15-403, 76-13-211, 85-7-2152,
85-7-2154 THROUGH B5-7-2156, AND 85-7-2163, MCA; REPEALING
SECTIONS 15-16-116, 15-16-501, 15-16-502, 15-16-505,
15-17-101, 15-17-102, 15-17-111 THROUGH 15-17-113, 15-17-201
THROUGHE 15-17-208, 15-17-301 THROUGH 15-17-305, 15-17-311,

15-17-312, 15-17-901 THROUGE 15-17-903, 15-18-101 THROUGH

15-18-108, 15-18-201 THROUGH 15-18-205, 15-18-301 THROUGH -

15-18-309, AND 15-18-401 THROUGH 15-18-404, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1, Definitions. Except as
otherwise specifically provided, when terms menticned in

[sections 1 through 26] are ‘used 1in connectien  with
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taxation, they are defined in the following manner:

(1) "Certificate" or "tax sale certificate” means the
document described in [section 6].

{2) "“County" means any county government and includes
these classified as consolidated governments.

(3) "Property tax lien™ means a lien acquired by the
payment at a tax sale of all ocutstanding delinquent taxes,
including penalties, interest, and costs.

(4) “Purchaser"™ means any person, other than the
person toc whom the property is assessed, who pays at the tax
sale the delinquent taxes, including penalties, interest,
and costs, and receives a certificate representing a lien on
the property or who is otherwise listed as the purchaser.
An assignee is a purchaser.

(5) *"Tax", "taxes", or "property taxes" means all ad
valorem property taxes, property assessments, fees related
to property, and assessments for special improvement
districts and rural special improvement districts.

[6) “Tax sale" means:

(a) with respect to real property and improvements,
the offering for sale by the county treasurer of a property
tax lien representing delinquent taxes, including penalties,
interest, and costs; and

(b} with respect to personal property, the offering

for sale by the county treasurer of personal property on

-3- INTRODUCED BILL
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which the taxes are delinquent or other perscnal property on
which the delinquent taxes are a lien.

NEW SECTION. Section 2. Notice of pending tax sale.
{1) The county treasurer shall publish or post a notice of
pending tax sale. The notice must include:

{a) the specific time, date, and place an interest in
the property on which the taxes are delinguent will be
offered for sale;

(b) a statement that the delinguent taxes, including
penalties, interest, and costs, are a lien upon the property
and that unless the delinguent taxes, penalties, interest,
and costs are paid prior to the time of the tax sale, the
lien will be offered For sale at the time and place
specified 1in subsection (1l)(a}.

{2) The notice reguired in subsection (1) must also
include a statement that a list of each property on which
the taxes are delinquent is on file in the office of the
county treasurer and open to inspection. The 1list must
include:

(@) the name and address of the person to whom the
delingquent taxes are assessed;

{b) the amounts of the delinguent taxes, all accrued

penalties, interest, and other costs; and

{c) a statement that penalties, interest, and costs

will be added to delinquent taxes.
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(3) The notice must be published once a week for 3
consecutive weeks In the newspaper designated for county
printing as provided in 7-5-2411. If no newspaper Iis
published in the «county, the notice must be posted by the
county treasurer in three public places. The notice must be
first published or posted on or before the last Monday in
June.

(4) Except as provided in [section 5{2)], the sale may
not be held less than 21 days or more than 28 days from the
date of first publication or first day the notice is posted.

(S} The sale must be held at the county courthouse.

(6} Property on which taxes are delinguent but for
which proper notification was not made may not be included
in the current year's notice and sale. In the event of
improper notification, the sale may be held on all property
properly noticed.

NEW SECTION. Section 3. Copy of notice to be filed
with county clerk -- affidavit. (1) Immediately following
publication or posting of the notice required in [section
2], the county treasurer shall file a copy of the notice
with the county clerk. The copy must be accompanied by an
affidavit signed by the county treasurer stating:

(a) the name of the newspaper and its address of
publication; and

{b) the dates the notice was published.

-4~
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(2) 1If no newspaper is published in the county, the
affidavit must 1list the locations and date of the posting
required by [section 2}.

(3) The affidavit filed under subsecticn (1) or (2) is
prima facie evidence of all the facts stated therein.

NEW SECTION. Sectien 4. Irregular assessment. IE the
county treasurer discovers, prior to the tax sale, that
property on which the taxes are delinguent has been
irreqularly assessed, he may not coffer the property or a
property tax lien Eor sale. 1In such event, the taxes on the
property must be listed on the assessment book as
uncollected for the year in which they were due, and they
must be assessed and collected during the succeeding year as
taxes are reqularly assessed and collected.

NEW SECTION. Section 5. Conduct of tax sale. (1} On
the date and at the time and place specified in the notice,
the county treasurer shall, except as provided in [section
4}, begin the tax sale of all property described in the 1list
required in [section 2(2)]. The tax sale must continue
until the county treasurer declares it over, but must
continue for a period of not less than 1 day. The treasurer
is not required to read the list but shall make a copy of
the 1list available for public inspection during regular
business hours.

(2) The ctreasurer may postpone the day of commencing
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the sale on a day-to-day basis without publishing a new
notice, provided that the sale is held within 3 weeks from
the day first fixed.

(3) Property assessed under [section 12] that has not
been sold to a purchaser other than theé county may, at the
discretion of the county treasurer, be offered for sale at

tax sales subsequent tec the sale at which it was first

of fered.
NEW SECTION. Section 6. Tax sale certificate. (1)
Upon receipt of all delinquent taxes, penalties, interest,

and costs, the county treasurer shall prepare a tax sale
certificate that must contain:

{a) the date on which the property taxes became
delinguent;

(b) the date on which a property tax lien was sold at
a ktax sale;

{c) the name and address of record of the person to
whom the taxes were assessed;

(d) a description of the property on which the taxes
were assessed;

(e) the name and mailing address of the purchaser;

(f) the amount paid to liquidate the delinquency,
including a separate listing of the amount of the delinquent
taxes, penalties, interest, and costs;

(g) a statement that the certificate represents a lien

—6—
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on  the property that may lead to the issuance of a tax deed
for the property;

{h) a statement specifying the date on which the
purchaser will be entitled to a tax deed; and

(i) an identification number corresponding to the tax
sale certificate number recorded by the county treasurer as
required in [section 7].

(2) The certificate must be signed by the county
treasurer and delivered to the purchaser. A copy of the
certificate must be filed by the treasurer in the office of
the county clerk.

NEW SECTION. Section 7. Treasurer to record tax
sales. Prior to delivering the tax sale certificate to the
purchaser, the county treasurer shall make a record of the
tax sale. The record must include:

(1) the name and address of the purchaser;

(2) the date on which the tax lien was purchased;

(3) a description of the property on which the
certificate is a lien, which description must correspond to
the description listed on the certificate;

(4) the amount paid to liguidate the delinguency,
including a separate listing of the amount of the delinquent
taxes, penalties, lnterest, and costs; and

(5) a number identifying the tax sale certificate

issued upon payment of the delinquency.
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NEW SECTION. Section 8. County as purchaser -
assignment. (1) If no person pays the delinguentL taxes,
inéluding penalties, interest, and costs, on the first day
of the tax sale, the county 1is considered to be the
purchaser.

(2) (a) After the 21st day following the first day of
the tax sale, the county treasurer shall identify and list
all property Lthat was sold at the tax sale. He shall also
record that the county is the purchaser of all property
remaining unsold and upon which the taxes remain delinguent.

(b) The record of the property in which the county is
listed as the purchaser may be made by the treasurer by a
separate tax sale certificate of each property or by
reference to the property as recorded in the 1list required
under 15-16-301.

(3) A property tax lien of the county in any property
acquired by the county under subsection {1l) must be assigned
by the county treasurer as provided in [section 11] upon the
payment of all delinguent taxes, including penalties,
interest, and costs specified in [section 11].

NEW SECTION. Section 9. Resale for nonpayment. (1) If
5 purchaser other than the county does not pay the
delinguent taxes, including penalties, interest, and costs,
before 10 a.m. on the next business day following the day

of purchase at a tax sgsale, the property must be made
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available for sale for the amount of the delinquent taxes,
including penalties, interest, and costs, on the following
business day of the sale, except as provided in subsection
{2).

(2) 1If the sale was made on the last day of the tax
sale and payment was not received as provided in subsection
(l), the county is considered to be the purchaser as
provided in [section 8].

NEW SECTION. Section 10, Disposition of mopney from
tax sale. All money received from purchasers for delinguent
taxes, penalties, interest, and costs must be deposited in
the county treasury. The mcney received, other than costs,
must be credited to the varicus funds to which the taxes
would have originally been distributed and 1in the same

proportion as the taxes would have originally been

distributed. Any money received for costs or any money

remaining after crediting the separate funds must be
deposited to the credit of the county general fund.

NEW SECTION. Section 1l1. Assignment of rights -
form. (1) Any tax sale certificate or other official record
in which the county is Vlisted as the purchaser must be
assigned by the county treasurer to any person who pays to
the county the amournt of the delinquent taxes, including
penalties, interest, and costs, accruing from the date of

delinquency.
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{2) The assignment made under subsection (1) must be
in the form of an assignment certificate in substantially
the following form:

I, -v..r the treasurer of .,... County, state of
Montana, hereby certify that a tax sale for tax year 19..,
in the county of ...., was held on .... (date), for the
purpose of 1iquidating delinguent assessments, and I further
certify that a property tax lien for delinquent taxes in the
following property: {insert property description) was
offered for sale and that there was no purchaser of the
property tax lien. Accordingly, the county was listed as
the purchaser as reguired by [(section B], MCA. As of the
date of this certificate, the delinquency, including
penalties, interest, and costs amounting to $...., has not
been liguidated by Lthe person to whom the property was
assessed, nor has the delinguency been otherwise redeemed.

There having been no liquidation of the delinquency or
other redemption, I hereby assign all rights, title, and
interest of the county of ...., state of Montana, acquired
in such property by virtue of the sale to .... (name and
address of assignee) to proceed to obtain a tax deed to the
property or receive payment in case of redemption as
provided by law.

Witness my hand and official seal of office this ..

day of ...., 19...

-10-
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......... . County Treasurer
cediass... County

{3) An assignment made by a purchaser other than the
county, by an assignee of the county, or by a previous
assignee may be made for any consideration whatsoever. An
assignment so made 1is legal and binding only upon filing
with the county treasurer a statement that the purchaser's
or other assignee's interest in the property has been
assigned. The statement must contain:

{a) the name and address of the new assignee;

(b) the name and address of the criginal purchaser of
the tax sale certificate;

{¢) the name and address of each previous assignee, if
any: ’

(d) a description of the property upon which the
property tax lien was issued, which description must contain
the same information as «contained in the tax sale
certificate or assignment cert ficate, as appropriate;

{e) the signature o©of the party, be it purchaser or
assignee, making the assignment:

(£) the signature of the new assignee; and

(g) the date on which the statement was signed.

(4) IE the certificate described in ﬁubsection (l) or
the statement described in subsection (3) is 1lost or

destroyed, the county treasurer shall, upon adeguate proof
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and signed affidavit by the assignee that 1loss or
destruction has occurred, issue a dupljcate certificate to
the assignee.

(5) The provisions of this section apply to any sale
of land for which a treasurer's deed was not issued on or
before March 5, 1917, or for which a tax deed was not issued
on or before [the effective date of this act], and the
holder of any certificate described in subsection (1)} has
the same rights, powers, and privileges with regard to
securing a deed as any purchaser of land at a tax sale may
now have.

NEW SECTION, Section 12. Assessment of property sold
at tax sale. (1) The assessment of property on which a tax
sale certificate has been issued or for which the county is
listed as the purchaser as provided in [section 8] continues
in the same manner as other property is assessed.

(2) 1I1f any assessed taxes are not paid when due, they
are delinguent,

NEW SECTION. Section 13. Sale not voided by misnomer
of ownership. When a tax sale certificate 1is acquired as
provided in {section 6] or when the county is listed as the
purchaser as provided in [section 8] and the taxes were
properly assessed on the property of a particular person, no
misnomer of ownership or other mistake relating to ownership

affects the sale or renders it void or voidable.
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NEW SECTION. Section 14. Veoided sale -- refund --
limitation on action for royalty interest. (1) If a tax sale
held under the provisions of ({sections 1 through 15] |is
declared woid by a court for irregularity in the assessment,
levy, . or sale, the money paid by the purchaser at the sale
cr by any assignee must be refunded, with interest ‘at the
rate payable upon delinquencies as provided in 15-16-102
from the date of the payment, to the purchaser or owner of
the tax sale certificate, together with any penalty paid by
the purchaser.

(2) ?ollowing the payment of a refund as provided in
subsection (1), the county is considered the purchaser and

has a property tax lien upon the properkty for the legal

taxes on the property accruing from the date of delinguency, -

plus penalties and-interest as provided in 15-16-102. Any
money refunded that was received as provided in [section €]
and distributed by the treasurer to the state or a city,
town, or district, respectively, must be charged to the
state, city, town, or district by the treasurer and deducted
from the next money due the state, city, town, or district,
respectively, on account of taxes paid or collected. B
purchaser of a property tax lien or owner thereof by
assignment where sales have been made by a city or town
which by resoiution or ordinance collects its own taxes

instead of having the same collected by the county treasurer
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must be reimbursed in similar manner and in similar
circumstances out of the city or town treasury upon order of
the mayor or, where applicable, the city panager or chairman
of the city commission. The city or town clerk or city or
town treasurer, as appropriate, shall make proper charges
and deductions against the respective funds of the city or
town upon the next collection of taxes by the city or town.

(1) The purchaser has a lien upon the property for the
amount of taxes, penalties, interest, and costs paid, with
the interest to be at the rate specified for delinguencies
in 15-16-102. If the purchaser is in possession of the
property and resides therecn, he may not be ejected from the
property until his lien has been liguidated,.

(4) All affirmative defenses at law or equity,
including but not limited to estoppel, laches, and adverse
possession, may apply in a suit brought to challenge the
title to a royalty interest in land claimed to have been
acquired by a county by tax deed.

(%) An action against a county to recover a royalty
interest in land acquired by the county by tax deed must be
brought within the period prescribed in 27-2-210.

NEW_SECTION. Section 15. Sale of personalty for
delinquent taxes -- fee ~-- disposition of proceeds -- unsold
property. (1) The tax on perscnal property may be collected

and payment enforced by the seizure and sale of any personal

-14-
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property in the possession of the person assessed. Seizure
and sale are authorized at any time after the date the taxes
become delinguent or by the institution of a civil action
for its collection in any court of competent Jjurisdiction.
A resort to one method does not bar the right te resort to
any other method. Any of the methods provided may be wused
until the full amount of the tax is collected.

(2) The provisions of 15-~16-113 and this section apply
to a seizure and sale under subsection (1).

(3) A sale under subsection (1) must be at public
auction. The minimum bid for any property offered for sale
must be of a sufficient amount to pay the delinquent taxes,
including penalties, interest, and costs.

{4) For seizing and selling personal property, the
treasurer shall charge $25, plus the mileage allowance
provided@ by law to the sheriff, plus reasonable expenses for
seizing, handling, keeping, or caring for‘ any property so
gseized. The charge and other costs may only be charged when
property is actually seized and offered for sale or sold.

{5) On payment of the price bid for any property sold
as provided in this section, delivery of the property, with
a bill of sale, vests the title of the property in the
purchaser.

{6) (a) All money collected from the sale of property

in liquidation of the delinquency, including delinquent
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taxes, penalties, and interest, but not costs, must be
credited by the treasurer to the appropriate funds.

(b) Any money collected in excess of the delinguent
tax penalties and interest must be returned to the person
owning the property prior to the sale, if knowa. IL the
person does not claim the excess immediately following the
sale, the treasurer shall deposit the money in the county
treasury for a pericd of 1 year from the date of sale. If
the person has not claimed the excess within 1 year from the
date of sale, the county treasurer shall deposit the amount
in the county general fund and the person has no claim to it
thereafter.

{7) Any.property seized for the purpose of liquidating
a delinquency by a tax sale that remains unscld following a
sale may be 1left at the place of sale at the risk of the
owner.

NEW SECTIQN. Section 16, Time for redemption -
interested party. (1)} Redemption of a property tax lien
acquired at a tax sale or otherwise may be made by the
owner, the holder of an unrecorded or improperly recorded
security interest, the occupant of the property, or any
interested party within 36 months from the date of the first
day of the tax sale or within 60 days following the giving
of the notice required in [section 21], whichever is later.

(2) Por the purposes of [sections 16 through 26], an
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"interested party" includes a mortgagee, holder of a
contract for deed, 1lienholder, or other person who has a
properly perfected security interest in the property duly
recorded with the county clerk. A person having an intetesp
in property on which there is a property tax lien but which
interest is not properly recorded is not an interested party
for the purposes of [sections 16 through 26].

NEW SECTION. Section 17. Redemption from property tax
lien. In all cases where a property tax 1lien has bpeen
acquired, the purchaser may pay the 3subsequent taxes
assessed against the property. Upon the redemption of the
property [rom the property tax lien, the redemptioner shall,
in addition to the amount for which the property tax lien
was s0ld, including penalties, interest, and costs, pay the
subsequent taxes pald by the purchaser with interest
thereon, at the rate established for delinguent taxes in
15~-16-102, from the date of the payment of the taxes,
penalties, interest, and costs.

NEW SECTICN. Section 18. Treasurer to record
redemptions. Upon payment of all delinquent taxes, including
penalties, interest, and costs, by the person to whom taxes
were assessed or his agent to the ccunty treasurer and
refunded to the person listed as purchaser as provided in
[section 6(1)(e)], (section 71, or [section Bl or

distributed as provided in [section 19], the word
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"redeemed", the date, and the name of the redemptioner must
be marked on the tax sale certificate or in the record
required in [section 8] by the county treasurer.

NEW SECTION, Section 1%. Distribution of redemption
proceeds. (1) When a property tax lien for which the county
is listed as purchaser is redeemed, the money received from
the redemption, including penalties and interest but not
costs, must be distributed to the credit of the wvarious
funds to which the taxes would have originally been
distributed and in the same proportion as the taxes would
have originally been distributed.

(2) (a) When a property tax lien for which the
recorded purchaser is other than the county is redeemed, the
money received from the redemption, including penalties and
interest but not costs, must be distributed to the person
listed as the purchaser on the tax sale certificate and in
the record kept by the county treasurer.

{b} (i) The distribution must be made by certified
mail by the county treasurer to the purchaser at the address
listed on the tax sale certificate as provided in [section
6{1)(e)l.

{ii) If the money distributed to the purchaser is
returned unopened to the county treasurer, the treasurer
shall publish once a week for 2 consecutive weeks in the

of ficial newspaper of the county a notice stating that:
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(Aj the county treasurer is in possession of money
belonging to the purchaser for the redemption of the
delinguency on the property named in the tax sale
certificate;

{B) the money will be held by the county treasurer for
a period of 1 year from the date of publication; and

{(C) 1f the money is not claimed by the purchaser
within the l-year period, the purchaser relinguishes all
claim to the money and the money will be credited to the
county general fund.

(3) The publication required in subsection (2}(b}(ii)
must be made at least annually, but the l-year period
described in subsection (2)(b)(ii)(B) may not begin until
the date of publication.

(4; The county treasurer shall keep an accurate
account of all money paid in redemption, including a
separate accounting of other delinguent taxes, interest,
penalties, and costs, and when and to whom distributed,

NEW SECTION. Section 20. Tax deed -- fee. (1) Except
as provided in subsectien (3), if the property tax lien is
not redeemed in the time allowed under [section 16], the
county treasurer shall grant the purchaser a tax deed for
the property. The deed must contain the same information as
is required in a tax sale certificate under [section 6],

except the description of the property wmust be the £full
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legal description, and a statement that the property tax
lien was not redeemed during the redemption period provided
in [section 16].

(2) (a) Except as provided in subsection (2)(b), the
county treasurer shall charge the purchaser $25 plus all
actual costs incurred by the county in giving the notice or
assisting another purchaser or assignee in giving the notice
required in [section 21) for making the deed, which fee must
be deposited in the county general fund.

{b) If the purchaser is the c¢ounty, no fee may be
charged for making the deed.

(c) Reascnable costs incurred by the county in
searching the county records to identify persons entitled to
notice are considered part of the actual costs of the notice
provided in subsection (2}{(a}.

(3} If the purchaser is the county and no assignment
has been made, the county treasurer may not issue a tax deed
to the c¢ounty unless th2 beoard of county commissioners, by
resolution, directs him to issue a tax deed.

(4) Deeds issued to purchasers must be recorded by the
county clerk as provided in Title 7, chapter 4, part 26,
except that when the county is the purchaser and subsequent
tax deed holder, the county clerk may not charge a fee for
rec0{ding the deed.

NEW SECTION. Section 21. Netice -- proof of notice —-
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penalty for failure to notify. (1) Not more than 60 days
prior to and not more than 60 days following the expiration
of the redemption pericd provided in [section 18], a notice
must be given as follows:

(a} for each property for which there has been issued
to the county a tax sale certificate or for which the county
is otherwise listed as the purchaser or assignee, the county
clerk shall notify all persons considered interested parties
in the property and the current occupant of the property, if
any, that a tax deed may be issued to the county unless the
property tax lien is redeemed prior tc the expiration date
of the redempticn period; or

{b) for each property for which there has been issued
a tax sale certificate to a purchaser other than the county,
or for which an assignment has been made, the purchaser or
assignee, as appropriate, shall notify all persons
considered interested parties in the property, if any, that
a tax deed will be issued to the purchaser or assignee
unless the property tax lien is redeemed prior o the
expiration date of the redemption period.

(2) 1f the county is the purchaser, no assignment has
been made, and the board of county commissioners has not
directed thé county treasurer to issue a tax deed during the
period described in subsection {1}, but the becard of county

commissioners at a time subsequent to the period described
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in subsection (1) does direct the county treasurer to issue
a tax deed, the coiunty treasurer must provide notification
to all interested parties and the current occupant, if any,
in the manner provided in subsection (1)(aj. The
notification required under this subsection must be made not
less than 60 days or more than 20 days prior to the date on
which the county treasurer will issue the tax deed.

(3) (a) If a purchaser other than the c¢ounty or an
assignee fails or neglects to give notice as required by
subsection (l1}(b), which failure or neglect is evidenced by
failure of the purchaser or assignee to file proof of notice
with the county c¢lerk as required in subsection (7), the
county treasurer shall proceed to give notice in the manner
provided in gubsection (1)({a).

(b) Notice given under this subsection (3) must be
given not less than 60 days or more than 90 days prior to
the date on which the county treasurer will issue the tax
deed.

(c) A purchaser or assignee who fails to give notice
as required by subsection (1)(b)., thereby forcing
notification to be given under this subsection (3}, must be
charged a penalty of $500 plus all actual costs of
notification incurred by the county proceeding under this
subsection (3).

(4) The notice required under subsections (1) through
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{3) must be made by certified mail to each interested party
and the current occupant, if any, of the property. The
address to which the notice must be sent is, for each
interested party, the address disclosed by the records in
the office of the county clerk and, for the occupant, the
street address or other known address of the subject
property.

(S) In all cases in which the address of an interested
party is not known, the county eclerk shall, within the
period described in subsection (1), or not less than 60 days
or more than 90 days prior to the date upon which the county
treasurer will otherwise issue a tax deed, whichever is
apptropriate, publish once a week for 2 successive weeks in
the official newspaper of the county or such other newspaper
as the board of county commissioners may by resolution
designate, a notice containing the information contained in
subsection (6), plus:

(a) the name of the interested party for whom the
address is unknown;

(b) a statement that the address of the interested
party is unknown;

(c}) a statement that the published notice meets the
legal requirements for notice of a pending tax deed
issuance; and

(d) a statement that the interested party's rights in
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the property may be in jeopardy.

(6) The notices required by subsections (1) through
(3) and {5} must contain the following:

{a) a statement that a property tax lien exists on the
property as a result of a property tax delinquency;

{b) a description of the property on which the taxes
are or were delinguent, which description must be the same
as the description of the property on the tax sale
certificate or in the record described in [section 8(2){b)];:

(¢} the date that . the property taxes became
delinguent;

(d} the date that the property tax lien attached as
the result of a tax sale;

(e} the amount of taxes due, including penalties,
interest, and costs, as of the date of the notice of pending
tax deed issuance, which amount must include a separate
listing of the delinguent taxes, penalties, interest, and
costs that must be paid Ffor the property tax lien to be
liquidated;

(£) the name and address of the purchaser;

(g} the name of the assignee if an assignment was made
as provided in [section 11];

(h) the date that the redemption pericd expires or
expired;

(i) a statement that if ail taxes, penalties,

24—
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interest, and costs are not paid to the county treasurer on
or prior to the date on which the redemption period expires
or on or prior to the date on which the c¢ounty treasurer
will otherwise issue a tax deed that a tax deed may bhe
issued to the purchaser on the day fecllowing the date on
which the redemption period expires or on the date on which
the county treasurer will otherwise issue a tax deed; and

(j} the business address and telephone number of the
county treasurer who is responsible for issuing the tax
deed.

{7} In all cases, proof of notice in éhatever manner
given must be filed by the county clerk, purchaser, or
assignee, as appropriate, with the county clerk not less
than 30 days following the mailing or publication of the
notice. Once Eiled, the proof of notice is prima facie
evidence of the sufficiency of the notice.

(8) A county cor any officer of a county may not be
held liable for any error of notification.

NEW SECTION. Section 22, Fform of tax deed -- prima
facie evidence. (1) The form of a tax deed issued under the
provisions of (sections 16 through 26), executed by a county

treasurer, must be made in substance as follows:

This deed is made by .... (name of county treasurer),
county treasurer of the county of .... (name of county), in
the state of Montana, to .... (name of purchaser, his agent,
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or assignee}, as provided by the laws of the state ofF
Montana:

Whereas, there was assessed for .... (year) the
following real property: (description of the property); and

Whereas, the taxes for .... (year) levied against the
property amounted to $....; and

Whereas, the taxes were not paid and a property tax
lien for the payment of the taxes attached and was sold to
+++. (name of purchaser, his agent, or assignee} on ....
(date, including year) for the sum cf $...., which amount
included delinquent taxes in the amount of $...., penalties
in the amount of $...., interest in the amount of $...., and
other costs in the amount of §....; and

Whereas, a tax sale certificate was duly issued and
filed or the sale otherwise recorded as required by law; and

Whereas, not less than 60 days or more than 90 days
prior to this date, notice was given to interested parties
that the issuance of a tax deed was pending.

Now, therefore, I, .... (treasurer's name), county
treasurer of the county of ...., in the state of Montana, in
consideration of the sum of $.... paid, hereby grant to ....
{name of purchaser, his agent, Or assignee) all the property
situated in .... County, state of Montana, described herein
above.

Witness my hand on this date .... (date, including
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year).
easasses.. County Treasurer
.......... County

{2) A tax deed executed in substantially the form
provided in subsection (1) is prima facie evidence that:

(a) the property was assessed as required by law;

{b) the taxes were levied in accordance with law;

(c) the taxes were not paid when due:

(d) notice of tax sale was given and a property tax
lien was sold at the proper time and place as provided by
law;

(e) the property was not redeemed, and proper notice
of a pending tax deed issuance was made as required by law;

(£) the person who executed the deed was legally
authorized to do so; and

{g) if the real property was sold to pay delinquent
taxes on personal property, the real property belonged to
the person liable to pay the personal property tax.

HEW SECTION. Section 23. Effect of deed., (1)} A deed
issued under [sections 16 through 26| conveys tc the grantee
absclute title to the property described therein as of the
date of the expiration of the redemption period, free of all
encumbrances and clear of any and all -laims, except:

(a) when the claim is payable after the execution of

the deed and:
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(i} a property tax lien attaches subseguent to the tax
sale; or

(ii) a lien of any special, rural, 1local improvement,
irrigation, or drainage assessment is levied against the
property;

(b) when the ‘claim is an easement by a utility: or

(c} when an interest in the land is owned by the
United States, this state, or a subdivision of this state.

{2) Under the conditions described in subsection (1},
the deed is prima facie evidence of the right of possession
accrued as of the date of expiration of the period for
redemption or the date upcon which a tax deed was otherwise
issued. »

NEW SECTION. Section 24. Action to guiet title to tax
deed ~- notice. (1) (a} In an action brought to set aside or
annul any tax deed cor to determine the rights of a purchaser
to real property claimed to have been acquired through tax
proceedings or a tax sale, the purchaser, upon filing an
affidavit, may obtain frcm the court an order directed to
the person claiming to:

{i) own the property:

{ii) have any interest in or lien upon the property:

(iii) have a right to redeem the property: or

{iv) have rights hostile to the tax title.

(b) The person described in subsections (1l)(a)(i)
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through {(l1){a){iv) is hereafter referred to as the true
owner .

(¢) The order described in subsection {l)(a) may
command the true owner to:

(i) deposit with the court for the use of the
purchaser:

(A) the amount of all taxes, interest, penalties, and
costs that would have accrued if the property had been
reqularly and legally assessed and taxed as the property of
the true owner and was about to be redeemed by the true
owner; and

(B) the amount of all sums reasonably paid by the
purchaser Eollowing the order and after 3 years from the
date of the tax sale to preserve the property or to make
improvements thereon while in the purchaser's possession, as
the total amount of the taxes, interest, penalties, costs,
and improvements 1is alleged by the plaintiff and as must
appear in the order; or

(ii) show cause on a date to be fixed in the order, not
exceeding 30 days from the date of the order, why such
payment should not be made,

(2) The affidavit must 1list the name and address of
the true owner and whether he is in the state of Montana, if
known to the plaintiff, or state that the address of the

true owner is not known to the plaintiff,
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(3) (a) The order must be filed with the county clerk
and a copy served personally upon each person shown in the
affidavit claiming to be a true owner and wheo is, at that
time, known to be in the state of Montana.

(b} Jurisdiction is acquired over all other persons

(i) publishing the order once in the official
newspaper of the county;

(ii) posting the order in three public places in the
county at least 10 days prior to the hearing; and

(iii) giving a copy to the county treasurer.

NEW SECTION. Section 25. Procedure in tax deed quiet
title action. (1) Upon the hearing of the order to show
cause, the court has jurisdiction to determine the amount to
be deposited and to make an order that the same be paid to
the court within a period not exceeding 30 days after the
order is made.

(2) (&) Except as provided in subsection (2)(b), if
the amount is not paid within the time fixed by the court,
the true owner is considered to have waived any defects in
the tax proceedings and any right of rtedemption. In the
event of waiver, the true owner has no claim of any kind
against the state or purchaser and a decree must be entered
in the action guieting the title of the purchaser as against

the true owner,
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(b) The proceedings are void if the taxes were not
delingquent or have been paid.

(3) It payment is made toc the court and the true owner
is successful in the action and the tax proceedings are
declared void, the amount deposited with the court must be
paid to the purchaser.

(4) ILf the purported true owner is not succer.sful in
the action and the title of the purchaser is susta .ned, the
money must be returned tc the purported true owner.

(5) In any action brought by a purchaser o guiet
title, several tracts of land, whether contiguous or
noncontiguous or owned by different defendants, may be set
forth in one complaint. All persons claiming any title to,
interest in, or lien upon any of the premises or any part
therecf may be joined as defendants, even though their
claims are indepéndent, are not in common, and do not cover
the same tracts. The procedure in such an action must
follow, as nearly as practicable, the procedure specified in
70-28-101 through 70-28-109.

(6) In the final judgment, the court shall alsao
determine the rights resulting from any additional taxes on
the property accruing or being paid by either party during
the pendency of the suit.

{7} In the guiet title action, the court has complete

jurisdiction to £ix the amount of taxes that should have
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been paid, including penalties, interest, and costs, and to
determine all guestions necessary in granting full relief,
including the power to order any assessor or other tax
officer to make and certify toe the court a corrected or new
assessment or to do any other act necessary to enable the
court to do complete justice. Errcors may be reviewed on
appeal from the final judgment.

NEW SECTION. Section 26. Title conveyed by deed --
defects. (1) All deeds executed more than 3 years after the
applicable tax sale convey to the grantee absolute title to
the property described in the deed as of 3 years following
the date of sale of the property interest at the tax sale.

(2) The conveyance includes:

{a) all right, title, interest, estate, lien, c¢laim,
and demand of the state of Moantana and of the county in and
to the property; and

(b) the right, if the tax deed, tax sale, or any of
the tax proceedings upon which the deed may be based are
attacked and held irregqular or void, to recover the unpaid
taxes, interest, penalties, and costs that would accrue if
the tax proceedings had been reqular and it was desired to
redeem the property.

(3) The tax deed is free of all encumbrances except as
provided in [subsections (1)(a} through {l}(c) cf section

23]).
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(4) A tax deed is prima facie evidence of the right of
possession accruing as of the date of the expiration of the
redemption pericd described in [section 16].

(5) If any tax deed or deed purporting te be a tax
deed is issued more than 3 years and 30 days after the date
of the sale of the property interest at the applicable tax
sale, the grantee may publish in the official newspaper of
the county, once a week for 2 consecutive weeks, a notice
entitled "Notice of Claim of a Tax Title". The notice must:

(a) describe all property claimed to have been
acquired by a tax deed;

{b} contain an estimate of the amount due on the
property for delinguent taxes, interest, penalties, and
costs;

{c) contain a statement that for further specific
information, reference must be made to the records in the
cffice of the county treasurer;

(d) 1list the name and address of record of the person
in whose name the property was assessed or taxed; and

(e) contain a statement that demand is made that the
person assessed or taxed must, within 30 days after the
first publication of the notice, pay to the claimant or to
the county ktreasurer for use by the claimant the amount of
taxes, interest, penalties, and costs as the same appear in

the records of the county treasurer or bring a suit to guiet
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the true owner's title or to set aside the tax deed.

(6) A mistake in the amount or in any name specified
in the notice does not invalidate the notice.

(7) (a) If within the 30-day period the taxes,
interest, penalties, and costs are not paid or a quiet title
action is not brought, all defects in the tax proceedings
and any right of redemption is consideted waived., Except as
provided in subsection (7){b), after the 30~day period the
title to the property described in the notice and in the tax
deed is valid and binding, irrespective of any
irregularities, defects, omissions, or total failure to
cbserve any of the provisions of the laws of Montana
regarding the assessment, levying of taxes, or sale of
property for taxes and the giving of notices, whether or not
such irregularities, defects, omissions, or failures could
void the proceedings.

{b) The proceedings in subsection (7)(a) are void if
the taxes were not delingquent or have been paid.

Section 27. Section 7-6-4414, MCA, is amended to read:

"7-6-4414. Sales for delinguent taxes when county
collects municipal tax. (1) All publications of sales for
delinguent taxes shall include city or town taxes. There is
only one sale for each piece of property. The sale shall
cover the aggregate of city or town, county, and state

taxes, with the penalties, interest, and cost of advertising
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provided by law.

{2) All money received from sales and--redemptions,
after a deed is given by the county treasurer as provided by
law, shall be credited to the state,.county, and city or
town pro rata in the same proportions as provided in
+5-*8-3+88 [section 10])."

Section 28. Section 7-21-2104, MCA, 1is amended to
read:

"7-21-2104. Lien arising from license. (1) ALl
property held or used in any trade, occupation, or
profession for which a license is required by the provisions
of this part is liable for such license and subject to a
lien for the amount thereof. This lien has precedence cf any
other lien, claim, or demand.

{2) 1f any person fails or refuses to procure a
license before the transaction of the business specified,
the county treasurer must seize such property or any other
property belonging to such person and sell the same in the
manner provided in 15-17-96i--through—-15-17-963 [section

Section 29. Section 15-16-101, MCA, is amended to
read:

"15~16-101. Treasurer to publish notice ~- manner of
publication. (1) Within 10 days after the receipt of the

assessment book, the county treasurer must publish a notice
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specifying:
(a) that one-half of all taxes levied and assessed
will be due and payable before 5 p.m. on November 30 next

thereafter or within 30 days after the notice is postmarked

and that wunless paid prior therete to that time the amount
then due will be delinquent and will draw interest at the
rate of 5/6 of 1% per month from and after such delinguency
until paid and 2% will be added to the delinquent taxes as a
penalty;

(by that one~half of all taxes levied and assessed
will be due and payable con or before S p.m. on May 31 next
thereafter and that unless paid prior to said-date-said that
time the taxes will be delinquent and will draw interest at
the rate of 5/6 of 1% per month from and after such
delinquency wuntil paid and 2% will be added to the
delinquent taxes as a penalty; and

{c) the time and place at which payment of taxes may
be made,

{(2) He must send to the last-known address of each
taxpayer written notice, postage prepaid, showing the amount
of taxes and assessments due the current year and the amount
due and delinquent for other years. The written notice shall
include:

(a) the taxable value of the property;

(b) the total mill levy applied to that taxable value;
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(é) the value of each mill in that county:;

(d) itemized city services and special improvement
district assessments collected by the county;

(e} the number of the school district in which the
property is located; and

(E) the amount of the total tax due that is levied as
city tax, county tax, state tax, school districk tax, and
other tax.

(3) The municipality shall, upon request of the county
treasurer, provide the information to be included under
subsection (2)(d) ready for mailing.

(4) The notice in every case must be published once a
week for 2 weeks in seme a weekly or daily newspaper
published in the county, if there is one, or if there |is
not, then by‘posting it in three public places. The-fasture
Failure to publish or post nctices dces not relieve the
taxpayer from any of his liabilities. Any failure to give
notice of the tax due for the current year or of delingquent
tax will not affect the legality of the tax."

Section 30. Section 15-16-102, MCA, is amended to
read:

"15-16-102. Time for payment - penalty for
delinguency. All taxes levied and assessed in the state of
Montana, except assessments made for special improvements in

cities and towns payable under 15-16-103 and assessments
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made on new production as provided in Title 15, chapter 23,
part 6, and payable under 15-16-121, shall be payable as
follows:

{1) One~-half of the amount of such taxes shall bhe
payable on or before 5 p.m. on November 30 of each year, or

within 30 days after the notice is postmarked, whichever is

later, and one-half on or before 5 p.m. an May 31 of each
year.
{2) Unless one-half of such taxes are paid on or

before 5 p.m. on November 3¢ of each year, or within 30 days

after the notice is postmarked, whichever is 1later, then

such amount s0 payable shall become delinguent and shall
draw interest at the rate of 5/6 of 1% per mcnth from and
after such delingquency until paid and 2% shall k= added to
the delinguent taxes as a penalty.

(3} All taxes due and not paid on or before 5 p.m. on
May 31 of each year shal be delinquent and shall draw
interest at the rate of 5/6 of 1% per month from and after
such delinquency until paid and 2% shall be added to the

delinquent taxes as a penalty.

(4) If the taxes become delinquent, the county

treasurer may not accept partial payment of the delinquent

taxes, but may accept only the total amount of delinquent

taxes, including penalties, interest, and costs.”

Section 31. Section 15-16-111, MCA, 1is amended to
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read:

"15-16-111. Perscnal property —— duty of department.
(1) It shaii-be is the duty of the department of revenue or
its agent, upon discovery of any personal property in the
county the taxes wupon which are not a Llien upon real
property sufficient to secure the payment of such taxes, to
immediately and in any event not more than 5 days thereafter
make a report to the treasurer, setting forth the nature,
kind, description, and character of such property in such a
definite manner that the treasurer can identify the same,
the amount and assessed valuation of such property, where
the same is Llocated, the amount of taxes due thereon, and
the name and address of the owner, claimant, or other person
in possession of the same.

(2) Where such personal property is located in any
city or town which shaii-have has provided by ordinance for
the collection of its taxes for general, municipal, and
administrative purposes by its city treasurer or town clerk,
the department also and at the same time shall furnish to
said the city treasurer or town clerk a duplicate of sueh
the notice to the county treasurer. For the purpose of
determining the taxes due on such personal property, the
department or its agent must use the levy made during the
previous year,"

Section 32. Section 15-16-112, MCA, is amended to
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read:

"15-16-112, Department report of perscnal property in
assessment book. The department of revenue or its agent must
note on the assessment book, opposite the names name of each
person owning, claiming, or possessing auch personal
property which may-be-seo is reported to the treasurer under
15-16-111, the fact that swek the report was made to the
treasurer and the date when the same report was as made."

Section 33. Section 15-16-113, MCA, is amended to

read;
"15-16-113. Personal property -- duty of treasurer --
penalty. (1) The county treasurer shall collect taxes on all

personal property and, in the case provided in 15-16-111,
shall immediately upon receipt of the report prescribed by
15-16-111 notify the person ¢or persons against whom the tax
is assessed and any person who has a properly perfected
security interest of record with the department of justice
that the amount of aweh the tax is due and payable at the
county treasurer's office. .

{2) The county treasurer shall, at the time of
receiving the report and in any event within 30 Jdays from
the receipt of such report, levy upen and take into his
possession the personal property against which a tax is
assessed oOr any other personal property in the hands of the

delinguent taxpayer and proceed to sell the same in the same
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manner as property is sold on execution by the sheriff.

({3) The county treasurer may shall, for the purpose of
making the levy and sale, direct the sheriff to make the
levy and sale. The sheriff, undersheriff, or any deputy
sheriff of the county is ex officiec a deputy county
treasurer for such purposes, and either may act and receive
payment of such taxeg, The sheriff may receive the same fees
as he is entitled to in making a seizure and sale under

executton as provided in [section 15]

£2¥{4) The county treasurer and his sureties are
liable on his official bond for all taxes on perscnal
property remaining uncollected by reason of the willful
failure and neglect of the treasurer to levy upon and sell
such personal property for the taxes levied thereon.

{(5) Pailure by the sheriff, undeisheriff, or deputy

sheriff acting as a deputy county treasurer tg make the levy

and sale results in a levy against the official bond of the

sherifEf, undersheriff, or deputy sheriff for payment of the

delinquent tax."
Section 34. Section 15-16-114, MCA, is amended to

read:

"15-16-114. Rate of taxation -- personal property. (1)
A1l rates aof tax levy set by the board of county
commissioners on the second Monday in August of each vyear

shall apply permanently to this class of persconal property
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during the ensuing tax yeary-and-the.

(2) The treasurer shall, upon collection of any such

taxes, immediately distribute the money so ccllected to the
various and proper funds in his charge.
’ t2y-—Ff-the-rate-of-taxacion--fixed--for--the--year-—in
which--the--collection-—i1a--made--is-—-an——inerease--osver-the
preceding--yearta--tevyr-—then--the--said--board~-of--county
commiasioners-may-direct-the-county—treasurer-to-estteck—the
ameunt—of-suech-increased-tevy-but-shati-net-be-ocbliged-to-do
se--in-casea-vwheres—in-the-apinton-of-the-boardy-tha-cost-of
cotirction-woutd-exceed-the-amount-cf-snen-tnereases—If--che
racte-——fixed-—for—--the--yaar—-in-which-the-cellecrion-ia-made
shati-be-iess-chan-the-tevy-for-the-preceding-yeary-then-the
persen-from-whom-such-excess-cax-was-cettecead-may~£ile-with
the-board-of-county-commissioners-a-duly-verified-cltaim--£for
a-refund-of-such-excess-tax-at-any-time-before-November—i-of
the--year-—in--whieh--saeh-an-exeeaa-was-coitecteds-and-such
ciaim-shati-be-eliowed-and-ordered--paid--by--the--board--of
county-commissieners-to-the-amount-of-such-excessz"

Section 3%. Section 15-16~115, MCA, is amended to
read:

"15-16-115. Treasurer's record of perscnal property
taxes paid. (1) Fre--kremaurer--most;-—-on On  or before

December 1 of each year, the treasurer shall note on the

assessment book, opposite the name of each person from whom
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taxes have been collected by him in pursuance of sueh the
report of the assessor, the amount of taxes received and the
date of the receipt thereof-ory.

{2) in--came-such If the taxes have not been collected

by-him, the treasurer shall note in the assessment book the

reason why swaeh collection was not made."

Section 36. Section 15-16-117, MCA, is amended ta
read:

"15-16-117. Personal property -- treasurer's duty to
collect certain taxes on. {1) The county treasurer must
shall demand payment of poor taxes, authorized by 53-2-321,
and road taxes, authorized by 7-14-2206 or 7-14-2501 through
7-14-2504, of every person liable therefor whose name does
not appear on the assessment lists;. amd-en On the neglect
or refusal of any such person to pay the same, he-must the

treasurer shall collect the taxes by seizure and sale of any

property owned by sueh the person.

(2) These taxes shatt* must be added upon the
assessment lists to other property taxes of persons tiabte
therefor paying taxes upon real and personal property and
paid to the county treasurer at the time of payment of other
taxesy~-and--aiti-personal-preperty-assessed-against-a—person
shalti-be-tiabie-for-the-payment-of-sueh-taxes,

(3) The procedure for the sale of such property by the

county treasurer for such taxes shat: must be regulated by
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15-16-113 and chapter-i7?;-pare-9 [section 15].°

Section 37, Section 15-16-301, MCA, is amended to
read:

"15-16-301. Delinguent list -- real property. On the
third Monday of December and on the third Monday of June of
each year, the county treasurer must make a report to the
county c¢lerk and recorder in detail, showing the amount of
taxes cecllected and a complete deiinaguent list of all
persons and property then owing taxesy-and-the. The county
clerk and recorder shall compare such the report with the
books o©of the county treasurer and shall keep a record of
avch the report in his office.”

Section 38. Section 15-16-302, MCA, is amended to
read:

"15-16-3902. Tabulation and transmittal of real
property delinquent list, (1) The county treasurer must, at
the time specified in 15-16-301, deliver ta the county clerk
and recorder a complete delinguent list of all persons and
property then owing taxes,

{2) In the list so delivered, all matters and things
contained in the assessment book and relating to delinguent
persons or property must be set down in npumerical or
alphabetical order.

{3) The county clerk and recorder must carefully

compare the list with the assessment book, and if satisfied
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that it containa a full and true statement of all raxes due
and unpaid, he must feot-up-the total the amount of taxes so
remaining unpaid, credit the county treasurer whe——acted
under—te therewith, and make a final settlement with him the
treasurer of all taxes charged against hém the treasurer on
the assessment book, and must reguire from hkim the treasurer
an immediate account for any exlsting deficiency.”

Section 39, Section 15-16-303, MCA, is amended to
read:

"15-16-303. Treasurer charged with delinguent taxes.
After settlement with the county treasurer as prescribed
herein in_ 15-16-302, the county clerk and recorder must
charge the treasurer thea-aectimg with the amount of taxes
tmen due on the delinguent tax list and within 3 days
thereafter deliver the list, duly certified, to the county
treasurer."

Section 40. Section 15-16-309, MCA, is amended to
read:

"15-16-305, Disposition of delinquent 1list. (1) *he
county —treasurer—-mgat--annuaily-—-sn On the third Monday of
February, attend-at-the--office--of--the--county--citerk--and
recorder-with-the-detinquent-tisty--¥he the county clerk and
recorder must then--carefulry compare the lists with the
assessments of persons and property not marked "paid" an the

assessment booky—and-whem. If the taxes have been paid, he
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the c¢ounty clerk and recorder must note the fact in the

appropriate column in the assessment book .

(2) The county clerk and recorder must then administer
te the county treasurer an ocath, to be written and
subscribed in the delinquent list, that every person and all
property assessed in the delinguent list on which taxes have
been paid have been credited in the list with such payment,

(3) The county clerk and recorder must then £cot--up
total the amount of taxes remaining unpaid and credit the
treasurer with the amcunt and have a final settlement with
him the treasurer. The delinquent list must remain in the
county clerk and recorder's cffice.

(4} At the time mentioned in subsection (1) of this
section, the treasurer must make an affidavit, endorsed on
the 1list, that the taxes not marked "paid" have not been
paid and that he has not been able to discover any property
belonging to or in possession of the persons liable to pay
the sum whereof to collect them.®

Section 41. Section 15-16-401, MCA, is amended to
read:

"15-16-401. Tax due as a judgment or lien., Every tax
has the effect of a judgment against the person, and every
lien created by this title has the force and effect of an
execution duly levied against all perscnal property in the

possession of the person assessed from and after the date
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the assessment 1% made., The county treasurer may lssue a
writ of execution for delinguent personal property taxes and
deliver the same writ to the sheriff. The sheriff shall
thereupon proceed upon the same writ in all respects, with
like effect, and in the same manner prescribed by law in
respect to executions issued against property upon judgments
of a court of record and shall be entitled to the same fees
for-his-services-in-executing-the-samer—to-be--ecottected--in

the--same--manner provided for in [section 1i5]. The judgment

is not satisfied nor the lien removed until the taxes are
paid or the property sold for the payment therecf."

Section 42. Section 15-16-402, MCA, 1is amended to
read:

"15-16-402. Tax on perscnalty lien on realty -
separate assessment. (1) Every tax due upon personal
property is a prior lien upon any or all of such property,
which lien shall have precedence over any other lien, claim,
or demand upon such property, and except as hereinafter
provided, every tax upon personal property is also a lien
upon the real property of the owner thereof f£rem on and
after i2-midnight-of January 1 in of each year.

{2) The taxes upon personal property based upon a
taxable value up to and including $1,000 shall be a first
and prior lien upon the real property of the owner of such

personal property. Taxes upon personal property based upon
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the taxable value thereof in excess of $1,000 shall be a
first and prior lien upon the real property of the owner
unless the owner or holder of any mortgage or other lien
upon said real property appearing of record in the office of
the clerk and recorder cf the county ;here such real
property is situated, at or before the time such perscnal
property tax attached thereto, shall have fiied the notice
hereinafter provided for, in which event the taxes upon such
excess of 81,000 of taxable value shall not be a lien on the
real property of such owner. It shall be the duty of the
county treasurer to ilssue torany mortgagee or lien holder,
upon his request, a statement of the personal property tax
due wupon the taxable wvalue up to apnd including $1,000.
Personal property taxes upon a taxable value up to $1,000
may be paid, redeemed Erom a tax sale as by law provided, or
discharged separately from any personal property taxes in
excess of such amount. Payment of such taxes upon a taxable
value up to $1,0008, as herein provided, shall operate to
discharge the tax lien upon the personal property of the
owner to the extent of such payment in the order that the
person paying such tax shall direct.

(3} The holder of any mortgage or lien upon real
property wheo desires to obtain the benefits of this section
shall file in the cffice of the county treasurer of said

county a notice giving:
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(ay the name and address of the mortgagee and holder
of the mortgage or lien;

{b) the name of the repufed owner of the land;

(c) the description of the land;

{d) the daée cf record and expiration of the mortgage
or lien;

{e} the amount thereof; and

(E) & statement that he c¢laims the benefit of the
provisions of this sectiomn.

(4) Such notice shall be ineffectual as to any taxes
which shall have become a lien on real property prior to the
filing of such notice as aforesaid. If the mortgage be not
paid at maturity, such notice shall thereafter be filed
annually wunless the mortgage be extended for a definite
period to be stated in such notice,

{(5) Any owner of a mortgage on real estate upon which
personal property taxes are by this section made a lien,
where the owner of such real estate and persconal property
has failed to pay taxes due upon such real estate and
personal property for 1 or more years, may file with the
department of revenue or its agent in the county in which
such property is located a written request to have the
personal property and real estate of the owner separately
assessed. Such regquest must be made by registered or

certified mail at least 10 days prior to January 1 in the
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year for which property is assessed. Upon receipt by the
department or its agent of such reguest, it is hereby made
the duty of the department or its agent to make a separate
asgessment of real and personal property of the owner
thereof, and such personal taxes shall not be a 1lien upon
the real estate so moertgaged of the owner therecf, and the
personal property taxes shall be collected in the manner
provided by law for other perscnal property.”

Section 43, Section 15-16-404, MCA, is amended ¢to
read:

"15~16-404. County lien on moneys of taxpayer. The
county has a general lien, dependent on pcssession, upon any
moneys in its possession belonging to any taxpayer for any
amounts due the county for any delingquent personal property
taxes not a lien on real estate of the taxpayer. Due notice
shall be given the lien holder, if a&ny known."

Section 44. Section 15-16-504, MCA, is amended to
read:

"15-16~504, Evidence at trial. On the trial a
certified copy of the assessment signed by the county clerk
and recorder of the county where the same assessment was
made, with the affidavit of the treasurer thereto attached
that the tax has not been paid, describing it as on the
assessment book or delinguent list, iIs prima tacie evidence

that aunch--tax-and-the-per-centom the taxes, plus interest,
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penalties, and costs, are due and entitles him to judgment

unless the defendant proves that the tax was paid."

Section 45. Section 15-16-601, MCA, 1is amended to
read:

"15-16-601. Taxes or penalties illegally collected to
be refunded. (1) (a) Any taxes, per-centumy-and interest,
penalties, or costs paid more than once or errcneously or

illegally collected or any amount of tax paid for which a

taxpayer is entitled to a refund under 15-16-612 or any part

or portion of taxes paid which were mistakenly c¢omputed on
government bonus or subsidy received by the taxpayer may, by
order of the bcard of county commissioners, be refunded by
the county treasurer. Whenever any payment shaii--have has
been made to the state treasurer as provided in 15-1-504 and
it shait+ afterwards appear appears to the satisfaction of
the board of county commissioners that a portion of the
money so paid should be refunded as herein provided, said
the board of county commissioners may refund asuch the
portion of said the taxes, interest, penalties, and costs so
paid to the state treasurer, and upcon the rendering of the
report required by 15-1-505 the county clerk and recorder
shall certify to the state auditor, in such form as the
state auditor may prescribe, all amounts so refundedy--and
£n, In the next settlement of the county treasurer with the

state, the state auditor shall give the county treasurer
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credit for the state's portion of the amounts so refunded.

{b) When any .part of the taxes, interest, penalties,
or costs hereinbefore referred to were levied in behalf of
any school district or municipal or other public corporation
and collected by the county treasurer, the same may be
refunded upon the order of the board of county
commissioners.

{c) MNo order for the refund of any taxes, i1icense

feea;--per--centum interest, penalties, or costs under this

section shall be made except upon a claim therefor, verified
by the perscon who has paid sueh-tax7;-—iicense--fee;-—-penaity

the taxes, interest, penalties, or costs or his guardian or,

in case of his deaih, by his executor or administrator,
which claim must be filed within 10 vyears after the date
when the second half of such taxes would have become
delinquent if the same had not been paid.

(d) All refunds ordered to be paid by the board of
county commissioners shai} must be paid by the county
treasurer out of the general fund of the county, and the
county treasurer shall then make such transfers from other
county funds and from state, school district, and other
public corporation funds in his possession as may be
necessary to reimburse the county general fund for payments
made therefrom en-account-af-such-other—funds.

(2) Upon the entering of judgment under 15-2-306, the
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county commissioners of the affected county shall order a
refund of such portion of the taxes or-iicense-fees as the
state tax appeal board has judged should be refunded."

Section 46. Section 15-16-70l, MCA, is amended to
read:

"15-16-701. Perscnal property caxes ten vears
delinquent -- list. (1) It shall be the duty of each county
treasurer - to prepare in triplicate and submit to the board
of county commissioners of his county, on or before the
Eirst Monday of June in each year, a list of personal
property taxes which that are not a lien on real estate and
whieh that have been delinquent for 10 years or more. Said
The list shall show the following:

{a) name and address of the delinquent taxpayer;

{b) amount of the delinquent eax taxes, plus penaity

interest, penalties, and costs, if any; and

{(c) the year date the tax taxes became delinguent.

{2} Every county treasurer shall, within the same
time, prepate in triplicate and submit to the board of
county commissioners of his county a list of all contractual
obligations owed to or held by his county for seed grain,
feed, or other relief, the collection of which is barred by
the statute of limitationsy provided in 27-2-202(1). Said
The list shatt must show the following:

(a) the name and address of the person or persons who
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entered intc the contractual obligaticn;

(b) the name of the contractual obligation, as "seed
loan", "feed loan®, “promissory note", as the--case--may--be
applicable; and

(c) the date of obligation, date when last payment
became due, date of last payment thereon, and the date when
the collectieon o©f the cbligation became barred by satd the

statute cf limitations provided in 27-2-202(1)."

Section 47. Section 15-16-702, MCA, is amended to
read:

"15-16-702. cCancellation of ‘taxes and obligations —--
Eiling of lists. Upon receipt of such 1list or 1lists and
within 30 days thereafter, the board of county commissioners
shall examine the same and make any necessary corrections.
Thereupon, the board of county commissioners shall make its
order canceling all such personal property taxes  and
contractual obligations contaired in suwch the list or lists,
as corrected, required by this part to be canceled and
spread such order upon its minutes. Such The order and
minutes need not set forth in full the contents of such the
list or lists, a proper reference therein for their
identification being sufficient, At-the-time-of-making--suech

erder When the order is made, the original or copy of sueh

the list or lists, as corrected, shatt must be filed with

and as a part of the records of the board. One legible copy
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thereof shat: must be filed with the county clerk and
recorder as a public record, and one legible copy thereof
shatt must be filed with the county treasurer as a permanent
recard of his office.”

Section 48. Section 15-16-703, MCA, is amended to
read:

"15-16-703. Adjustment of accounts after cancellation.
Upon notification o©of the abeve order for cancellation, the
county clerk and recorder and county treasurer mast shall
adjust their taxes-receivable accounts to conform to the
sa+d order of cancellatiocn.”

Section 49. Section 15-16-704, MCA, is amended to
read:

"15-16-704. Certain unpaid taxes uncollectable -—-
stricken from records. All unpaid taxesy—-whieh--constitute
constituting ‘a lien on real property in the state, levied
and assessed against real property which have remained
delingquent more than 10 years prior to July 1, 1976, whether
the levy be by general or special assessment or by the state
or any county, city, or political subdivision of the state,
are hereby declared to be uncollectable and stricken £rom
the respective tax records."

Section 50. Section 15-23-704, MCA, 1is amended to
read:

"15-23-704. Lien of tax -- enforcement of payment. The
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tax on greoss proceeds from coal shall be levied as taxes on
other forms of property, and this tax and the severance tax
on coal production are each a lien upon the coal mine and a
prior lien upon all personal property and improvements used
to produce the coal. These taxes may be collected by the
seizure and sale of the personal property on which the tax
is a lien as provided under 15-16-113 and chapter--i¥7--part
9;-~sr-~bpy—suit-under—15-16-50t-and-15-16-582 [section 15]."

Section 51. Section 15-24-302, MCA, is amended to
read:

"15-24-302, Collection procedure. All propertky
mentioned in 15-24-301 is assessed at the same value as
property o©f 1like kind and character, and the assessment,
levy, and collection of the tax are governed by the
provisiaons of 15-8-4083, 15-16-111 through 15-16-1157,

15-16-4045, chapter——-13;--part——-9¢ [section 15], and

15-24~2027, as amended, except:

{1) taxation of motor vehicles under 15-24-301(4) to
the extent that subsection varies freom the general
provisions cited above; and

(2} livestock taxation governed by 81-7-104 and Title
81, chapter 7, part 2."

Section 52. Section 76-13-211, MCA, is amended to
read:

"76-13-211. Amount due for protection treated as lien.
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(1) Whenever the department provides forest protection
during a forest fire season for any foreat land or timber
not protected by the owner thereof as required by this part
or part 1, the amount due for the forest protection is a
lien upon the land or timber which shall continue until such
time as the amount due is paid,

(2} The 1lien has the same force, effect, and priority
as general tax liens under the laws of the state and is
subject and inferior only to tax liens on the lands. The
county attorney of the county in which the land is situated
shall on request of the department foreclose the lien in the
name of the state and in the manner provided by law, or the
county attorney upon the request of the department shall
institute an action against the forest landowner in the name
of the state in any district or justice court having
jurisdiction to recover the debt. The state in the action is
not required to pay any fees or costs to the clerk of the
court or Justice of the peace. ¥Phe--compiaint--and-ati
subsequent-proceedings-in-the-action-annit-conform-aas-—nearty
as-practicablie~to-those-provided-by-15-16-562+

{3) The remedies provided by this section are
cumulative and do not affect the other provisions of this
part or part 1 for the payment and collection of amounts due
to the department.®

Section 53. Section 85-7-21%92, MCA, is amended to
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read:

"85-7-2152. Proceeds of sale. Whenever any lot, tract,
piece, or parcel of land included within and forming a part
of any irrigation district created under the provisiohs of
this chapter or included within any extension of such
district is sold by the treasurer of the county where such
land 1is situated in the manner provided by law for the sale
of lands for delinguent taxes for state and county purposes
and taxes or assessments of the irrigation district form all
or a part of the taxes Eor which such lands are sold, the
county treasurer making such sale or sales shall place to
the «credit of the proper funds of such irrigation district,
out of the proceeds of the sale or sales, the total tax or
assessment of the irrigation districkt, inclusive of the
interest and penalty thereon as provided far by the general
laws relating to delingquent taxes for state and county
purposes, and whenever any such lands are struck off at such
sale to the county where they are situated pursuant to the
provisions of 35-17-28% [section 8]}, the county treasurer of
the county must, upen the ilssuance ©of the certificate of tax
sale to the county, issue to the irrigation district, in its
corporate name, a debenture certificate for the amount of
taxes and assessments due to the irrigation district from
the lands and premises so sold, inclusive of the interest

and penalty thereon, which certificate is evidence of and
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conclusive of the interest and c¢laim of the irrigation
district in, to, against, and upon the lands and premises sco
struck off to the county at the tax sale, and after the
issuance of the certificate, the sum named therein and the
taxes and assessments of the district evidenced thereby
shall bear interest at the rate of 1% a month from the date
of the certificate until redeemed in the manner provided for
by law for the redemption of the lands sold for delinguent
state and county taxes or until paid from the proceeds aof
the sale of the lands and premises described therein in the
manner provided for by law, and duplicates of such
certificates so issued to the irrigation district shall be
filed in the office of the county clerk and county treasurer
of the county with the certificate of tax sale of the lands
and premises."

Section 54. Section #85-7-2154, MCA, is amended to
read:

"§5-7-2154. Redemption of lands sold. Upon the
redemption of any lands so sald for taxes in the manner

provided for by 15-38-18% ([sections 16 through 26], the

county treasurer of said county, out of the redemption
money, shall pay to the holder or holders of such
certificate or certificates the sums for which the same were
issued, with interest as therein provided to the date of the

redemption of said lands."
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Section 55. Section 85-7-2156, MCA, is amended to
read:

"B5-7-2155. Sale by county commissioners when land not
redeemed., Wwhen the lands and premises so sold for taxes and
upon and against which the certificates have been issued for
the taxes and assessments of the irrigation district are not
redeemed within the time provided for by 5-i8-16% [section
16], the board of county commissioners of the county, within
3 months thereafter, shall cause these lands and premises to
be sold as provided for by law, and ocut of the proceeds of
the sale, the county treasurer of the county shall pay ¢to
the holder or holders of the certificates the sum for which
the same were issued, with interest as provided for to the
date of the sale of the lands by the board of county
commissioners, and no lands and premises so held by any
county and against which the certificates provided for by
this chapter have been issued may, upon such sale, be struck
off or sold for a less sum than the amount of Laxes and
assessments of the irrigation district represented by the
certificate, inclusive of the interest thereon, in addition
to the state and county taxes, if any, against the same.”

Section 56. Section 85-7-21%6, MCA, is amended to
read:

"8§5-7-2156. Proceedings where land struck off to

county and not redeemed. In case the property so assessed
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for irrigation district purposes is struck off to the
county, as provided for by law, and certificates of the
taxes and assessments of said irrigation district issued
therecon, as hereinbefore provided for, and the said lands
and premises be not redeemed before the next annual
assessment for irrigation purposes shall become delinquent
thereon, then and in that event {whether--said--tands——and
premtses——be--again--sotd-—by--the—-county-treasurer-sf-zaid
county-or-the-sate-theresf--adjourned--as--provided--for--by
15-17-304--and-15-17-305y, like certificates for each year's
irrigation district taxes and assessments shall be issued
against said land and shall be included in and satisfied by
any redemption thereof, with interest as hereinbefore
provided £for, and shall in 1like manner be paid from the
proceeds of sale of said lands by the board of county
commissioners, if the same be not redeemed as provided for
by law.™

Section 57. Section 85-7-2163, MCA, 1is amended to
reads

"85-7-2163. Period‘—sfv—redem§tion ————— appiieation-£for
Granting of tax deed. The holder of auch the certificate of
tax sale ef-such-itandy-whether-satd-hoider-be-an-trrigatcton
dtstrict--sr-—individuai;--mayr;—-at-—any--time---pafter——-the
exprratiron-of-2-yeara-frem-the-date-of-sate-of-satd-property

for--deitnquency; —-tf-asame-has—not-been-radeemed-within-said
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period-ef-2-yearas-from-—-date--ef—-sate--of--satd--tands-~-for
de1inquency:——appiy-—to—the—cognty—treusurer7~as—provided—by
taw-for-the—issuance-of-2-tax-deed--to--3aid--propertyr——and

upon--such--appiieacion; must be granted a tax deed by the

county treasurcr shati-issue-such-tax-deedy in the manner
and form provided by aw;--to--said--hoider [sections 16
through 26}."

Section 58, Section 20-15-403, MCA, is amended to
read:

"20-15-403. Applications of other school district
provisions. (1) When the term "school district" appears in
the following sections outside of Title 20, the term

includes community college districts and the provisions of

‘those sections applicable to school districts apply to

commenity college districts: 2-9-101, 2-9-111, 2-9-316,
2-16-114, 2-16-602, 2-16-614, 2-18-703, 7-3-1101, 7-6-2604,

7-6-2801, 7-7-123, 7-8-2214, 7-8-2215, 7-B-2216, 7-11-103,

7-12~4106, 7-13-110, 7-13-2140, 7-15-4206, 10-1-703,
15-1-101, 15-6-204, 15-16~-101, 15-16-601, ¥5-38-166+
15-55-106, 15-70-301, 15-70-322, 17-5-101, 17-5-202,

17-6-103, 17-6-204, 17-6-213, 17-7-201, 18-1-i02, 18-1-112,
18-1-201, 18-2-101, 18-2-103, 18-2-113, 18-2-114, 18-2-404,
18-2-432, 18-5-205, 18-1-102, 19-1-811, 22-1-309, 25-1-402,
27-18-406, 33-20-1104,

39-3-104, 39-4-107, 39-31-101,

39-31-304, 39-71-116, 39-71-117, 39-71-2106, 39-71-2206,
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40-6-237, 41-3-11i32, 49-3-101, 49-3-102, 53-20-304,
77-3~321, 82-10-201, 82-10-202, B82-10-203, 85-7-2158, and
90-6-208 and Rules 4D(2)(g) ard 15(c), M.R.Civ.P., as
amended.

(2) When the term “school district” appears in a
section outside of Title 20 but the section is not listed in
subsection (1), the school district provision does not apply
to a community college district."

NEW SECTION. Section 59. Repealer. Sections
15-16-116, 15-16-501, 15-16-502, 15-16-505, 15-17-101,
15-17-102, 15-17-111 through 15-17-113, 15-17-201 through
15—17—203; 15-17-301 through 15-17~305, 15-17-311,
15-17-312, 15-17-9%901 through 15-17-903, 15-18-101 through
15-18-108, 15-18-201 through 15-18-205, 15-18-301 through
15-18-309, and 15-18-401 through 15-~18-404, MCA, are
repealed.

NEW SECTION. Section 60. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 61l. Transition. (1) For the
purpose of implementing the provisions of [sections 1
through 26), no tax deed may be applied for or issued during

the period between [the effective date of this act] and July

1, 19a8.
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(2) During the period between [the effective date of
this act] and July 1, 1988, the county clerk and county
treasurer of each county shall cooperate in identifying all
property in their respective counties on which the taxes are
delinguent or on which a tax sale certificate or assignment
certificate was issued.

{3) Not 1less than 60 days or more than 90 days prior
to July 1, 1988, the county clerk in each county shall give
notice, as provided in (section 21], for each property on
which the taxes have been delinguent for the 3 preceding
years or more or for which there had been issued a tax sale
certificate to the county and for which the board of county
commissioners has directed the county treasurer to issue a
tax deed.

(4) After January 1, 1984, and before May 1, 1988, the
county clerk shall send a notice to each purchaser other
than the county and to each assignee who has taken an
assignment from the county. The notice must be sent by
certified mall and contain a statement apprising the
purchaser or assignee of his obligation tc give notice as
required in (section 211. The county <clerk shall also
publish in the official newspaper of the county or such
other newspaper as the board of county commissioners may
designate a general notice to all purchasers and assignees

stating the obligations to the purchaser or assignee
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regarding the notice required in [section 21].

NEW SECTION., Section 62. Saving clause. This act does
not affect rights and duties that matured, penalties that
were incurred, or proceedings that were begun before the
effective date of this act.

NEW SECTION. Section 63. Effective date. This act 1is
effective on passage and approval.

-End-
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SENATE BILL NO. 162
INTRODUCED BY MAZUREK

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN AC& GENERALLY REVISING THE
LAWS RELATING TO PROPERTY TAX COLLECTIONS, PROPERTY TAX
DELINQUENCIES, AND THE TAX DEEDING PROCESS; AMENDING
SECTIQONS 7-6-4414, 7-21-2104, 15-16-101, 15-16-102,
15-16-111 THROUGH 15-16-11%, 15-16-117, 15-16-301 THROUGH
15-16-303, 15-16-305, 15-16-401, 15-16-402, 15~16-404,
15-16-504, 15~-16-601, 15-16-701 THROUGH 15-16-704,
15-23-704, 15-24-302, 20-15-403, 76-13-211, 85-7-2152,
85-7-2154 THROUGH 85-7-2156, AND 85-7-2163, MCA; REPEALING
SECTIONS 15-16-116, 15-16-501, 15-16-502, 15-16-505,
15-17-101, 15-17-102, 15-17-111 THROUGH 15-17-113, 15-17-201
THROUGH 15-17-208, 1%-17-301 THROUGH 15-17-305, 15-17-311,
15-17-312, 15-17-901 THROUGH 15-17-903, 15-18-101 THROUGH
15-18-108, 15-18-201 THROUGH 15-18-205, 15-18-301 TH#OUGH
15-18-309, AND 15-18-401 THROUGH 15-18-404, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Definitions. Except as
otherwise specifically provided, when terms mentioned in

[sections 1 through 26] are used in connection with

AC}G{')‘"& Legisiative Council
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taxation, they are defined in the following manner:

tl) "Certificate" or "tax sale certificate" means the
document described in [section 6].

(2) "County" means any county government and includes
those classified as consolidated governments.

(3) ™"Property tax lien"” means a lien acquired by the

‘payment at a tax sale of all outstanding delinquent taxes,

including penalties, interest, and costs.

(4) "Purchaser" means any person, other than the
person to whom the property is assessed, who pays at the tax
sale the delinquent taxes, including penalties, interest,
and costs, and receives a certificate representing a lien on
the property or who is otherwise listed as the purchaser.
An assignee is a purchaser.

{3) "Tax", "taxes", or "property taxes" means all ad
valorem property taxes, property assessments, fees related
to property, and assessments for special improvement
districts and rural special improvement districts.

(6) "Tax sale" means:

(a) with respect to real property and improvements,
the offering for sale by the county treasurer of a property
tax lien representing delinquent taxes, including penalties,
interest, and costs; and

(b} with respect to perscnal property, the cffering

for sale by the county treasurer of personal property on

~2= SB 162

SECOND READING



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

sB 0l62/02

which the taxes are delinguent or other personal property on
which the delinguent taxes are a lien.

NEW SECTION. Section 2. Nectice of pending tax sale.
{1) The county treasurer shall publish or post a notice of
pending tax sale. The notice must include:

(a) the specific time, date, and place an interest in
the property on which the taxes are gdelinquent will be
offered for sale;

{b) a statement that the delinquent taxes, including
penalties, interest, and costs, are a lien upon the property
and that unless the delinquent taxes, penalties, interest,
and costs are paid prior to the time of the tax sale, the
lien will be offered for sale at the time and place
specified in subsgection (1)(a).

{2) The notice required in subsection (1) must alsoc
include a statement that a list of each property on which
the taxes are delinquent 1is on file in the office of the
county treasurer and open to inspection. The 1list must
include:

(a) the name and address of the person to whom the
delinquent taxes are assessed;

(b) the amounts of the delinquent taxes, all accrued
penalties, interest, and other costs; and

(c) a statement that penalties, interest, and costs

will be added to delinguent taxes.
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{3) The notice must be published once a week for 3
consecutive weeks in the newspaper designated for county
printing as provided in 7-5-2411. If no newspaper 1is
published in the county, the notice must be posted by the
county treasurer in three public places. The notice must be
first published or posted on or before the last Monday in
June.

(4) Except as provided in [section 5(2)], the sale may
not be held less than 21 days or more than 2B days from the
date of first publication or first day the notice is posted.

{5) The sale must be held at the ccunty courthouse.

(6) Property on which taxes are delinquent but for
which proper notification was not made may not be included
in the current year's notice and sale. In the event of
improper notification, the sale may be held on all property
properly noticed.

NEW SECTION. Section 3. Copy of notice to be filed
with county clerk ~- affidavit. (1) Immediately following
publication or posting of the notice required in [section
2], the county treasurer shall file a copy of the notice
with the county clerk. The copy must be accompanied by an
affidavit signed by the county treasurer stating:

{a) the name of the newspaper and its address of
publication; and

{b) the dates the notice was published.

—4- SB 162
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{2) TIf no newspaper is published in the county, the
affidavit must 1list the locations and date of the posting
required by [section 2].

(3) The affidavit filed under subsection (1) or (2) is
prima facie evidence of all the facts stated therein.

NEW SECTICN. Section 4, Irregular assessment. If the
county treasurer discovers, prior to fthe tax sale, that
property on which the taxes are delinguent has been
irregularly assessed, he may not cffer the property or a
property tax lien for sale. In such event, the taxes on the
property must be listed on the assessment book as
uncollected for the year in which they were due, and they
must be assessed and ccollected during the succeeding year as
taxes are regularly assessed and collected,

NEW SECTION. Section 5. Conduct of tax sale. {1) On
the date and at the time and place specified in the notice,
the county treasurer shall, except as provided in [section
4], begin the tax sale of all property described in the list
required in [section 2(2)]. The tax sale must continue
until the county treasurer declares it over, but must
continue for a pericd of not less than 1 day. The treasurer
is not required to read the list but shall make a copy of
the 1list available for public ingpection during reqular
business hours.

{2} The treasurer may postpone the day of commencing
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the sale on a day-to-day basis without publishing a new
notice, provided that the sale is held within 3 weeks from
the day first Eixed.

(3) Property assessed under [section 12] that has not
been sold to a purchaser other than the county may, at the
discretion of the county treasurer, be offered for sale at
tax sales subseqguent tc the sale at which it was first
offered.

NEW SECTION. Section 6. Tax sale certificate. (1)
Upon receipt of all delinquent taxes, penalties, interest,
and costs, the county treasurer shall prepare a tax sale
certificate that must contain:

{a) the date on which the property taxes became
delinguent;

{b) the date on which a property tax lien was sold at
a tax sale;

(c) the name and address of record of the person to
whom the taxes were assessed;

(d) a description of the property on which the taxes
were assessed;

{e) the name and mailing address of the purchaser;

{f) the amount paid to liquidate the delinquency,
including a separate listing of the amount of the delinguent
taxes, penalties, interest, and costs;

(g) a statement that the certificate represents a lien

—6- SB 162
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on the property that may lead to the issuance of a tax deed
for the property:;

(h) a statement specifying the date on which the
purchaser will be entitled to a tax deed; and

(i} an identification number corresponding to the tax
sale certificate number recorded by the county treasurer as
required in [section 7].

(2) The certificate must be signed by the county
treasurer and delivered to the purchaser. A copy of the
certificate must be filed by the treasurer in the office of
the county clerk,

NEW SECTION. Section 7. Treasurer to record tax
sales. Prior to delivering the tax sale certificate to the
purchaser, the county treasurer shall make a record of the
tax sale. The record must include:

(1} the name and address of the purchaser;

{2} the date on which the tax lien was purchased;

(3) a description of the property on which the
certificate is a lien, which description must correspond to
the description listed on the certificate;

{(4) the amount paid to liquidate the delinquency,
including a separate listing of the amount of the delinquent
taxes, penalties, interest, and costs; and

(5} & number identifying the tax sale certificate

issued upon payment of the delinquency.

-7- SB 162

10
11
12
13
14
15
16
17
18
198
20
21
22
23
24

25

SB 0162/02

NEW _SECTION. Section 8. County as purchaser --
assignment. (1) If no person pays the delinquent taxes,
including penalities, interest, and costs, on the first day
of the tax sale, the county is considered to be the
purchaser.

(2) {(a) After the 21st day following the first day of
the tax sale, the county treasurer shall identify and 1list
all property that was sold at the tax sale. He shall also
record that the county is the purchaser of all property
remaining unsold and upon which the taxes remain delinguent.

{b) The rec~rd of the property in which the county is
listed as the pur<haser may be made by the treasurer by a
separate tax sale certificate of each property or by
reference to the property as recorded in the 1list required
under 15-16-301.

{3) A property tax lien of the county in any property
acquired by the county under subsection (1) must be assigned
by the county treasurer as provided in [section 11] upon the
payment of all delinquent taxes, including penalties,
interest, and cocsts specified in {section 1l1}.

NEW SECTION, Section 9. Resale for ncnpayment. (1) If
a purchaser other than the county does not pay the
delinquent taxes, including penalties, interest, and costs,
before 10 a.m. on the next business day following the day

cf purchase at a tax sale, the property must be made
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available for sale for the amount of the delinguent taxes,
including penalties, interest, and costs, on the following
business day of the sale, except as provided in subsection
(2).

(2) If the sale was made on the last day of the tax
sale and payment was not received as provided in subsection
{1), the county is considered to be the purchaser as
provided in ([section 8].

NEW _SECTION. Section 10. Disposition of money from
tax sale. All money received from purchasers for delinquent
taxes, penalties, interest, and costs must be deposited in
the county treasury. The money received, other than costs,
must be credited to the various funds to which the taxes
would have originally been distributed and in the same
proportion as the taxes would have originally been
distributed. Any money received for costs or any money
remaining after crediting the separate funds must be
deposited to the credit of the county general fund.

NEW SECTION. Section 11. Assignment of rights -
form. (1) Any tax sale certificate or other official record
in which the county is 1listed as the purchaser must be
assigned by the county treasurer to any person whe pays to
the county the amount of the delinguent taxes, including
penalties, interest, and costs. accruing from the date of

delingquency.
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(2) The assignment made under subsection (1) must be
in the form of an assignment certificate in substantially
the Eollowing form:

I, «--+y the treasurer of ... County., state of
Montana, hereby certify that a tax sale for tax year 19..,
in the county of ...., was held on .... {date), for the
purpose of liquidating delinquent assessments, and I further
certify that a property tax lien for delinguent taxes in the
following property: (insert property description) was
offered for sale and that there was no purchaser of the
property tax lien. Accordingly, the county was listed as
the purchaser as reguired by [section 8], MCA. As of the
date of this certificate, the delinquency, including
penalties, interest, and costs amounting to $...., has not
been liquidated by the person to whom the property was
assessed, nor has the delinguency been otherwise redeemed.

There having been no liquidation of the delinquency or
other redemption, I hereby assign all rights, title, and
interest of the county of ...., state of Montana, acquired
in such property by virtue of the sale to .... (name and
address of assignee) to proceed to obtain a tax deed to the
property oOr receive payment in case of redemption as
provided by law.

Witness my hand and official seal of office this

day of ...., 19...

-10- SB 162
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«ervrrare, County Treasurer
veerssaa-. County

(3) An assignment made by a purchaser other than the
county, by an assignee of the county, or by a previous
assignee may be made for any consideration whatsoever. An
assignment so made is legal and binding only upon filing
with the county treasurer a statement that the purchaser's
or other assignee's interest in the property has been
assigned. The statement must contain:

{a) the name and address of the new assignee;

{b) the name and address of the original purchaser of
the tax sale certificate;

(¢) the name and address of each previous assignee, if
any;

{(d} a description of the property upon which the
property tax lien was issued, which description must contain
the same information as contained in the tax sale
certificate or assignment certificate, as appropriate;

{(e) the signature of the party, be it purchaser or
assignee, making the assignment;

(f) the signature of the new assignee; and

{g) the date on which the statement was signed.

(4) If the certificate described in subsection (1) or
the statement described in subsection (3) 1is lost or

destroyed, the county treasurer shall, upon adequate proof
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and signed affidavit by the assignee that 1loss or
destruction has occurred, issue a duplicate certificate to
the assignee.

(5) The provisions of this section apply to any sale
of land for which a treasurer's deed was not issued on oOr
before March 5, 1917, or for which a tax deed was not issued
on or before [the effective date of this act], and the
holder of any certificate described in subsection (1) has
the same rights, powers, and privileges with regard to
securing a deed as any purchaser of land at a tax sale may
noW have.

NEW SECTION. Section 12. Assessment of property sold
at tax sale. {l1) The assessment of property on which a tax
sale certificate has been issued or for which the county is
listed as the purchaser as provided in [section 8] continues
in the same manner as other property is assessed.

{2) If any assessed taxes are not paid when due, they
are delingquent.

NEW SECTION. Section 13. BSale not voided by misnomer
of ownership., When a tax sale certificate 1is acquired as
provided in [section 6] or when the county is listed as the
purchaser as provided in [section 8] and the taxes were
properly assessed on the property of a particular person, no
misnomer of ownership or other mistake relating to ownership

affects the sale or renders it void or voidable.
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NEW SECTION. Section 14. voided sale =-- refund --
limitation on action for royalty interest. (1) If a tax sale
held under the provisions of [sections 1 through 15] is
declared void by a court for irregularity in the assessment,
levy, or sale, the money paid by the purchaser at the sale
or by any assignee must be refunded, with interest at the
rate payable upon delingquencies as provided in 15-16-102
from the date of the payment, to the purchaser or owner of
the tax sale certificate, together with any penalty paid by
the purchaser.

(2) Following the payment of a refund as provided 1in
subgection (1), the county is considered the purchaser and
has a property tax lien upon the property for the legal
taxes on the property accruing from the date of delinguency.
plus penalties and interest as provided in 15-16-102. Any
money refunded that was received as provided in {section 6]
and distributed by the treasurer to the state or a city,
town, or district, respectively, must be charged to the
state, city, town, or district by the treasurer and deducted
from the next money due the state, city, town, or district,
respectively, on account of taxes paid or collected. A
purchaser o©of a property tax 1lien or owner thereof by
assignment where sales have been made by a city or town
which by resolution or ordinance collects its own taxes

instead of having the same cocllected by the county treasurer
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must be reimbursed in similar manner and in similar
circumstances out of the city or town treasury upon order of
the mayor or, where applicable, the city manager or chairman
cf the «c¢ity commission. The city or town clerk or city or
town treasurer, as appropriate, shall make proper charges
and deducticns against the respective funds of the city or
town upon the next collection of taxes by the city or town.,

(3) The purchaser has a lien upon the property for the
amount of taxes, penalties, interest, and costs paid, with
the interest to be at the rate specified for delinguencies
in 15-16-102. 1If the purchaser is in possession of the
property and resides therecn, he may not be ejected from the
property until his lien has been liguidated.

{4) All affirmative defenses at law or equity,
including but not limited to estoppel, laches, and adverse
possession, may apply in a suit brought to challenge the
title to a royalty interest in land claimed to have been
acquired by a2 county by tax deed.

(5) An action against a county to recover a royalty
interest in land acquired by the county by tax deed must be
brought within the period prescribed in 27-2-210.

NEW SECTION. Section 15. sSsale of perscnalty for
delinquent taxes -- fee —- disposition of proceeds —— unsoid
property. (1) The tax on personal property may be collected

and payment enforced by the seizure and sale of any perscnal
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property in the possession of the person assessed. Seizure
and sale are authorized at any time after the date the taxes
become delinquent or by the institution of a civil action
for its ceollection in any court of competent Jjurisdiction.
A resort to one method does not bar the right to resort to
any other method. Any of the methods provided may be used
until the full amount of the tax is collected.

(2) The provisions of 15-16-113 and this section apply
to a seizure and sale under subsection (1}.

(3} A sale wunder subsection (1) must be at public
auction. The minimum bid for any property offered for sale
must be of a sufficient amount to pay the delinquent taxes,
including penalties, interest, and costs.

(4} For seizing and selling personal property, the
treasurer shall charge §25, plus the mileage allowance
provided by law to the sheriff, plus reasonable expenses far
seizing, handling, keeping, or caring for any property so
seized. The charge and other costs may only be charged when
property is actually seized and offered for sale or sold.

(5) On payment of the price bid for any property sold
as provided in this section, delivery of the property, with
a bill of sale, wvests the title of the property in the
purchaser.

(6) (a) All money collected from the sale of property

in 1liquidation of the delinquency, including delinguent
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taxes, penalties, and interest, but not costs, must be
credited by the treasurer to the appropriate funds.
(b) Any money collected 1in excess of the delingquent

tax penalties, amd interest, COSTS, AND CHARGES must be

returned to the person owning the property prior to the
sale, 1f known. If the person does not claim the excess
immediately following the sale, the treasurer shall deposit
the money in the county treasury for a period of 1 year from
the date of sale. If the person has net claimed the excess
within 1 year from the date of sale, the county treasurer
shall deposit the amount in the county general fund and the
person has no clai. to it thereafter.

(7) Any property seized for the purpose of liguidating
a delinguency by a tax sale that remains unsold following a
sale may be left at the place of sale at the risk o©of the
owner.,

NEW SECTION. Section 16. Time for redemption -
interested party. (1) Redemption of a property tax lien
acquired at a tax sale or otherwise may be made by the
owner, the holder of an unrecorded or improperly recorded
wecurity interest, the occupant o©of the property, or any
interested party within 36 months from the date of the first
day of the tax sale or within 60 days following the giwving
of the notice required in {section 21}, whichever is later.

(2) For the purposes of [sections 16 through 26]), an
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"interested party" includes a mortgagee, hoider VENDOR of a

contract for deed OR HIS SUCCESSOR IN INTEREST, lienholder,

or other person who has a properly perfected-security
RECORDED interest in the property duiy--recorded-——-wikh-—the
csunty--ckerk. A person having an interest in property on
which there is a property tax lien but which interest is not
properly recorded 1is not an interested party for the
purposes of [secticns 16 through 26].

NEW SECTION. Section 17. Redemption from property tax
lien. In all cases where a property tax lien has been
acquired, the purchaser may pay the subsequent taxes
assessed against the property. Upon the redemption of the
property from the property tax lien, the redemptioner shall,
in addition to the amount for which the property tax lien
was sold, including penalties, interest, and costs, pay the
subsequent taxes paid by the purchaser with interest
thereon, at the rate established for delinquent taxes in
15-16-102, from the date of the payment of the taxes,
penalties, interest, and costs.

NEW SECTION. Section 18. Treasurer to record
redemptions. Upon payment of all delinquent taxes, including
penalties, interest, and costs, by the person to whom taxes
were assessed or his agent to the county treasurer and
refunded to the person listed as purchaser as provided in

{section 6{(1){(e)], [section 7], or ([section 8} or
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distributed as provided in [section 191, the word
"redeemed", the date, and the name of the redemptioner must
be marked on the tax sale certificate or in the record
required in [section B] by the county treasurer.

NEW SECTION. Section 19. Distribution of redemption
proceeds. {l1) When a property tax lien for which the county
is 1listed as purchaser is redeemed, the money received from
the redemption, including penalties and interest but not
costs, must be distributed to the credit of the various
funds to which the taxes would have originally been
distributed and in the same proportion as the taxes would
haye criginally been distributed.

(2) (a) When a property tax lien for which the
recorded purchaser is other than the county is redeemed, the
money received from the redemption, including penalties and
interest but not costs, must be distributed to the person
listed as the purchaser on the tax sale certificate and in
the record kept by the county treasurer.

(b} (i) The distribution must be made by certified
mail by the county treasurer to the purchaser at the address
listed on the tax sale certificate as provided in [section
6(1){e)].

{ii) If the money distributed to the purchaser is
returned unopened to the county treasurer, the treasurer

shall publish once a week for 2 consecutive weeks in the
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official newspaper of the county a notice stating that:

(A) the county treasurer is in possession Of money
belonging to the purchaser for the redemption of the
delinquency an the property named in the tax sale
certificate;

(B} the money will be held by the county treasurer for
a period of 1 year from the date of publication; and l

(C} 1if the money 1is not <claimed by the purchaser
within the 1l-year period, the purchaser relinguishes all
claim to the money and the money will bhe credited to the
county general fund.

(3) The publication required in subsection (2)(b)(ii)
must be made at 1least annually, but the l-year period
described in subsection (2)(b)(ii)(B) may not begin until
the date of publication.

(4) The «county treasurer shall keep an accurate
account of all money paid in redemption, including a
separate accounting of other delinguent taxes, interest,
penalties, and costs, and when and to whom distributed.

NEW SECTION. Section 20. Tax deed -~ fee. (1) Except
as provided in subsection (3), if the property tax lien is
not redeemed in the time allowed under [section 161, the
county treasurer shall grant the purchaser a tax deed for
the property. The deed must contain the same information as

is required in a tax sale certificate under [section 6],
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except the description of the property must be the full
legal description, and a statement that the property tax
lien was not redeemed during the redemption period provided
in [section 16].

(2) {a) Except as provided in subsection (2}(b), the
county treasurer shall charge the purchaser $25 plus all
actual costs incurred by the county in giving the notice or
assisting another purchaser or assignee in giving the norice
required in [section 21] for making the deed, which fee must
be deposited in the county general fund.

(by If the purchaser is the county, no fee may be
charged for makinc¢ the deed,

{c) HReasocnable costs incurred by the county in
searching the county records to identify persons entitled to
notice are considered part of the actual costs of the notice
provided in subsection (2)(a).

{3}y If the purchaser is the county and nc assignment
has been made, the county treasurer may not issue a tax deed
to the county unless the board of county commissioners, by
resolution, directs him to issue a tax deed.

{4) Deeds issued to purchasers must be recorded by the
county clerk as provided in Title 7, chapter 4, part 26,
except that when the county is the purchaser and subsegquent
tax deed holder, the county clerk may not charge a fee for

recording the deed.
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NEW SECTION. Section 21. Notice -- proof of notice --
penalty for failure to notify. (1)} Not more than (0 days
prior to and not more than 60 ddys following the expiration
of the redemption period provided in [section 16], a notice
must be given as follows:

(a) for each property for which there has been issued
to the county a tax sale certificate or for which the county
is otherwise listed as the purchaser or assignee, -the county
clerk shall notify all perscns considered interested parties
in the property and the current occupant of the property, if
any, that a tax deed may be issued to the county unless the
property tax lien is redeemed prior to the expiration date
of the redempticn period; or

(b) for each property for which there has been issued
a tax sale certificate to a purchaser other than the county,
or for which an assignment has been made, the purchaser or
assignee, as appropriate, shall notify all persons
considered interested parties in the property, if any, that
a tax deed will be 1issued to the purchaser or assignee
unless the property tax 1lien is redeemed prior to the
expiration date of the redemption period.

{2) #£ (A) EXCEPT AS PROVIDED IN SUBSECTION (2)(B), IF

the county is the purchaser, no assignment has been made,
and the board of county commissicners has not directed the

county treasurer to issue a tax deed during the period
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described in subsection (1), but the board of county
commissioners at a time subsequent to the period described
in subsection (1)} does direct the county treasurer to issue
a tax deed, the county +treasurer CLERK must provide
notification to all interested parties and the current
occupant, 1f any, in the manner provided in subsection
(1)¢{a). The notification required under this subsection
must be made not less than 60 days or more than 90 days
prior to the date on which the county treasurer will issue
the tax deed.

{B) TIF THE COQUNTY COMMISSTONERS DIRECT THE COUNTY

TREASURER TO ISSUE A TAX DEED WITHIN & MONTHS AFTER GIVING

THE NOTICE REQUIRED BY SUBSECTION (1l)(A), NO ADDITIONAL

NOTICE NEED BY GIVEN.

(3) (a) If a purchaser other than the county or an
assignee fails or neglects to give notice as required by
subsection (1)(b), which failure or neglect is evidenced by
failure of the purchaser or assignee to file proof of notice
with the county clerk as required in subsection (7)), the
county treasurer shall proceed to give notice in the manner
provided in subsection (1)(a).

{b} HNotice given under this subsection ({3) must be
given not less than 60 days or more than 90 days prior to
the date on which the county treasurer will issue the rax

deed.
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(c) A purchaser or assignee who fails to give notice
as required by subsection {1)(b), thereby forcing
notification to be given under this subsection (3), must be
charged a penalty of $500 plus all actual costs of
notification incurred by the county proceeding under this
subsection (3).

(4) The notice required under subsections (1} through
(3) must be made by certified mail to each interested party
and the current occupant, if any, of the property. The
address to which the notice must be sent is, for each
interested party, the address disclosed by the records in
the office of the county clerk and, for the occupant, the
street address or other known address of the subject
property.

(5) In all cases in which the address of an interested

party is not known, the esunty-eclerk PERSON REQUIRED TO GIVE

NOTICE shall, within the period described in subsection (1),
or not less than 60 days or more than 20 days priocor to the
date upon which the county treasurer will otherwise issue a
tax deed, whichever is appropriate, publish once a week for
2 successive weeks in the official newspaper of the county
or such other newspaper as the board of county commissioners
may by resoclution designate, a notice containing the
information contained in subsection (6), plus:

{a) the name of the interested party for whom the
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address is unknown;

(b} a statement that the address of the interested
party is unknown;

(c}) a statement that the published notice meets the
legal requirements for notice of a pending tax deed
issuance; and

(d} a statement that the interested party's rights in
the property may be in jeopardy.

(6) The notices required by subsections {1} through
(3) and (5) must contain the following:

{a) a statement that a property tax lien exists on the
property as a res:lt of a property tax delinquency;

{b) a description of the property on which the taxes
are or were delingquent, which description must be the same
as the description o©of the property on the tax sale
certificate or in the record described in [section 8(2)(b)};

{(c) the date that the property taxes became
delinguent;

{d) the date that the property tax 1lien attached as
the result of a tax sale;

(e) the amount of taxes due, including penalties,
interest, and costs, as of the date of the notice of pending
tax deed issuance, which amount must include a separate
listing of the delinquent taxes, penalties, interest, and

costs that must be paid for the property tax 1lien to be
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liquidated;

{f) the name and address of the purchaser;

(g) the name of the assignee if an assignment was made
as provided in [section 11];

(h) the date that the redemption pericd expires or
expired;

(i) a statement that |if all taxes, penalties,
interest, and costs are not paid to the county treasurer on
or prior to the date on which the redemption period expires
or on or prior to the date on which the county treasurer
will otherwise issue a tax deed that a tax deed may bhe
issued to the purchaser on the day following the date on
which the redemption period expires or on the date on which
the county treasurer will otherwise issue a tax deed; and

{j) the business address and telephone number of the
county treasurer who is responsible for issuing the tax
deed.

(7} In all cases, proof of notice in whatever manner

given must be filed by the county clerk, COQUNTY TREASURER,

purchaser, or assignee, as appropriate, with the county
clerk noct less than 30 days following the mailing or
publication of the notice. Once filed, the proof of notice
is prima facie evidence of the sufficiency of the notice.
(8} A county or any officer of a county may not be

held liable for any error of notification.
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NEW SECTION, Section 22. Form of tax deed -- prima
facie evidence. (1) The form of a tax deed issued under  the
provisions of [sections 16 through 26], executed by a county
treasurer, must be made in substance as Follows:

This deed is made by .... (name of county treasurer),
county treasurer of the county of .... (name of county), in
the state of Montana, to .... {name of purchaser, his agent,
or assignee), as provided by the laws of the state of
Montana:

Wwhereas, there was assessed Ffor ..., (year) the
following real property: (description of the property); and

Whereas, the taxes for .... {vear) levied against the
property amounted to $....; and

Whereas, the taxes were not paid and a property tax
lien for the payment of the taxes attached and was sold to
ceas (name of purchaser, his agent, or assignee) on ....
(date, including year) For the sum of $...., which amount
included delinguent taxes in the amount of $++.., penalties
in the amount of $...., interest in the amount of S...., and
other costs in the amount of $...,,; and

Whereas, a tax sale certificate was duly issued and
filed or the sale otherwise recorded as required by law; and

Whereas, not less than 60 days or more than 90 days

pricr to this date, notice was given to interested parties

that the issuance of a tax deed was pending.
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Now, therefore, I, teee (treasurer's name), county
treasurer of the county of ...., in the state of Montana, in
consideration of the sum of $.... paid, hereby grant to ....

(name of purchaser, his agent, or assignee) all the property

situated in .... County, state of Montana, described herein
above.

Witness my hand on this date .... (date, including
year).

veeeeees. County Treasurer
tewssaes.. County

{2) A tax deed executed in substantially the form
provided in subgsection (1) is prima facie evidence that;

(a) the property was assessed as required by law;

{b) the taxes were levied in accordance with law;

(c) the taxes were not paid when due;

(d} notice of tax sale was given and a property tax
lien was sold at the proper time and place as provided by
law;

{e) the property was not redeemed, and proper notice
of a pending tax deed issuance was made as required by law;

(£) the person who executed the deed was legally
authorized to do so; and

(g) if the real property was sold to pay delinguent
taxes on personal property, the real property belonged to

the person liable to pay the personal property tax.
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NEW SECTION. Section 23. Effect of deed. (1) A deed
issued under [sections 16 through 26} conveys to the grantee
absolute title to the property described therein as of the
date of the expiration of the redemption period, free AND
CLEAR oOf all LIENS AND encumbrances and-citear-of-any-and-ati
etatms, except:

(a) when the c¢laim is payable after the execution of
the deed and:

(i) a property tax lien attaches subsequent to the tax
sale; or

(ii) a lien of any special, rural, 1local improvement,
irrigation, or <drainage assessment is levied against the
propecty:;

(b) when the <c¢laim is an easement by--a--utility,

SERVITUDE, COVENANT, RESTRICTION, RESERVATION, OR SIMILAR

BURDEN LAWFULLY IMPOSED ON THE PROPERTY: or

(c) when an interest in the 1iand 1is owned by the
United States, this state, or a subdivision of this state.

(2) Under the conditions described in subsection (1),
the deed is prima facie evidence of the right of possession
accrued as of the date of expiration of the period for
redemption or the date upon which a tax deed was otherwise
issued,

NEW SECTION. Section 24. Action to quiet title to tax

deed -~ notice. (1) (a) In an action brought to set aside or
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annul any tax deed or to determine the rights cf a purchaser
to real property claimed to have been acguired through tax
proceedings or a tax sale, the purchaser, upon filing an
affidavit, may obtain from the court an order directed to
the person claiming to:

(i) own the property; "

{ii) have any interest in or lien upon the property;

(1ii) have a right to redeem the property; or

{iv) have rights hostile to the tax title,

{b) The person described in subsections (1)(a)(i}
through (1)(a){iv) is hereafter referred to as the true
owner.

(c) The order described in subsection (1)(a) may
command the true owner to:

{i) deposit with the c¢ourt for the use of the
purchaser:

(A} the amount of all taxes, interest, penalties, and
costs that would have accrued if the property had been
regularly and legally assessed and taxed as the property of
the true owner and was about to be redeemed by the true
owner; and

(B) the amount of all sums reascnably paid by the
purchaser following the order and after 3 years from the
date of the tax sale to preserve the property or to make

improvements thereon while in the purchaser's possession, as
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the total amount of the taxes, interest, penalties, costs,
and improvements is alleged by the plaintiff and as must
appear in the order; or

(ii) show cause on a date to be fixed in the order, not
exceeding 30 days from the date aof the order, why such
payment should not be made.

(2) The affidavit must 1list the name and address of
the true owner and whether he is in the state of Montana, if
known to the plaintiff, or state that the address of the
true owner is not known to the plaintiff.

(3) (a) The order must be filed with the county clerk
and a copy served personally upon each person shown in the
affidavit claiming to be a true owner and who is, at that
time, known to be in the state of Montana.

{b) Jurisdiction is acquired over all other persons
by:

(i) publishing the order cence in the official
newspaper of the county;

(ii) posting the order in three public places in the
county at least 10 days prior to the hearing; and

(iii) giving a copy to the county treasurer,

NEW SECTION. Section 25, Procedure in tax deed gquiet
title action. (1) Upon the hearing of the order to show
cause, the court has jurisdiction to determine the amount to

be deposited and to make an order that the same be paid to
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the court within a period not exceeding 30 days after the
order is made.

(2) ({(a) Except as provided in subsection (2){b), if
the amount is not paid within the time fixed by the court,
the true owner is considered to have waived any defects in
the tax proceedings and any right of redemption, In the
event of waiver, the true owner has no claim of any kind
against the state or purchaser and a decree must be entered
in the action quieting the title of the purchaser as against
the true owner.

(b} The proceedings are void if the taxes were not
delinquent or have been paid.

(3) 1If payment is made t¢ the court and the true owner
is successful in the action and the tax proceedings are
declared void, the amount deposited with the court must be
paid to the purchaser.

{4) If the purported true owner is not successful in
the action and the title of the purchaser is sustained, the
money must be returned to the purported true owner.

(5) In any action brought by a purchaser to quiet
title, several tracts of land, whether contiguous or
noncontiguous or owned by different defendants, may be set
forth in one complaint. All persons claiming any title to,
interest in, or lien upon any of the premises or any part

thereof may be joined as defendants, even though their
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claims are independent, are not in common, and do not cover
the same tracts. The procedure in such an action must
follow, as nearly as practicable, the procedure specified in
70-28-101 through 70-28-109,

(6) In the final Jjudgment, the court shall also
determine the rights resulting from any additional taxes on
the property accruing or being paid by either party during
the pendency of the suit.

(7) In the quiet title action, the court has complete
jurisdiction to fix the amount of taxes that should have
been paid, including penalties, interest, and costs, and to
determine all questions necessary in granting full relief,
including the power to order any assessor or other tax
aofficer to make and certify to the court a corrected or new
assessment or to do anhy other act necessary to enable the
court to do complete justice. Errors may be reviewed on
appeal from the final judgment.

NEW SECTION. Section 26. Title conveyed by deed --
defects. (1) All deeds executed more than 3 years after the
applicable tax sale convey to the grantee absolute title to
the property described in the deed as of 3 years following
the date of sale of the property interest at the tax sale.

{2) The conveyance includes:

{a) all right, title, interest, estate, 1lien, claim,

and demand of the state of Montana and of the county in and
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to the property; and

{b) the right, if the tax deed, tax sale, or any of
the tax proceedings upon which the deed may he based are
attacked and held irregular or void, to recover the unpaid

taxes, interest, penalties, and costs that would accrue if

"the tax proceedings had been regular and it was desired to

redeem the property.

{3) The tax deed is free of all encumbrances except as
provided in [subsections (1)(a) through (1)(c) of section
231.

(4) A tax deed is prima facie evidence of the right of
possession accruing as of the date of the expiration of the
redemption period described in [section 16].

{5) iIf any tax deed or deed purporting to be a tax
deed is issued more than 3 years and 30 days after the date
of the sale of the property interest at the applicable tax
sale, the grantee may publish in the official newspaper of
the county, once a week for 2 consecutive weeks, a notice
entitled "Notice of Claim of a Tax Title". The notice must:

(a) describe all property claimed to have been
acquired by a tax deed;

(b) contain an estimate of the amount due on the
property for delinquent taxes, interest, penalties, and
casts;

{c) contain a statement that for further specific
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information, reference must be made to the records in the
cffice of the county treasurer;

{d) 1list the name and address of record of the person
in whose name the property was assessed or taxed; and

(e} contain a statement that demand is made that the
perscn assessed or taxed must, within 30 days after the
tirst publication of the notice, pay to the claimant or to
the county treasurer for use by the claimant the amount of
taxes, interest, penalties, and costs as the same appear in
the records of the county treasurer or bring a suit to quiet
the true owner's title or to set aside the tax deed.

{6) A mistake in the amount or in any name specified
in the notice dees not invalidate the notice.

(7) ¢a) If within the 30-day peried the taxes,
interest, penalties, and costs are not paid or a quiet title
action is not brought, all defects in the tax proceedings
and any right of redemption is considered waived. Except as
provided in subsection (7)(b), after the 30-day period the
title to the property described in the notice and in the tax
deed is valid and binding, irrespective of any
irregularities, defects, omissions, or total failure to
observe any of the provisions of the laws of Montana
regarding the assessment, levying of taxes, or sale of
property for taxes and the giving of notices, whether or not

such irregularities, defects, omissicns, or failures could
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void the proceedings.

{b) The proceedings in subsecticon (7)(a) are void if
the taxes were not delinguent or have been paid.

Section 27. Section 7-6-4414, MCA, is amended to read:

"7-6-4414. Sales for delinquent taxes when county
collects municipal tax. (1) All publications of sales for
delinquent taxes shall include city or town taxes. There is
only cne sale for each piece of property. The sale shall
cover the agqregate of city or town, county, and state
taxes, with the penalties, interest, and cost of advertising
provided by law.

{2) All money received from sales and--redemptions,
after a deed is given by the county treasurer as provided by
law, shall be credited ¢to the state, county, and city or
town pro rata 1in the same proportions as provided 1in
+5-38-108 [section 10]."

Section 28. Section 7-21-2104, MCA, is amended to
read:

"7-21-2104. Lien arising Ffrom license. (1) All
property held or used in any trade, occupation, or
profession for which a license is required by the provisions
of this part is liable for such license and subject to a
lien for the amount thereof. This lien has precedence of any
other lien, c¢laim, or demand.

(2) If any person fails or refuses to procure a
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license before the transaction of the business specified,
the county treasurer must seize such property or any other
property belonging to such person and sell the same in the
manner provided in 35-37-961--through--15-17-983 [section
15]."

Section 29. Section 15-16-101, McA, is amended to
read:

"15-16-101. Treasurer tc publish notice -- manner of
publication. (1) Within 10 days after the receipt of the
assessment book, the county treasurer must publish a notice
specifying:

{a) that onc-half of all taxes levied and assessed
will be due and payable before 5 p.m. on November 30 next

thereafter or within 30 days after the notice is postmarked

and that unless paid prior therets to that time the amount
then due will be delinquent and will draw interest at the
rate of 5/6 of 1% per month from and after such delinquency
until paid and 2% will be added to the delinguent taxes as a
penalty;

(b)Y that one-half of all taxes levied and assessed
will be due and payable on or before 5 p.m. on May 31 next
thereafter and that unless paid prior to aatd-date-satd that
time the taxes will be delinguent and will draw interest at

the rate of 5/6 o©of 1% per month £from and aftter such

delinguency until paid and 2% will be added to the
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delinquent taxes as a penalty; and

(¢) the time and place at which payment of taxes may
be made.

(2} He must send to the last-known address of each
taxpayer written notice, postage prepaid, showing the amount
of taxes and assessments due the current year and the amount
due and delinquent Eor other years. The written notice shall
include:

(a) the taxable value of the property;

(b} the total mill levy applied to that taxable value;

(c) the value of each mill in that county;

(d) itemized city services and special improvement
district assessments collected by the county;

(e) the number of the school district in which the
property is located; and 7

(£} the amount of the total tax due that is levied as
city tax, county tax, state tax, school district tax, and
other tax,

{3) The municipality shall, upon request of the county
treasurer, provide the information to be included under

subsection (2)(d) ready for mailing.

(4) The notice in every case must be published once a

week for 2 weeks 1in =seme a weekly or dalily newspaper
published in the county, if there is one, or if there is

not, then by posting it in three public places. FThe-faiiure
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Failure to publish or post notices dces not relieve the
taxpayer from any of his liabilitjes. Any failure to give
notice of the tax due for the current year or of delinguent
tax will not affect the legality of the tax."

Section 30. Section 15-16-102, MCA, is amended te
read:

"15-16-102. Time for payment - penalty for
delinguency. All taxes levied and assessed in the state of
Montana, except assessments made for special improvements in
cities and towns payable under 15-16-103 and assessments
made on new production as provided in Title 15, chapter 23,
part 6, and payable under 15-16-121, shall be payable as
follows:

(1) One-half cof the amount of such taxes shall be
payable on or before S p.m. on November 30 of each year, or

within 30 days after the notice is postmarked, whichever is

later, and cne-half on or before 5 P+M. ©n May 31 of each

year.

(2) Unless one-half of such taxes are paid on or

before 5 p.m. on November 30 of each year, or within 30 days

after the notice is postmarked, whichever is later, then

such amount so payable shall become delinquent and shall
draw interest at the rate of 5/6 of 1% per month from and

after such delinquency until paid and 2% shall he added to

the delinquent taxes as a penalty,

-3a8- 5B le2



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0l62/02

(3) All taxes due and not paid on or before 5 p.m. on
May 31 of each year shall be delinguent and shall draw
interest at the rate of 5/6 of 1% per month from and after
such delinquency until paid and 2% shall be added to the

delinguent taxes as a penalty.

(4) If the taxes become delinquent, the county

treasurer may not accept partiat LESS THAN TOTAL payment of

the delinguent taxes, but-may-accept-eniy~the—-totai--amount

of--detinguent-—taxesy-—inetuding-—-penalttiesy--interesty-and

cesta SURAJECT TO THE FOLLOWING:

{A) THE COUNTY TREASURER MAY NOT ACCEPT LESS THAN 1

YEAR'S DELINQUENT TAXES, PLUS ALL PENALTIES AND INTEREST DUE

ON THE DATE QOF THE DELINQUENT PAYMENT; AND

(B) THE TAXES DUE FOR THE TAX YEAR THAT IS DELINQUENT

THE LONGEST MUST BE PAID BEFORE ANY SUBSEQUENT YEAR."

Section 3. Section 15-16-111, MCA, 1is amended to
read:

"15-16-111. Personal property -- duty of department.
(1) It shati-be is the duty of the department of revenue or
its agent, upon discovery of any persconal property in the
county the taxes upon which are not a lien upon real
property sufficient to secure the payment of such taxes, to
immediately and in any event not more than 5 days thereafter
make a report to the treasurer, setting forth the nature,

kind, description, and character of such property in such a
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definite manner that the treasurer can identify the same,
the amount and assessed valuation of such property, where
the same is located, the amount of taxes due therecon, and
the name and address of the owner, claimant, or other person
in possession of the same.

{(2) Where such perscnal property 1is located in any
city or town which shati-have has provided by ordinance ftor
the collection of its taxes for general, municipal, and
administrative purposes by its city treasurer or town clerk,
the department alsc and at the same time shall furnish to
aaid the city treasurer or town clerk a duplicate of sueh
the notice to the county treasurer. For the purpose of
determining the taxes due on seeh personal property, the
department or its agent must use the levy made during the
previous year."

Section 32. Section 15-16-112, MCA, is amended to
read:

"15-16-112. Department report of personal property in
agsessment book. The department of revenue or its agent must
note on the assessment bock, opposite the names name of each
person owning, claiming, or possessing sueh perscnal
property which may-be-se is reported to the treasurer under
15-16-111, the fact that sueh the report was made to the
treasurer and the date when the same repcrt was =6 made.,"

Section 33. Section 15-16-113, MCA, 1is amended to
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read:

"15-16-113. Personal property -- duty of treasurer --
penalty. {1) The county treasurer shall collect taxes on all
personal property and, in the case provided in 15-16-111,
shall immediately upon receipt of the report prescribed by
15-16-111 notify the person or persons against whom the tax
is assessed and any perscn who has a properly perfected
security interest of record with the deparctment of Jjustice
that the amount of 3ueh the tax is due and payable at the
county treasurer's office.

{2) The county treasurer shall, at the time of
receiving the report and in any event within 30 days from
the receipt of such report, levy upon and take intp his
possession the personal property against which a tax is
assessed or any other personal property in the hands of the
delinquent taxpayer and proceed to sell the same in the same
manner as property is sold on execution by the sheriff,

{3) The county treasurer may shall, for the purpose of
making the levy and sale, direct the sheriff to make the
levy and sale. The sheriff, wundersheriff, or any deputy
sheriff of the county 1is ex officio a deputy county
treasurer for such purposes, and either may act and receive
payment of such taxes. The sheriff may receive the same fees
as he is entitled to in making a seizure and sale undes

exeasukton as Erovided in [section 15]).
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t23(4) The county treasurer and his sureties are
liable on his official bond for all taxes on personal
property remaining uncollected by reason of the willful
failure and neglect of the treasurer to levy upon and sell
such personal property for the taxes levied thereon.

(5] Failure by the sheriff, undersheriff, or deputy

sheriff acting as a deputy county treasurer to make the levy

and sale results in a levy against the official bond of the

sheriff, undersheriff, or deputy sheriff for payment of the

Section 34. Section 15-16-114, MCA, is amended to
read:

"15-16-114. Rate of taxation -- personal property. (1)
All rates of tax 1levy set by the board of county
commissioners on the second Monday in August of each year
shall apply permanently to this class of personal property
during the ensuing tax yeary-and-the.

2 The treasurer shall, upon collection of any such
taxes, immediately distribute the money so collected to the
various and proper funds in his charge.

fif——i£4—the—~rute——ofA—taxation-—fixed—fcrﬂthe—year—in
uhich—the——coi}ection~-i:——made——és——an——incren:e——over——the
preceding——year*:——&evyT«—thenf~the~fsuid-—bcurd——of~fceuney
cammis:ioners~may”ditQCt—the—county~treasurer—tc-coiiectnthe

ameunt—afvsuch—increased—}evy-but—shai%—not—bevabiigedftofda
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so-in-cases-wherer—in-the-opinton-ef-the-board;-the-cost--of
coliection--wounitd-execsed-tha-amount-vf-sueh-tncreases-f-che
rate-fixed-for-the-year-in--which--the--coliection-~ies--made
shaii-be~less-than-the-tevy-for-the-preceding-year;-then—the
perasn-from-whem-such-excess-tax-—was-cottected-may-fite-with
the—-board-of-county-commissioners-a-duty-verified-ctaitm-£for
a-refund-of-such-excess-tax-at-any-time-before-November-1-of
the-year-in-which-such-an-excess--was--cotteetedy--and--such
ciaim—~shal}——be——a}iowed——and——ordefed—paid—hy—bhe—board—éf
county-commissicners-to-the-amount-of-such-excess:"

Section 35. Section 15-16-115, MCA, is amended to
read:

"15-16~115. Treasurer's record of personal property
taxes paid. (1) ®Phe--treassrer--musty;-—-on On or before

December 1 of each year, the treasurer shall note on the

assessment book, opposite the name cf each person from whom
taxes have been collected by him in pursuance of sueh the
report of the assessor, the amount of taxes received and the
date of the receipt thereof-ory.

(2) tn-case-such If the taxes have not been collected

by-—kém, the treasurer shall note in the assessment book the

reason why suweh collection was not made."
Section 36. Section 15-16-117, MCA, is amended to
read:

"15-16-117. Personal property -- treasurer's duty to
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collect certain taxes en. (1) The county treasurer must
shall demand payment of poor taxes, authorized by 53-2-321,
and road taxes, authorized by 7-14-2206 or 7-14-2501 through
7-14-2504, of every perscn liable therefor whose name does
not appear on the assessment listss. and-on On the neglect
or refusal of any such person to pay the same, he--must the
treasurer shall collect the taxes by seizure and sale of any
property owned by suweh the person.

(2) These taxes shat: must be added wupon the
assessment lists to other property taxes of persons iiabie
therefor paying taxes upon real and personal property and
paid to the county treasurer at the time of payment of other
taxesy-and-ali-perscnal-proparty-assessed-against--a--peraon
shatt-be-ttabte-for-the-payment-of-such-taxes.

(3) The procedure for the sale of such property by the
county treasurer for such taxes shatt must be regulated by
15-16-113 and chapter-it7;-part-9 [section 15]."

Section 37. Section 15-16-301, MCA, is amended to
read:

"15-16-301. Delinguent list -- real property. On the
third Monday of December and on the third Monday of June of
each year, the county treasurer must make a report to the
county clerk and recorder in detail, showing the amount of
taxes collected and a complete detimeguent list of all

persons and property then owing taxesy-anmd-the. The county
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clerk and recorder shall compare sueh the report with the
books ©of the county treasurer and shall keep a record of
such the report in his office.”

Section 38. Section 15-16-302, MCA, is amended to
read:

"15-16-302., Tabulation and transmittal of real
property delinquent list. (1) The county treasurer must, at
the time specified in 15-16-301, deliver to the county clerk
and recorder a complete dellinguent list of all persons and
property then cowing taxes.

{2} In the 1list so delivered, all matters and things
contained in the assessment book and relating te delinquent
persons or property nmust be set down in numerical or
alphabetical order.

(3} The c¢ounty clerk and recorder must carefully
compare the list with the assessment book, and if satisfied
that it contains a full and true statement of all taxes due
and unpaid, he must foot-up-the total the amount of taxes se
remaining unpaid, credit the county treasurer who-acted
under-tt therewith, and make a final settlement with him the
treasurer of all taxes charged against him the treasurer on
the assessment book, and must require from him the treasurer
an immediate account for any existing deficiency."

Secticn 39. Section 15-16-303, MCA, is amended to

read:
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"15-16-303. Treasurer charged with delinguent taxes.
After settlement with the county treasurer as prescribed
heretn in 15-16-302, the county clerk and recorder must
charge the treasurer then-aeting with the amount of taxes
then due on the delinquent tax list and within 3 days
thereafter deliver the list, duly certified, to the county
treasurer."

Section 40. Section 15-16-305, MCA, is amended to
read;

"15-16-305. Disposition of delinguent list. (1) ¥ne
county-treasurer-must-anndaily-en On the third Monday of
February, attend--at-—the--effice--of--the-county-cterk-and
reesrder-with-the-detinquent-tisks--Phe the county clerk and
recorder must then-c¢arefuity compare the lists with the
assessments of persons and property not marked "paid" on the
assessment booky--and-when. If the taxes have been paid, he
the county clerk and recorder must ncte the Eact in the
appropriate column in the assessment book.

{(2) The county clerk and recorder must then administer
to the county treasurer an oath, to be written and
subscribed in the delingquent iist, that every person and all
property assessed in the delinguent list on which taxes have
been paid have been credited in the list with such payment.

(3} The county clerk and recarder must then foot-up

total the amount of taxes remaining unpaid and credit the
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treasurer with the amount and have a final settlement with
him the treasurer. The delinquent list must remain in the
county clerk and recorder's office.

(4) At the time mentioned in subsection (1) of this
section, the treasurer must make an affidavit, endorsed on
the 1ist, that the taxes not marked "paid" have nct been
paid and that he has not been able to discover any property
belonging to or in possession of the persons liable to pay
the sum whereof to collect them."

Section 41. sSection 15-16-401, MCA, is amended to
read:

"15-16-401. Tax due as a judgment or lien. Every tax
has the effect of a judgment against the person, and every
lien created by this title has the force and effect of an
execution duly levied against all personal property in the
possession of the person assessed from and after the date
the assessment is made. The county treasurer may issue a
writ of execution for delinquent personal property taxes and
deliver the same writ to the sheriff. The sheriff shail
thereupon proceed upon the same writ in all respects, with
like effect, and in the same manner prescribed by law in
respect to executions isgsued against property upcn judgments
of a court of record and shall be entitled to the same fees
for--hits--services-in-executing-the-sames-to-be-cottected—in

the-same-manner provided for in [section 15]. The judgment
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is not satisfied nor the lien removed until the taxes are
paid or the property sold for the payment thereof.”

Section 42. Section 15-16-402, MCA, is amended to
read:

"15-16-402. Tax on personalty lien on realty --
separate assessment. (1) Every tax due upon personal
property is a prior lien upon any or all of such property,
which lien shall have precedence over any other lien, claim,
or demand upon such property, and except as hereinafter
provided, every tax upon persconal property is also a lien
upon the real property of the owner thereof £rom on and
after i2-midnight- of Januvary 1 im of each year.

(2) The taxes upon perscnal property based upon a
taxable value up to and including $1,000 shall be a first
and prior 1lien upon the real property of the owner of such
personal property. Taxes upon perscnal property based upon
the taxable value thereof in excess of $1,000 shall be a
first and prior lien upon the real property of the owner
unless the owner or holder of any mortgage or other lien
upon said real property appearing of record in the office of
the clerk and recorder of the county where such real
property 1is situated, at or before the time such personal
property tax attached thereto, shall have filed the notice
hereinafter provided for, in which event the taxes upon such

excess of $1,000 of taxable wvalue shall nct be a lien on the
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real property of such owner. It shall be the duty of the
county treasurer to issue to any mortgagee or lien holder,
upon his reguest, a statement of the personal property tax
due upon the taxable wvalue up to and including §1,000.
Personal property taxes upon a taxable value up to $1,000
may be paid, redeemed from a tax sale as by law provided, or
discharged separately from any personal property taxes in
excess of such amount. Payment of such taxes upon a taxable
value up to $1,000, as herein provided, shall operate to
discharge the tax lien upon the personal property of the
owner to the extent of such payment in the order that the
person paying such tax shall direct.

(3} The holder of any mortgage or lien upon real
property who desires to obtain the benefits of this section
shall file in the office of the county treasurer of said
county a notice giving:

{a) the name and address of the mortgagee and holder
of the mortgage or lien;

{b) the name of the reputed owner of the land;

(c¢) the description of the land;

{d) the date of record and expiration of the mortgage
or lien:

{e} the amount thereof; and

{f) a statement that he <¢laims the benefit of the

proviasions of this section.
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(4) Such notice shall be ineffectual as to any taxes
which shall have become a lien on real property prior to the
filing of such notice as aforesaid. If the mortgage be not
paid at maturity, such notice shall thereafter be filed
annually unless the mortgage be extended for a definite
pericd to be stated in such notice.

(S5) Any owner of a mortgage on real estate upon which
personal property taxes are by this section made a 1lien,
where the owner of such real estate and personal property
has failed to pay taxes due upon such real estate and
perscnal property for 1 or more years, may file with the
department of revenue or its agent in the county in which
such property is located a written request to have the
personal property and real estate of the owner separately
assessed. Such request must be made by registered or
certified mail at least 10 days prior to January 1 in the
year for which property is assessed. Upon receipt by the
department or its agent of such request, it is hereby made
the duty of the department or its agent to make a separate
assessment of real and personal property of the owner
thereof, and such personal taxes shall not be a lien upon
the real estate so mortgaged of the owner thereof, and the
personal property taxes shall be collected in the manner
provided by law for other personal property.”

Section 43. Section 15-16-404, MCA, is amended to
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read:

"15-16-404. County 1lien on moneys of taxpayer. The
county has a general lien, dependent on possession, upon any
moneys in its possession belonging tc any taxpayer for any
amounts due the county for any delinguent personal property
taxes not a lien on real estate of the taxpayer. Due notice
shall be given the lien holder, if amy known."

Section 44, Section 15-16-504, MCA, is amended to
read:

"15-16-504. Evidence at trial. On the trial a
certified copy of the assessment signed by the county clerk
and recorder of the county where the same assessment was
made, with the affidavit of the treasurer thereto attached
that the tax has not been paid, describing it as on the
assessment book or delinguent list, is prima facie evidence

that such-tax-and-the-per-eentum the taxes, plus interest,

penalties, and costs, are due and entitles him to judgment
unless the defendant proves that the tax was paid.” .

Section 45. Sectian 15-16-601, MCA, 1is amended to
read:

"15-16-601. Taxes or penalties illegally collected to

be refunded. (1) (a) Any taxes, per—--ceantum;——and interest,

penalties, or costs paid more than once or erronecusly or
illegally collected or any amount of tax paid for which a

taxpayer is entitlied to a refund under 15-16-612 or any part
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or portion of taxes paid which were mistakenly computed on
government bonus or subsidy received by the taxpayer may, by
order of the board of county commissioners, be refunded by
the county treasurer. Whenever any payment shatl-have has
been made to the state treasurer as provided in 15-1-504 and
it shatt afterwards appeas appears to the satisfaction of
the board of county commissioners that a portion of the
money so paid should be refunded as herein provided, satd
the board of county commissioners may refund sach the
portion of said the taxes, interest, penalties, and costs so
paid to the state treasurer, and upon the rendering of the
report required oy 15-1-505 the county clerk and recorder
shall certify to the state auditor, in such form as the
state auditor may prescribe, all amounts so refunded;-and
in, In the next settlement of the county treasurer with the
state, the state auditor shall give the county treasurer
credit for the state's portion of the amounts so refunded.

(b} When any part of the taxes, interest, penalties,
or costs hereinbefore referred to were levied in behalf of
any school district or municipal or other public corporation
and collected by the county treasurer, the same may be
refunded upon the arder of the beoard of county
commissioners.

(c) No order for the refund of any taxes, ticense

fees;—per-eentum interest, penalties, or costs under this

-52- SB 162



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0162/02

section shall be made except upon a claim therefor, verified
by the person who has paid such-tax;-iicense-fee;-penattry

the taxes, interest, penalties, or costa or his guardian or,

in case of his death, by his executor or administrator,
which claim must be filed within 10 years after the date
when the second half of such taxes would have become
delinquent if the same had not been paid.

(d) All refunds ordered to be paid by the board of
county commissioners ahatt must be paid by the county
treasurer out of the general fund of the county, and the
county treasurer shall then make such transfers £from other
county funds and from state, school district, and other
public corporation funds in his possession as may be
necessary to reimburse the county general fund for payments
made therefrom en-acesunt-of-sueh-octher-funds.

{2) Upcn the entering of Jjudgment under 15-2-306, the
county commissioners of the affected county shall order a
refund of such portion of the taxes er-iiecense-fees as the
state tax appeal board has judged should be refunded.”

Section 46. Section 15-16-701, MCA, is amended to
read:

"15-16-701. Personal property taxes ten years
delingquent -- list. (1) 1t shall be the duty of each county
treasurer to prepare in triplicate and submit to the board

of county commissioners of his county, on or before the
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first Monday of June in each year, a list of personal
property taxes which that are not a lien on real estate and
whieh that have been delinquent for 10 years or more. Satd
The list shall show the following:

(a) name and address of the delinguent taxpayer;

[b) amount of the delinquent tax Laxes, plus penaity

interest, penalties, and costs, if any; and

(c} the year date the tax taxes became delinguent.

(2) Bvery county treasurer shall, within the same
time, prepare in triplicate and submit to the board of
county commissioners of his county a list of all contractual
obligations owed to or held by his county for seed grain,
feed, or other relief, the collection of which is barred by
the statute of limitationsy provided in 27-2-202(1). Satd
The list shaiil must show the following:

ta} the name and address of the person or persons who
entered 1nto the contractual obligation;

(b) the name of the contractual obligation, as "seed
loan", "feed loan", ‘"promissory note", as the-case-may—be
applicable; and

{(c) the date of obligation, date when 1last payment
became due, date of last payment thereon, and the date when
the collection of the obligation became barred by said the

statute of limitaticns provided in 27-2-202(1)."

Section 47. Section 15-16~702, MCA, is amended to
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read:

"15-16~702. Cancellation of taxes and obligations --
filing of lists. Upon receipt of such list or lists and
within 30 days thereafter, the board of county commigsioners
shall examine the same and make any necessary corrections,
Thereupon, Lthe board of county commissioners shall make its
order canceling all such personal property taxes and
contractual obligations contained in sueh the list or lists,
as corrected, required by this part to be canceled and
spread such order upon its minutes. Sueh The order and
minutes need not set forth in full the contents of such the
list or 1lists, a proper reference therein for thelr
identification being sufficient. At-the-time-of-making-such

order When the order is made, the original or copy of such

the 1list or lists, as corrected, shat® must be filed with
and as a part of the records of the board. One legible copy
thereof shatt* must be filed with the county clerk and
recorder as a public record, and one legible copy thereof
shatt must be filed with the county treasurer as a permanent
record of his office."

Section 48. Section 15-16-703, MCA, is amended to
read:

“15-16-703. Adjustment of accounts after cancellation.
Upon notification of the ameve order for cancellatian, the

county clerk and recorder and county treasurer muse shall
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adjust their taxes-receivable accounts to conform to the
satd order of cancellacion."

Section 49, Section 15-16-704, MCA, 1is amended to
read:

"15-16-704. Certain unpaid taxes uncollectable -
stricken from records. All unpaid taxesr-which-constitute
constituting a lien on real property in the state, levied
and assessed against real property which have remained
delinquent more than 10 years prior to July i, 1976, whether
the levy be by general or special assessment or by the state
or any county, city, or pelitical subdivision of the state,
are hereby declaced to be uncullectable and stricken from
the respective tax records."

Section 50. Section 15-23-704, MCA, 1is amended to
read:

"15-23-704. Lien of tax -- enforcement of payment. The
tax on gross proceeds from ccal shall be levied as taxes on
other torms of property, and this tax and the severance tax
on coal production are each a lien upon the coal mine and a
prior lien upon all perscnal property and improvements used
to produce the coal. These taxes may be collected by the
seizure and sale of the perscnal property on which the tax
is a lien as provided under 15-16-113 and chapter-i7F;-part
37-or-by-suit-under-15-16-501-and-15-16-582 [section 15]."

Section 51. Section 15-24-302, MCA, is amended to
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read:

"15-24-302. Collection procedure., All property
mentioned in 15-24-301 is assessed at the same value as
property of like kind and character, and the assessment,
levy, and collection of the tax are governed by the
provisions of 15-8-408+, 15-16-111 through 15-16-115+,
15-16-4045, chapter—--t#7——-part---9+ [section 15], and
15-24-202+, as amended, except:

(1) taxation of motor vehicles under 15-24-301(4) to
the extent that subsection wvaries from the general
provisions cited above; and

(2) 1livestcock taxation governed by B1-7-104 and Title
81, chapter 7, part 2."

Section 52. BSection 76-13-211, MCA, 1is amended to
read:

"76-13-211. amcunt due for protection treated as lien.
{1} Whenever the department provides forest protection
during a forest fire season for any forest land or timber
not protected by the owner thereof as required by this part
or part 1, the amcunt due for the forest protection is a
lien upon the land or timber which shall continue until such
time as the amount due is paid.

(2y The lien has the same force, effect, and priority
as general tax liens wunder the laws of the state and is

subject and inferiecr only to tax liens on the lands. The

=57- 5B 162

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0162/02

county atterney of the county in which the land is situated
shall on request of the department foreclose the lien in the
name of the state and in the manner provided by law, or the
county attorney upon the request of the department shall
institute an action against the forest landowner in the-name
of the state in any district or justice court having
jurisdiction to recover the debt. The state in the action is
not required to pay any fees or costs to the clerk of the
court or justice of the peace. TFhe--cempitaint--and--ati
subsequent—prcceedings—in—the—actien—:haii—ccnfnrm~as—neuriy
es-practicabte-to-those-provided-by-15-36-502+

(3) The remedies providegd by this section are
cumulative and do not affect the other provisions of this
part or part 1 for the payment and colilection of amounts due
to the department."

Section 53. Section 85-7-2152, MCA, is amended to
read:

"85-7-2152. Proceeds of sale. Whenever any lot, tract,
piece, or parcel of land included within and forming a part
of any irrigation district created under the provisions of
this chapter or included within any extension of such
digtrict is sold by the treasurer of the county where such
land is situated in the manner provided by law for the sale
of lands for delinguent taxes for state and county purposes

and taxes or assessments of the irrigation district form all
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or a part of the taxes for which such lands are sold, the
county treasurer making such sale or sales shall place to
the credit of the proper funds of such irrigation district,
out of the proceeds of the sale or sales, the total tax or
assessment of the irrigation district, inclusive of the
interest and penalty thereon as provided for by the general
laws relating to delinguent taxes for state and county
purposes, and whenever any such lands are struck off at such
sale to the county where they are situated pursuant to the
provisions of ¥5-%*7-287 [section 8], the county treasurer of
the county must, upon the issuance of the certificate of tax
sale to the county, issue to the irrigation district, in its
corporate name, a debenture certificate for the amount of
taxes and assessments due to the irrigation district from
the lands and premises so sold, inclusive of the interest
and penalty thereon, which certificate is evidence of and
conclusive of the interest and claim of the irrigation
district in, to, against, and upon the lands and premises so
struck off to the county at the tax sale, and after the
issuance of the certificate, the sum named therein and- the
taxes and assessments of the district evidenced thereby
shall bear interest at the rate of 1% a month from the date
of the certificate until redeemed in the manner provided for
by law for the redemption of the lands sold for delinguent

state and county taxes or until paid from the proceeds of
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the sale of the lands and premises described therein in the
manner provided for by 1law, and duplicates of such
certificates sc issued t¢ the irrigation district shall be
filed in the coffice of the county clerk and county treasurer
of the county with the certificate of tax sale of the lands
and premises.,"

Section 54. Section 85-7-2154, MCA, is amended to
read:

"85-7-2154. Redemption of lands sold. Upon the
redemption of any 1lands so s0ld for taxes in the manner

provided for by 15-18-18t (sections 16 through 26], the

county treasurer of said county, out of the redemption
money, shall pay to the heolder or holders of such
cartificate or certificates the sums for which the same were
issued, with interest as therein provided to the date of the
redemption of said lands."

Section 55. Section B5-7-2155, MCA, is amended to
read:

"85-7-2155. Sale by county commissioners when land not
redeemed. When the lands and premises s¢ sold for taxes and
upon and against which the certificates have been issued for
the taxes and assessments of the irrigation district are not
redeemed within the time provided for by #¥5-18-19% [section
16], the board of county commissioners of the county, within

3 months thereafter, shall cause these lands and premises to
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be sold as provided for by law, and out of the proceeds of
the sale, the c¢ounty treasurer of the county shall pay to
the holder or holders of the certificated the sum for which
the same were issued, with interest as provided for to the
date of the sale of the lands by the board of county
commissioners, and no lands and premises so held by any
county and against which the certificates provided Ffor by
this chapter have been issued may, upon such sale, be struck
off or sold for a less sum than the amount of taxes and
assessments of the irrigation district represented by the
certificate, 1inclusive of the Lnterest thereon, in addition
to the state and county taxes, if any, against the same."

Section 56. Section 85-7-2156, MCA, is amended to
read:

"85-7-21%6. Proceedings where land struck off to
county and not redeemed. In case the property so assessed
for irrigation district purposes is struck off to the
county, as provided for by law, and certificates of the
taxes and assessments of said irrigation district issued
thereon, as hereinbefore provided for, and the s8aid lands
and premises be not redeemeé before the next annual
assessment for irrigation purposes shall become delinguent
thereon, then and in that event {whether-said-ianda-and
premises-be-again-ssld--by--the--county-—treasurer--of--said

connty--sr--the--salte--thereof--adjourned-as-provided-for-by
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$5-17-304-and-35-17-3065%, like certificates for each year's
irrigation district taxes and assessments shall be issued
against said land and shall be included in and satisfied by
any redemption thereof, with interest as hereinbefore
provided for, and shall in like manner be paid from the
proceeds of sale of said lands by the board of county
commissioners, if the same be not redeemed as provided for
by law."

Section 57. Section 85-7-2163, MCA, is amended to
read:

"85~7-2163. Period-of-redemprion—-——---— applticatieon —for
Granting of tax deed. The holder of such the certificate of
tax sale of-such-tand;-whether-aaid-hetder-be-an--trrigation
district---or---individuai;--may;--at--—any--time--after—-the
expiration-of-2-years-from-the-date-of-sate-of-said-property
for-detinqueneyr—if-same-has—not-been-redeemed--within--sa+d
peried--ef--2--years--frem--daee—-of--sate-of-said-iands-for
detinguencyr-appiy-to-the-county-treasnrer;-as--provided--by
taw--for--the--tssuance--ef-a-tax-deed-to-said-propertys-and

upon-such-appiteatfony must be granted a tax deed by the

county treasurer shati--issue-such-tax-deed; in the manner
and form provided by iaw;--to--saitd-—heitder [sections 16
through 26}."

Section 58. Section 20-15-403, MCA, is amended tro

read:
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"20-15-403. Applications of other achool distriet
provisions. (1) When the term "school district" appears in
the following sections ocutside of Title 20, the term
includes community college districts and the provisions of
those sections applicable to school distriets apply to
community college districks: 2-$-101, 2-9-111, 2-9-316,
2-16-114, 2-16-602, 2-16-614, 2-18-703, 7-3-1101, 7-6-2604,

7-6-2801, 7~7-123, 7-8-2214, 7-8-2215, 7-8-2216, 7-11-103,

7-12-4106, 7-13-110, 7-13-210, 7-15-4206, 10-1-703,
15-1-101, 15-6-204, 15-16-101, 15-16-601, 35-18-1985
15-55-146, 15-70-301, 15-70~322, 17-5-101, 17-5-202,

17-6-103, 17-6-204, 17-6-213, 17-7-201, 18-1-102, 18-1-112,
18-1-201, 18-2-101, 18-2-103, 18-2-113, 18-2-114, 1B-2-404,
18-2-432, 18-5-205, 19-1-102, 19-1-811, 22-1-309, 25-1-402,
27-18-406, 33-20-1104, 39-3-104, 39-4-107, 39-31-103,
39-31-304, 39-71-116, 39-71-117, 39-71-2106, 39-71-2206,
40-6-237, 41-3-1132, 48-3-101, 49-131-102, 53-20-304,
77-3-321, 82~-10-201, 82-10-202, 82-10-203, 85-7-2158, and
90-6-208 and Rules 4D(2)(g) and 15(c), M.R.Civ.P., as
amended.

{2) When the term "school district" appears in a
section outside of Title 20 but the section is not listed in
subgection (1), the school district provision does not apply
to a community college district.,"

NEW SECTION, Section 59. Repealer. Sections
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15-16-116, 15-16-501, 15-16~502, 15-16-50S5, 15-17-101,
15-17-102, 15-17-111 through 15-17-113, 15-17-201 through
15-17-208, 15-17-301 through 15-17-305, 15-17-311,
15-17-312, 15-17-901 through 15-17-903, 15-18-101 through
15-18-108, 15-18-201 through 15-18-205, 15-1B-301 through
15-18-309, and 15-18-401 through 15-18-404, MCA, are
repeaied.

NEW SECTION. Section 60. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the pr-visions of this act.

NEW SECTION. Section 61. Transition. (1) Por

(A} EXCEPT AS PROVIDED IN SUBSECTION (1){B), FOR the purpcse

of implementing the provisions of [sections 1 through 26},
no tax deed may be applied for or issued during the period
between [the effective date of this act] and July 1, 1988.

(B) A TAX DEED MAY BE ISSUED BETWEEN {[THE EFFECTIVE

DATE OF THIS ACT] AND JULY 1, 1988, IF THE TAX DEED IS

ISSUED FOR PROPERTY ON WHICH PROPERTY TAXES ARE DELINQUENT

FOR 1982 AND PRIOR YEARS. IN SUCH A CASE THE TAX DEED IS TO

BE ISSUED BASED ON THE PROCEDURES PROVIDED FOR IN [THIS

ACT].
(2) During the period between [the effective date of
this act] and July 1, 1988, the county clerk and county

treasurer of each county shall cooperate in identifying all
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property in their respective counties on which the taxes are
delinguent or on which a tax sale certificate or assignment
certificate was issued.

(3) Not less than 60 days or more than %0 days pricr
to July 1, 1988, the county clerk in each county shall give
notice, as provided 1in [sectien 21], for each property on
which the taxes have been delinguent for the 3 preceding
years or more or for which there had been issued a tax sale
certificate to the county and for which the board of county
commissioners has directed the county treasurer to issue a
tax deed.

{4) After January 1, 1988, and before May 1, 1988, the
county clerk shall send a notice to each purchaser other
than the county and to each assignee who has taken an
assignment from the county. The notice must be sent by
certified mail and contain a statement apprising the
purchaser or assignee of his obligation to give notice as
required in [section 21]. The county clerk shall also
publish in the official newspaper o©f the county or such
other newspaper as the board of county commissioners may
designate a general notice to all purchasers and assignees
stating the obligations to the purchaser or assignee
regarding the notice required in [section 21].

NEW SECTION. Section 62. $Saving clause. This act does

not affect rights and duties that matured, penalties that
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were incurred, or proceedings that were bequn before the
effective date of this act.

NEW SECTION. Section 63, Effective date. This act is
effective on passage and approval.

-End-
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SENATE BILL NO. 162
INTRODUCED BY MAZUREK
BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAWS BRELATING TO PROPERTY TAX COLLECTIONS, PROPERTY TAX
DELINQUENCIES, AND THE TAX DEEDING PROCESS; AMENDING
T-6-4414, 7-21-2144, 15-16-102,

SECTIONS 15-16-101,

15-16-111 THROUGH 15-16-115, 15-16-117, 15-16-301 THROUGH

15-15-303, 15-16~305, 15-16-401, 15-16-402, 15-16-404,
15-16-504, 15-16-601, 15-16-701 THROUGH 15-16-704,
15-23-704, 15-24-302, 20-15-403, 76-13-211i, 85-7-2152,

85-7-2154 THROUGH 85-7-2156, AND 85-7-2163, MCA; REPEALING
SECTIONS 15-16-116, 15-16-501, 15-16-502, 15-16-505,
15-17-101, 15-17-102, 15-17-111 THROUGH 15-17-113, 15-17-201
THROUGH 15-17-208, 15-17-301 THROUGH 1%-17-305, 15-17-31i1,
15-17-312, 15-17-%01 THROUGH 15-17-903, 15-18-101 THROUGH
15-18-108, 15-18-201 THROUGH 15-18-205, 15-18-301 THROUGH
15-18-309, AND 15-18-401 THROUGH 15-18-404, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Definitions. Except as
otherwise specifically provided, when terms mentioned in

{sections 1 through 26] are used in connection with

p\ {Montana fegisiative Courcil
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taxation, they are defined in the following manner:

(1) "Certificate" or "tax sale certificate" means the
document described in [section 6]). ‘

(2} "County" means any County government and includes
those classified as consolidated governments,

{3) "Property tax 1lien"” means a lien acquired by the
payment at a tax sale of all cutstanding delinquént taxes,
including penalties, interest, and costs.

(4) “Purchaser" means any person, other than the
person to whom the property is assessed, who pays at the tax
sale the delinquent taxes, including penalties, interest,
and costs, and receives a certificate representing a lien on
the property or who is otherwise listed as the purchaser,
An assignee is a purchaser,

(S} "Tax", "taxes", or "property taxes" means all ad
valorem property taxes, Property assessments, fees related
to property, and assessments for special improvement
districts and rural special improvement districts,

(6) "Tax sale" means:

{(a) with respect ta real property and improvements,
the offering for sale by the county treasurer of a property
tax lien representing delinquent taxes, including penalties,
interest, and costs; and

(b} with respect to persconal property, the affering

for sale by the county treasurer of personal property on

-2-
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which the taxes are delinguent or other personal property on
which the delinguent taxes are a lien.

NEW SECTION. Section 2. Notice of pending tax sale,
(1) The county treasurer shall publish or post a notice of
pending tax sale. The notice muyst include:

(a) the specific time, date, and place an interest in
the property on which the taxes are delinguent will be
offered for sale;

{b) a statement that the delinguent taxes, including
penalties, interest, and costs, are a lien upon the property
and that unless the delinquent taxes, penalties, interest,
and costs are paid prior to the time of the tax sale, the
lien will be offered for sale at the time and place
specified in subsection (1l){a}.

{2) The notice required in subsection (1) must also
include a statement that a list of each property on which
the taxes are delinquent is on file in the office of the
county treasurer and open to inspection., The 1list must
include:

(a) the name and address of the person to whom the
delinguent taxes are assessed;

{b} the amounts of the delinguent taxes, all accrued
penalties, interest, and other costs; and

{c) a statement that penalties, interest, and costs

will be added to delinguent taxes.
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(3) The notice must be published cnce a week for 3
consecutive weeks in the newspaper designated for county
printing as provided in 7-5-2411. If no newspaper is
published in the county, the notice must be posted by the

county treasurer in three public places. The notice must be

first published or posted on or before the last Monday in

June.

{4) Except as provided in [section 5(2})], the sale may
not be held less than 21 days or more than 28 days from the
date of first publicaticn er first day the notice is posted.

{(5) The sale must pe held at the county courthouse.

{(6) Property on which taxes are delinguent but for
which proper notification was not made may not be included
in the cufrent year's notice and sale. 1In the event of
improper notification, the sale may be held on all property
properly noticed.

NEW SECTION., Section 3. Copy of neotice to be filed
with county clerk -~ affidavit. {1) Immediately following
publication or posting of the notice required in ([section
2], the county treasurer shall file a copy of the notice
with the county clerk. The copy must be accompanied by an
affidavit signed by the county treasurer stating:

{a}) the name of the newspaper and 1ts address of
publication; and

{b) the dates the notice was published.
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{2) If no newspaper is published in the county, the
affidavit must 1list the locations and date of the posting
required by [section 2],

(3) The affidavit filed under subsection (l} or (2) is
prima facie evidence of all the facts stated therein.

NEW SECTION. Sectien 4. Irregular assessment. If the
county treasurer discovers, prior to the tax sale, that
property on which the taxes are delinquent has been
irreqularly assessed, he may not offer the property or a
property tax lien for sale. In such event, the taxes on the
property must be listed on the assessment book as
uncollected for the year in which they were due, and they
must be assessed and collected during the succeeding year as
taxes are regularly assessed and collected.

NEW SECTION, Section 5. Conduct of tax sale, (1) On
the date and at the time and place specified in the notice,
the county treasurer shall, except as provided in [section
4], begin the tax sale of all property described in the list
required in [section 2(2}]. The tax sale must continue
until the county treasurer declares it over, but must
continue for a period of not less than 1 day. The treasurer
is not reguired to read the list but shall make a copy of
the 1list available £for public inspection during regular
business hours.

(2) The treasurer may postpone the day of commencing
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the sale on a day-te-day basis without publishing a new
notice, provided that the sale is held within 3 weeks from
the day Eirst fixed.

(3) Property assessed under [section 12] that has not
been sold to a purchaser other than the county may, at the
discretion of the county treasurer, be offered for sale at
tax sales subsequent to the sale at which it was first
offered.

NEW SECTION. Section 6. Tax sale certificate. (1)
Upcn receipt of all delinquent taxes, penalties, interest,
and costs, the c¢ounty treasurer shall prepare a tax sale
certificate that must contain:

(a) the date on which the property taxes became
delinquent;

(b} the date on which a property tax lien was sold at
a tax sale;

(¢) the name and address of record of the person to
whom the taxes were assessed;

(d) a description of the property on which the taxes
were assessed;

{(e) the name and mailing address of the purchaser;

(£) the amount paid to liguidate the delinguency,
including a separate listing of the amount of the delinquent
taxes, penalties, interest, and costs;

{g) a statement that the certificate represents a lien
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on the property that may lead to the issuance of a tax deed
for the property;

{h) a statement specifying the date on which the
purchaser will be entitled to a tax deed; and

(i) an 1identification number corresponding to the tax
sale certificate number recorded by the county treasurer as
required in [section 7].

{2) The certificate must be gigned by the county
treasurer and delivered to the purchaser. A copy of the
certificate must be filed by the treasurer in the office of
the county clerk.

NEW SECTION. Section 7. Treasurer to record tax
sales. Prior to delivering the tax sale certificate to the
purchaser, the county treasurer shall make a record of the
tax sale. The record must include:

(1) the name and address of the purchaser;

(2) the date on which the tax lien was purchased;

(3) a description of the property on which> the
certificate is a lien, which description must correspond to
the description listed on the certificate;

(4) the amount paid to liguidate the delinquency,
including a separate listing of the amount of the delinguent
taxes, penalties, interest, and costs; and

(5) a number identifying the tax sale certificate

issued upon payment of the delinguency.
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NEW SECTION. Section 8. County as purchaser e
assignment. (1) If no person pays the delinguent taxes,
including penalties, interest, and costs, on the first day
of the tax sale, the county is considered to be the
purchaser.,

(2) (a) after the 21st day following the first day of
the tax sale, the county treasurer shall identify and 1list
all property that was sold at the tax sale. He shall ailso
record that the county is the purchaser of all property
remaining unsold and upon which the taxes remain delinquent.

(b) The record of the property in which the county is
listed as the purchaser may be made by the treasurer by a
separate tax sale certificate of each property or by
reference to the property as recorded in the 1list required
under 15-16-301.

{3) A property tax lien of the county in any property
acquired by the county under subsection (1} must be assigned
by the county treasurer as provided in [sectiecn 11] upon the
payment of all delinquent taxes, including penalties,
interest, and costs specified in [section 11].

NEW SECTION. Section 9. Resale for nonpayment, (1) IE
a purchaser other than the county does not pay the
delinguent taxes, including penalties, interest, and costs,
before 10 a.m. on the next business day following the day

of purchase at a tax sale, the property must be made
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available for sale for the amcount of the delinquent taxes,
including penalties, interest, and costs, on the following
business day of the sale, except as provided in subsection
{2}.

(2) If the sale was made on the last day of the tax
sale and payment was not received as provided in subgection
(1), the county is considered to be the purchaser as
provided in [section 8].

NEW SECTION. Section 10. Disposition of money from
tax sale. All money received from purchasers for delinquent
taxes, penalties, interest, and costs must be deposited in
the county treasury. The money received, other than costs,

must be credited to the varicus funds to which the taxes

" would have originally been distributed and in the same

propartion as the taxes would have originally been
distributed. Any money received for costs or any money
remaining after crediting the separate funds must be
deposited to the credit of the county general fund.

NEW SECTION. Section 11, Assignment of rights -
form. {1) Any tax sale certificate or other official record
in which the county is 1listed as the purchaser must be
assigned by the county treasurer to any person who pays to
the county the amount of the dJdelinguent taxes, including
penalties, 1interest, and costs, accruing from the date of

delinguency.
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{2) The assignment made under subsection (1) must be
in the form of an assignment certificate in substantially
the following form:

I, --.., the treasurer of .... County, state of
Montana, hereby certify that a tax sale for tax year 19..,
in the county of ...,, was held on .... (date), for the
purpose of liquidating delinquent assessments, and I further
certify that a property tax lien for delinguent taxes in the
following property: (insert property description) was
offered for sale and that there was no purchaser of the

property tax lien. Accordingly, the county was listed as

the purchaser as required by [section 8], MCA. As of the
date of this certificate, the delinquency, including
penalties, interest, and costs amounting to $...., has not

been liquidated by the person to whom the property was
assessed, nor has the delinquency been otherwise redeemed.

There having been no liquidation of the delinguency or
other redemption, I hereby assign all rights, title, and
interest of the county of ...., state of Montana, acquired
in such property by virtue of the sale to .... {name and
address of assignee) to proceed to cbtain a tax deed to the
property or receive payment in case of redemption as
provided by law.

Witress my hand and official seal of offjce this

day of ...., 19.,.
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treeraanna County Treasurer
teesesaaa. County

(3) An assignment made by a purchaser other than the

‘county, by an assignee of the county, or by a previous

assignee may be made for any consideration whatsoever, An
assignment so made is legal and binding only upon filing
with the county treasurer a statement that the purchaser's
or other assignee's interest in the property has been
assigned. The statement must contain:

(a) the name and address of the new assignee;

"(b) the name and address of the coriginal purchaser of
the tax sale certificate;

(c} the name and address of each previous assignee, if
any:

(dy a description of the property upon which the
property tax lien was issued, which description must contain
the same information as contained in the tax sale
certificate or assignment certificate, as appropriate;

(e) the signature of the party, be it purchaser or
assignee, making the assignment;

(f) the signature of the new assignee; and

(g) the date on which the statement was signed.

(4) If the certificate described in subsection {1l) or

the statement described in subsection (3) 1is 1lost or

‘destroyed, the county treasurer shall, upon adequate proof
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and signed affidavit by the assignee that loss or
destruction has occurred, issue a duplicate certificate to
the assignee.

{5} The provisions of this section apply to any sale
of land for which a treasurer's deed was not issued on or
before March 5, 1917, or for which a tax deed was not issued
on or before {the effective date of this act], and the
holder of any certificate described in subsection (1)} has
the same rights, powers, and privileges with regard to
securing a deed as any purchaser of land at a tax sale may
now have.

NEW SECTION., Section 12. Assessment of property sold
at tax sale. (1) The assessment of property on which a tax
sale certificate has been issued or for which the county is
listed as the purchaser as provided in [section 8) continues
in the same manner as other property is assessed,

{2) If any assessed taxes are not paid when due, they
are delinguent.

NEW SECTION, Section 13. Sale not voided by misnomer
of ownership. When a tax sale certificate is acquired as
provided 1in [section €] or when the county is listed as the
purchaser as provided in [section 8] and the taxes were
properly assessed on the property of a particular person, no
misnomer of ownership or other mistake relating to ownership

affects the sale or renders it void or vaoidable.
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NEW SECTION. Secticn 14, Voided sale -- refund --
limitation on action for royalty interest. (1) If a tax sale
held under the provisions of [sections 1 through 15] is
declared void by a court for irregularity in the assessment,
levy, o©or sale, the money paid by the purchaser at the sale
or by any assignee must be refunded, with interest at the
rate payable upon delinguencies as provided inm 15-16-102
from the date of the payment, to the purchaser or owner of
the tax sale certificate, together with any penalty paid by
the purchaser.

(2} Following the payment of a refund as provided in
subsection (1), the county is considered thg purchaser and
has a property tax lien upon the property for the legal
taxes on the property accruing from the date of delinguency,
plus penalties and interest as provided in 15-16-102. Any
money refunded that was received as provided in [section 6]
and distributed by the treasurer to the state or a city,
town, or district, respectively, must be charged to the
state, city, town, or district by the treasurer and deducted
from the next money due the state, city, town, or district,
respectively, on account of taxes paid or collected. A
purchaser of a property tax lien or owner thereof by
assignment where sales have been made by a city or town
which by resclution or ordinance c¢ollects its own taxes

instead of having the same collected by the county treasurer
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must be reimbursed in similar manner and in similar
circumstances out of the city or town treasury upon order of
the mayor or, where applicable, the city manager or chairman
of the city commission. The city or town clerk or city or
town treasurer, as appropriate, shall make proper charges
and deductions against the respective funds of the city or
town upon the next collection of taxes by the city or town.

[3) The purchaser has a lien upon the property for the
amount of taxes, penalties, interest, and costs paid, with
the interest to be at the rate specified for delinguencies
in 15-16-102. 1If the purchaser is in possession of the
property and resides thereon, he may not be ejected from the
property until his lien has been liquidated.

(4) All affirmative defenses at law or equity,
including but not limited to estoppel, laches, and adverse
possession, may apply in a suit brought to challenge the
title to a royalty interest in land claimed to have been
acquired by a county by tax deed.

(5) An action against a county to recover a royalty
interest in land acquired by the county by tax deed must be
brought within the period prescribed in 27-2-210.

NEW SECTION. Section 15. Sale of personalty for
delinquent taxes -- fee -- dispositien of proceeds -- unsold
property. (1} The tax on personal prcperty may be collected

and payment enforced by the seizure and sale of any personal
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property in the possession of the person assessed. Seizure
and sale are authorized at any time after the date the taxes
become delinquent or Dby the institution of a civil action
for its collection in any court of competent jurisdiction.
A resort to one method does not bar the right Lo resort to
any other method. Any of the methods provided may be used
until the full amount of the tax is collected.

(2) The provisions of 15-15-113 and this section apply
to a seizure and sale under subsection (1).

(3} A sale wunder subsection (1) must be at public
auction. The minimum bid for any property offered for sale
must be of a sufficient amount to pay the delinquent taxes,
including penalties, interest, and costs.

{4) For seizing and selling personal property, the
treasurer shall charge $25, plus the mileage allowance
provided by law to the sheriff, plus reascnable expenses Eor
seizing, handling, keeping, or caring for any property so
seized. The charge and other costs may only be charged when
property is actually seized and offered for sale or sgold.

{S) On payment of the price bid for any property sold
as provided in this section, delivery of the property, with
a bhill of sale, wvests the title of the property in the
purchaser.

{(6) (a) All money‘collected from the sale of property

in liquidation of the delinguency, including delinquent
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taxes, penalties, and interest, but not costs, must be
credited by the treasurer to the appropriate Funds.
(b) Any money ccllected in excess of the delinguent

tax penalties, and interest, COSTS, AND CHARGES must be

returned to the perscn owning the property prior to the
sale, if known. If the person dces not claim the excess
immediately following the sale, the treasurer shall deposit
the money in the county treasury for a period of 1 year from
the date of sale. If the person has not claimed the excess
within 1 year from the date of sale, the county treésuter
shall deposit the amount in the county general fund and the
perseon has no ciaim to it thereafter.

(7) Any property seized for the purpose of liguidating
a delinguency by a tax sale that remains unsold following a
sale may be left at the place of sale at the risk of the
owner.

NEW SECTION. Section 16. Time for redemption --
interested party. (1} Redemption of a property tax lien
acquired at a tax sale or otherwise may be made by the
owner, the holder of an unrecorded or improperly recorded
security interest, the occupant of the property, or any
interested party within 36 months from the date of the first
day of the tax sale or within 60 days following the giving
of the notice required in [section 21}, whichever is later.

(2) For the purposes of [sections 16 through 26}, an
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"interested party" includes a mortgagee, heider VENDOR of a

contract for deed QR HIS SUCCESSOR IN INTEREST, lienholder,

or other person whe has a properly perfecced-security
RECORDED interest in the property duty--recerded--wieh——the
eounty--eterk, 'A person having an interest in property on
which there is a property tax lien but which interest is not
properly recorded is not an interested party for the
purposes cf [secticns 16 through 26].

NEW SECTION. Section 17. Redemption from property tax
lien. In all cases where a property tax lien has been
acquired, the purchaser may pay the subsequent taxes
assessed against the property. Upon the redemption of the
property from the property tax lien, the redemptioner shall,
in addition to the amount for which the property tax lien
was sold, including penalties, interest, and costs, pay the
subsequent taxes paid by the purchaser with interest
thereon, at the rate established for delinguent taxes in
15-16-102, from the date of the payment of the taxes,
penalties, interest, and costs.

NEW SECTION. Section 18, Treasurer to record
redemptions. Upon payment of all delingquent taxes, including
penalties, interest, and costs, by the person to whom taxes
were assessed or his agent to the county treasurer and
refunded to the person listed as purchaser as provided in

[section 6{1)(e)], [section 73, or [section 8] or
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distributed as provided in [section 191, the word
"redeemed", the date, and the name of the redemptioner must
be marked on the tax sale certificate or in the record
required in [secticon 8) by the county treasurer.

NEW SECTION. S8ection 19. Distribution of redemption
proceeds. (l) When a property tax lien for which the county
is 1listed as purchaser is redeemed, the money received from
the redemption, including penalties and interest but not
Costg, must be distributed to the credit of the various
funds to which the taxes would have originally been
distributed and in the same proportion as the taxes would
have originally been distributed.

(2) (a) when a property tax 1lien for which the
recorded purchaser is other than the county is redeemed, the
money received from the redemption, including penalties and
interest but not costs, must be distributed toc the person
listed as the purchaser on the tax sale certificate and in
the record kept by the county treasurer.

(b} (i) The distribution must be made by certified
mail by the county treasurer to the purchaser at the address
listed on the tax sale certificate as provided in [section
6{1)1(e)].

(ii) If the money distributed to the purchaser is
returned unopened to the county treasurer, the treasurer

shall publish once a week for 2 consecutive weeks in the

-18- SB 162



10
11
12
132
14
is
16
17
18
19
20
21
22
23
24
25

SB 0162/03

official newspaper of the county a notice stating that:

(A} the county treasurer 1is in possession of money
belonging to the purchaser for the redemption of the
delinquency on the property named in the tax sale
certificate;

(B) the money will be held by the county treasurer for
a period of 1 year from the date of publication; and

{C) if the money is not claimed by the purchaser
within the 1l-year period, the purchaser relinquishes all
claim to the money and the money will be credited to the
county generai fund.

(3) The publication required in subsecticn {(2){b)(ii)
must be made at least annually, but the 1l-year period
described in subsection ([2)(b){ii)(B) may not begin until
the date of publication.

(4) The county treasurer shall Kkeep an accurate
account of all money paid in redemption, including a
separate accounting of other delinguent taxes, interest,
penalties, and costs, and when and to whom distributed.

NEW SECTION, Section 20. Tax deed -~ fee., (1) Except
as provided in subsection (3), if the property tax lien is
not redeemed in the time allowed under [section 16], the
county treasurer shall grant the purchaser a tax deed for
the property. The deed must contain the same information as

is required in a tax sale certificate under [section 6],
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except the description of the property must be the full
legal description, and a statement that the oproperty tax
lien was not redeemed during the redemption period provided
in [section 16].

(2) (a) Except as provided in subsection 2)(b), the
county treasurer ghall charge the purchaser $25 plus all
actual costs incurred by the county in giving the notice or
assisting another purchaser or assignee in giving the notice
required in {section 21] feor making the deed, which fee must
be deposited in the county general fund.

(b) If the purchaser is the county, no Eee may be
charged for making the deed.

(c) Reasonable costs incurred by the county in
searching the county records to identify persons entitled to
notice are consigered part of the actual costs of the naotice
provided in subsection (2)(a).

(3) If the purchaser is the county and no assignment
has been made, the county treasurer may not issue a tax deed
tc the county unless the board of county commissioners, by
resolution, directs him to issue a tax deed.

{(4) Deeds issued to purchasers must be recorded by the
county clerk as provided in Title 7, chapter 4, part 26,
except that when the county is the purchaser and subseguent
tax deed holder, the county clerk may not charge a fee for

recording the deed.
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NEW SECTION. Section 21. Notice -- proof of notice --

penalty for failure to neotify. (1) Not more than 60 days
prior to and not more than 60 days following the expiration
of the redemption period provided in [section 16], a notice
must be given as follows:

fa) for each property Eor which there has been issued
to the county a tax sale certificate or for which the county
is otherwise listed as the purchaser or assignee, the county
clerk shall notify all persons considered interested parties
in the property and the current occupant of the property, ifE
any, that a tax deed may be issued to the county unless the
property tax lien is redeemed prior to the expiration date
of the redemption period; or

(b) for each property Eor which there has been issued
a tax sale certificate to a purchaser other than the county,
or for which an assignment has been made, the purchaser or
assignee, as appropriate, shall notify all persons
considered interested parties in the property, if any, that
a tax deed will be issued to the purchaser or assignee
unless the property tax 1lien is redeemed prior to the
expiration date of the redemption period.

(2) If (A) EXCEPT AS PROVIDED IN SUBSECTION (2)({B}, IF

the county is the purchaser, no assignment has been made,
and the board of county commissioners has not directed the

county treasurer to issue a tax deed during the period
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described in subsection (1), but the board of county
commissioners at a time subsequent to the périod described
in subsection (1) does direct the county treasurer to issue
a tax deed, the county +¢reasurer CLERK must provide
notification tec all interested parties and the current
occupant, if any, in the manner provided in subsection
{1)(a). The notification required under this subsection
must be made not less than 60 days or more than 90 days
prior to the date on which the county treasurer will issue
the tax deed.

(B} IF THE COUNTY COMMISSICONERS DIRECT THE COUNTY

TREASURER TO ISSUE A TAX DEED WITHIN 6 MONTHS BAFTER GIVING

THE NOTICE REQUIRED BY SUBSECTION (l){(A), NO ADDITIONAL

NOTICE NEED BY GIVEN.

{3) (a) If a purchaser other than the county or an
assignee fails or neglects to give notice as required by
subsection (1)(b), which failure or neglect is evidenced by
failure of the purchaser or assignee to file proof of notice
with the county clerk as required in subsection (7)), the
county treasurer shall proceed Lo give notice in the manner
provided in subsection {1)(a).

{b) MNotice given under this subsection (3) must be
given not 1less than 60 days or more than 90 days prior to
the date on which the county treasurer will 1issue the tax

deed.
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{c) A purchaser or assignee who fails to give notice
as required by subsection {ly(b), thereby forcing
notification to be given under this subsection {3), must be
charged a penalty of §500 plus all actual costs of
notification incurred by the county proceeding under this
subsection (3).

(4) The notice reqguired under subsections (1} through
{3) must be made by certified mail to each interested party
and the current occupant, if any, of the property. The
address to which the notice must be sent is, for each
interested party, the address disclosed by the records in
the office of the county clerk and, for the occupant, the
street address or other known address of the subject
property.

(5) In all cases in which the address of an interested

party is not known, the eounty-cterk PERSON REQUIRED TO GIVE

NOTICE shall, within the period described in subsection (1),
or not less than 60 days or more than 90 days prior to the
date upon which the county treasurer will otherwise issue a
tax deed, whichever is appropriate, publish once a week for
2 successive weeks in the official newspaper aof the county
or such other newspaper as the board of county commissioners
may by resolution designate, a notice containing the
information contained in subgection (6}, plus:

{(a) the name of the interested party for whom the
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address is unknown;

(b) a statement that the address of the interested
party is unknown;

(c) a statement that the published notice meets the
legal requirements for notice of a pend’ - tax deed
issuance; and

(d} a statement that the interested party's rights in
the property may be in jeopardy.

(6) The notices required by subsections (1) through
{3) and {5) must contain the follawing:

{a) a statement that a property tax lien exists on the
property as a result of a property tax delinguency;

{b) a description of the property on which the taxes
are or were delinguent, which description must be the same
as the description of the property on the tax sale
certificate or in the record described in [section B(2)(b}];

{c) the date that the property taxes became
delinguent;

{d) the date that the property tax 1lien attached as
the result of a tax sale;

(e) the amount of taxes due, including penalties,
interest, and costs, as of the date of the notice of pending
tax deed igsuance, which amount must include a separate
listing of the delinguent taxes, penalties, interest, and

costs that must be paid for the property tax lien to be
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liquidated:

(£) the name and address of the purchaser;

(g) the name of the assignee if an assignment was made
as provided in [section 11];

(h) the date that the redemption period expires or
expired;

(i) a statement that if all taxes, penalties,
interest, and costs are not paid to the county treasurer on
or prier to the date on which the redemption pericd expires
or on or prior to the date on which the county treasurer
will otherwise issue a tax deed that a tax deed may be
issued to the purchaser on the day following the date on
which the redemption period expires or on the date on which
the county treasurer will otherwise issue a tax deed; and

{j) the business address and telephone number of the
county treasurer who is responsible for issuing the tax
deed.

{7) In all cases, preof of notice in whatever manner

given must be filed by the county clerk, COUNTY TREASURER,

purchaser, or assignee, as appropriate, with the county
clerk not less than 30 days following the mailing or
publication of the notice. Once filed, the proof of notice
is prima facie evidence of the sufficiency of the notice,
(8) A county or any officer of a county may nct be

held liable for any error of notification.

-25~ SB 162

F=TRE - T - - B S - S ©L I - ST R B

e
-

fury
N

13
14
15
16
1?7
18
19
20
21
22
23
24
25

SB 0162/03

NEW SECTION. Section 22, Form of tax deed -- prima
facie evidence. (1} The form of a tax deed issued under the
provisieons of [sections 16 through 26], executed by a county
treasurer, must be made in substance as follows:

This deed is made by (name of county treasurer).
county treasurer of the county of .... (name of county}, in
the state of Maontana, to .... (name of purchaser, his agent,
or assignee), as provided by the laws of the state of
Montana: '

Whereas, there was assessed Ffor .... [year) the
following real property: (description of the property}; and

Whereas, the taxes for .... (year) levied against the
property amounted to $....;7 and

Whereas, the taxes were not paid and a property tax
lien for the payment of the taxes attached and was sold to
.... {name of purchaser, his agent, or assignee) on
{date, including year) for the sum of §$...., which amount
included delinguent taxes in the amount of $...., penalties
in the amount of $...., interest in the amount of $...., and
other costs in the amount of S....; and

Whereas, a tax sale certificate was duly issued and
filed or the sale otherwise recorded as required by law; and

Whereas, not less than 60 days or more than 90 days
prior to this date, notice was given to interested parties

that the issuance of a tax deed was pending.
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Now, therefore, I, .... (treasurer's name), county
treasurer of the county of ...., in the state of Montana, in
consideration of the sum of $.... paid, hereby grant to ....

(name of purchaser, his agent, or assignee) all the property

situated in ..,, County, state of Montana, described herein
above.
Witness my hand on this date .,.,., (date, including
year).
serersssas County Treasurer
.......... County

(2) A tax deed executed in substantially the Fform
provided in subsection (1) is prima facie evidence that:

fa) the property was assessed as required by law;

{b) the taxes were levied in accordance with law;

{c) the taxes were not paid when due;

(d) notice of tax sale was given and a property tax
lien was sold at the proper time and place as provided by
law;

(e) the property was not redeemed, and proper notice
of a pending tax deed issuance was made as required by law;

(£} the person who executed the deed was legally
authoriged to do so; and

fg) if the real property was sold to pay dJelinguent
taxes on personal property, the real property belonged to

the person liable to pay the personal property tax.
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NEW SECTION. Section 23. EEfect of deed. (1) A deed
issued under (sections 16 through 26} conveys to the grantee
absolute title to the property described therein as of the
date of the expiration of the redemption period, free AND
CLEAR of all LIENS AND encumbrances and-elear-er any-and-ati
claims, except:

{a) when the claim is payable after the execution of
the deed and:

{i}) a property tax lien attaches subseguent to the tax
sale; or

(ii) a lien of any special, rural, 1local improvement,
irrigation, or drainage assessment is levied against the
propertky:;

(b) when the c¢laim is an easement by--a--utiltity,

SERVITUDE, CQOVENANT, RESTRICTION, RESERVATION, OR SIMILAR

BURDEN LAWFULLY IMPOSED ON THE PROPERTY; or

(c) when an interest in the land 1is owned by the
United States, this state, or a subdivision of this state.

{2) DUnder the conditions described in subsection {1},
the deed‘is prima facie evidence ofrthe right of possession
accrued as of the date of expiration of the period for
redemption or the date upon which a tax deed was cotherwise
issued.

NEW SECTION. BSection 24. Action to quiet title to tax

deed -— notice. (1) (a) In an action brought to set aside or
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annul any tax deed or to determine the rights of a purchaser
to real property claimed to have been acquired through tax
proceedings or a tax sale, the purchaser, upon filing an
affidavit, may obtain from the ccurt an order directed to
the person claiming to:

{i} own the property;

({ii) have any interest in or lien upon the property;

{(iii) have a right to redeem the property; or

(iv)} have rights hostile to the tax ticle,

{b) The person described in subsections (1l)(a)(i)
through (l)(a){iv) is hereafter referred to as the true
owner.

(c) The order described in subsection (1){a) may
command the true owner to:

{i) deposit with the court £for the use of the
purchaser:

{A) the amount of all taxes, interest, penalties, and
costs that would have accrued if the property had been
regularly and legally assessed and taxed as the property of
the true owner and was about to be redeemed by the true
owner; and

(B} the amount of all sums reasonably paid by the
purchaser following the order and after 3 years from the
date o©of the tax sale to preserve the property or to make

improvements thereon while in the purchaser's possession, as
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the total amount of the taxes, interest, penaltied, costs,
and improvements is alleged by the plaintiff and as must
appear in the order; or

{ii) show cause on a date to be fixed in the order, not
exceeding 30 days Erom the date of the order, why such
payment sheculd not be made.

{2) The affidavit must list the name and address of
the true owner and whether he is in the state of Montana, if
known to the plaintiff, or state that the address of the
trﬁe owner is not known to the plaintiff.

(3) (a) The order must be filed with the county clerk
and a copy served personally upon each person shown in the
affidavit claiming to be a true owner and who is, at that
time, known to be in the state of Montana.

(b) Jurisdiction is acquired over all other persons
by:

(i) publishing the order once in the official
newspaper of the county;

{ii) posting the order in three public places 1in the
county at least 10 days prior to the hearing; and

(iii) giving a copy tc the county treasurer.

NEW SECTION. Section 25. PErocedure in tax deed quiet
title action. (1) Upon the hearing of the order to show
cause, the court has jurisdiction to determine the amount to

be deposited and to make an order that the same be paid to
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the court within a period not exceeding 30 days after the
order isg made.

{(2) (a) Except as provided in subsection (2)(b), if
the ambunt is not paid within the time fixed by the court,
the true owner is considered to have waived any defects in
the tax proceedings and any right of redemption. In the
event of waiver, the true owner has no claim of any kind
against the state or purchaser and a decree must be entered
in the action gitieting the title of the purchdser as against
the true owner.

{b) The proceedings are void if the takes were not
delinguent or have been paid.

{3) If payment is made to the court and the true owner
is successful in the action and the tax proceedings are
declared wvoid, the amount deposited with the court miist be
paid to the purchaser.

{4) If the purported true owner is not successful in
the action and the title of the purchaser is sustained, the
money must be returned to the purported true owner.

(5) In any action brought by a purchaser to gquiet
title, several tracts of 1land, whether contiguous or
nencentiguous or owned by different defendants, may be set
farth in one complaint. All persons claiming any title to,
interest in, or lien upon any of the premises or any part

thereof may be Jjoined as defendants, even though their
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claims are independent, are not in common, and do not cover
the same tracts. The procedure in such an action must
follow, as nearly as practicable,rthe procedure specified in
70-28-101 through 70-28-109.

(6) In the £final judgment, the court shall atlso
determine the rights resulting from any additional taxes on
the property accruing or being paid by elther party during
the pendency of the suit.

{7} In the guiet title action, the court has complete
jurisdiotion to fix tHe amount of taxes that should have
been paid, including penalties, interest, and costs, and to
determine all guestions necessary in granting full relief,
including the power to order any assessor or other tax
officer to make and cdertify to the court a cerrected or new
assessment or to do ahy other act necessary to enable the
court to do complete justice. Errors may be reviewed on
appeal from the final judgment.

NEW SECTION. Section 26. Title conveyed by deed -~
defects. (1) All deeds executed more than 3 years after the
applicable tax sale convey to the grantee absolute title to
the property described in the deed as of 3 years following
the date of sale of the property interest at the tax sale.

(2) The conveyance includes:

(a} all right, title, interest, estate, lien, claim,

and demand of the state of Montana and of the county in and
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to the property; and

{by the right, if the tax deed, tax sale, or any of
the tax proceedings upon which the deed may be based are
attacked and held irregular or void, tc recover the unpaid
taxes, interest, penalties, and costs that weuld accrue if
the tax proceedings had been regular and it was desired to
redeem the property.

(1) The tax deed is free of all encumbrances except as
provided in [subsections (1)(a) through (1)(c) of section
23).

{4) A tax deed is prima facie evidence of the right of
possession accruing as of the date of the expiration of the
redemption period described in [section 16]}.

{5) If any tax deed or deed purporting to be a tax
deed is issued more than 3 years and 30 days after the date
of the sale of the property interest at the applicable tax
sale, the grantee may publish in the official newspaper of
the county, once a week for 2 consecutive weeks, a notice
entitled "Notice of Claim of a Tax Title", The notice must:

(a) describe all property claimed to have been
acquired by a tax deed;

{b} c¢ontain an estimate of the amount due on.  the
property for delinquent taxes, interest, penalties, and
costs;

(c) contain a statement that for further specific
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information, reference must be made to the records in the
office of the county treasurer:

(d) 1list the name and address of record of the perscn
in whose name the property was assessed or taxed; and

(e) contain a statemenf that demand is made that the
person assessed or taxed must, within 30 days after the
first publication of the notice, pay to the claimant or teo
the county treasurer for use by the claimant the amount of
taxes, interest, penalties, and costs as the same appear in
the records of the county treasurer or bring a suit to guiet
the true owner's title or to set aside the tax deed.

{6) A mistake in the amount or in any name specified
in the notice does not invalidate the notice.

(7)y (a) IE within the 30-day period the taxes,
interest, penalties, and costs are not paid or a guiet title
action is not brought, all defects in the tax proceedings
and any right of redemption is considered waived. Except as
provided in subsection {7)(b), after the 30~day pericd the
title to the property described in the notice and in the tax
deed is valid and | binding, irrespective of any
irregularities, defects, omissions, or total Ffailure to
cbserve any of the provisions of the 1laws of Montana
regarding the assessment, levying &f taxes, or cale of
property for taxes and the giving cof notices, whether or not

guch irregularities, defects, cmissions, or failures could
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void the proceedings.

(b} The proceedings in subsection (7)(a) are void if
the taxes were not delinquent or have been paid.

Section 27. Section 7-6-4414, MCA, is amended to read:

"7-6-4414. Sales for delinquent taxes when county
collects municipal tax., (1) All publications of sales for
delinquent taxes shall include city or town taxes. There is
only one sale for each piece of property. The =sale shall
cover the aggregate of c¢ity or town, county, and state
taxes, with the penalties, interest, and cost of advertising
provided by law.

(2) All money received from sales and--redemptions,
atter a deed is given by the county treasurer as provided by
law, shall be credited to the state, county, and city or
town pro rata in the same proportions as provided in
$5-18-168 [section 10]."

Section 28. Section 7-21-2104, MCA, is amended to
read:

"7-21-2104. Lien arising from license. (1) All
property held or used in any trade, occupation, or
profession for which a license is required by the provisions
of this part is liable for such license and subject to a
lien for the amount thereof. This lien has precedence of any
other lien, claim, or demand.

{2) If any person fails or refuses to procure a
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license befcre the transaction of the business specified,
the county treasurer must seize such property or any other
property belonging to such person and sell the same in the
manner provided in 35-37-901--through--15-17-983 [section

Section 29, Section 15-16-101, MCA, is amended to
read:

"15-16-101. Treasurer to publish notice -~ manner of
publicaticon. (1) Within 10 days after the receipt of the
assessment book, the county treasurer must publish a notice
specifying:

{a) that one-half of all taxes levied and assessed
will be due and payable before 5 p.m. on November 30 next

thereafter pr within 30 days after the notice is postmarked

and that unless paid prior thereto to that time the amount
then due will be delinquent and will draw interest at the
rate of 5/6 of 1% per month from and after such delinquency
until paid and 2% will be added to the delinguent taxes as a
penalty:

{(b) that one-half of all taxes levied and assessed
will be due and payable on or before 5 p.m, on May 31 next
thereafter and that unless paid prior toc said-date-said that
time the taxes will be delinguent and will draw interest at
the rate of 5/6 of 1% per month from and after such

delinquency until paid and 2% will be added to the
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delinguent taxes as a penalty; and

(c) the time and place at which payment of taxes may
be made.

(2) He must send to the last-known address of each
taxpayer written notice, postage prepaid, showing the amount
of taxes and assessments due the current year and the amount
due and delinquent for other years. The written notice shall
include:

(a) the taxable value of the property;

(b) the total mill levy applied to that taxable value:;

{c)y the value of each mill in that county;

{d) itemized city services and special improvement
district assessments collected by the county;

(e) the number of the school district in which the
property is located; and

(f) the amount of the total tax due that is levied as
city tax, county tax, state tax, school district tax, and
gther tax.

(3) The municipality shall, upon reguest cf the county
treasurer, provide the informaticon to be included under
subsection (2)(d) ready for mailing.

{(4) The notice in every case must be published once a
week for 2 weeks in seme a weekly or daily newspaper
published in the county, if there is one, or if there is

not, then by posting it in three public places. Pne-failure
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Failure to publish or post notices does not relieve the
taxpayer from any of his liabilities. Any failure to give
notice of the tax due for the current year or of delinquent
tax will not affect the legality of the tax.®

Section 30. Section 15-16-102, MCA, is amended to
read:

"15-16-102. Tinme for payment - penalty for
delinquency. All taxes levied and assessed in the state of
Montana, except assessments made for special improvements in
cities and towns payable under 15-16-103 and assessments
made on new production as provided in Title 15, chapter 23,
part 6, and payable under 15-16-121, shall be payable as
follows:

{1} One-half of the amount of such taxes shall be
payable on or before 5 p.m. on November 30 of each year, or

within_ 30 days after the notice is postmarked, whichever ig

later, and one-half on or befare 5 p.m. on May 31 of each
year.

{2) Unless one-half of such taxes are paid on or
before 5 p.m. on November 30 of sach year, or within 30 days

after the notice is postmarked, whichever is later, then

such amount so payable shall become delinguent and shall
draw interest at the rate of 5/6 of 1% per month  from and
atter such delinquency until paid and 2% shall be added to

the delinquent taxes as a penalty.
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{3) All taxes due and not paid on or before 5 p.m. on
May 31 of each year shall be delinquent and shall draw
interest at the rate of 5/6 of 1% per month from and after
such delinquency until paid and 2% shall be added to the
delinquent taxes as a penalty.

(4) If the taxes become delinquent, the county

treasurer may noak accept Eartia} bESS-FHAN-POPAL PARPIAL

LESG-PHAN-POPAR A PARTIAL payment of EQUAL TQ the delinguent

taxes, but-may-aceept-oniy-the-totai--amount—-of-—deiinguent

taresy-——inciading--penattiesy—intaresty-and-coatks SUBFEET-96

FHE-FOhLOWING+

{Ay~~PHE-COUNPY¥-FREASURER-MAY -NOF-ACEEP?--hESS—-PHAN—-1

¥HAR*S—BEE{NQHEHT—?AXBST-PEBS“ALE—PENhﬁfiﬁs-AﬁB—iNTEREST—BBE

ON-PHE-BAYE-OP-PHB-BELINQUENT-PAYMENT ; ~ANB

+By--PROVIDED-—PHAP--BACH--PARPIAL-—PAYMEN?~-EQUALS-FHE

FOTAL-AMOENT-OF-DELINQUENT-FAXES; -PENAR®Yy- - (D-INPERESF--FOR

ONE-OR-MORE-INDIVIDUAL-PAN—¥EARG T -NO--PARPIADB-PAYMENT-OP-BESS

FHAN--A--PPbh—-PAX-¥EAR-POR-ANY-¥NB¥VIBUAL-¥EAR-MAYX -BE-MABE+

SUBIFEET—PO-PHE-FORLOWING T

+AY—-PHE-COUNTY-FREASURER-MAY¥ -NOP-ACCEPP--bESS--PHAN--}

¥EAR+9-BEAFNQUBNT-PAKES 7~ PEUS-ABE-PENAETIES-AND-¥NPERES?-BHE

ON-THE-DAPE-OF -PHE-DELTNQUENT-PA¥XMENY 7 ~ANB

tB)--PROVIDED--FHAT - -EAEH~~PARPIAL--PAYMEN?~--EQUALS-PHE

POPAL-AMBUNY-SF -BELINOYBNT-PAXES; -PENALTY 7 -AND-INFPERBSY- - POR

ONE-BR-MORE-INBIVIDUAL-PAK-¥EARS: -NO-PARPIADL-PAXMENT-OP-BRSS
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PHAN-—A--FULL--PA¥-¥EAR-FPOR-ANY¥-INBIVIBUAL-¥EAR-MAY-BE-MABR<T

PHE-PAXES-DUH-POR-—-FHE-—PAH--¥BAR--PHAT -I5--BELINQUENT--FHE

LONGEST SHORPBEST? RONSEST-MHSP-BE-PATB-BEPORE-ANY¥ SHBSEQUENT

PRIOR SUBSBOUENP-¥BAR- INCLUDING PENALTY AND ..TEREST FOR

ONE OR MORE FULL TAXABLE YEARS PROVIDED BOTH HALVES OF THE

CURRENT TAX YEAR HAVE BEEN PAID. PAYMENT OF DELINQUENT TAXES

MUST BE APPLIED TO THE TAXES THAT HAVE BEEN DELTNQUENT THE

LONGEST. "

Section 31. Section 15-16-111, MCA, is amended to
read:

"15-16-111. Personal property —-- duty of department.
{1) It shaii-be is the duty of the department of revenue or
its agent, upon discovery of any personal property in the
county the taxes upon which are not a lien upon real
property sufficient to secure the payment of such taxes, to
immediately and in any event not more than 5 days thereafter
make a report to the treasurer, setting forth the nature,
kind, description, and character of such property in such a
definite manner that the treasurer can identify the same,
the amount and assessed valuation of such property, where
the sameé 1is located, the amount of taxes due thereon, and
the name and address of the owner, claimant, or other person
in possession of the same.

{2) Where such personal property is located in any

city or town which shaii-have has provided by ordinance for
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the collection of its taxes for general, municipal, and
administrative purposes by its city treasurer or town clerk,
the department alsc and at the same time shall furnish to
said the city treasurer or town clerk a duplicate of such
the notice to the county treasurer. For the purpose of
determining the taxes due on such personal property, the
department or its agent must use the levy made during the
previous year.”

Section 32. Section 15-16-112, MCA, is amended to
reads

"15-16-112, Department report of perscnal property in
assessment book. The department of revenue or its agent must
note on the assessment book, opposite the names name of each
person owning, claiming, or possessing sueh personal
property which may-be-se is reported to the treasurer under
15-16-111, the Fact that suesh the report was made to the
treasurer and the date when the same report was se made."

Section 33. Section 15-16-113, MCA, is amended to
read:

"1§.16-113, Persconal property -- duty of treasurer --
penalty. {1) The county treasurer shall collect taxes on all
personal property and, in the case provided in 15-16-111,
shall immediately upon receipt of the report prescribed by
15-16-111 netify the person or persons against whom the tax

is assessed and any person who has a properly perfected
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security interest of record with the department of justice
that the amount of such the tax is due and payable at the
county treasurer's office.

{2) The county treasurer shall, at the time of
receiving the report and in any event within 30 days from
the receipt of such report, levy upon and take into his
possession the personal property against which a tax is
assessed or any other personal property in the hands of the
delinquent taxpayer and proceed to sell the same in the same
manner as property is sold on executiaon by the sheriff.

{3) The county treasurer may shall, for the purpose of
making the levy and sale, direct the sheriff to make the
levy and sale. The sheriff, undersheriff, or any deputy
sheriff of the county is ex officio a deputy county
treasurer for such purposes, and either may act and receive
payment of such taxes. The sheriff may receive the same fees
as he is entitled to in making a seizure and sale under

execation as provided in [section 15].

+2¥(4) The county treasurer and his sureties are
liable on his official bond for all taxes on perscnal
property remaining uncollected by reason of the willful
faiiure and neglect ©f the treasurer to levy upon and sell
such personal property for the taxes levied thereon.

{5)_  Failure by the sheriff, undersheriff, or deputy

sheriff acting as a deputy county treasurer to make the levy
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and sale results in a levy against the official bond of the

sheriff, wundersheriff, or deputy sheriff for payment of the

delinquent tax."
Section 34. Section 15-16-114, MCA, is amended to

read:

"15-16-114, Rate of taxation -- personal property. (1)
All rates of tax levy set by the board of county
commissioners on the second Monday in August of each year
shall apply permanently to this class of personal property
during the ensuing tax yeary-and-the,

(2} The treasurer shall, upon collection of any such
taxes, immediately distribute the money so collected to the
various and proper funds in his charge.

t24--¥f-the-rate-of-taxatien--Ffixed--for—-the--year——in
which--the--collection--ts--made--is--an—-increase—-over—the
preceding--yearts—-levy;—-then——the--said--board--of--county
commissioners-may-direct-the-county-treasurer—es-setiect-the
amount-of-such-increased-tevy-but-shaii-not-be-cbliqed-to-de
so--in-cases-where;-in-the-opinion-of-the-boards-the-cost-of
cotiection—wouid-exeesd-the-amount-of-auch-inereanser—tf--the
rate——fixed--for-—the--year--in-which-the-collection-is-made

shaii-be-tess-than-the-tevy-far-the-preceding-yeary;-then-the

‘persen-frem-whem-—such-excess-tax-was-cotitected-may-£f+rie-with

the-beard-cf-county-cemmissioneras-a-daly-verified-citaim--for

a-refund-of-such-excesa-tax-at-any-time-bheafore-November-1i-of
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the--year——in--which--such-an-exeess-was-cotteeredr—-and-such
ciaim—shalli-be-atiowed-and-ordered--paid--by--the-—-board--of
county-commissionera-to—the-amount-of-such—excess:”

Section 35. Section 15-16-115, MCA, is amended to
read:

"15-16-115. Treasurer's record of personal property
taxes paid. {1) The——treu;urer-—must7~~cn on or before

becember 1 of each year, the treasurer shall note on the

assessment book, opposite the name of each person from whom
taxes have been collected by him in pursuance of such the
report of the assessor, the amount of taxes received and the
date of the receipt therecf-or;.

{2) 4n-—ease-suech If the taxes have not been collected

bBy-him, the treasurer shall note in the assessment book the

reason why such collection was not made.”

Section 36. Section 15-16-117, MCA, is amended to
read:

"15-16-117. Personal property —- treasurer's duty to
collect certain taxes eon. (1) The county treasurer must
shall demand payment of poor taxes, authorized by 53-2-321,
and road taxes, authorized by 7-14-2206 or 7-14-2501 through
7-14-2504, of every perscn liable therefor whose name does
not appear on the assessment listsy. amd-on On the neglect
or refusal of any such person to pay the same, he-must the

treagurer shall collect the taxes by seizure and sale of any
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property owned by aueh the person.

{2) These taxes shail must be added upon the
assessment lists Lo other property taxes of persons liable
therefor paying taxes upon real and personal property and
paid to the county treasurer at the time of payment of other
taxesy——and--ati-perscnai-property-assessed-againat-a-persen
shati-be-iablie-for-the-payment-of-such-taxes.

(3) The procedure for the sale of such property by the
county treasurer for such taxes shai® must be reqgulated by
15-16-113 and ehapter-1Fy;-part-9 [section 151."

Section 37. Section 15-16-301, MCA, 1is amended to
read:

"}15-16-301. Delinquent list -- real property. On the
third Monday of December and on the third Monday of June of
each year, the county treasurer must make a report ta the
county clerk and recorder in detail, showing the amount of
taxes collected and a complete delinguent list of all
persons and property then owing taxesy-and-the. The county
clerk and reccrder shall compare sueh the report with the
books o©of the county treasurer and shall keep a record of
such the report in his office.”

Section 38. Section 15-16-~302, MCA, is amended to
read:

"15-16-302. Tabulaticn and transmittal of real

property delinguent list. (1) The county treasurer must, at
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the time specified in 15-16-301, deliver to the county clerk
and recorder a complete delinquent list of all persons and
property then owing taxes.

(2) In the list so delivered, all matters and things
contained in the assessment book and relating to delingquent
persons or property must be set down in numerical or
alphabetical order,

{3} The county clerk and recorder must carefully
compare the list with the assessment book, and if satisfied
that it contains a full and true statement of all taxes due
and unpaid, he must foot-up-the total the amount of taxes se
remaining unpaid, credit the county treasurer who--acted
under—it therewith, and make a final settlement with him the
treasurer of all taxes charged against kim the treasurer on
the assessment book, and must reguire from him the treasurer
an immediate account for any existing deficiency.”

Section 39, Section 15~16~303, MCA, is amended to
read:

"15-16~-303. Treasurer charged with delingquent taxes.
After settlement with the county treasurer as prescribed
herein in 15-16-302, the county clerk and recorder must
charge the treasurer thenm-acting with the amount of taxes
them due on the delinguent tax list and within 3 days
thereafter deliver the list, duly certified, to the county

treasurer,”
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Section 40. Section 15-16-305, MCA, is amended to
read:

"15-16-305. Disposition of delinquent 1list, (1) @he
ceunty--treasurer--must--annuatiy--or On the third Monday of
February, attend-at-the--sffice--of--the--county~-cterk--and
tecorder-with-the-detinquent-tist-—-Phe the county clerk and
recorder must then--earefuily compare the lists with the
assessments of persons and property not marked "paid" on the
assessment bookry-and-when. If the taxes have been paid, he

the county c¢lerk and recorder must note the fact in the

appropriate column in the assessment book.

{2) The county clerk and recorder must then administer
to the county treasurer an oath, to be written and
subscribed in the delinguent list, that every person and all
property assessed in the delinguent list on which taxes have
been paid have been credited in the list with such payment.

(3) The county clerk and recorder must then feog——up
totali the amount of taxes remaining unpaid and credit the
treasurer with the amount and have a final settlement with
him the treasurer. The delinguent list must remain in the
county clerk and recorder's office.

{4) At the time mentioned in gubsection (1) of this
section, the treasurer must make an affidavit, endorsed on
the list, that the taxes not marked “paid" have not been

paid and that he has not been able to discover any property
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belonging to or in possession of the persons liable to pay
the sum whereof to ccllect them."

Section 41. Section 15-16-401, MCA, is amended to
read:

"15-16-401. Tax due as a judgment or lien. Every tax
has the effect of a judgment against the person, and every
lien created by this title has the force and effect of an
execution duly levied against all personal property in the
possession of the person assessed from and after the date
the assessment 1s made. The c¢ounty treasurer may issue a
writ of execution for delingquent personal property taxes and
deliver the same writ to the sheriff. The sheriff shall
thereupon proceed upon the same writ in all respects, with
like effect, and in the same manner prescribed by law in
respect to executions issued against property upon judgments
of a court of record and shall be entitled to the same fees
for-his-servicen-in-eéxecuting-the-same;—to-be--¢cottected--in

the--same--manner provided for in [section 15]. The judgment

is not satisfied nor the lien removed until the taxes are
paid or the property sold for the payment thereof."

Section 42, Section 15-16-402, MCA, is amended to
read:

"15-16~402, Tax on personalty lien on realty -
separate assessment. (1} Every tax due upon personal

property is a prior lien upon any or all of such property,
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which lien shall have precedence over any other lien, claim,
or demand upon such property, and except as hereinafter
provided, every tax upon personal property is also a lien
upon the real property of the owner thereof frem on and
after i2-midnight-of January 1 in of each year.

{2} The taxes upcn personal property based upon a
taxable value up to and including $1,000 shall be a first
and prior lien upon the real property of the owner of such
personal property, Taxes upon perscnal property based upen
the taxable value therecf in excess of $1,000 shall be a
first and prior 1lien wupon the real property of the owner
unless the owner or holder of any mortgage or other lien
upon saié real property appearing of record in the office of
the clerk and recorder of the county where such real
property is situated, at or before the time such personal
property tax attached thereto, shall have filed the notice
hereinafter provided for, in which event the taxes upon such
excess of $1,000 of taxable value shall not be a lien on the
real property of such owner. It shall be the duty of the
county treasurer to issue to any mortgagee or lien holder,
upon his request, a statement of the perscnal property tax
due upon the taxable value up to and including $1,000.
Personal property taxes upon a taxable valus up to 81,000
may be paid, redeemed from a tax sale as by law provided, or

discharged separately from any personal property taxes in
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excess of such amount. Payment of such taxes uponh a taxable
value up to $1,000, as herein provided, shall operate to
discharge the tax lien upon the personal property of the
owner to the extent of such payment in the order that the
person paying such tax shall direct.

{3) The holder of any mortgage or lien upon real
property who desires to obtain the benefits of this section
shall file in the office of the county treasurer of said
county a notice giving:

{a) the 'name and address of the mortgagee and holder
of the mortgage or lien;

(b) the name of the reputed owner of the land;

(¢) the description of the land;

(d) the date of record and expiration ¢f the mortgage
or lien;

{e) the amount thereof; and

(£} a statement that he claims the benefit of the
provisions of this section.

{4) Such notice shall be ineffectual as toc any taxes
which shall have become a lien on reéal property prior to the
filing of such notice as aforesaid, If the mortgage be not
paid at maturity. such notice shall thereafter be filed
annually unless the mortgage be extended tor a definite
period to be stated in such notice.

(9) Any owner of a mortgage on real estate upon which
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personai property taxes are by this section made a lien,
where the owner of such real estate and personal property
nas failed to pay taxes due upon such real eatate and
personal property for 1 or more years, may file with the
department of revenue or its agent in the county in which
such property is located a written reguest to have the
personal property and real estate of the owner separately
assessed. Such request must be made by registered or
certified mail at least 10 days prior to January 1 in the
year Ffor which property is assessed. Upon receipt by the
department or its agent of such request, it is hereby made
the duty of the department or its agent to make a separate
assessment of real and personal property of the owner
thereof, and such personal taxes shall not be a 1lien upon
the real estate so mortgaged of the owner thereof, and the
personal property taxes shall be collected in the manner
provided by law for other personal property."”

Section 43. Section 15-16-404, MCA, is amended to
read:

"15-16-404. County lien on moneys of taxpayer. The
county has a general lien, dependent on possession, upon any
moneys in its possession belonging to any taxpayer for any
amounts due the county for any delinguent perschal property
taxes not a lien on real estate of the taxpayer. Due notice

shall be given the lien holder, if amy known."
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Section 44. Section 15-16-504, MCA, 1is amended to
read:

"15-16-504, Evidence at trial. On  the trial a
certified copy of the assessment signed by the county clerk
and recorder of the county where the same assesgsment was
made, with the affidavit of the treasurer thereto attached
that the tax has not been paid, describing it as on the
assessment book or delinquent list, is prima facie evidence

that swek-—tax-and-the-per-sentum the taxes, plus interest,

penalties, and costs, are due and entitles him to judgment

unless the cdefendant proves that the tax was paid."

Section 45. Section 15-16-601, MCA, is amended to
read:

"15~-16-601. Taxes or penalties illegally collected to
be refunded. ({l1) {a) Any taxes, per—centumy-and interest,
penalties, or costs paid more than once or erroneously or
illegally collected or any amount of tax paid for which a
taxpayer is entitled to a refund under 15-16-612 or any part
or portion of taxes paid which were mistakenly computed on
government bonus or subsidy received by the taxpayer may, by
order of the board of county commissioners, be refunded by
the county treasurer. Whenever any payment shali--have has
been made to the state treasurer as provided in 15-1-504 and
it shatt afterwards appear appears to the satisfaction of

the board of county commissioners that a portion of the
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money so paid should be refunded as herein provided, =aid
the board of county commissioners may vrefund sueh the
portion of seid the taxes, interest, penalties, and costs so
paid to the state treasurer, and upon the rendering of the
report required by 15-1-505 the county clerk and recorder
shall certify to the state auditor, in such form as the
state auditor may prescribe, all amounts 3¢ refundedy—-and
in. In the next settlement of the county treasurer with the
state, the state auditor shall give the county treasurer
credit for the state's portion of the amounts so refunded.

{b} wWhen any part of the taxes, interest, penalties,
or costs hereinbefore referred to were levied in behalf of
any school district or municipal or cother public corpeoration
and collected by the county treasurer, the same may be
refunded upon the order of the board of county
commissioners.

(¢) MNo order for the refund of any taxes, ilicense

fees;-——per—-centum interest, penalties, or costs under this

section shall be made except upon a c¢laim therefor, verified
by the person who has paid such-tax;--iicense--feey--penatty

the taxes, interest, penalties, or costs or his guardian or,

in case of his death, by his executor or administrator,
which claim must be filed within 10 years after the date
when the second half of such taxes would have become

delinguent if the game had not been paid.
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{d} All refunds ordered to be paid by the board of
county commissioners sha** must be paid by the county
treasurer out of the general fund of the county, and the
county treasurer shall then make such transfers from other
county funds and from state, school district, and other
public corporation funds in his possession as may be
necessary to reimburse the county general fund for payments
made therefrom sn-account-of-such-sther-£funds.

(2) Upon the entering of judgment under 15-2-306, the
county commissioners of the affected county shall order a
refund of such portion ¢of the taxes or-itcense-fees as the
state tax appeal board has judged should be refunded."

Section 46. Section 15-16-701, MCA, 1is amended to
read:

"15-16-701. Personal property taxes 'ten years
delinquent -- list. (1) It shall be the duty of each county
treasurer to prepare in triplicate and submit to the becard
of county commissioners of his county, on or before the
first Monday of June in each year, a list of personal
property taxes which that are not a lien on real estate and
which that have been delinquent for 10 years or more. Said
The list shall show the following:

fa) name and address of the delinquent taxpayer;

(b} amount of the delingquent tax faxes, plus penatty

interest, penalties, and costs, if any; and
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{c) the year date the tax taxes became delinguent.

(2) Every county treasurer shall, within the same
time, prepare in triplicate and submit to the board of
county commissioners of his county a list of all contractual
obligations owed to or held by his county for seed grain,
feed, or other relief, the collection of which is barred by
the statute of limitationsy provided iam 27-2-202(1)., Seid
The list sheil must show the following:

(a) the name and address of the person or persons who
entered into the contractual obligation;

{b) the name of the contractual obligation, as "seed

lean”, "feed lecan”", "promissory note", ags the--case—-may--be

applicable; and

{c) the date of obligation, date when last payment

became due, date of last payment thereon, and the date when
the collection of the cbligation became barred by satd the

statute of limitations provided in 27-2-202(1)."

Section 47, Section 15-16-702, MCA, is amended to
read:

“15-16-702. Cancellatign of taxes and obligations —-
filing of lists. Upon receipt of such 1list or 1lists and
within 36 days thereafter, the board of county commissicners
shall examine the same and make any necessary corrections.
Thereupon, the bhoard of county commissioners shall make its

order canceling all such personal property taxes and
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contractual obligations contained in such the list or lists,
as corrected, required by this part to be canceled and
spread such order upon its minutes. Suel The order and
minutes need not set forth in full the contents of such the
list or lists, a proper reference therein for their
identification being sufficient. At-the-time-of-making--sueh

erder When the order is made, the original or copy of =uch

the list or lists, as corrected, shat} must be filed with
and as a part of the records of the board. One legible copy
therecf shait must be filed with the county clerk and
recorder as a public record, and one legible copy thereof
shatt must be filed with the county treasurer as a permanent
record of his office."

Section 4B. Section 15-16-703, MCa, is amended to
read:

"15-16-703. Adjustment of accounts after cancellation.
Upon notification of the above order for cancellation, the
county clerk and recorder and county treasurer must shall
adijust their taxes-receivable accounts to conform to the
satd order of cancellation.”

Section 4%. Section 15-16-704, MCA, is amended to
read:

"15-16-704. Certain unpaid taxes uncollectable --
stricken from records. All unpaid taxesy--whiech--constitate

constituting a 1lien on real property in the state, levied
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and assessed against real property which have remained
delinguent more than 10 years prior to July 1, 1976, whether
the levy be by general aor special assegsment or by the state
ot any county, city, or political subdivision of the state,
are hereby declared to be uncollectable and stricken Erom
the respective tax records."

Section 50. Section 15-23-704, MCA, is amended to
read:

"15=-23-704. Lien of tax -- enforcement of payment. The
tax on gross proceeds from coal shall be levied as taxes on
other forms of property, and this tax and the severance tax
on coal production are each a lien upon the coal mine and a
prior lien upon all personal property and improvements used
to produce the coal. These taxes may be collected by the
seizure and sale of the personal propérty on which the tax
is a lien as provided under 15-16-113 and chapter--i77--part
Gy-—or--by-spit-nnder-15-16-50t-and-+5-16-562 [section 15}]."

Section 51. Section 15-24-302, MCA, is amended Lo
read:

"15-24-302. Collection procedure. All property
mentioned in 15-24-301 is assessed at the same value as
property of 1like kind and character, and the assessment,
levy, and collection of the tax are governed by the
provisions of 15-8-4087, 15-16-111 through 15-16-1157,

15-16-4047, echaprer——137--pare——-9; [section 5], and
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15-24-2027, as amended, except:

(1) taxation of motor vehicles under 15-24-301(4) to
the extent that subsection varies from the general-
provisions cited above; and

(2) livestock taxation governed by 81-7-104 and Title
81, chapter 7, part 2."

Section 52. Section 76-13-211, MCA, is amended to
read:

"76-13-211. Amount due for protection treated as lien.
{1) Whenever the department provides forest protection
during a forest fire season for any forest land or timber
not protected by the owner thereof as required by this part
or part 1, the amount due for the forest protection is a
lien upon the land or timber which shall continue until such
time as the amount due is paid.

(2) The iien has the same force, effect, and priority
as general tax liens under the laws of the state and is
subject and inferior only to tax liens on the lands, The
county attorney of the county in which the land is situated
shall on request of the department foreclose the lien in the
name of the state and in the manner provided by law, cor the
county attorney upon the request of the department shall
institute an action against the forest landowner in the name
of the state in any district or Jjustice court having

jurisdiction to recover the debt., The state in the action is
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not required to pay any fees or costs to the clerk of the
court or justice of the peace, Phe--cemptaint--and-ait
aubaequent—preeeedinga—in-the—actian—shaii—conform—as—neariy
as-practicabie-to-ehase-previded-by-15-16-502+

(3) The remedies provided by this section are
cumulative and do not affect the other provisions of this
part or part 1 for the payment and collection of amounts due
ko the department,”

Section 53. Section 85-7-2152, MCA, is amended to
read:

"85-7-2152. Proceeds of sale. Whenever any lot, tract,
piece, or parcel of land included within and forming a part
of any irrigation district created under the provisions of
this chapter or included within any extension of such
district is sold by the treasurer of the county where such
land is situated in the manner provided by law for the sale
of lands for delinguent taxes for state and county purposes
and taxes or assessments of the irrigation district form all
or a part of the taxes for which such lands are soid, the
county treasurer making such sale or sales shall place to
the credit of the proper funds of such irrigation district,

out of the proceeds of the sale or sales, the total tax or

‘assessment of the irrigation district, inclusive of the

interest and penalty thereon as provided for by the general

laws relating to delinguent taxes for state and county
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purpeses, and whenever any such lands are struck off at such
sale to the county where they are situated pursuant to the
provisions of $5-37-20% [section B), the couni, reasurer of
the county must, ypon the issuance of the certificate of tax
sale to the county, issue to the irrigation district, in its
corporate name, a debenture certificate far the amount of
taxes and assessments due to the irrigation district £from
the lands and premises sa sold, inclusive of the interest
and penalty thereon, which certificate is evidence of and
conclusive o©f the interest and c¢laim of the irrigation
district in, to, against, and upon the lands and premises so
struck off to the county at the tax sale, and after the
issuance of the certificate, the sum named therein and the
taxes and assessments of the district evidenced thereby
shall bear interest at the rate of 1% a month from the date
of the certificate until redeemed in the manner provided for
by law for the redemption of the lands sold for delinguent
state and county taxes or until paid from the proceeds of
the sale of the lands and premises described therein in the
manner provided for by 1law, and duplicates aof such
certificates 80 issued to the irrigation district shall be
filed in the office of the county clerk and county treasurer
of the county with the certificate of tax sale cf the lands
and premises."

Section 54, Section 85-7-2154, MCA, is amended to
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read:
"85-7-2154, Redemption of lands sold. Upon the
redemption of any lands so sold for taxes in the manner

provided for by 35-18-18% [sections 16 through 26], the

county treasurex of said county, ocut of the redemption
money ., shall pay Lto the holder or holders of such
certificate or certificates the sums for which the same were
issued, with interest as therein provided to the date of the
redemption of said lands."”

Section 55. Section 85-7-2155, MCA, is amended to
read:

"85-7-2155. Sale by county commissioners when land net
redeemed. When the lands and premises so sold for taxes and
upon and against which the certificates have been issued for
the taxes and assessments of the irrigation district are not
redeemed within the time provided for by #5-8-18t% [section
16), the board of county commissioners of the county, within
3 months thereafter, shall cause these lands and premises to
be s0ld as provided for by law, and out of the proceeds of
the sale, the county treasurer of the county shall pay to
the holder or hclders of the certificates the sum for which
the same were issued, with interest as provided for to the
date of the s3sale of the lands by the board of county
commissioners, and no lands and premises 5o held by any

county and against which the certificates provided for by
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this chapter have been issued may, upon such sale, be struck
off or sold for a less sum than the amount of taxes and
assessments of the irrigation district represented by the
certificate, inclusive of the interest thereon, in addition
ta the state and county taxes, if any, against the same."

Section S56. Section 85-7-215%6, MCA, is amended to
read:

"B85-7-2156. Proceedings where land struck off te
county -and not redeemed. In case the property so assessed
for irrigation district purposes 1is struck off to the
county, as provided for by law, and certificates of the
taxes and assessments of said irrigation district issued
thereon, as hereinbefore provided for, and the said lands
and premises be not redeemed before the next annual
assessment for irrigation purposes shall become delinguent
thereon, then and in that event <{whether--satd--tmands-—-and
premisea—-be—-again-—soid——by"-the——ceunty-treasurer—éf—said
county-or-the-sate-theresf--adjonrned--as--provided-~for--by
+5-27~384--and-15-17-305%, like certificates for each year's
irrigation district taxes and assessments shall be issued
against said land and shall be included in and satisfied by
any redemption thereof, with interest as hereinbefore
provided for, and shall in like manner be paid from the
proceeds of sale of said lands by the board of county

commissioners, if the same be not redeemed as provided for
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by law.”

Section 57. Section 85-7-2163, MCA, is amended to
read:

"85-7-2163. Perisd--of--redempbion--—--- apptication-for
Granting of tax deed. The holder of suweh the certificate of
tax sale of-sueh-tand;-whether-satd-hoider-be-an-irrigation
district--or--individuaty--may;--at-—any--time---afeer-~-the
expiration-of-2-years-from-the-date-of-salte-of-said-property
for--delingueneyr-—if-same—-has—not-been-redesmed-within-said
perisd-af-p-years—from—-date-—of--sale--of--said--iands—-for
deilinquencyr-—appiy--to-the-ssunty-treasurers-as-provided-by
taw-for-the-tssuance-of-a-tax-deed--to--said-—prepesty;—-and

upon--such--application; must be granted a tax deed by the

county treasurer shati-issue-suech-tax-deed; in the manner
and form provided by tawy--te--satd--hotder [sections 16
through 26)."

Section 58, Section 20-15-403, Mca, is amended to
read:

"20-15-403. Applications of. other school district
provisions. (1) When the term "school district" appears in
the following sections outside of Title 20, the term
includes community college districts and the provisions of
those gections applicable to school districts apply to
community college districts: 2-9-101, 2-%-111, 2-%-316,

Z2-16-114, 2-16-602, 2-16-614, 2-18-703, 7-3-1101, 7-6-2604,
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7-6-2801, 7-7-123, 7-B-2214, 7-8-2215, 7-8-221s, 7-11-103,

7-12-4106, 7-13-110, 7-13-210, 7-15-4206, 10-1-703,
15-1-1861, 15-6-204, 15-16-101, 15-16-60C. 5-18-1687
15-55-106, 15—?0—301. 15-70-322, 17-5-101, 17-5-202,

17-6-103, 17-6-204, 17-6-213, 17-7-201, 18-1-102, 18-1-112,
18-1-201, 18-2-101, 18-2-103, 18-2-113, 1B-2-114, 18-2-404,
18-2-432, 18-5-205, 19-1-102, 19-1-811, 22-1-309, 25-1-402,
27-18-406, 33-20-1104, 39-3-104, 39-4-107, 39-31-103,
39-31-304, 39-71-116, 39-71-117, 39-71-2108, 39-71-2206,
40-6-237, 41-3-1132, 49-3-101, 49-3-102, 53-20-304,
77-3-321, 82-10-201, 82-10-202, 82-10-203, B5-7-2158, and
90-6-208 and Rules 4D{2)(g) and 15{c), M.R.Civ.P., as
amended.

(2) When the term “schoeol district” appears in a
section outside of Title 20 but the section is not listed in

subsection (1), the school district provision doces not apply

to a community college district.”

NEW SECTION. Section 59. Repealer. Sections
15-16-116, 15-16-501, 15-16-502, 15-16-505, 15-17-101,

15-17-102, 15-17-111 through 15-17-113, 15-17-201 through

15-17-208, 15-17-301 through 15-17-305, 15-17-311,
15-17-312, 15-17-301 through 15-17-903, 15-18-101 through
15-18-108, 15-18-201 through 1%-18-205, 15-18-301 through
15-18-309, and 15-18-401 through 15-18-404, MCA, are

repealed.
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NEW SECTION. 8Sectlon 60. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTTION. Section 61. Transition. {1} Fer

(A) EXCEPT AS PROVIDED IN SUBSECTION (1)(B), FOR the purpose

of implementing the provisions of [sections 1 through 261,
no tax deed may be applied for or issued during the period
between [the effective date of this act] and July 1, 1988.

(B) A TAX DEED MAY BE ISSUED BETWEEN [THE EFFECTIVE

DATE OF THIS ACT] AND JULY 1, 1988, IF_ THE TAX DEED 1S

ISSUED FOR PROPERTY ON WHICH PROPERTY TAXES ARE DELINQUENT

FOR 1982 AND PRIOR YEARS. IN SUCH A CASE THE TAX DEED IS TO

BE ISSUED BASED ON THE PROCEDURES PROVIDED FOR IN [THIS

ACT],

(2) During the period between [the effective date of
this act} and July 1, 15388, the county clerk and county
treasurer of each county shall cooperate in identifying all
property in their respective counties on which the taxes are
delinquent or on which a tax sale certificate or assignment
certificate was issued.

{3) Not less than 60 days or more than 90 days prior
to July 1, 1988, the county ¢lerk in each county shall give
notice, as provided in [section 21}, for each property on

which the taxes have been delinguent for the 3 preceding
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years or more or for which there had been issued a tax sale
certificate to the county and for which the board of county
commissioners has directed the county treasurer to issue a
tax deed.

(4) After January 1, 1988, and before May 1, 1988, the
county clerk shall send a notice to each purchaser other
than the county and to each assignee who has taken an
assignment from the county. The notice must be sent by
certified mail and contain a statement apprising the
purchaser or assignee of his obligation to give notice as
required in [section 21]. The county clerk shall also
publish in the official newspaper of the county or such
other newspaper as the board of county commissioners may
designate a general notice to all purchasers and assignees
stating the obligations to the purchaser or assignee
regarding the notice required in [section 21].

NEW SECTION. Section 62. Saving clause. This act does
not affect rights and duties that matured, penalties that
were incurred, or proceedings that were begun before the
effective date of thig act.

NEW SECTION. Section 63. Effective date. This act is
effective on passage and approwval.

-End-
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SENATE BILL NO. 162
INTRODUCED BY MAZUREK

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAWS RELATING TO PROPERTY TAX COLLECTIONS, PROPERTY TAX
DELINQUENCIES, AND THE TAX DEEDRING PROCESS; AMENDING
SECTIONS 7-6-4414, 7-21-2104, 15-16-101, 15-16-102,

15-16-111 THROUGH 15-16-115, 15-16-117, 15-16-301 THROUGH

15-16-303, 15-16-305, 15-16-401, 15-16-402, 15-16-404,
15-16-504, 15-16-601, 15-16-701 THROUGH 15-16-704,
15-23-704, 15-24-302, 20-15-403, 76-13-211, Aa5-7-21%2,

B5-7-2154 THROUGH 85-7-21%6, AND 85-7-2163, MCA; REPEALING
SECTIONS 15-16-116, 15-16-501, 15-16-502, 15-16-505,
15-17-101, 1%5-17-102, 15-17-111 THROUGH 15-17-113, 15-17-201
THROUGH 15-17-208, 15-17-391 THROUGH 15-17-305, 15-17-311,
15-17-312, 15-17-901 THROUGH 15-17-903, 15-18-101 THROUGH
15-18-108, 15-18-201 THROUGH 15-18-205, 15-18-301 THROUGH
15-18-309, AND 15-18-401 THROUGH 15-18-404, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Dpefinitions. Except as
otherwise specifically provided, when terms mentioned in

[sections 1 through 26] are used in connection with

pc}zn{nna Legisiative Councit

5B 0162/03

THERE ARE NO CHANGES ON SR 167  AND
WILL NOT BE REPRINTED. PLEASE REFER
TO THIRD READING [(BLUE) FOR COMPLETE
TEXT.

REFERENCE BILL



