
SENATE BILL NO. 162 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

JANUARY 20, 1987 

FEBRUARY 12, 1987 

FEBRUARY 13, 1987 

FEBRUARY 16, 1987 

FEBRUARY 17, 1987 

FEBRUARY 18, 1987 

FEBRUARY 23, 1987 

APRIL 9, 1987 

APRIL 11, 1987 

APRIL 13, 1987 

APRIL 14, 1987 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPOR~. 

THIRD READING, PASSED. 
AYES, 50: NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 87; NOES, 8. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 
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INTRODUCED B'i ,/ f £,b.!vtMA'--· 

BY REQU;ST OF ;;?E REVENUE OVERSIGRT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO PROPERTY TAX COLLECTIONS, PROPERTY TAX 

DELINQUENCIES, AND THE TAX DEEDING PROCESS; AMENDING 

SECTIONS 7-6-4414, 7-21-2104, 15-16-101, 15-16-102, 

15-16-111 THROUGH 15-16-115, 15-16-117, 15-16-301 THROUGH 

15-16-303, 

15-16-504, 

15-23-704, 

15-16-305, 

15-16-601, 

15-24-302, 

15-16-401, 15-16-402, 15-16-404, 

15-16-701 THROUGH 15-16-704, 

20-15-403, 76-13-211, 85-7-2152, 

85-7-2154 THROUGH 85-7-2156, AND 85-7-2163, MCA; REPEALING 

SECTIONS 15-16-116. 15-16-501, 15-16-502, 15-16-505, 

15-17-101, 15-17-102, 15-17-111 THROUGH 15-17-113, 15-17-201 

THROUGH 15-17-208, 15-17-301 THROUGH 15-17-305, 15-17-311, 

15-17-312, 15-17-901 THROUGH 15-17-903, 15-18-101 THROUGH 

15-18-108, 15-18-201 THROUGH 15-18-205, 15-18-301 THROUGH 

15-18-309, AND 15-18-401 THROUGH 15-18-404, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. Except as 

otherwise specifically provided, when terms mentioned in 

[sections 1 through 26] are used in connection with 

~n• "•'"""" cou=•• 
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taxation, they are defined in the following manner: 

(l) ''Certificate'' or ''tax sale certificate" means the 

document described in [section 6]. 

(2} ''County'' means any county government and includes 

those classified as consolidated governments. 

(3) 11 Property tax lien" means a lien acquired by the 

payment at a tax sale of all outstanding delinquent taxes, 

including penalties, interest, and costs. 

(4) "Purchaser" means any person, other than the 

person to whom the property is assessed, who pays at the tax 

sale the delinquent taxes, including penalties, intei"est, 

and costs, and receives a cei"tificate representing a lien on 

the property or who is otherwise listed as the purchaser. 

An assignee is a purchaser. 

(5) ''Tax'', ''taxes", or "property taxes'' means all ad 

valorem property taxes, property assessments, fees related 

to property, and assessments for special improvement 

districts and rural special improvement districts. 

( 6) 11 Tax sale" means: 

(a) with respect to real property and improvements, 

the offering for sale by the county treasurer of a property 

tax lien representing delinquent taxes, including penalties, 

interest, and costs; and 

(b) with respect to personal property, the offering 

for sale by the county treasurer of personal property on 

-2- INTRODUCED BILL 
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which the taxes are delinquent or other personal property on 

which the delinquent taxes are a lien. 

NEW SECTION. Section 2. Notice of pending tax sale. 

(1) The county treasurer shall publish or post a notice of 

pending tax sale. The notice must include: 

{a) the specific time, date, and place an interest in 

the property on which the taxes are delinquent will be 

offered for sale; 

(b) a statement that the delinquent taxes, including 

penalties, interest, and costs, are a lien upon the property 

and that unless the delinquent taxes, penalties, interest, 

and costs are paid prior to the time of the tax sale, the 

lien will be offered for sale at the time and place 

specified in subsection (l)(a). 

(2) The notice required in subsection (l) must also 

include a statement that a list of each property on which 

the taxes are delinquent is on file in the office of the 

county treasurer and open to inspection. The list must 

include: 

(a) the name and address of the person to whom the 

delinquent taxes are assessed; 

(b) the amounts of the delinquent taxes, all accrued 

penalties, interest, and other costs; and 

{c) a statement that penalties, interest, and costs 

will be added to delinquent taxes. 
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(3) The notice must be published once a week for 3 

consecutive weeks in the newspaper designated for county 

printing as provided in 7-5-2411. If no newspaper is 

published in the county, the notice must be posted by the 

county treasurer in three public places. The notice must be 

first published or posted on or before the last Monday in 

June. 

(4) Except as provided in [section 5{2)], the sale may 

not be held .:ess than 21 days or more than 28 days from the 

date of first publication or first day the notice is posted. 

(5) The sale must be held at the county courthouse. 

(6} Property on which taxes are delinque11t but for 

which proper notification was not made may not be included 

in the current year's notice and sale. In the event of 

improper notification, the sale may be held on all property 

properly noticed. 

NEW SECTION. Section 3. Copy of notice to be filed 

with county clerk --affidavit. (1) Immediately following 

publication or posting of the notice required in [section 

2], the county treasurer shall file a copy of the notice 

with the county clerk. The copy must be accompanied by an 

affidavit signed by the county treasurer stating: 

(a) the name of the newspaper and its address of 

publication; and 

(b) the dates the notice was published. 

-4-
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(2) If no newspaper is published in the county, the 

affidavit must list the locations and date of the posting 

required by (section 2}. 

(3) The affidavit filed under subsection (1) or (2) is 

prima facie evidence of all the facts stated therein. 

NEW SECTION. Section 4. Irregular assessment. If the 

county treasurer discovers, prior to the tax sale, that 

property on which the taxes are delinquent has been 

irregularly assessed, he may not offer the property or a 

property tax lien for sale. 

property must be listed 

In such event, the taxes on the 

on the assessment book as 

uncollected for the year in which they were due, and they 

must be assessed and collected during the succeeding year as 

taxes are regularly assessed and collected. 

NEW SECTION. Section 5. Conduct of tax sale. ( 1) On 

the date and at the time and pla~e specified in the notice, 

the county treasurer shall, except as provided in [section 

4], begin the tax sale of all property described in the list 

required in [section 2{2)}. The tax sale must continue 

until the county treasurer declares it over, but must 

continue for a period of not less than l day. The treasurer 

is not required to read the list but shall make a copy of 

the list available for public inspection during regular 

business hours. 

(2) The treasurer may postpone the day of commencing 
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the sale on a day-to-day basis without publishing a new 

notice, provided that the sale is held within 3 weeks from 

the day first fixed. 

(3) Property assessed under (section 12] that has not 

been sold to a purchaser other than the county may, at the 

discretion of the county treasurer, be offered for sale at 

tax sales subsequent to the sale at which it was first 

offered. 

NEW SECTION. Section 6. Tax sale certificate. (1) 

Upon receipt of all delinquent taxes, penalties, interest, 

and costs, the county treasurer shall prepare a tax sale 

certificate that must contain: 

(a) the date on which the property taxes became 

delinquent; 

(b) the date on which a property tax lien was sold at 

a tax salei 

(c) the name and address of record of the person to 

whom the taxes were assessed; 

(d) a description of the property on which the taxes 

were assessed; 

(e) the name and mailing address of the purchaser; 

(f) the amount paid to liquidate the delinquency, 

including a separate listing of the amount of the delinquent 

taxes, penalties, interest, and costs; 

(g) a statement that the certificate represents a lien 
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on the property that may lead to the issuance of a tax deed 

for the property; 

(h) a statement specifying the date on which the 

purchaser will be entitled to a tax deed; and 

(i) an identification number corresponding to the tax 

sale certificate number recorded by the county treasurer as 

required in [section 7]. 

(2) The certificate must be signed 

treasurer and delivered to the purchaser. A 

by the county 

copy of the 

certificate must be filed by the treasurer in the office of 

the county clerk. 

NEW SECTION. Section 7. Treasurer to record tax 

sales. Prior to· delivering the tax sale certificate to the 

purchaser, the county treasurer shall make a record of the 

tax sale. The record must include: 

(l) the name and address of the purchaser; 

(2) the date on which the tax lien was purchased; 

(3) a description of the property on which the 

certificate is a lien, which description must correspond to 

the description listed on the certificate; 

(4) the amount paid to ~iquidate the delinquency, 

including a separate listing of the amount of the delinquent 

taxes, penalties, interest, and costs; and 

(5) a number identifying the tax sale certificate 

issued upon payment of the delinquency. 
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NEW SECTION. Section 8. County as purchase7: 

assignment. (1) If no person pays the delinquenl taxes, 

including penalties, interest, and costs, on the first day 

of the tax sale, the county 1s considered to be the 

purchaser. 

(2) (a) After the 21st day following tt1e first day of 

the tax sale, the county treasurer shall identify and list 

all property that was sold at the tax sale. He shalJ also 

record that tht' county is the purchaser of all property 

remain~ng unsvld and upon which the taxes remain delinquent. 

(b) The record of the property in which the county is 

listed as the purchaser may be made by the treasurer by a 

separate tax sale certificate of each property or by 

reference to the property as recorded in the list required 

under 15-16-301. 

(3) A property tax lien of the county in any property 

acquired by the county under subsection {l) must be assigned 

by the county treasurer as provided in [section 11] upon the 

payment of all delinquent taxes, including penalties, 

interest, and costs specified in (section 11]. 

NEW SECTION. Section 9. Resale for nonpayment. {1) If 

a purchaser other than the county does not pay the 

delinquent taxes, including penalties, interest, and costs, 

before 10 a.m. on the next business day following the day 

of purchase at a tax sale, the property must be made 
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available for sale for the amount of the delinquent taxes, 

including penalties, interest, and costs, on the following 

business day of the sale, except as provided in subsection 

( 2). 

(2) If the sale was made on the last day of the tax 

sale and payment was not received as provided in subsection 

(1), the county is considered to be the purchaser as 

provided in [section 8]. 

NEW SECTION. Section 10. Disposition of money from 

tax sale. All money received from purchasers for delinquent 

taxes, penalties, interest, and costs must be deposited in 

the county treasury. The money received, other than costs, 

must be credited to the various funds to which the taxes 

would have originally been distributed and in the same 

proportion as the taxes would have originally been 

any money 

must be 

distributed. Any money received for costs or 

remaining after crediting the separate funds 

deposited to the credit of the county general fund. 

NEW SECTION. Section 11. Assignment of rights 

form. (1) Any tax sale certificate or other official record 

in which the county is listed as the purchaser must be 

assigned by the county treasurer to any person who pays to 

the county the amount of the delinquent taxes, including 

penalties, interest, and costs, accruing from the date ot 

delinquency. 
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(2) The assignment made under subsection (l) must be 

in the form of an assignment certificate in substantially 

the following form: 

I, .••. , the treasurer of County, state of 

Montana, hereby certify that a tax sale for tax year 19 .. , 

in the county of ..•• ,was held on ...• (date), for the 

purpose of liquidating delinquent assessments, and I further 

certify that a property tax lien for delinquent taxes in the 

following property: {insert property description) was 

offered for sale and that there was no purchaser of the 

property tax lien. Accordingly, the county was listed as 

the purchaser as required by [section 8], MCA. As of the 

date of this certificate, the delinqu~ncy, including 

penalties, interest, and costs amounting to$ .... , has not 

been liquidated by the person to whom the property was 

assessed, nor has the delinquency been otherwise redeemed. 

There having been no liquidation of the delinquency or 

other redemption, I hereby assign all rights, title, and 

interest of the county of •••• ,state of Montana, acquired 

in such property by virtue of the sale to (name and 

address of assignee) to proceed to obtain a tax deed to the 

property or receive payment in case of redemption as 

provided by law. 

Witness my hdnd and official seal of office this .... 

day of .... , 19 ... 

-10-
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County Treasurer 

County 

( 3) An assignment made by a purchaser other than the 

county, by an assignee of the county, or by a previous 

assignee may be made for any consideration whatsoever. An 

assignment so made is legal and binding only upon filing 

with the county treasurer a statement that the purchaser's 

or other assignee's interest in the property has been 

assigned. The statement must contain: 

(a) the name and address of the new assignee; 

(b) the name and address of the original purchaser of 

the tax sale certificate; 

(c) the name and address of each previous assignee, if. 

any; 

(d) a description of the property upon which the 

property tax lien was issued, which description must contain 

the same information as contained in the tax sale 

certificate or assignment cert:ficate, as appropriate; 

(e) the signature of the party, be it purchaser or 

assignee, making the assignment: 

(f) the signature of the new assignee; and 

(g) the date on which the statement was signed. 

(4) If the certificate described in subsection (1) or 

the statement described in subsection (3) is lost or 

destroyed, the county treasurer shall, upon adequate proof 
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and signed affidavit by the assignee that loss 

destruction has occurred, issue a duplicate certifjcate 

the assignee. 

or 

to 

(5) The provisions of this section apply to any sale 

of land for which a treasurer's deed was not issued on or 

before March 5, 1917, or for which a tax deed was not issued 

on or before [the effective date of this act], and the 

holder of any certificate described in subsection (1) has 

the same rir:;hts, powers, and privileges with regard to 

securing a deed a·s any purchaser of land at a tax sale may 

now have. 

NEW SECTION. Section 12. Assessment of property sold 

at tax sale. {1) The assessment of property on which a tax 

sale certificate has been issued or for which the county is 

listed as the purchaser as provided in [section 8] continues 

in the same manner as other property is assessed. 

(2) If any assessed taxes are not paid when due, they 

are delinquent. 

NEW SECTION. Section 13. Sale not voided by misnomer 

of ownership. When a tax sale certificate is acquired as 

provided in [section 6] or when the county is listed as the 

purchaser as provided in [section 8] and the taxes were 

properly assessed on the property of a particular person, no 

misnomer of ownership or other mistake relating to ownership 

affects the sale or render~ it void or voidable. 
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NEW SECTION. Section 14. Voided sale refund 

limitation on action for royalty interest. (1) If a tax sale 

held under the provisions of [sections 1 through 15] is 

declared void by a court for irregularity in the assessment, 

levy, or sale, the money paid by the purchaser at the sale 

or by any assignee must be refunded, with interest 'at the 

rate payable upon delinquencies as provided in 15-16-102 

from the date of the payment, to the purchaser or owner of 

the tax sale certificate, together with any penalty paid by 

the purchaser. 

(2) Following the payment of a refund as provided in 

subsection (1), the county is considered the purchaser and 

has a property tax lien upon the property for the legal 

taxes on the property accruing from the date of delinquency, 

plus penalties and interest as provided in 15-16-102. Any 

money refunded that was received as provided in [section 6) 

and distributed by the treasurer to the state or a city, 

town, or district, respectively, must be charged to the 

state, city, town, or district by the treasurer and deducted 

from the next money due the state, city, town, or district, 

respectively, on account of taxes paid 

purchaser of a property tax lien or 

or collected. A 

owner thereof by 

assignment where sales have been made by a city or town 

which by resolution or ordinance collects its own taxes 

instead of having the same collected by the county treasurer 

-13-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0288/01 

must be reimbursed in similar manner and in similar 

circumstances out of the city or town treasury upon order of 

the mayor or, where applicable, the city manager or chairman 

of the city commission. The city or town clerk or city or 

town treasurer, as appropriate, shall make proper charges 

and deductions against the respective funds of the city or 

town upon the n~xt collection of taxes by the city or town. 

(3) The purchaser has a lien upon the property for the 

amount of taxes, penalties, interest, and costs paid, with 

the interest to be at the rate specified for delinquencies 

in 15-16-102. If the purchaser is in possession of the 

property and resides thereon, he may not be ejected from the 

property until his lien has been liquidated. 

(4) All 

including but 

affirmative d~f~nses at law or equity, 

not 1 imi ted to estoppel, laches, a·nd adverse 

possession, may apply in a suit brought to challenge the 

title to a royalty interest in land claimed to have been 

acquired by a county by tax deed. 

(5) An action against a county to recover a royalty 

interest in land acquired by the county by tax deed must be 

brought within the period prescribed in 27-2-210. 

NEW SECTION. Section 15. Sale of personalty for 

delinquent taxes -- fee -- disposition of proceeds -- unsold 

property. (l) The tax on personal property may be collected 

and payment enforced by the seizure and sale of any personal 

-14-
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property in the possession of the person assessed. Seizure 

and sale are authorized at any time after the date the taxes 

become delinquent or by the institution of a civil action 

for its collection in any court of competent jurisdiction. 

A resort to one method does not bar the right to resort to 

any other method. Any of the methods provided may be used 

until the full amount of the tax is collected. 

(2) The provisions of 15-16-113 and this section apply 

to a seizure and sale under subsection (1). 

(3) A sale under subsection (1) must be at public 

auction. The minimum bid for any property offered for sale 

must be of a sufficient amount to pay the delinquent taxes, 

including penalties, interest, and costs. 

(4) For seizing and selling personal property, the 

treasurer shall charge $25, plus the mileage allowance 

provided by law to the sheriff, plus reasonable expenses for 

seizing, handling, keeping, or caring for any property so 

seized. The charge and other costs may only be charged when 

property is actually seized and offered for sale or sold. 

(5) On payment of the price bid for any property sold 

as provided in this section, delivery of the property, with 

a bill of sale-, vests the title of the property in the 

p_urchaser. 

(6) (a) All money col~ected from the sale of property 

in liquidation of the delinquency, including delinquent 
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taxes, penalties, and interest, but not costs, must be 

credited by the treasurer to the appropriate funds. 

(b) Any money collected in excess of the delinquent 

tax penalties and interest must be returned to the person 

owning the property prior to the sale, if know~l. If the 

person does not claim the excess immediately follo\-.'ing the 

sale, the treasurer shall deposit the money in the county 

treasury for a period of 1 year from the date of sale. If 

the person has flOt claimed the excess within l year from the 

date of sale, the county treasurer shall deposit the amount 

in the county general fund and the person has no claim to it 

thereafter. 

(7) Any.property seized for the purpose of liquidating 

a delinquency by a tax sale that remains unsold following a 

sale may be left at the place of sale at the risk of the 

owner. 

NEW SECTION. Section 16. Time for redemption 

interested party. (1) Redemption of a property tax lien 

acquired at a tax sale or otherwise may be made by the 

owner, the holder of an unrecorded or improperly recorded 

security interest, the occupant of the property, or any 

interested party within 36 months from the date of the first 

day of the tax sale or within 60 days following the giving 

of the notice required in [section 21], whichever is later~ 

(2) For the purposes of {sections 16 through 26), an 
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"interested party" includes a mort9agee, holder of a 

contract for deed, lienholder, or other person who has a 

properly perfected security interest in the property duly 

recorded with the county clerk. A person having an interest 

in property on which there is a property tax lien but which 

interest is not properly recorded is not an interested party 

for the purposeS of {sections 16 through 26]. 

NEW SECTION. Section 17. Redemption from property tax 

lien. In all cases where a property tax lien has been 

acquired, the purchaser may pay the subsequent taxes 

assessed against the property. Upon the redemption of the 

property from the property tax lien, the redemptioner shall, 

in addition to the amount for which the property tax lien 

was sold, including penalties, interest, and costs, pay the 

subsequent taxes paid by the purchaser with interest 

thereon, at the rate established for delinquent taxes in 

lS-16-102, from the date of the payment of the taxes, 

penalties, interest, and costs. 

NEW SECTION. Section 18. Treasurer to record 

redemptions. Upon payment of all delinquent taxes, including 

penalties, interest, and costs, by the person to whom taxes 

were assessed or his agent to the county treasurer and 

refunded to the 

[section 6(11 (e)], 

distributed as 

person listed as purchaser as provided in 

{section 7], or {section 81 or 

provided in [section 19}, the word 
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"redeemed", the date, and the name of the redemptioner must 

be marked on the tax sale certificate or in the record 

required in {section 8] by the county treasurer. 

NEW SECTION. Section 19. Distribution of redemption 

proceeds. (1) When a property tax lien for which the county 

is listed as purchaser is redeemed, the money received from 

the redemption, including penalties and interest but not 

costs, must be distributed to the credit of the various 

funds to which the taxes would have originally been 

distributed and in the same proportion as the taxes would 

have originally been distributed. 

(2) (a) When a property tax lien for which the 

recorded purchaser is other than the county is redeemed, the 

money received from the redemption, including penalties dnd 

interest but not costs, must be distributed to the person 

listed as the purchaser on the tax sale certificate and in 

the record kept by the county treasurer. 

(b) (i) The distribution must be made by certified 

mail by the county treasurer to the purchaser at the address 

listed on the tax sale certificate as provided in [section 

6(1)(e)]. 

(ii) If the money 

returned unopened to the 

shall publish once a 

distributed to the purchaser is 

county treasurer, the treasurer 

week for 2 consecutive weeks in the 

official newspaper of the county a notice stating that: 
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(A) the county treasurer is in possession of money 

belonging to the purchaser for the redemption of the 

delinquency on the property named in 

certificate; 

the tax sale 

{B) the money will be held by the county treasurer for 

a period of 1 year from the date of publication; and 

(C) if the money is not claimed by the purchaser 

within the !-year period, the purchaser relinquishes all 

claim to the money and the money will be credited to the 

county general fund. 

(3) The publication required in subsection (2}(b)(ii} 

must be made at least annually, but the 1-year period 

described in subsection (2)(b)(ii)(B) may not begin until 

the date of publication. 

(4) The county treasurer shall keep an accurate 

account of all money paid in redemption, including a 

separate accounting of other delinquent taxes, interest, 

penalties, and costs, and when and to whom distributed. 

NEW SECTION. S@Ction 20. Tax deed -- fee. (1) EXC@pt 

as provided in subsection (3), if the property tax lien is 

not redeemed in the time allowed under [section 16), the 

county treasurer shall ,_grant the purchaser a tax deed for 

the property. The deed must contain the same information as 

is required in a tax sale certificate under [section 6], 

except the description of the property must be the full 
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legal description, and a statement that the property tax 

lien was not redeemed during the redemption period provided 

in [section 16]. 

(2) (a) Except as provided in subsection (2){b), the 

county treasurer shall charge the purchaser $25 plus all 

actual costs incurred by the county in giving the notice or 

assisting another purchaser or assignee in giving the notice 

required in [section 21] for making the deed, which fee must 

be deposited in the county general fund. 

(b) If the purchaser is the county, no fee may be 

charged for making the deed. 

(c) Reasonable costs incurred by the county in 

searching the county records to identify persons entitled to 

notice are considered part of the actual costs of the notice 

provided in subsection (2)(a). 

(3} If the purchase~ is the county and no assignment 

has been made, the county treasurer may not issue a tax deed 

to the county unless th~ board of county commissioners, by 

resolution, directs him to issue a tax deed. 

(4} Deeds issued to purchasers must be recorded by the 

county clerk as provided in Title 7, chapter 4, part 26, 

except that when the county is the purchaser and subsequent 

tax deed holder, the county clerk may not charge a fee for 

reco~dinq the deed. 

NEW SECTION. Section 21. Notice -- proof of notice --
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penalty for failure to notify~ (1) Not more than 60 days 

prior to and not more than 60 days following the expiration 

of the redemption period provided in [section 16), a notice 

must be given as follows: 

(a} for each property for which there has been issued 

to the county a tax sale certificate or for which the county 

is otherwise listed as the purchaser or assignee, the county 

clerk shall notify all persons considered interested parties 

in the proper~y and the current occupant of the property, if 

any, that a tax deed may be issued to the county unless the 

property tax lien is redeemed prior to the expiration date 

of the redemption period; or 

(b) for each property for which there has been issued 

a tax sale certificate to a purchaser other than the county, 

or for which an assignment has been made, the purchaser or 

assignee, as appropriate, shall notify all persons 

considered interested parties in the property, if any, that 

a tax deed will be issued to the purchaser or assignee 

unless the property tax lien is redeemed prior to the 

expiration date of the redemption period. 

(2) If the county is the purchaser, no assignment has 

been made, and the board of county commissioners has not 

directed the county treasurer to issue a tax deed during the 

period described in subsection (1), but the board of county 

commissioners at a time subsequent to the period described 

-21-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0280/01 

in subsection (1) does direct the county treasurer to issue 

a tax deed, the coUnty treasurer must provide notification 

to all interested parties and the current occupant, if any, 

in the manner provided in subsection (l)(a). The 

notification required under this subsection must be made not 

less than 60 days or more than 90 days prior to the date on 

which the county treasurer will issue the tax deed. 

(3) (a) If a purchaser other than the county or an 

assignee fails or neglects to give notice as required by 

subsection (l)(b), which failure or neglect is evidenced by 

failure of the purchaser or assignee to file proof of notice 

with the county clerk as required in subsection (7), the 

county treasurer shall proceed to give notice in the manner 

provided in subsection (l)(a). 

(b) Notice given under this subsection (3) must be 

given not less than 60 days or more than 90 days prior to 

the date on which the county treasurer will issue the tax 

deed. 

(C) A purchaser or assignee who fails to give notice 

as required by subsection (l)(b), thereby forcing 

notification to be given under this subsection (3), must be 

charged a penalty of $500 plus all actual costs of 

notification incurred by the county proceeding under this 

subsection (3). 

(4) The notice required under subsections (l) through 
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(3) must be made by certified mail to each inte~ested party 

and the current occupant, if any, of the property. The 

address to which the notice must be sent is, for each 

interested party, the address disclosed by the records in 

the office of the county clerk and, for the occupant, the 

street address or other known address of the subject 

property. 

(5) In all cases in which the address of an interested 

party is not known, the county clerk shall, within the 

period described in subsection (1), or not less than 60 days 

or more than 90 days prior to the date upon which the county 

treasurer will otherwise issue a tax deed, whichever is 

appropriate, publish once a week for 2 successive weeks in 

the official newspaper of the county or such other newspaper 

as the board of county commissioners may by resolution 

designate, a notice containing the information contained in 

subsection (6), plus: 

(a) the name of the interested party for whom the 

address is unknown; 

(b) a statement that the address of the interested 

party is unknown; 

(c) a statement 

legal requirements for 

issuance; and 

that the published notice meets the 

notice of a pending tax deed 

(d) a statement that the interested party's rights in 
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the property may be in jeopardy. 

(6) The notices required by subsections (1) through 

(3) and (5) must contain the following: 

(a) a statement that a property tax lien exists on the 

property as a result of a property tax delinquency; 

{b) a description of the property on which the taxes 

are or were delinquent, which description must be the same 

as the description of the property on th~ tax sale 

certificate or in the record described in [section 8(2)(b)]; 

(c) the date that the property taxes became 

delinquent; 

(d) the date that the property tax lien attached as 

the result of a tax sale; 

(e) the amount of taxes due, including penalties, 

interest, and costs, as of the date of the notice of pending 

tax deed issuance, which amount must include a separate 

listing of the delinquent taxes, penalties, interest, and 

costs that must be paid for the property tax lien to be 

liquidated; 

(f) the name and address of the purchaser; 

(q) the name of the assignee if an assignment was made 

as provided in [section 11): 

(h) the date that the redemption period expires or 

expired; 

( i) a statement that if all taxes, penalties, 
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interest, and costs are not paid to the county treasurer on 

or prior to the date on which the redemption period expires 

or on or prior to the d4te on which the county treasurer 

will otherwise issue a tax deed that a tax deed may be 

issued to the purchaser on the day following the date on 

which the redemption period expires or on the date on which 

the county treasurer will otherwise issue a tax deed; and 

(j} the business address and telephone number of the 

county treasurer who is responsible for issuing the tax 

deed. 

(7) In all cases, proof of notice in whatever manner 

given must be filed by the county clerk, purchaser, or 

assignee, as appropriate, with the county clerk not less 

than 30 days following the mailing or publication of the 

notice. Once filed, the proof of notice is prima facie 

evidence of the sufficiency of the notice. 

(8) A county or any officer of a county may not be 

held liable for any error of notification. 

NEW SECTION. Section 22. Form of tax deed -- prima 

facie evidence. (1) The form of a tax deed issued under the 

provisions of {sections 16 through 26], executed by a county 

treasurer, must be made in substance as follows: 

This deed is made by ••.• (name of county treasurer), 

county treasure~ of the county of .... (name of county), in 

the state of Montana, to •... (name of purchaser, his agent, 
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or assignee), as provided by the laws of the state of 

Montana: 

Whereas, there was assessed for •.•• {year) the 

following real property: (description of the property); and 

Whereas, the taxes for .••. (year) levied against the 

property amounted to$ .•.. ; and 

Whereas,· the taxes were not paid and a property tax 

lien for the payment of the taxes attached and was sold to 

(name of purchaser, his agent, or assignee) on 

(date, including year) for the sum of$ ..•• , which amount 

included delinquent taxes in the amount of$ •••• , penalties 

~n the amount of$ •.•• , interest in the amount of$ ••.. , and 

other costs in the amount of$ •••. ; and 

Whereas, a tax sale certificate was duly issued and 

filed or the sale otherwise recorded as required by law; and 

Whereas, not less than 60 days or more than 90 days 

prior to this date, notice was given to interested parties 

that the issuance of a tax deed was pending. 

Now, therefore, I, {treasurer 1 s name), county 

treasurer of the county of •••• , in the state of Montana, in 

consideration of the sum of$ .... paid, hereby grant to .•.. 

(name of purchaser, his agent, or assignee) all the property 

situated in .... County, state of Montana, described herein 

above. 

Witness my hand on this date (date, including 
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year). 

•...•..•.. County Treasurer 

County 

{2) A tax deed executed in substantially the form 

provided in subsection (l) is prima facie evidence that: 

(a) the property was assessed as required by law; 

(b) the taxes were levied in accordance with law; 

(c) the taxes were not paid when due; 

(d) notice of tax sale was given and a property tax 

lien was sold at the proper time and place as provided by 

law; 

(e) the property was not redeemed, and proper notice 

of a pending tax deed issuance was made as required by law; 

(f) the person who executed the deed was legally 

authorized to do so; and 

(g) if the real property was sold to pay delinquent 

taxes on personal property, the real property belonged to 

the person liable to pay the personal property tax. 

NEW SECTION. Section 23. Effect of deed. (1) A deed 

issued under [sections 16 through 26) conveys to the grantee 

absolute title to the property described therein as of the 

date of the expiration of the redemption period, free of all 

encumbrances and clear of any and all ;olaims', except: 

(a) when the claim is payable aft.er the execution of 

the deed and: 
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(i) a property tax lien attaches subsequent to the tax 

sale; or 

(ii) a lien of any special, rural, local improvement, 

irrigation, or drainage assessment is levied against the 

property; 

(b) 

(C) 

when the·claim is an easement by a utility; or 

when an interest in the land is owned by the 

United States, this state, or a subdivision of this state. 

(2) Under the conditions described in subsection (1), 

the deed is ~·rima facie evidence of the right of possession 

accrued as of the date of expiration of the period for 

redemption or the date upon which a tax deed was otherwise 

issued. 

NEW SECTION. Section 24. Action to quiet title to tax 

deed -- notice. (1} (a) In an action brought to set aside or 

annul any tax deed or to determine the ~ights of a purchaser 

to real property claimed to have been acquired through tax 

proceedings or a tax sale, the purchaser, upon filing an 

affidavit, may obtain fr~m the court an order directed to 

the person claiming to: 

(i) own the property; 

(ii) have any interest in or lien upon the property; 

(iii) have a right to redeem the property; or 

(iv) have rights hostile to the tax title. 

(b) The person described in subsections (l)(a)(i) 
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through {l)(a)(iv) is hereafter referred to as the true 

owner. 

(C) The order described in subsection (l)(a) may 

command the true owner to: 

(i) deposit with the court for the use of the 

purchaser: 

(A) the amount of all taxes, interest, penalties, arid 

costs that would have accrued if the property had been 

regularly and legally assessed and taxed as the property of 

the true owner and was about to be redeemed by the true 

owner~ and 

{B) the amount of all sums reasonably paid by the 

purchaser following the order and after 3 years from the 

date of the tax sale to preserve the property or to make 

improvements thereon while in the purchaser 1 s possession, as 

the total amount of the taxes, interest, penalties, costs, 

and improvements is alleged by the plaintiff and as must 

appear in the order; or 

(ii) show cause on a date to be fixed in the order, not 

exceeding 30 days from the date of the order, why such 

payment should not be made. 

(2) The affidavit must list the name and address of 

the true owner and whether he is in the state of Montana, if 

known to the plaintiff, or state that the address of the 

true owner is not known to the plaintiff. 
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(3) (a) The order must be filed with the county clerk 

and a copy served personally upon each person shown in the 

affidavit claiming to be a true owner and who is, at that 

time, known to be in the state of Montana. 

(b} Jurisdiction is acquired over all other persons 

by: 

( i) publishing the order once in the official 

newspaper of the county; 

(ii} posting the order in three public places in the 

county at least 10 days prior to the hearing; and 

(iii) giving a copy to the county treasurer. 

NEW SECTION. Section 25. Procedure in tax deed quiet 

title action. (1) Upon the hearing of the order to show 

cause, the court has jurisdiction to determine the amount to 

be deposited and to make an order that the same be paid to 

the court within a period not exceeding 30 days after the 

order is made. 

(2) (a) Except as provided in subsection (2)(b), if 

the amount is not paid within the time fixed by the court, 

the true owner is considered to have waived any defects in 

the tax proceedings and any right of redemption. In the 

event of waiver, the true owner has no claim of any kind 

against the state or purchaser and a decree must be entered 

in the action quieting the title of the purchaser as against 

the true owner. 
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(b) The proceedings are void if the taxes were not 

delinquent or have been paid. 

(3) If payment is made to the court and the true owner 

is successful in the action and the tax proceedings are 

declared void, the amount deposited with the court must be 

paid to the purchaser. 

( 4) If the purported true owner is not succe~.sful in 

the action and the title of the purchaser is susta ned, the 

money must be returned to the purported true owner. 

(5) In any action brought by a purchaser to quiet 

title, several tracts of land, whether contiguous or 

noncontiguous or owned by different defendants, may be set 

forth in one complaint. All persons claiming any title to, 

interest in, or lien upon any of the premises or any part 

thereof may be joined as defenddnts, even though their 

claims are independent, are not in common, and do not cover 

the same tracts. The procedure in such an action must 

follow, as nearly as practicable, the procedure specified in 

70-28-101 through 70-28-109. 

(6) In the final judgment, the court shall also 

determine the rights resulting from any additional taxes on 

the property accruing or being paid by either party during 

the pendency of the suit. 

(7) In the quiet title action, the court has complete 

jurisdiction to fix the amount of taxes that should have 
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been paid, including penalties, interest. and costs, and to 

determine all ques~ions necessary in granting full relief/ 

including the power to order any assessor or other tax 

officer to make and certify to the court a corrected o~ new 

assessment or to do any other act necessary to enable thP. 

court to do complete justice. Errors may be reviewed on 

appeal from the final judgment. 

NEW SECTION. Section 26. Title conveyed by deed -

defects. (1) All deeds executed more than 3 years afte~ the 

applicable tax sale convey to the grantee absolute title to 

the property described in the deed as of 3 years following 

the date of sale of the property interest at the tax sale. 

(2) The conveyance includes: 

(a) all right, title, interest, estate, lien, claim, 

and demand of the state of Montana and of the county in and 

to the property; and 

{b) the right, if the tax deed, tax sale, or any of 

the tax proceedings upon which the deed may be based are 

attacked and held irregular or void, to recover the unpaid 

taxes, interest, penallies, and costs that would accrue if 

the tax proceedings had been regular and it was desired to 

redeem the property. 

( 3) 

provided 

23 I. 

The tax deed is free of all encumbrances except as 

in (subsections (l)(a} through (l)(c) of section 
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(4) A tax deed is prima facie evidence of the right of 

possession accruing as of the date of the expiration of the 

redemption period described in (section 16}. 

(5) If any tax deed or deed purporting to be a tax 

deed is issued more than 3 years and 30 days after the date 

of the sale of the property interest at the applicable tax 

sale, the grantee may publish in the official newspaper of 

the county, once a week for 2 consecutive weeks, a notice 

entitled "Notice of Claim of a Tax Title" .. The notice must: 

(a) describe all property claimed to have been 

acquired by a tax deed; 

(b) contain an estimate of the amount due on the 

property for delinquent taxes, interest, penalties, and 

costs: 

(c) contain a statement that for further specific 

information, reference must be made to the records in the 

office of the county treasurer; 

(d) list the name and address of record of the person 

in whose name the property was assessed or taxed; and 

le) contain a statement that demand is made that the 

person assessed or taxed must, within 30 days after the 

first publication of the notice, pay to the claimant or to 

the county treasurer for use by the claimant the amount of 

taxes, interest, penalties, and costs as the same appear in 

the records of the county treasurer or bring a suit to quiet 
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the true owner's title or to set aside the tax deed. 

(6) A mistake in the amount or in any name specified 

in the notice does not invalidate the notice. 

(7) (a) If within the 30-day period the taxes, 

interest, penalties, and costs are not paid or a quiet title 

action is not brought, all defects in the tax proceedings 

and any right of redemption is considered waived. Except as 

provided in subsection (7)(b), after the 30-day period the 

title to the property described in the notice and in the tax 

deed is valid and binding·, irrespective of any 

irregularities, defects, omissions, or total failure to 

observe any of the provisions of the laws of Montana 

regarding the assessment, levying of taxes, or sale of 

property for taxes and the giving of notices, whether or not 

such irregularities, defects, omissions, or failures could 

void the proceedings. 

(b) The proceedings in subsection (7)(a) are void if 

the taxes were not delinquent or have been paid. 

Section 27. Section 7-6-4414, MCA, is amended to read: 

"7-6-4414. Sales for delinquent taxes when county 

collects municipal tax. (1) All publications of sales for 

delinquent taxes shall include city or town taxes. There is 

only one sale for each piece of property. The sale shall 

cover the aggregate of city or town, county, and state 

taxes, with the penalties, interest, and cost of advertising 
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provided by law. 

(2) All money received from sales and--redemptions, 

after a deed is given by the county treasurer as provided by 

law, shall be credited to the state, county, and city or 

town pro rata in the same proportions as provided in 

~5-~8-~88 [section 10).~ 

Section 28. Section 7-21-2104, M.CA, is am,-nded to 

read: 

"7-21-2104. Lien arising from license. ( l) All 

property held or used in any trade, occupation, or 

profession for which a license is required by the provisions 

of this part is liable for such license and subject to a 

lien for the amount thereof. This lien has precedence of any 

other lien, claim, or demand. 

{2) If any person fails or refuses to procure a 

license before the transaction of the business specified, 

the county treasurer must seize such property or any other 

property belonging to such person and sell the same in the 

manner provided in i5-i~-99i--thro~9h--i5-i~-993 [section 

ill·. 
Section 29. Section 15-16-101, MCA, is amended to 

read: 

"15-16-101. Treasurer to publ~sh notice -- manner of 

publication. ( 1) Within 10 days after the receipt of the 

assessment book, the county treasurer must publish a notice 
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specifying: 

(a) that one-half of all taxes levied and as~essed 

will be due and payable before 5 p.m. on November 30 next 

thereafter or within 30 days after the notice is__E~~tmar~~d 

and that unless paid prior t:heret:e !.? ___ ~.!:ti:i_~ _ _!.l~~ the amount 

then due will be delinquent and will draw interest at the 

rat~ of 5/6 of 1% per month from and after such delinquency 

until paid and 2% will be added to the delinquent taxes as a 

penalty; 

(b) that one-half of all taxes levied and assessed 

will be due and payable on or before 5 p.m. on May 31 next 

thereafter and that unless paid prior to sa±d-date-~eid that 

time the taxes will be delinquent and will draw interest at 

the rate of 5/6 of 1% per month from and after such 

delinquency until paid and 2% will be added to the 

delinquent taxes as a penalty; and 

(c) the time and place at which payment of taxes may 

be made. 

(2) He must send to the last-known address of each 

taxpayer written notice, postage prepaid, showing the amount 

of taxes and assessments due the current year and the amount 

due and delinquent for other years. The written notice shall 

include: 

(a) the taxable value of the property; 

(b) the total mill levy applied to that taxable value; 
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(c) the value of each mill in that county~ 

(d) itemized city services and special improvement 

district assessments collected by the county: 

(e) the number of the school district in which the 

property is located; and 

(f) the amount of the total tax due that is levied as 

city tax, county tax, state tax, school district tax, and 

other tax~ 

(3) The municipality shall, upon request of the county 

treasurer, provide the information to be included under 

subsection (2){d) ready for mailing. 

(4) The notice in every case must be published once a 

week for 2 weeks in ~om~ ~ weekly or daily newspaper 

published in the county, if there is one, or if there is 

not, then by posting it in three public places. ~h~-Esilttre 

Failure to publish or post notices does not relieve the 

taxpayer from any of his liabilities. Any failure to give 

notice of the tax due for the current year or of delinq~1ent 

tax will not affect the legality of the tax.'' 

Section 30. Section 15-16-102, MCA, is amended to 

read: 

"15-16-102. Time for payment penalty for 

delinquency. All taxes levied and assessed in the state of 

Montana, except assessments made for special !IDprovements in 

cities and towns payable under 15-16-103 and assessments 
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made on new production as provided in Title 15, chapter 23, 

part 6, and payable under 15-16-121, shall be payable as 

follows: 

(1) One-half of the amount of such taxes shall be 

payable on or before 5 p.m. on November 30 of each year~ 

within 30 days after the notice is postmarked, whichever is 

later, and one-half on or before 5 p.m. on May 31 of each 

year. 

{2) Unless one-half of such taxes are paid on or 

before 5 p.m. on November 30 of each year, or within 30 days 

after the notice is pos~marked, whichever is later, then 

such amount so payable shall become delinquent and shall 

draw interest at the rate of 5/6 of 1\ per month from and 

after such delinquency until paid and 2% shall t~ added to 

the delinquent taxes ns a penalty. 

(3) All taxes due and not paid on nr before 5 p.m. on 

May 31 of each year shall be delinquent and shall draw 

interest at the rate of 5/6 of 1% per month from and after 

such delinquency until paid and 2\ shall be added to the 

delinquent taxes as a penalty. 

14) If the taxes become delinquent, the count:_y 

trea5~e~~not accept partial payment of the delinquent 

taxes, but may acc~et_?nly the total amount of delinqu~ 

taxe;;;_, inclutli.n~nalties, interest, and co>;ts." 

Section 31. Section 15-16-111, MCA, is amended to 
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read: 

11 15-16-111. Personal property-- duty of department. 

(l) It shaii-~e is the duty of the department of revenue or 

its agent, upon discovery of any personal property in the 

county the taxes upon which are not a lien upon real 

property sufficient to secure the payment of such taxes, to 

immediately and in any event not more than 5 days thereafter 

make a report to the treasurer, setting forth the nature, 

kind, description, and character of such property in such a 

definite manner that the treasurer can identify the same, 

the amount and assessed valuation of such property, where 

the same is located, the amount of taxes due thereon, and 

the name and address of the owner, claimant, or other person 

in possession of the same. 

(2) Where such personal property is located in any 

city or town which ~haii-have has provided by ordinance for 

the collection of its taxes for general, municipal, and 

administrative purposes by its city treasurer or town clerk, 

the department also and at the same time shall furnish to 

saift ~city treasurer or town clerk a duplicate of sHeft 

the notice to the county treasurer. For the purpose of 

determining the taxes due on stteh personal property, the 

department or its agent must use the levy made during the 

previous year." 

Section 32. Section 15-16-112, MCA, is amended to 
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read: 

11 15-16-112. Department report of personal property in 

assessment book. The department of revenue or its agent must 

note on the assessment book, opposite the neme~ ~ of each 

person owning, claiming, or possessing stteh personal 

property which m~y-be-so is reported to the treasurer under 

15-16-111, the fact that ~~eh the report was made to the 

treasurer and the date when the same report was ee made." 

Section 33. Section 15-16-113, MCA, is amended to 

read~ 

''15-16-113. Personal property -- duty of treasurer 

penalty. (1) The county treasurer shall collect taxes on all 

personal property and, in the case provided in 15-16-111, 

shall immediately upon receipt of the report prescribed by 

15-16-111 notify the person or persons against whom the tax 

is assessed and any person who has a properly perfected 

security interest of record with the department of justice 

that the amount of SHeft the tax is due and payable at the 

county treasurer's office. 

ill The county treasurer shall, at the time of 

receiving the report and in any event within 30 days from 

the receipt of such report, levy upon and take into his 

possession the personal property against which a tax is 

assessed or any other personal property in the hands of the 

delinquent taxpayer and proceed to sell the same in the same 
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manner as property is sold on execution by the sheriff. 

ill The county treasurer may shall, for the purpose of 

making the levy and sale, direct the sheriff to make the 

levy and sale. The sheriff, undersheriff, or any deputy 

sheriff of the county is ex officio a deputy county 

treasurer for such purposes, and either may act and receive 

payment of such taxes. The sheriff may receive the same fees 

as he is entitled to in making a seizure and sale ttnder 

e~~etttieft as provided in [section 15]. 

tZti!l The county treasurer and his sureties are 

liable on his official bond for all taxes on personal 

property remaining uncollected by reason of the willful 

failure and neglect of the treasurer to levy upon and sell 

such personal property for the taxes levied thereon. 

(5) Failure by the sheriff, undersheriff, or 4~ 

sheriff acting as a deputy county treasurer to make the levy 

and sale results in a levy against the official bond of the 

sheriff, ~ndersheriff, or deputy sheriff for payment of the 

delinquent tax." 

read: 

All 

Section 34. Section 15-16-114, MCA, is amended to 

"15-16-114. 

rates of 

Rate of taxation -- personal property. (l) 

tax levy set by the board of county 

commissioners on lhe second Monday in August of each year 

shall apply permanently to this class of personal property 
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during the ensuing tax year 7-and-~he~ 

(2) The treasurer shall, upon collection of any such 

taxes, immediately distribute the money so collected to the 

various and proper funds in his charge. 

t~t--i£-the-rete-o£-taxatioft--£±xee--ro~--the--year--ift 

whieh--the--eolleet±e~--i~--made--i~--an--±~eree~e--over-tfte 

p~eeedin9--rear~s--levy,--then--~he--sa±d--board--o~--cott~ty 

eomm±ssioners-may-di~eet-the-eottftty-treasttre~-to-eo~~eet-the 

amottnt-or-stteh-±nereaeed-levy-bttt-ehall-not-be-obli9ed-to-do 

~o--±n-ease~-where,-in-the-opinio~-or-the-boerd7-the-eo~t-er 

eolleetion-wottld-e~eeed-~he-amottnt-o£-~tte~-inerea~e.-it--the 

rate--£ixed--£or--the--year--±n-whieh-the-eoileetion-i~-made 

shali-be-le~~-than-the-levy-~or-the-preeedin9-year,-then-the 

perso"-from-whom-~tleh-~e~eess-ta~-was-eolleeted-mey-~iie-with 

the-board-o~-eounty-eommissioners-a-dttly-veri£~ed-ela±m--£or 

a-reitlnd-o£-~tteh-exee~s-ta~~at-any-time-befere-Nov~mber-1-e£ 

the--year--in--wh±eh--stteh-an-exee~s-was-eoil~eeed7 -ana-~tleh 

eisim-sha~i-b~-ellowed-ftnd-ordered--p8±d--by--th~-~board--of 

cOtt"-~y-eeMIII.i-S!Iier'le~s-to-the-amottr'lt-ot-:!tteh-exees~ ... 

Section 35. Section 15-16-115, MCA, is amended to 

read: 

"15-16-115. Treasurer's record of personal property 

taxes paid. ill ~he--~rea~tlrer--mtt~t,--on On or befo~e 

December 1 ot each year, the treasurer ~~all note on the 

assessment book, opposite the name of each person from whom 
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taxes have been collected by him in pursuance of ~~eh the 

report of the assessor, the amount of taxes received and the 

date of th~ receipt the~eo£-or,~ 

~ i"--eaee-~tleh If th~ taxes have not been collected 

by-k±m, the treasurer shall note in the assessment book the 

reason why etteh collection was not made." 

Section 36. Section 15-16-117, MCA, is amended to 

read: 

''15-16-117. Personal property -- treasurer's duty to 

collect certain taxes on. (1) The county treasurer mtlst 

shall demand payment of poor taxes, authorized by 53-2-321, 

and road taxes, authorized by 7-14-2206 or 7-14-2501 through 

7-14-2504, of every person liable therefor whose name does 

not appear on the assessment listsr~ and-on On the neglect 

or refusal of ~ such person to pay the same, he-mtl~~ the 

treasurer shall collect the taxes by seizure and sale of any 

property owned by e~eh the person. 

(2) These taxes shaY% ~ be added upon the 

assessment lists to other property taxes of persons ~~ab+e 

~herefor paying taxes upon real and personal property and 

paid to the county treasurer at the time of payment of other 

taxesr--and--a%%-pereona+-proper~y-aesessed-a9ainst-a-person 

shall-be-Yiab±e-Eor-~he-payment-~~-stleh-~axes. 

(3) The procedure for the sale of such property by the 

county treasurer for such taxes sna++ must be regulated by 
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15-16-113 and ehapt!!!:r-l!f..,.-p.art-9 [section 15]." 

Section 37. Section 15-16-301, MCA, is amended to 

read: 

"15-16-301. Delinquent list -- real property. On the 

third Monday of December and on the third Monday of June of 

each year, the county treasurer must make a report to the 

county clerk and recorder in detail, showing the amount of 

taxes collected and a complete ~ei~~q~ent list of all 

persons and property then owing taxesr-a~~-~h~. The county 

clerk and recorder shall compare ~~eh the report with the 

books of the county treasur~r and shall keep a record of 

!n:teh the report in his office." 

Section 38. Section 15-16-302, MCA, is amended to 

read: 

"15-16-302. Tabulation and transmittal of real 

property delinquent list. (1) The county treasurer must, at 

the time specified in 15-16-301, deliver to the county clerk 

and recorder a complete delinquent list of all persons and 

property then owing taxes. 

{2) In the list so delivered, all matters and things 

contained in the assessment book and relating to delinquent 

persons or property must be set down in numerical or 

alphabetical order. 

(3) The county clerk and recorder must carefully 

compare the list with the assessment book, and if satisfied 
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that it contains a full and true statement of all taxes due 

and unpaid, he must root-ttp-ehe total the amount of taxes so 

remaining unpaid, credit the county treasurer who--aeted 

under-tt therewith, ane make a final settlement with n~m ~ 

treasurer of all taxes charged against h±m the treasurer on 

the assessment bookL and mttst require from h±m the tr~~ 

an immediate account for any existing deficiency." 

Section 39. Section 15-16-303, MCA, is amended to 

cead: 

''15-16-303. Treasurer charged with delinquent taxes. 

After settlement with the county treasurer as prescribed 

hereift in 15-16-302, the county clerk and recorder must 

charge the treasurer t~e~-scting with the amount of taxes 

th~ft due on the delinquent tax list and within 3 days 

thereafter deliver the list, duly certified, to the county 

treasurer." 

Section 40. Section 15-16-305, MCA, is amended to 

read: 

"15-16-305. Disposition of delinquent list. (1) 'i'ne 

eottnty--tr~a~ttr~~--mtt~t--·aftnttally--eft On the third Monday of 

FebruaryL att~nd-at-the--ofr±ee--of--the--eotlnty--~lerk--and 

r~eorder-with-the-de~inqttent-~i~t.--~h~ the county ~lerk and 

recorder must then--ea~e£ttliy compare the lists with the 

assessments of persons and property not marked ''paid'' on the 

assessment book 1-and-when~ the taxes have been paid, he 
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the county clerk and recorder must note the fact in the 

appropriate column in the assessment book. 

(2) The county clerk and recorder must then administer 

to the county treasurer an oath, to be written and 

subscribed in ~he delinquent list, that every person and all 

property assessed in the delinquent list on which taxes have 

been paid have been credited in the list with such payment. 

{3) The county clerk and recorder must then ioet--ttp 

total the amount of taxes remaining unpaid and credit the 

treasurer with the amount and have a final settlement with 

him ~~s~~~· The delinquent list must remain in the 

county clerk and recorder's office. 

(4) At the time mentioned in subsection (1) of this 

section, the treasurer must make an affidavit, endorsed on 

the list, that the taxes not marked "paid" have not been 

paid and that he has not been able to discover any property 

belonging to or in possession of the persons liable to pay 

the sum whereof to collect them." 

Section 41. Section 15-16-401, MCA, is amended to 

read: 

"15-16-401. Tax due as a judgment or lien. Every tax 

has the effect of a judgment against the person, and every 

lien created by this title has the force and effect of an 

execution duly levied agai11st all personal property in the 

possession ot the person assessed from and after the date 
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the assessment is made. The county treasurer may issue a 

writ of execution for delinquent personal property taxes and 

deliver the s4me writ to the sheriff. The sheriff shall 

thereupon proceed upon the same writ in all respects, with 

like effect, and in the same manner prescribed by law in 

respect to executions issued against property upon judgments 

of a court of record and shall be entitled to the eam~ fees 

fer-his-ser~iees-±n-exee~t±ng-the-eame,-~o-he--eoiieeted--in 

th~--eeme--ma~ner provided for in [section 15]. The judgment 

is not satisfied nor the lien removed until the taxes are 

paid or the property sold for the payment thereof.~ 

Section 42. Section 15-16-402, MCA, is amended to 

read: 

"15-16-402. Tax on personalty lien on realty 

separate assessment. (1) Every tax due upon personal 

property is a prior lien upon any or all of such property, 

which lien shall have precedence over any other lien, claim, 

or demand upon such property, and except as hereinafter 

provided, every tax upon personal property is also a lien 

upon the real property of the owner thereof rrem on and 

after l~-midni9ht-or January 1 in £f each year. 

(2) The taxes upon personal property based upon a 

taxable value up to and including $1,000 shall be a first 

and prior lien upon the real property of the owner of such 

personal property. Taxes upon personal property based upon 
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the taxable value thereof in excess of $1,000 shall be a 

first and prior lien upon the real property of the owner 

unless the owner or holder of any mortgage or other lien 

upon said real property appearing of record in the office of 

the clerk and recorder of the county where such real 

property is situated, at or before the time such personal 

property tax attached thereto, shall have filed the notice 

hereinafter provided for, in which event the taxes upon such 

excess of $1,000 of taxable value shall not be a lien on the 

real property of such owner. It shall be the duty of the 

county treasurer to issue to any mortgagee or lien holder, 

upon his request, a statement of the personal property tax 

due upon the taxable value up to and including $1,000. 

Personal property taxes upon a taxable value up to $1,000 

may be paid, redeemed from a tax sale as by law provided, or 

discharged separately from any personal property taxes in 

excess of such amount. Payment of such taxes upon a taxable 

value up to $1,000, as herein provided, shall operate to 

discharge the tax lien upon the personal property of the 

owner to the extent of such payment in the order that the 

person paying such tax shall direct. 

(3) The holder of any mortgage or lien upon real 

property who desires to obtain the benefits of this section 

shall file in the office of the county treasurer of said 

county a notice giving: 
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(a) the name and address of the mortgagee and holder 

of the mortgage or lien; 

{b) the name of the reputed owner of the land; 

(c) the description of the land; 

{d) the date of record and expiration of the mortgage 

or lien; 

(e) the amount thereof; and 

(f) a statement that he claims the benefit of the 

provisions of this section. 

(4) Such notice shall be ineffectual as to any taxes 

which shall have become a lien on real property prior to the 

filing of such notice as aforesaid. If the mortgage be not 

paid at maturity, such notice shall thereafter be filed 

annually unless the mortgage be extended for a definite 

period to be stated in such notice. 

(5) Any owner of a mortgage on real estate upon which 

personal property taxes are by this section made a lien, 

where the owner of such real estate and personal property 

has failed to pay taxes due upon such real estate and 

personal property for 1 or more years, may file 1.11'ith the 

department of revenue or its agent in the county in which 

such property is located a written request to have the 

personal property and real estate of the owner separately 

a~sessed. Such request must be made by t·egistered or 

certified mail at least 10 days prior to January l in the 
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year for which property is assessed. Upon receipt by the 

department or its agent of such request, it is hereby made 

the duty of the department or its agent to make a separate 

assessment of real and personal property of the owner 

thereof, and 511ch personal taxes shall not be a lien upon 

the real estate so mortgaged of the owner thereof, and the 

personal property taxes shall be collected in the manner 

provided by law for other personal property." 

Section 43. Section 15-16-404, MCA, is amended to 

read: 

11 15-16-404. County lien on moneys of taxpayer. The 

county has a general lien, dependent on possession, upon any 

moneys in its possession belonging to any taxpayer for any 

amounts due the county for any delinquent personal property 

taxes not a lien on real estate of the taxpayer. Due notice 

shall be given the lien holder, if any ~.!!-~· •• 

Section 44. Section 15-16-504, MCA, is amended to 

read: 

''15-16-504. Evidence at trial. On the trial a 

certified copy of the assessment signed by the county clerk 

and recorder of the county where the ~ame ass_essment was 

made, with the affidavit of the treasurer thereto attached 

that the tax has not been paid, describing it as on the 

assessment book or delinquent list, is prima tacie evidence 

that ~tteh--tax-and-the-pe~-eent~m the taxes, plus interest, 
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penalties, and costs, are due and entitles him to judgment 

unless the defendant proves that the tax was paid." 

Section 45. Section 15-16-601, MCA, is amended to 

read: 

"15-16-601. Taxes or penalties illegally collected to 

be refunded. (1) {a) Any taxes, p~r-eentttm,-tu•ui interest, 

penalties, or costs paid more than once or erroneously or 

illegally collected or any amount of tax paid for which a 

taxpayer is entitled to a refund under 15-16-612 or any part 

or portion of taxes paid which were mistakenly computed on 

government bonus or subsidy received by the taxpayer may, by 

order of the board of county commissioners, be refunded by 

the county treasurer. Whenever any payment ~htt:r:r--~e:ve has 

been made to the state treasurer as provided in 15-1-504 and 

it ~ha±± afterwards spp~ar appears to the satisfaction of 

the board of county conunissioner_s that a portion of the 

money so paid should be refunded as herein provided, said 

the board of county commissioners may refund s~ch th~ 

portion of ~a~d the taxes, interest, penalties, and costs so 

paid to the state treasurer, and upon the rendering of the 

report required by 15-l-505 the county clerk and recorder 

shall certify to the state auditor, in such form as the 

state auditor may prescribe, all amounts so refunded7--aftd 

~"~ the next settlement of the county treasurer with the 

state, the state auditor shall give the county treasurer 
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credit for the state's portion of the amounts so refunded. 

(b) When any .part of the taxes, interest, penalties, 

or costs hereinbefore referred to were levied in behalf of 

any school district or municipal or other public corporation 

and collected by the county treasu~er, the same may be 

refunded upon the order of the board of county 

commissioners. 

(c) No order for the refund of any taxes, license 

t~~~,--p~~--eeft~nm interest, penalties, or costs under this 

section shall be made except upon a claim therefor, verified 

by the person who has paid ~ne"-~ex,--iieenee--£ee,--p~nsity 

the taxes, interes~enalties, or costs or his guardian or, 

in case of his dealh, by his executor or administrator, 

which claim must be filed within 10 years after the date 

when the second half of such taxes would have become 

delinquent if the same had not been paid. 

(d) All refunds ordered to be paid by the board of 

county commissioners sha%1 must be paid by the county 

treasurer out of the general fund of the county, and the 

county treasurer shall then make such transfers from other 

county funds and from state, school district, and other 

public corporation funds in his possession as may be 

necessary to reimburse the county general fund for payments 

made therefrom e~-eeeonnt-eE-ette"-o~h~~-f~ftde. 

(2) Upon the entering of judgment under 15-2-306, the 
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county commissioners of the affected county shall order a 

refund of such portion of the taxes or-~ieen~e-~eee as the 

state tax appeal board has judged should be refunded." 

Section 46. Section 15-16-701, MCA, is amended to 

read: 

"15-16-701. Personal property taxes ten years 

delinquent -- list. (l) rt shall be the duty of each county 

treasurer ·to prepare in triplicate and submit to the board 

of county commissioners of his county, on or before the 

first Monday of June in each year, a list of personal 

property taxes wh±eh ~hat are not a lien on real estate and 

w~ieh that have been delinquent for 10 years or more. Said 

The list shall show the following: 

(a} name and addcess of the delinquent taxpayer; 

(b) amount of the delinquent taM taxes, plus peftaity 

intere~~~lties, ?nd costs, if any; and 

(c) the ye~r date the tax taxes became delinquent. 

{2) Every county treasurer shall, within the same 

time, prepare in triplicate and submit to the board of 

county commissioners of his county a list of all contractual 

obligations owed to or held by his county for seed grain, 

feed, or other relief, the collection of which is barred by 

the statute of limitations; provid~in 27-2-202(1). Said 

The list ~~ali must show the following: 

{a) the name and address of the person or persons who 
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entered into the contractual obligation; 

(b) the name of the contractual obligation, as "seed 

loan", "feed loan", "promissory note", as th:e--ca~e--11\ay--be 

applicable; and 

(c) the date of obligation, date when last payment 

became due, date of last payment thereon, and the date when 

the collection of the obligation became barred by ~a~d the 

statute of limitations provided in 27-2-202(1)." 

Section 47. Section 15-16-702, MCA, is amended to 

read: 

''15-16-702. Cancellation of taxes and obligations -

filing of lists. Upon receipt of such list or lists and 

within 30 days thereafter, the board of county commissioners 

shall examine the same and make any necessary corrections. 

Thereupon, the board of county commissioners shall make its 

order canceling all such personal pr·..Jp~rty taxes and 

contractual obligations contair,ed in :5ttch the list or lists, 

as corrected, required by this part to be canceled and 

spread suc·h order upon its minutes. S12eh The order and 

minutes need not set forth in full the contents of ~neh the 

list or lists, a proper reference therein for their 

identification being sufficient. At-the-t±me-o£-mak±n~--~~eh 

erde~ ~ the order ~? made, the original or copy of ~tleh 

the list or lists, as corrected, ~ha~t must be filed with 

and as a part of the records of the board. One legible copy 
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thereof 3ha±% ~~ be filed with the county clerk and 

recorder as a public record, and one legible copy thereof 

sh8±± must be filed with the county treasurer as a permanent 

record of his office.'' 

Section 48. Section 15-16-703, MCA, is amended to 

read: 

"15-16-703. Adjustment of accounts after cancellation. 

Upon notification of the above order for cancellation, the 

county clerk and recorder and county treasurer m~se shall 

adjust their taxes-receivable accounts to conform to the 

sa~d order of cancellation.'' 

Section 49. Section 15-16-704, MCA, is amended to 

read: 

"15-16-704. Certain unpaid taxes uncollectable 

stricken from records. All unpaid taxes,--wh~eh--eo"st±t~t~ 

constituting a lien on real p~operty in the state, levied 

and assessed against real p~operty which have remained 

delinquent more than 10 years prior to July 1, 1976, whether 

the levy be by general or special assessment or by the state 

or any county, city, or political subdivision of the state, 

a~e hereby declared to be uncollectable and stricken from 

the respective tax records." 

Section 50. Section 15-23-704, MCA, is amended to 

read: 

11 15-23-704. Lien of tax -- enforcement of payment. The 
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tax on gross proceeds from coal shall be levied as taxes on 

other forms of property, and this tax and the severance tax 

on coal production are each a lien upon the coal mine and a 

prior lien upon all personal property and improvements used 

t.o produce the coal. These taxes may be collected by the 

seizure and sale of the personal property on which the tax 

is a lien as provided unde~ 15-16-113 and ehapter--YT,--pert 

9,--or--by-sa±t-ander-~5-i6-59Y-and-Y5-Y6-59~ [section 15]." 

Section 51. Section 15-24-302, MCA, is amended to 

read: 

"15-24-302. Collection procedure. All property 

mentioned in 15-24-301 is assessed at the same value as 

p~ope~ty of like kind and character, and the assessment, 

levy, and 

provisions 

collection of the tax are gove~ned by the 

of 15-8-408~L 15-16-111 through 15-16-115~L 

15-16-404;L ch~pter--±Tr--p~rt---9~ [section 15 J' and 

15-24-202TL as amended, except: 

(1) taxation of motor vehicles under 15-24-301(4) to 

the extent that subsection varies from the general 

provisions cited above; and 

(2) livestock taxation governed by 81-7-104 and Title 

81, chapter 7, part 2." 

Section 52. Section 76-13-211, MCA, is amended to 

read: 

"76-13-211. Amount due for protection treated as lien. 
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(1) Whenever the department provides forest protection 

during a forest fire season for any forest land or timber 

not protected by the owner thereof as required by this part 

or part 1, the amount due for the forest protection is a 

lien upon the land or timber which shall continue until such 

time as the amount due is paid. 

(2} The lien has the same force, effect, and priority 

as general tax liens under the laws of the state and is 

subject and inferior only to tax liens on the lands. The 

county attorney of the county in which the land is situated 

shall on request of the department foreclose the lien in the 

name of the state and in the manner provided by law, or the 

county attorney upon the request of the department shall 

institute an action against the forest landowner in the name 

of the state in any district or justice court having 

jurisdiction to recover the debt. The state in the action is 

not required to pay any fees or costs to the clerk of the 

court or justice of the peace. ~h~--eomplaint--a~d-fti% 

s~bseq~eft~-p~oeeeding~-±ft-ehe-ae~±e"-sh~ii-eoftEorm-8~-neariy 

a~-praetieable-to-~hose-provided-by-i5-%6-59io 

{3) The remedies provided by this section are 

cumulative and do not affect the other provisions of this 

part or part 1 for the payment and collection of amounts due 

to the department." 

Section 53. Section 85-7-2152, MCA, is amended to 
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read; 

"85-7-2152. Proceeds of sale. Whenever any lot, tract, 

piece, or parcel of land included within and forming a part 

of any irrigation district created under the provisions of 

this chapter or included ~ithin any extension of such 

district is sold by the treasurer of the county where such 

land is situated in the manner provided by law for the sale 

of lands for delinquent taxes for state and county purposes 

and taxes or assessments of the irrigation district form all 

or a part of the taxes for which such lands are sold, the 

county treasurer making such sale or sales shall place to 

the credit of the proper funds of such irrigation district, 

out of the proceeds of the sale or sales, the total tax or 

assessment of the irrigation district, inclu~ive of the 

interest and penalty thereon as provided for by the general 

laws relating to delinquent taxes for state and county 

purposes, and ~henever any such lands are struck off at such 

sale to the county where they are situated pursuant to the 

provisions of 15-l=?-%!97 t?ection 8}, the county treasurer of 

the county must, upon the issuance of the certificate of tax 

sale to the county, issue to the irrigation district, in its 

corporate name, a debenture certificate for the amount of 

taxes and assessments due to the irrigation district from 

the lar1ds and premises so sold, inclusive of the interest 

and penalty thereon, which certificate is evidence of and 
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conclusive of the interest and claim of the irrigation 

district in, to, against, and upon the lands and premises so 

struck off to the county at the tax sale, and after the 

issuance of the certificate, the sum named therein and the 

taxes and assessments of the district evidenced thereby 

shall bear interest at the rate of 1% a month from the date 

of the certificate until redeemed in the manner provided for 

by law for the redemption of the lands sold for delinquent 

stdte and county taxes or until paid from the proceeds of 

the sale of the lands and premises described therein in the 

manner provided for by law, and duplicates of such 

certificates so issued to the irrigation district shall be 

filed in the office of the county clerk and county treasurer 

of the county with the certificate of tax sale of the lands 

and premises." 

Section 54. Section 85-7-2154, MCA, is amended to 

read: 

"85-7-2154. Redemption of lands sold. Upon the 

redemption of any lands so sold for taxes in the manner 

provided for by T5-%8-T8T [sections 16 through 26], the 

county treasurer of said 

money, shall pay to 

county, out of the redemption 

the holder or holders of such 

certificate or certificates the sums for which the same were 

issued, with intetest as therein provided to the date of the 

redemption of said lands." 
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Section 55. Section 85-7-2155, MCA, is amended to 

read: 

"85-7-2155. Sale by county commissioners when land not 

redeemed. When the lands and premises so sold for taxes and 

upon and against which the certificates have been issued for 

the taxes and assessments of the irrigation district are not 

redeemed within the time provided for by i5-i8-l6l [section 

!£1, the board of county commissioners of the county, within 

3 months thereafter, shall cause these lands and premises to 

be sold as provided for by law, and out of the proceeds of 

the sale, the county treasurer of the county shall pay to 

the holder or holders of the certificates the sum far which 

the same were issued, with interest as provided for to the 

date of the sale of the lands by the board of county 

commissioners, and no lands and premises so held by any 

county and against which the certificates provided for by 

this chapter have been issued may, upon such sale, be struck 

off or sold for a less sum than the amount of taxes and 

assessments of the irrigation district represented by the 

certificate, inclusive of the interest thereon, in addition 

to the state and county taxes, if any, against the same. •• 

Section 56. Section 85-7-2156, MCA, is amended to 

read: 

"85-7-2156. Proceedings where land struck off to 

county and not redeemed. In case the property so assessed 
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purposes is struck off to the 

by law, and certificates of the 

said irrigation district issued 

thereon, as hereinbefore provided for, and the said lands 

and premises be not redeemed before the next annual 

assessment for irrigation purposes shall become delinquent 

thereon, thEm dnd in that event twhet~e-r--~eaid--i~u'I.O.s--and 

p't" emi !lle: !1--be --a~a in --eoid--by--the--e ott n ey -t~e:a s t1 r e r -e £ ... sa± d 

eottnty-o't"-the-~a±e-thereo£--ao;onrne~--ss--pro~tde:d--£or--by 

i5-l7-394--and-l5-iT-395t, likP. certificates for each year's 

irrigation district taxes and assessments shall be issued 

against said land and shall be included in and satisfied by 

any redemption thereof, with interest as hereinbefore 

provided for, and shall in like manne~ be paid from the 

proceeds of sale of said lands by the board of county 

commissioners, if the same be not redeemed as provided for 

by law. 11 

Section 57. Section 85-7-2163, MCA, is amended to 

read: 

"85-7-2163. Pe-r±od--e~---redempe~or't-----~pp1:±-eation-£o-r 

Granting of tax deed. The holder of ~neh the certificate of 

tax sale o£-~~eh-!andr-whether-~a±~-holder-be-an-±rr:i-~at±o~ 

~±striet--er--±nd±v±~tt8iy--mayy--Ht--any--t±me---aE~~r---the 

exp±rat±or't-of-~-yes~~-from-ehe-dote-~£-se!e-o£-~a±d-p~ope-rty 

fo-r--dei±nqtte~eyy--±~-~ame-ha~-not-been-reft~emed-w±thin-·~e±d 
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period-e£-i-yea~~-from--date--or--sa!e--of--sa±d--lands--£~~ 

deli~que~ey;--app±~--to-the-eottnty-trea~ttrer1-as-pro¥i~ed-by 

iaw-for-~he-i~~ttan~e-ef-a-tax-deed--eo--~aid--~~operty7--and 

ttpon--~~eh--appt~eation1 must be granted a tax deed by the 

county treasur2r ~ha~l-~ssue-s~eh-tax-deed, in the manner 

and form provided by ~aw7--to--~aid--ho~der (sections 16 

through 26].'' 

Section 58. Section 20-15-403, MCA, is amended to 

read: 

"20-15-403. Applications of other school district 

provisions. (1) When the term "school district" appears in 

the following sections outside of Title 20, the term 

includes community college districts and the provisions of 

those sections applicable to school districts apply to 

community college districts: 2-9-101, 2-9-111, 2-9-316, 

2-16-114, 2-16-602, 2-16-614, 2-18-703, 7--J-1101, 7-6-2604, 

7-6-2801, 7-7-123, 7-8-2214, 7-8-2215, 7-8-2216, 7-11-103, 

7-12-4106, 7-13-110, 7-13-210, 7-15-4206, 10-1-703, 

15-1-101, 15-6-204, 15-16-101, 15-16-601, %5-18-188, 

15-55-106, 15-70-301, 15-70-322, 17-5-101, 17-5-202, 

17-6-103, 17-6-204, 17-6-213, 17-7-201, 18-l-102, 18-1-112, 

18-l-201, 18-2-101, 18-2-103, 18-2-113, 18-2-114, 18-2-404, 

18-2-432, 18-5-205, 19-l-102, 19-1-811, 22-l-309, 25-1-402, 

27-18-406, 33-20-1104, 39-3-104, 39-4-107, 39-31-103, 

39-31-304, 39-71-116, 39-71-117, 39-71-2106, 39-71-2206, 
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40-6-237, 41-3-1132, 49-3-101, 49-3-102, 53-20-304, 

77-3-321, 82-10-201, 82-10-202, 82-10-203, 85-7-2158, and 

90-6-208 and Rules 4D(2){g) and 15(c), M.R.Civ.P., as 

amended. 

(2) When the term 11 School district" appears in a 

section outside of Title 20 but the section is not listed in 

subsection (1), the school district provision does not apply 

to a community college district." 

NEW SECTION. Section 59. Repealer. Sections 

15-16-116, 15-16-501, 15-16-502, 15-16-505, 15-17-101, 

15-17-102, 15-17-111 through 15-17-113, 15-17-201 through 

15-17-208, 15-17-301 through 15-17-305, 15-17-311, 

15-17-312, 15-17-901 through 15-17-903, 15-18-101 through 

15-18-108, 15-18-201 through 15-18-205, 15-18-301 through 

15-18-309, and 15-18-401 through 15-18-404, MCA, are 

repealed. 

NEW SECTION. 

existing authority 

Section 60. 

of the 

Extension of authority. Any 

department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 61. Transition. (l} For the 

purpose of implementing the provisions of [sections 1 

through 26], no tax deed may be applied for or issued during 

the period between tthe effective date of this act) and July 

1, 1988. 
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(2) During the period between [the effective date of 

this act] and July 1, 1988, the county clerk and county 

treasurer of each county shall cooperate in identifying all 

property in their respective counties on which the taxes are 

delinquent or on which a tax sale certificate or assignment 

certificate was issued. 

{3) Not less than 60 days or more than 90 days prior 

to July l, 1988, the county clerk in each county shall give 

notice, as provided in (section 21), for each property on 

which the taxes have been delinquent for the 3 preceding 

years or more or for which there had been issued a tax sale 

certificate to the county and for which the board of county 

commissioners has directed the county treasurer to issue a 

tax deed. 

(4) After January 1, 1988, and before May 1, 1988, the 

county clerk shall send a·notice to each purchaser other 

than the county and to each assignee who has taken an 

assignment from the county. The notice must be sent by 

certified mail and contain a statement apprising the 

purchaser or assignee of his obligation to give notice as 

required in {section 21]. The county clerk shall also 

publish in the official newspaper of the county or such 

other newspaper as the board of county commissioners may 

designate a general notice to all purchasers and assignees 

stating the obligations to the purchaser or assignee 
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1 regarding the notice required in [section 21). 

2 NEW SECTION. Section 62. Saving clause. This act does 

3 not affect rights and duties that matured, penalties that 

4 were incurred, or proceedings that we[e begun befQ[e the 

5 effective date of this act. 

6 NEW SECTION. Section 63. Effective date. This act is 

7 effective on passage and approval. 

-End-
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SENATE BILL NO. 162 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO PROPERTY TAX COLLECTIONS, PROPERTY TAX 

DELINQUENCIES, AND THE TAX DEEDING PROCESS; AMENDING 

SECTIONS 7-6-4414, 7-21-2104, 15-16-101, 15-16-102, 

15-16-111 THROUGH 15-16-115, 15-16-117, 15-16-301 THROUGH 

15-16-303, 

15-16-504, 

15-23-704' 

15-16-305, 

15-16-601, 

15-24-302, 

15-16-401, 15-16-402, 15-16-404, 

15-16-701 THROUGH 15-16-704, 

20-15-403, 76-13-211, 85-7-2152, 

85-7-2154 THROUGH 85-7-2156, AND 85-7-2163, MCA: REPEALING 

SECTIONS 15-16-116, 15-16-501, 15-16-502, 15-16-505, 

15-17-101, 15-17-102, 15-17-111 THROUGH 15-17-113, 15-17-201 

THROUGH 15-17-208, 15-17-301 THROUGH 15-17-305, 15-17-311, 

15-17-312, 15-17-901 THROUGH 15-17-903, 15-18-101 THROUGH 

15-18-108, 15-18-201 THROUGH 15-18-205, 15-18-301 THROUGH 

15-18-309, AND 15-18-401 THROUGH 15-18-404, MCA: AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION~ Section 1. Definitions. Except as 

othe~wise specifically provided, when terms mentioned in 

[sections 1 through 26) are used in connection with 
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taxation, they are defined in the following manner: 

(1) "Certificate'' or ''tax sale certificate" means the 

document described in [section 6]. 

(2) "County" means any county government and includes 

those classified as consolidated governments. 

(3) "Property tax lien" means a lien acquired by the 

·payment at a tax sale of all outstanding delinquent taxes, 

including penalties, interest, and costs. 

( 4) ''Purchaser'' means any person, other than the 

person to whom the property is assessed, who pays at the tax 

sale the delinquent taxes, including penalties, interest, 

and costs, and receives a certificate representing a lien on 

the property or who is otherwise listed as the purchaser. 

An assignee is a purchaser. 

(5) ''Tax••, ''taxes'', or ''property taxes" means all ad 

valorem property taxes, property assessments, fees related 

to property, and assessments for special improvement 

districts and rural special improvement districts. 

(6) ''Tax sale'' means: 

(a) with respect to real property and improvements, 

the offering for sale by the county treasurer of a property 

tax lien repreSenting delinquent taxes, including penalties, 

interest, and costs; and 

(b) with respect to personal property, the offering 

for sale by the county treasurer of personal property on 

-2- SB 162 

SECOND READING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0162/02 

which the taxes are delinquent or other personal property on 

which the delinquent taxes are a lien. 

NEW SECTION. Section 2. Notice of pending tax sale. 

(1) The county treasurer shall publish or post a notice of 

pending tax sale. The notice must include: 

(a} the specific time, date, and place an interest in 

the property on which the taxes are delinquent will be 

offered for sale; 

(b) a statement that the delinquent taxes, including 

penalties, interest, and costs, are a lien upon the property 

and that unless the delinquent taxes, penalties, interest, 

and costs are paid prior to the time of the tax sale, the 

lien will be offered for sale at the time and place 

specified in subsection (l)(a). 

(2) The notice required in subsection (1) must also 

include a statement that a list of each property on which 

the taxes are delinquent is on file in the office of the 

county t~easurer and open to inspection. The list must 

include: 

(a) the name and address of the person to whom the 

delinquent taxes are assessed; 

(b) the amounts of the delinquent taxes, all accrued 

penalties, interest, and other costs; and 

(c) a statement that penalties, interest, and costs 

will be added to delinquent taxes. 
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(3) The notice must be published once a week for 3 

consecutive weeks in the newspaper designated for county 

printing as provided in 7-5-2411. If no newspaper is 

published in the county, the notice must be posted by the 

county treasurer in three public places. The notice must be 

first published or posted on or before the last Monday in 

June. 

(4) Except as provided in [section 5(2)], the sale may 

not be held less than 21 days o~ more than 28 days f~om the 

date of first publication or first day the notice is posted. 

{5) The sale must be held at the county courthouse. 

(6) Property on which taxes are delinquent but for 

which proper notification was not made may not be included 

in the current year's notice and sale. In the event of 

improper notification, the sale may be held on all property 

properly noticed. 

NEW SECTION. 

with county clerk 

Section 3. Copy of notice to be filed 

-- affidavit. (l) Immediately following 

publication or posting of the notice required in [section 

2], the county treasurer shall file a copy of the notice 

with the county cl.erk. The copy must be accompanied by an 

affidavit signed by the county treasurer stating: 

{a) the name of the newspaper and its address of 

publicationi and 

(b) the dates the notice was published. 

-4- SB 162 



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0162/02 

( 2) If no newspaper is published in the county, the 

affidavit must list the locations and date of the posting 

required by [section 2]. 

(3) The affidavit filed under subsection (1) or (2) is 

prima facie evidence of all the facts stated therein. 

NEW SECTION. Section 4. Irregular assessment. If the 

county treasurer discovers, prior to the tax sale, that 

property on which the taxes are delinquent has been 

irregularly assessed, he may not offer the property or a 

property tax lien for sale. In such event, the taxes on the 

property must be listed on the assessment book as 

uncollected for the year in which they were due, and they 

must be assessed and collected during the succeeding year as 

taxes are regularly assessed and collected. 

NEW SECTION. Section 5. Conduct of tax sale. (1) On 

the date and at the time and place specified in the notice, 

the county treasurer shall, except as provided in [section 

4], begin the tax sale of all property described in the list 

required in [section 2(2)]. The tax sale must continue 

until the county treasurer declares it over, but must 

continue for a period of not less than 1 day. The treasurer 

is not required to read the list but shall make a copy of 

the list available for public inspection during regular 

business hours. 

(2) The treasurer may postpone the day of commencing 
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the sale on a day-to-day basis without publishing a new 

notice, provided that the sale is held within 3 weeks from 

the day first fixed. 

(3) Property assessed under [section 12] that has not 

been sold to a purchaser other than the county may, at the 

discretion of the county treasurer, be offered for sale at 

tax sales subsequent to the sale at which it was first 

offered. 

NEW SECTION. Section 6. Tax sale certificate. ( 1) 

Upon receipt of all delinquent taxes, penal~ies, interest, 

and costs, the county treasurer shall prepare a tax sale 

certificate that must contain: 

(a) the date on which the property taxes became 

delinquent; 

(b) the date on which a property tax lien was sold at 

a tax sale; 

(c) the name and address of record of the person to 

whom the taxes were assessed; 

(d) a description of the property on which the taxes 

were assessed; 

(e) the name and mailing address of the purchaser; 

{f) the amount paid to liquidate the delinquency, 

including a separate listing of the amount of tt1e delinquent 

taxes, penalties, interest, and cosls; 

(g) a statement that the certificate represents a lien 
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on the property that may lead to the issuance of a tax deed 

for the property; 

(h) a statement specifying the date on which the 

purchaser will be entitled to a tax deed; and 

(i) an identification number corresponding to the tax 

sale certificate number recorded by the county treasurer as 

required in [section 7]. 

(2) The certificate must be signed by the county 

treasurer and delivered to the purchaser. A copy of the 

certificate must be filed by the treasurer in the office of 

the county clerk. 

NEW SECTION. Section 7. Treasurer to record tax 

sales. Prior to delivering the tax sale certificate to the 

purchaser, the county treasurer shall make a record of the 

tax sale. The record must include: 

(1) the name and address of the purchaser; 

(2) the date on which the tax lien was purchased; 

(3) a description of the property on which the 

certificate is a lien, which description must correspond to 

the description listed on the certificate; 

{4) the amount paid to liquidate the delinquency, 

including a separate listing of the amount of the delinquent 

taxes, penalties, interest, and costs; and 

(5) a number identifying the tax sale certificate 

issued upon payment of the delinquency. 
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NEW SECTION. Section 8. County 

pays the 

as purchaser 

delinquent taxes, assignment. {1) If no person 

including 

of the tax 

purchaser. 

penalties, 

sale, the 

interest, and costs, on the first day 

county is considered to be the 

(2) (a) After the 21st day following the first day of 

the tax sale, the county treasurer shall identify and list 

all property that was sold at the tax sale. He shall also 

record that the county is the purchaser of all property 

remaining unsold and upon which the taxes remain delinquent. 

(b) The rec~rd of the property in which the county is 

listed as the pur~~·haser may be made by the treasurer by a 

separate tax sale certificate of each property or by 

reference to the property as recorded in the list required 

under 1.5-16-301. 

(3) A property tax lien of the county in any property 

acquired by the county under subsection (1) must be assigned 

by the county treasurer as provided in (section 11) upon the 

payment of all delinquent taxes, including penalties, 

interest, and costs specified in [section 11). 

NEW SECTION. Section 9. Resale for nonpayment. (1) If 

a purchaser other than the county does not pay the 

delinquent taxes, including penalties, interest, and costs, 

before 10 a.m. on the next business day following the day 

of purchase at a tax sale, the property must be made 
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available for sale for the amount of the delinquent taxes, 

including penalties, interest, and costs, on the following 

business day of the sale, except as provided in subsection 

( 2). 

(2) If the sale was made on the last day of the tax 

sale and payment was not received as provided in subsection 

(l}, the county is considered to be the purchaser as 

provided in (section 8]. 

NEW SE~~ION. Section 10. Disposition of money from 

tax sale. All money received from purchasers for delinquent 

taxes, penalties, interest, and costs must be deposited in 

the county treasury. The money received, other than costs, 

must be credited to the various funds to which the taxes 

would have originally been distributed and in the 

taxes would have originally 

same 

been proportion as the 

distributed. Any money received for costs or any money 

remaining after crediting the separate funds must be 

deposited to the credit of the county general fund. 

NEW SECTION. Section 11. Assignment of rights 

form. ·(l) Any tax sale certificate or other official record 

in which the county is listed as the purchaser must be 

assigned by the county treasurer to any person who pays to 

the county the amount of the delinquent taxes, including 

penalties, interest, and costs, accruing from the date of 

delinquency. 
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(2) The assignment made under subsection (1) must be 

in the form of an assignment certificate in substantially 

the following form: 

I, .... , the treasurer of .... County, state of 

Montana, hereby certify that a tax sale for tax year 19 .. , 

in the county of was held on (date), for the 

purpose of liquidating delinquent assessments, and I further 

certify that a property tax lien for delinquent taxes in the 

following property: (insert property description) was 

offered for sale and that there was no purchaser of the 

property tax lien. Accordingly, the county was listed as 

the purchaser as required by [section 8], MCA. As of the 

date of this certificate, the delinquency, including 

penalties, interest, and costs amounting to$ .... , has not 

been liquidated by the person to whom the property was 

assessed, nor has the delinquency been otherwise redeemed. 

There having been no liquidation of the delinquency or 

other redemption, I hereby assign all rights, title, and 

interest of the county of .... , state of Montana, acquired 

in such property by virtue of the sale to .••. (name and 

address of assignee) to proceed to obtain a tax deed to the 

property or receive payment in case of redemption as 

provided by law. 

Witness my hand and official seal of office this 

day of .••. , 19 ... 
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County Treasurer 

County 

(3) An assignment made by a purchaser other than the 

county, by an assignee of the county, or by a previous 

assignee may be made for any consideration whatsoever. An 

assignment so made is legal and binding only upon filing 

with the county treasurer a statement that the purchaser's 

or other assignee's interest in the property has been 

assigned. The statement must contain: 

(a) the name and address of the new assignee; 

(b) the name and address of the original purchaser of 

the tax sale certificate; 

(c) the name and address of each previous assignee, if 

any; 

(d) a description of the property upon which the 

property tax lien was issued, which description must contain 

the same information as contained in the tax sale 

certificate or assignment certificate, as appropriate; 

(e) the signature of the party, be it purchaser or 

assignee, making the assignment; 

(f) the signature of the new assignee; and 

(g) the date on which the statement was signed. 

(4) If the certificate described in subsection (1) or 

the statement described in subsection (3) is lost or 

destroyed, the county treasurer shall, upon adequate proof 
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and signed affidavit by the assignee that loss or 

to destruction has occurred, issue a duplicate certificate 

the assignee. 

(5) The provipions of this section apply to any sale 

of land for which a treasurer's deed was not issued on or 

before March 5, 1917, or for which a tax deed was not issued 

on or before [the effective date of this act], and the 

holder of any certificate described in subsection (l) has 

the same rights, powers, and privileges with regard to 

securing a deed as any purchaser of land at a tax sale may 

now have. 

NEW SECTION. Section 12. Assessment of property sold 

at tax sale. {1) The assessment of property on which a tax 

sale certificate has been issued or for which the county is 

listed as the purchaser as provided in {section 8] continues 

in the same manner as other property is assessed. 

(2) If any assessed taxes are not paid when due, they 

are delinquent. 

NEW SECTION. Section 13. Sale not voided by misnomer 

of ownership. When a tax sale certificate is 

provided in (section 6] or when the county is 

purchaser as provided in (section 8J and the 

acquired as 

listed as the 

taxes were 

properly assessed on the property of a particular person, no 

misnomer of ownership or other mistake relating to ownership 

affects the sale or renders it void or voidable. 
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NEW SECTION. Section 14. Voided sale refund 

limitation on action for royalty interest. (1) If a tax sale 

held under the provisions of [sections 1 through 15] is 

declared void by a court for irregularity in the assessment, 

levy, or sale, the money paid by the purchaser at the sale 

or by any assignee must be refunded, with interest at the 

rate payable upon d~linquencies as provided in 15-16-102 

from the date of the payment, to the purchaser or owner of 

the tax sale certificate, together with any penalty paid by 

the purchaser. 

(2) Following the payment of a refund as provided in 

subsection (1), the county is considered the purchaser and 

has a property tax lien upon the property for the legal 

taxes on the property accruing from the date of delinquency, 

plus penalties and interest as provided in 15-16-102. Any 

money refunded that was received as provided in [section 6] 

and distributed by the treasurer to the state or a city, 

town, or district, respectively, must be charged to the 

state, city, town, or district by the treasurer and deducted 

from the next money due the state, city, town, or district, 

respectively, on account of taxes paid or collected. A 

purchaser of a property tax lien or owner thereof by 

assignment where sales have been made by a city or town 

which by resolution or ordinance collects its own taxes 

instead of having the same collected by the county treasurer 
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must be reimbursed in similar manner and in similar 

circumstances out of the city or town treasury upon order of 

the mayor or, where applicable, the city manager or chairman 

of the city commission. The city or town clerk or city or 

town treasurer, as appropriate, shall make proper charges 

and deductions against the respective funds of the city or 

town upon the next collection of taxes by the city or town. 

(3) The purchaser has a lien upon the property for the 

amount of taxes, penalties, interest, and costs paid, with 

the interest to be at the rate specified for delinquencies 

in 15-16-102. If the purchaser is in possession of the 

property and resides thereon, he may not be ejected from the 

property until his lien has been liquidated. 

(4) All affirmative defenses at law or equity, 

including but not limited to estoppel, laches, and adverse 

possession, may apply in a suit brought to challenge the 

title to a royalty interest in land claimed to have been 

acquired by a county by tax deed. 

( 5) An action against a county to recover a royalty 

interest in land acquired by the county by tax deed must be 

brought within the period prescribed in 27-2-210. 

NEW SECTION. Section 15. Sale of personalty for 

delinquent taxes -- fee -- disposition of proceeds -- unsold 

property. (1) The tax on personal property may be collected 

and payment enforced by the seizure and sale of any personal 
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property in the possession of the person assessed. Seizure 

and sale are authorized at any time after the date the taxes 

become delinquent or by the institution of a civil action 

for its collection in any court of competent jurisdiction. 

A resort to one method does not bar the right to resort to 

any other method. Any of the methods provided may be used 

until the full amount of the tax is collected. 

(2) The provisions of 15-16-113 and this section apply 

to a seizure and sale under subsection (1). 

(3) A sale under subsection (l) must be at public 

auction. The minimum bid for any property offered for sale 

must be of a sufficient amount to pay the delinquent taxes, 

including penalties, interest, and costs. 

(4) For seizing and selling personal property, the 

treasurer shall cha~ge $25, plus the mileage allowance 

provided by law to the sheriff, plus reasonable expenses for 

seizing, handling, keeping, or caring for any property so 

seized. The charge and other costs may only be charged when 

property is actually seized and offered for sale or sold. 

(5) On payment of the price bid for any property sold 

as provided in this section, delivery of the property, with 

a bill of sale, vests the title of the property in the 

purchaser. 

(6) (a) All money collected from the sale of property 

in liquidation of the delinquency, including delinquent 
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taxes, penalties, and interest, but not costs, must be 

credited by the treasurer to the appropriate funds. 

(b) Any money collected in excess of the delinquent 

tax penaltiesL a~~ interest, COSTS, AND CHARGES must be 

returned to the person own1ng the property prior to the 

sale, if known. If the person does not claim the excess 

immediately following the sale, the treasurer shall deposit 

the money 1n the county treasury for a period of 1 year from 

the date of sale. If the person has not claimed the excess 

within 1 year from the date of sale, the county treasurer 

shall deposit the amount in the county general fund and the 

person has no clai .• to it thereafter. 

(7) Any property seized for the pu~pose of liquidating 

a delinquency by a tax sale that remains unsold following a 

sale may be left at the place of sale at the risk of the 

owner. 

NEW SECTION. Section 16. Time for redemption 

interested party. (1) Redemption of a property tax lien 

acquired at a tax sale or otherwise may be made by the 

owner, the holder of an unrecorded or improperly recorded 

see~rity interest, the occupant of the property, or any 

interested party within 36 months from the date of the first 

day of the tax sale or within 60 days following the giving 

of the notice required in (section 21], whichever is later. 

( 2) For the purposes of (sections 16 through 26 J, an 
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''interested party" includes a mortgagee, holder VENDOR of a 

contract for deed OR HIS SUCCESSOR IN INTEREST, lienholder, 

or other person who has a properly per£~etee-8eetlrity 

RECORDED interest in the property ettiy--reeorded--wit~--the 

ee~ftty--elerk. A person having an interest in property on 

which there is a property tax lien but which interest is not 

properly recorded is not an interested party for the 

purposes of [sections 16 through 26). 

NEW SECTION. Section 17. Redemption from property tax 

lien. In 

acquired, 

all 

the 

cases where a property 

purchaser may pay the 

tax lien has been 

subsequent taxes 

assessed against the property. Upon the redemption of the 

property from the property tax lien, the redemptioner shall, 

in addition to the amount for which the property tax lien 

was sold, 

subsequent 

including penalties, interest, and costs, pay the 

taxes paid by the purchaser with interest 

thereon, at the rate established for delinquent taxes in 

15-16-102, from the date of the payment of the taxes, 

penalties, interest, and costs. 

NEW SECTION. Section 18. Treasurer to record 

redemptions. Upon payment of all delinquent taxes, including 

penalties, interest, and costs, by the person to whom taxes 

were assessed or his agent to the county treasurer and 

refunded to the person listed as purchaser as provided in 

{section 6(1)(e)], {section 71. or [section 8) or 
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distributed as provided in [section 19), the word 

"redeemed", the date, and the name of the redemptioner must 

be marked on the tax sale certificate or in the record 

required in (section 8) by the county treasurer. 

NEW SECTION. Section 19. Distribution of redemption 

proceeds. (l) When a property tax lien for which the county 

is listed as purchaser is redeemed, the money received from 

the redemption, including penalties and interest but not 

costs, must be distributed to the credit of the various 

the taxes would have originally been funds to which 

distributed and in the same proportion as the taxes would 

have originally been distributed. 

( 2) (a) When a property tax lien for which the 

recorded purchaser is other than the county is redeemed, the 

money received from the redemption, including penalties and 

interest but not costs, must be distributed to the person 

listed as the purchaser on the tax sale certificate and in 

the record kept by the county treasurer. 

(b) (i) The distribution must be made by certified 

mail by the county treasurer to the purchaser at the address 

listed on the tax sale certificate as provided in [section 

6( 1) (e)]. 

(ii) If the money distributed to the purchaser is 

returned unopened to the county treasurer, the treasurer 

shall publish once a week for 2 consecutive weeks in the 
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official newspaper of the county a notice stating that: 

(A) the county treasurer is in possession of money 

belonging to the purchaser for the redemption of the 

delinquency 

certificate; 

on the property named in the tax sale 

(B) the money will be held by the county treasurer for 

a period of 1 year from the date of publication; and 

(C) if the money is not claimed by the purchaser 

within the !-year period, the purchaser relinquishes all 

claim to the money and the money will be credited to the 

county general fund. 

(3) The publication required in subsection (2)(b)(ii) 

must be made at least annually, but the !-year period 

described in subsection (2)(b}(ii)(B) may not begin until 

the date of publication. 

(4) The county treasurer shall keep an accurate 

account of all money paid in redemption, including a 

separate accounting of ather delinquent taxes, interest, 

penalties, and casts, and when and to whom distributed. 

NEW SECTION. Section 20. Tax deed-- fee. (1) Except 

as provided in subsection (3), if the property tax lien is 

not redeemed in the time allowed under (section 16], the 

county treasurer shall grant the purchaser a tax deed for 

the property. The deed must contain the same information as 

is required in a tax sale certificate under [section 6], 
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except the description of the property must be the full 

legal description, and a statement that the property tax 

lien was not redeemed during the redemption period provided 

in [section 16]. 

(2) (a) Except as provided in subsection (2}(b), the 

county treasurer shall charge the purchaser $25 plus all 

actual costs incurred by the county in giving the notice or 

assisting another purchaser or assignee in giving the notice 

required in (section 21] for making the deed, which fee must 

be deposited in the county general fund. 

(b) If the purchaser is the county, no fee may be 

charged for makinr the deed. 

(c} Reasonable costs incurred by the county in 

searching the county records to identify persons entitled to 

notice are considered part of the actual costs of the notice 

provided in subsection {2)(a). 

(3} If the purchaser is the county and no assignment 

has been made, the county treasurer may not issue a tax deed 

to the county unless the board of county commissioners, by 

resolution, directs him to issue a tax deed. 

(4) Deeds issued to purchasers must be recorded by the 

county clerk as provided in Title 7, chapter 4, part 26, 

except that when the county is the purchaser and subsequent 

tax deed holder, the county clerk ·may not charge a fee for 

recording the deed. 
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NEW SECTION. Section 21. Notice -- proof of notice -

penalty for failure to notify. (1) Not more than 60 days 

prior to and not more than 60 days following the expiration 

of the redemption period provided in [section 16], a notice 

must be given as follows: 

(a) for each property for which there has been issued 

to the county a tax sale certificate or for which the county 

is otherwise listed as the purchaser or assignee, ·the county 

clerk shall notify all persons considered interested parties 

in the property and the current occupant of the property, if 

any, that a tax deed may be issued to the county unless the 

property tax lien is redeemed prior to the expiration date 

of the redemption period; or 

(b) foe each property for which there has been issued 

a tax sale certificate to a purchaser other than the county, 

or for which an assignment has been made, the purchaser or 

assignee, as appropriate, shall notify all persons 

considered interested parties in the property, if any, that 

a tax deed will be issued to the purchaser or assignee 

unless the property tax lien is redeemed prior to the 

expiration date of the redemption period. 

(2) H (A) EXCEPT AS PROVIDED IN SUBSECTION (2)(8), IF 

the county is the purchaser, no assignment has been made, 

and the board of county commissioners has not directed the 

county treasurer to issue a tax deed during the period 
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described in subsection {1), but the board of county 

commissioners at a time subsequent to the period described 

in subsection (l} does direct the county treasurer to issue 

a tax deed, the county trea~ttrer ~LERK must provide 

notification to all interested parties and the current 

occupant, if any, in the manner provided in subsection 

11 l I a). The notification required under this subsection 

must be made not less than 60 days or more than 90 days 

prior to the date on which the county treasurer will issue 

the tax deed. 

(B) IF THE COUNTY COMMISSIONERS DIRECT THE COUNTY 

TREASURER TO ISSUE A TAX DEED WITHIN 6 MONTHSAFTER GIVING 

THE NOTICE REQUIRED BY SUBSECTION (l)(A), NO ADDITIONAL 

NOTICE NEED BY GIVEN. 

(3) (a) If a purchaser other than the county or an 

assignee fails or neglects to give notice as required by 

subsection (l}(b), which failure or neglect is evidenced by 

failure of the purchaser or assignee to file proof of notice 

with the county clerk as required in subsection (7), the 

county treasurer shall proceed to give notice in the manner 

provided in subsection (l)(a). 

(b) Notice given under this subsection {3) must be 

given not less than 60 days or more than 90 days prior to 

the date on which the county treasurer will 1ssue the tax 

deed. 
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{c) A purchaser or assignee who fails to give notice 

as required by subsection (l){b), thereby forcing 

notification to be given under this subsection (3), must be 

charged a penalty of $500 plus all actual costs of 

notification incurred by the county proceeding under this 

subsection ( 3). 

(4) The notice required under subsections (1) through 

(3) must be made by certified mail to each interested party 

and the current occupant, if any, of the property. The 

address to which the notice must be sent is, for each 

interested party, the address disclosed by the records in 

the office of the county clerk and, for the occupant, the 

street address or other known address of the subject 

property. 

(5} In all cases in which the address of an interested 

party is not known, the ee~nty-e%er~ PERSON REQUIRED TO GIVE 

NOTIC~ shall, within the period described in subsection (1}, 

or not less than 60 days or more than 90 days prior to the 

date upon which the county treasurer will otherwise issue a 

tax deed, whichever is appropriate, publish once a week for 

2 successive weeks in the official newspaper of the county 

or such other newspaper as the board of county commissioners 

may by resolution designate, a notice containing the 

information contained in subsection (6}, plus: 

{a) the name of the interested party for whom the 
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address is unknown; 

(b) a statement that the address of the interested 

party is unknown; 

(c) a statement that the published 

legal requirements for notice of a 

issuance; and 

notice meets the 

pending tax deed 

(d) a statement that the interested party's rights in 

the property may be in jeopardy. 

(6) The notices required by subsections (1) through 

13) and (5) must contain the following: 

(a) a statement that a property tax lien exists on the 

property as a res~-lt of a property tax delinquency; 

{b) a description of the property on which the taxes 

are or were delinquent, which description must be the same 

as the description of the property on the tax sale 

certificate or in the record described in [section 8(2)(b)J; 

(c) the date that the property taxes became 

delinquent; 

(d) the date that the property tax lien attached as 

the result of a tax sale; 

(e) the amount of taxes due, including penalties, 

interest, and costs, as of the date of the notice of pending 

tax deed issuance, which amount must include a separate 

listing of the delinquent taxes, penalties, interest, and 

costs that must be paid for the property tax lien to be 
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liquidated; 

(f) the name and address of the purchaser; 

(g) the name of the assignee if an assignment was made 

as provided in [section ll]; 

(h) the date that the redemption period expires or 

expired; 

{ i) a statement that if all taxes, penalties, 

interest, and costs are not paid to the county treasurer on 

or prior to the date on which the redemption period expires 

or on or prior to the date on which the county treasurer 

will otherwise issue a tax deed that a tax deed may be 

issued to the purchaser on the day following the date on 

which the redemption period expires or on the date on which 

the county treasurer will otherwise issue a tax deed; and 

{j) the business address and telephone number of the 

county treasurer who is responsible for issuing the tax 

deed. 

(7} In all cases, proof of notice in whatever manner 

given must be filed by the county clerk, COUNTY TREASURER, 

purchaser, or assignee, as appropriate, with the county 

clerk not less than 30 days following the mailing or 

publication of the notice. Once filed, the proof of notice 

is prima facie evidence of the sufficiency of the notice. 

(8) A county or any officer of a county may nut be 

held liable for any error of notification. 
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NEW SECTION. Section 22. Form of tax deed -- prima 

facie evidence. (1) The form of a tax deed issued under the 

provisions of [sections 16 through 26], executed by a county 

treasurer, must be made in substance as follows: 

This deed is made by ...• (name of county treasurer), 

county treasurer of the county of .•.• (name of county), in 

the state of Montana, to .... (name of purchaser, his agent, 

or assignee), as provided by the laws of the state of 

Montana: 

Whereas, there was assessed for (year) the 

following real property: (description of the property); and 

Whereas, the taxes for (year) levied against the 

property amounted to$ .... ; and 

Whereas, the taxes were not paid and a property tax 

lien for the payment of the taxes attached and was sold to 

(name of purchaser, his agent, or assignee) on .... 

(date, including year} for the sum of $ •... , which amount 

included delinquent taxes in the amount of$ .... , penalties 

in the amount of$ •... , interest in the amount of$ .•.• , and 

other costs in the amount of$ ... ,; and 

Whereas, a tax sale certificate was duly issued and 

filed or the sale otherwise recorded as required by law; and 

Whereas, not less than 60 days or more than 90 days 

prior to this date, notice was given to interested parties 

that the issuance of a tax deed was pending. 
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Now, therefore, I, 

treasurer of the county of 

(t~easurer's name), county 

in the state of Montana, in 

consideration of the sum of$ ••.. paid, hereby grant to •••• 

(name of purchaser, his agent, or assignee) all the property 

situated in •... County, state of Montana, described herein 

above. 

Witness my hand on this date ..•. (date, including 

year). 

.......... County Treasurer 

............. County 

(2) A tax deed executed in substantially the form 

provided in subsection (1) is prima facie evidence that: 

(a) the property was assessed as required by law; 

(b) the taxes were levied in accordance with law; 

(c) the taxes were not paid when due; 

(d) notice of tax sale was given and a property tax 

lien was sold at the proper time and place as provided by 

law; 

(e) the property was not redeemed, and proper notice 

of a pending tax deed issuance was made as required by law; 

(f) the person who executed the deed was legally 

authorized to do so; and 

(g) if the real property was sold to pay delinquent 

taxes on personal property, the real property belonged to 

the person liable to pay the personal property tax. 
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NEW SECTION. Section 23. Effect of deed. (1) A deed 

issued under [sections 16 through 26) conveys to the grantee 

absolute title to the property described therein as of the 

date of the expiration of the redemption period, free AND 

CLEAR Of all LIENS AND encumbrances e"d-e±~or-of-eny-end-aii 

ere:~m~. except: 

(a) when the claim is payable after the execution of 

the deed and: 

(i) a property tax lien attaches subsequent to the tax 

sale; or 

(ii) a lien of any special, rural, local improvement, 

irrigation, or ~rainage assessment is levied against the 

property; 

(b) when the claim is an easement by--a--atiiityL 

SERVITUDE, COVENANT, RESTRICTION, RESERVATION, OR SIMILAR 

BURDEN_LAWFULLY IMPOSED ON THE PROPERTY; or 

(c) when an interest in the land is owned by the 

United States, this state, or a subdivision of this state. 

(2) Under the conditions described in subsection (1), 

the deed is prima facie evidence of the right of possession 

accrued as of the date of expiration of the period for 

redemption or the date upon which a tax deed was otherwise 

issued, 

NEW SECTION. Section 24. Action to quiet title to tax 

deed -- notice. (1) (a) In an action brought to set aside or 
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annul any tax deed or to determine the rights of a purchaser 

to real property claimed to have been acquired through tax 

proceedings or a tax sale, the purchaser, upon filing an 

affidavit, may obtain from the court an order directed to 

the person claiming to: 

(i) own the property; 

(ii) have any interest in or lien upon the property; 

(iii) have a right to redeem the property; or 

(iv) have rights hostile to the tax title. 

(b) The person described in subsections (l){a){i) 

through (l)(a){iv) is hereafter referred to as the true 

owner. 

(c) The order described in subsection (l)(a) may 

command the true owner to: 

(i) deposit with the court for the use of the 

purchaser: 

(A} the amount of all taxes, interest, penalties, and 

costs that would have accrued if the property had been 

regularly and legally assessed and taxed as the property of 

the true owner and was about to be redeemed by the true 

owneri and 

(B) the amount of all sums reasonably paid by the 

purchaser following the order and after 3 years from the 

date of the tax sale to preserve the property or to make 

improvements thereon while in the purchaser's possession, as 
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the total amount of the taxes, 

and improvements is alleged 

appear in the order; or 

interest, penalties, costs, 

by the plaintiff and as must 

(ii) show cause on a date to be fixed in the order, not 

exceeding 30 days from the date of the order, why such 

payment should not be made. 

(2) The affidavit must list the name and address of 

the true owner and whether he is in the state of Montana, if 

known to the plaintiff, or state that the address of the 

true owner is not known to the plaintiff. 

(3) (a) The order must be filed with the county clerk 

and a copy served personally upon each person shown in the 

affidavit claiming to be a true owner and who is, at that 

time, known to be in the state of Montana. 

(b) Jurisdiction is acquired over all other persons 

by: 

(i) publishing the order once in the 

newspaper of the county; 

(ii) posting the order in three public places 

county at least 10 days prior to the hearing; and 

(iii) giving a copy to the county treasurer. 

official 

in the 

NEW SECTION. Section 25. Procedure in tax deed quiet 

title action. (1) Upon the hearing of the order to show 

cause, the court has jurisdiction to determine the amount to 

be deposited and to make an order that the same be paid to 
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the court within a period not exceeding 30 days after the 

order is made. 

(2) (a) Except as provided in subsection (2){b), if 

the amount is not paid within the time fixed by the court, 

the true owner is considered to have waived any defects in 

the tax proceedings and any right of redemption. In the 

event of waiver, the true owner has no claim of any kind 

against the state or purchaser and a decree must be entered 

in the action quieting the title of the purchaser as against 

the true owner. 

(b) The proceedings are void if the taxes were not 

delinquent or have been paid. 

(3) If payment is made to the court and the true owner 

is successful in the action and the tax proceedings are 

declared void, the amount deposited with the court must be 

paid to the purchaser. 

(4) If the purported true owner is not successful in 

the action and the title of the purchaser is sustained, the 

money must be returned to the purported true owner. 

(5) In any action brought by a purchaser to quiet 

title, several tracts of land, whether contiguous or 

noncontiguous or owned by different defendants, may be set 

forth in one complaint. All persons claiming any title to, 

interest in, or lien upon any of the premises or any part 

thereof may be joined as defendants, even though their 
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claims are independent, are not in common, and do not cover 

the same tracts. The procedure in such an action must 

follow, as nearly as practicable, the procedure specified in 

70-28-101 through 70-28-109. 

(6) In the final judgment, the court shall also 

determine the rights resulting from any additional taxes on 

the property accruing ~r being paid by either party during 

the pendency of the suit. 

(7} In the quiet title action, the court has complete 

jurisdiction to fix the amount of taxes that should have 

been paid, including penalties, interest, and costs, and to 

determine all que~,tions necessary in granting full relief, 

including the power to order any assessor or other tax 

officer to make and certify to the court a corrected or new 

assessment or to do any other act necessary to enable the 

court to do complete justice. Errors may be reviewed on 

appeal from the final judgment. 

NEW SECTION. Section 26. Title conveyed by deed -

defects. (1) All deeds executed more than 3 years after the 

applicable tax sale convey to the grantee absolute title to 

the property described in the deed as of 3 years following 

the date of sale of the property interest at the tax sale. 

(2) The conveyance includes: 

(a) all right, title, interest, estate, lien, claim, 

and demand of the state of Montana and of the county in and 
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to the property: and 

(b) the right, if the tax deed, tax sale, or any of 

the tax proceedings upon which the deed may be based are 

attacked and held irregular or void, to recover the unpaid 

taxes, interest, penalties, and costs that would accrue if 

the tax proceedings had been regular and it was desired to 

redeem the property. 

(3) The tax deed is free of all encumbrances except as 

provided in [subsections (l}(a) through (l)(c) of section 

23]. 

(4} A tax deed is prima facie evidence of the right of 

possession accruing as of the date of the expiration of the 

redemption period described in [section 16). 

(5) If any tax deed or deed purporting to be a tax 

deed is issued more than 3 years and 30 days after the date 

of the sale of the property interest at the applicable tax 

sale, the grantee may publish in the official newspaper of 

the county, once a week for 2 consecutive weeks, a notice 

entitled ''Notice of Claim of a Tax Title". The notice must: 

(a) describe all property claimed to have been 

acquired by a tax deed; 

(b) contain an estimate of the amount due on the 

property for delinquent taxes, interest, penalties, and 

costs; 

(c) contain a statement that for further specific 
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information, reference must be made to the records in the 

office of the county treasurer; 

(d) list the name and address of record of the person 

in whose name the property was assessed or taxed; and 

(e) contain a statement that demand is made that the 

person assessed or taxed must, within 30 days after the 

first publication of the notice, pay to the claimant or to 

the county treasurer for use by the claimant the amount of 

taxes, interest, penalties, and costs as the same appear in 

the records of the county treasurer or bring a suit to quiet 

the true owner's title or to set aside the tax deed. 

(6) A mistake in the amount or in any name specified 

in the notice does not invalidate the notice. 

(7) (a) If within the 30-day period the taxes, 

interest, penalties, and costs are not paid or a quiet title 

action is not brought, all defects in the tax proceedings 

and any right of redemption is considered waived. Except as 

provided in subsection (7){b), after the 30-day period the 

title to the property described in the notice and in the tax 

deed is valid and binding, irrespective of any 

irregularities, defects, omissions, or total failure to 

observe any of the provisions of the laws of Montana 

regarding the assessment, levying of taxes, or sale of 

property for taxes and the giving of notices, whether or not 

such irregularities, defects, omissions, or failltres could 
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void the proceedings. 

{b) The proceedings in subsection (7)(a} are void if 

the taxes were not delinquent or have been paid. 

Section 27. Section 7-6-4414, MCA, is amended to read: 

"7-6-4414. Sales for delinquent taxes when county 

collects municipal tax. (1) All publications of sales for 

delinquent taxes shall include city or town taxes. There is 

only one sale for each piece of property. The sale shall 

cover the aggregate of city or town, county, and state 

taxes, with the penalties, interest, and cost of advertising 

provided by law. 

{2) All money received from sales aftd--~edemptie~~, 

after a deed is given by the county treasurer as provided by 

law, shall be credited to the state, county, and city or 

town pro rata in the same proportions as provided in 

15-18-198 [section 10].'' 

Section 28. Section 7-21-2104, MCA, is amended to 

read: 

"7-21-2104. Lien arising from license. (1) All 

property held or used in any trade, occupation, or 

profession for which a license is required by the p~ovisions 

of this part is liable for such license and subject to a 

lien for the amount thereof. This lien has precedence of any 

othe~ lien, claim, or demand. 

{2) If any person fails or refuses to procure a 
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license before the transaction of the business specified, 

the county treasurer must seize such property or any other 

property belonging to such person and sell the same in the 

manner provided in ~5-%~-991--ehrott~h--}5-lT-963 [section 

ill·" 
Section 29. Section 15-16-101, MCA, is amended to 

read: 

"15-16-101. Treasurer to publish notice -- manner of 

publication. (l} Within 10 days after the receipt of the 

assessment book, the county treasurer must publish a notice 

specifying: 

(a) that on~-ha1f of all taxes levied and assessed 

will be due and payable before 5 p.m. on November 30 next 

thereafter or within 30 days a~ter the notice is postmarked 

and that unless paid prior thereto to_!ha_!:__time the amount 

then due will be delinquent and will draw interest at the 

rate of 5/6 of 1% per month from and after such delinquency 

until paid and 2% will be added to the delinquent taxes as a 

penalty; 

(b) that one-half of all taxes levied and assessed 

will be due and payable on or before 5 p.m. on May 31 next 

thereafter and that unless paid prior to ea~d-daee-se±d that 

time the taxes will be delinquent and will draw interest at 

the rate of 5/6 of 1% per month from and after such 

delinquency until paid and 2% will be added to the 
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delinquent taxes as a penalty; and 

(c) the time and place at which payment of taxes may 

be made. 

12) He must send to the last~known address of each 

taxpayer written notice, postage prepaid, showing the amount 

of taxes and assessments due the current year and the amount 

due and delinquent for other years. The written notice shall 

include; 

(a) the taxable value of the propertyi 

(b) the total mill levy applied to that taxable value; 

(c) the value of each mill in that county; 

(d) itemized city services and special improvement 

district assessments collected by the county; 

(e) the number of the school district in which the 

property is located; and 

(f) the amount of the total tax due that is levied as 

city tax, county tax, state tax, school district tax, and 

other tax. 

(3) The municipality shall, upon request of the county 

treasurer, provide the information to be included under 

subsection (2)(d) ready for mailing. 

(4) The notice in every case must be published once a 

week for 2 weeks in ~ome ~ weekly or daily newspaper 

published 1n the county, if there is one, or if there is 

not, then by posting it in three public places. ~~e-f8i~~~e 
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Failure to publish or post notices does not relieve the 

taxpayer from any of his liabilities. Any failure to give 

notice of the tax due for the current year or of delinquent 

tax will not affect the legality of the tax." 

Section 30. Section 15-16-102, MCA, is amended to 

read: 

"15-16-102. Time for payment penalty for 

delinquency. All taxes levied and assessed in the state of 

Montana, except assessments made for special improvements in 

cities and towns payable under 15-16-103 and assessments 

made on new production as provided in Title 15, chapter 23, 

part 6, and payable under 15-16-121, shall be payable as 

follows: 

(l) One-half of the amount of such taxes shall be 

payable on or before 5 p.m. on November 30 of each year~ 

within 30 days after the notice is postmarked, whichever is 

later, and one-half on or before 5 p.m. on May 31 of each 

year. 

(2) Unless one-half of such taxes are paid on or 

before 5 p.m. on November 30 of each year, or within 30 da~ 

after the notice is postmarked, whichever is ~ater, then 

such amount so payable shall become delinquent and shall 

draw interest at the rate of 5/6 of 1% per month from and 

after such delinquency until paid and 2% shall be added to 

the delinquent taxes as a penalty. 
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(3) All taxes due and not paid on or before 5 p.m. on 

May 31 of each year shall be delinquent and shall draw 

interest at the rate of 5/6 of 1% per month from and after 

such delinquency until paid and 2% shall be added to the 

delinquent taxes as a penalty. 

(4) If the taxes become delinquent, the county 

treasurer may no+: accept partial: LESS THAN TOTAL payment of 

the delinquent taxes, btte-m8y-8ee~p~-on±y-the--totai--amotlnt 

o£- -de%± ~qt1 e" t-- t e: x e ~-,--± n e ± t:te. ~ ng--pe r'l:t'l l t ± e :!.7--± n t ere !!It.,-and 

eo~t~ SUBJECT TO THE FOLLOWING: 

(A) THE COUNTY TREASURER MAY NOT ACCEPT LESS THAN 1 

YEAR'S DELINQUENT TAXES, PLUS ALL PENALTIES AND INTEREST DUE 

ON THE DATE OF THE DELINQUENT PAYMENT; AND 

(B) THE TAXES DUE FOR THE TAX YEAR THAT IS DELINQUENT 

THE LONGEST .MUST BE PAID BEFORE ANY SUBSEQUENT YEAR." 

Section 31. Section 15-16-111, MCA, is amended to 

read: 

"15-16-lll. Personal property -- duty of department. 

(1) It sh8~~-be is the duty of the department of revenue or 

its agent, upon discovery of any personal property in the 

county the taxes upon which are not a lien upon real 

property sufficient to secure the payment of such taxes, to 

immediately and in any event not more than 5 days thereafter 

make a report to the treasurer, setting forth the nature, 

kind, description, and character of such property in such a 
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definite manner that the treasurer can identify the same, 

the amount and assessed valuation of such property, where 

the same is located, the amount of taxes due thereon, and 

the name and address of the owner, claimant, or other person 

in possession of the same. 

(2) Where such personal property is located in any 

city or town which sh8ll-hsv~ has provided by ordinance for 

the collection of its taxes for general, municipal, and 

administrative purposes by its city treasurer or town clerk, 

the department also and at the same time shall furnish to 

seid the city treasurer or town clerk a duplicate of ~~eh 

the notice to the ~ounty treasurer. For the purpose of 

determining the taxes due on ~tteh personal property, the 

department or its agent must use the levy made during the 

previous year.'' 

Section 32. Section 15-16-112, MCA, is amended to 

read: 

"15-16-112. Department report of personal property in 

assessment book. The department of revenue or its agent must 

note on the assessment book, opposite the ~8me~ name of each 

person owning, claiming, or possessing s~eh personal 

property which mey-be-so is reported to the treasurer under 

15-16-111, the fact that e~eh the report was made to the 

treasurer and the date when the same report was so made." 

Section 33. Section 15-16-1136 MCA, is amended to 

-40- SB 162 



1 

2 

3 

4 

s 

6 

7 

B 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0162/02 

read: 

11 15-16-113. Personal property-- duty of treasurer= 

penalty. {1} The county treasurer shall collect taxes on all 

personal property and, in the case provided in 15-16-111, 

shall immediately upon receipt of the report prescribed by 

15-16-111 notify the person or persons against whom the tax 

is assessed and any person who has a properly perfected 

security interest of record with the department of justice 

that the amount of ~tleh the tax is due and payable at the 

county treasurer's office. 

1ll The county treasurer shall, at the time of 

receiving the report and in any event within 30 days from 

the receipt of such report, levy upon and take into his 

possession the personal property against which a tax is 

assessed or any other personal property in the hands of the 

delinquent taxpayer and proceed to sell the same in the same 

manner as property is sold on execution by the sheriff. 

~ The county treasurer may shall, for the purpose of 

making the levy and sale, direct the sheriff to make the 

levy and sale. The sheriff, undersheriff, or any deputy 

sheriff of the county is ex officio a deputy county 

treasurer for such purposes, and either may act and receive 

payment of such taxes. The sheriff may receive the same fees 

as he is entitled to in making a seizure and sale tlnde~ 

exeettt±on as provided in [section 15]. 
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t~tl!l The county treasurer and his sureties are 

liable on his official bond for all taxes on personal 

property remaining uncollected by reason of the willful 

failure and neglect of the treasurer to levy upon and sell 

such personal property for the taxes levied thereon. 

(5) Failure by the sheriff, undersheriff, or ~ 

sheriff acting as a deputy county treasurer to make the levy 

and sale results in a levy against the official bond of the 

sheriff, undersheriff, or deputy sheriff for payment of the 

delinquent tax." 

Section 34. Section 15-16-114, MCA, is amended to 

read: 

''15-16-114. Rate of taxation -- personal property. (l) 

All rates of tax levy set by the board of county 

commissioners on the second Monday in August of each year 

shall apply permanently to this class of personal property 

during the ensuing tax year 1-and-the~ 

(2) The treasurer shall, upon collection of any such 

taxes, immediately distribute the money so collected to the 

various and proper funds in his charge. 

tit--~£--the--~ote--of--taxat±on--f~xed-£0~-~he-yea~-in 

whieh-the--eo±~eetion--i~--mode--i~--an--increo~e--o~er--tke 

preeed~n~--year~s--ie~y,--then--the--~oid--boo~d--~!--eetln~y 

e6mmi~s~one~~-may--direet-t~e-eo~nty-treasurer-to-eo~~eet-the 

ame~nt-o£-~~eh-ine~ea~ed-levy-but-~~a±l-~ot-ee-6bliged-to-do 
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so~in-cases-whereT-in-the-opinion-o£-the-board7-the-eo~t--or 

cei%eee~oft--would-exeeed-the-emo~nt-e£-s~eh-~nerease•-f£-the 

rate-£ixed-£or-the-year-in--whieh--the--eoi±eetion--is--made 

shail-be-less-then-the-le¥y-£or-the-preeedin9-year1 -then-the 

person-Erom-whom-sach-exeess-tax-was-eoileeted-may-£ile-with 

the--board-o£-eo~nty-eommissioners-a-dtliy-veriEied-elaim-£or 

a-re£ttnd-of-stleh-exeese-tax-at-any-time-be£ore-November-l-o£ 

the-year-in-whieh-sttch-an-exeess--was--eolieeted,--and--stteh 

elaim--shall--be--allowed--and--ordered-paid-by-the-board-o£ 

eottnty-eommiseioners-to-the-amoant-o£-:!!ltteh-exee!lleo" 

Section 35. Section 15-16-115, MCA, is amended to 

read: 

"15-16-115. Treasurer's record of personal property 

taxes paid. ill ~he--tre8~tt~er--mttst,--on On or before 

December l of each year, the treasurer shall note on the 

assessment book, opposite the name of each person from whom 

taxes have been collected by him in pursuance of stteh the 

report of the assessor, the amount of taxes received and the 

date of the receipt thereof-or,~ 

ill ±n-eaee-etteh If the taxes have not been collected 

by--him, the treasurer shall note in the assessment book the 

reason why stteh collection was not made." 

Section 36. Section 15-16-117, MCA, is amended to 

read: 

"15-16-117. Personal property --treasurer's duty to 
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collect certain taxes on. (1) The county treasurer mttst 

shall demand payment of poor taxes, authorized by 53-2-321, 

and road taxes, authorized by 7-14-2206 or 7-14-2501 through 

7-14-2504, of every person liable therefor whose name does 

not appear on the assessment listsr~ and-on On the neglect 

or refusal of ~ such person to pay the same, he--m~st the 

treasurer shall collect the taxes by seizure and sale of any 

property owned by ~tteh th~ person. 

(2) These taxes ~~aYY mu~ be added upon the 

assessment lists to other property taxes of persons %~abie 

~fter@~or paying taxes upon real and personal property and 

paid to the county treasurer at the time of payment of other 

taxes,-and-ail-personal-proper~y-8s~@~~ed-aga~n~~--a--person 

shali-be-r~able-for-the-payment-of-sueh-taxe:!!l. 

(3) The procedure for the sale of such property by the 

county treasurer for such taxes ~hair must be regulated by 

15-16-113 and ehapter-lir-part-9 [section 15]." 

Section 37. Section 15-16-301, MCA, is amended to 

read: 

11 15-16-301. Delinquent list -- real property. On the 

third Monday of December and on the third Monday of June of 

each year, the county treasurer must make a report to the 

county clerk and recorder in detail, showing the amount of 

taxes collected and a complete 4ei~~q~en~ list of all 

persons and property then owing taxes,-and-~ke~~ county 
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clerk and recorder shall compare etleft the report with the 

books of the county treasurer and shall keep a record of 

etteh. the report in his office." 

Section 38. Section 15-16-302, MCA, is amended to 

read: 

11 15-16-302. Tabulation and transmittal of real 

property delinquent list. {1) The county treasurer must, at 

the time specified in 15-16-301, deliver to the county clerk 

and recorder a complete delinquent list of all persons and 

property then owing taxes. 

( 2) In the list so delivered, all matters and things 

contained in the assessment book and relating to delinquent 

persons or property must be set down in numerical or 

alphabetical order. 

(3) The county clerk and recorder must carefully 

compare the list with the assessment book, and if satisfied 

that it contains a full and true statement of all taxes due 

and unpaid, he must foot-tt~-th~ total the amount of taxes ~o 

remaining unpaid, credit the county treasurer who-acted 

ttnde~-i~ therewith, and make a final settlement with him the 

treasurer of all taxes charged against ntm the treasurer on 

the assessment bookL and mtt~~ require from him the tr~surer 

an immediate account for any exisling deficiency.'' 

s~ction 39. section 15-16-303, MCA, is amended to 

read: 
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"15-16-303. Treasurer charged with delinquent taxes. 

After settlement with the county treasurer as prescribed 

herein in 15-16-302, the county clerk and recorder must 

charge the treasurer then-aet±"~ with the amount of taxes 

th~ft due on the delinquent tax list and within 3 days 

thereafter deliver the list, duly certified, to the county 

treasurer.'' 

Section 40. Section 15-16-305, MCA, is amended to 

read: 

"15-16-305. Disposition of delinquent list. (1) ~he 

eot2f'l~y-~rea!!ttrer-mu:!!tt:-·a""tted:ly-on On the third Monday of 

February~ at:t~nd--at--the--o££±e~--o£--~n~-eottnty-el~rk-a~a 

r~eerder~with-the-d~±inqtt~nt-ti:!!tt.--~n~ the county clerk and 

recorder must then-eare£tti~y compare the lists with the 

assessments of persons and property not marked ''paid" on the 

assessment book,--ond-whe". If the taxes have been paid, he 

the county clerk and recorder must note the fact in the 

appropriate column in the assessment book. 

(2) The county clerk and recorder must then administer 

to the county treasurer an oath, to be written and 

subscribed in the delinquent list, that every person and all 

property assessed in the delinquent list on which taxes have 

been paid have been credited in the list with such payment. 

(3) The county clerk and recorder must then foot-til' 

total the amount of taxes remaining unpaid and credit the 
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treasurer with the amount and have a final settlement with 

h~m the treasurer. The delinquent list must remain in the 

county clerk and recorder's office. 

(4) At the time mentioned in subsection (1) of this 

section, the treasurer must make an affidavit, endorsed on 

the list, that the taxes not marked "paid" have not been 

paid and that he has not been able to discover any property 

belonging to or in possession of the persons liable to pay 

the sum whereof to collect them." 

Section 41. Section 15-16-401, MCA, is amended to 

read: 

''15-16-401. Tax due as a judgment or lien. Every tax 

has the effect of a judgment against the person, and every 

lien created by this title has the force and effect of an 

execution duly levied against all personal property in the 

possession of the person assessed from and after the date 

the assessment is made. The county treasurer may issue a 

writ of execution for delinquent personal property taxes and 

deliver the sam~ writ to the sheriff. The sheriff shall 

thereupon proceed upon the same writ in all respects, with 

like effect, and in the same manner prescribed by law in 

respect to executions issued against property upon judgments 

of a court of record and shall be entitled to the sam~ fees 

for--hi~--s~~~±ees-in-exectttin~-the-seme,-to-be-co±iected-i~ 

the-same-manne~ provided for in [section 15]. The judgment 
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is not satisfied nor the lien removed until the taxes are 

paid or the property sold for the payment thereof." 

Section 42. Section 15-16-402, MCA, is amended to 

read: 

"15-16-402. Tax on personalty lien on realty 

separate assessment. (1) Every tax due upon personal 

property is a prior lien upon any or all of such property, 

which lien shall have precedence over any other lien, claim, 

or demand upon such property, and except as hereinafter 

provided, every tax upon personal property is also a lien 

upon the real property of the owner thereof £rom on and 

after li-midnigh~-or January 1 i" of each year. 

(2) The taxes upon personal property based upon a 

taxable value up to and including $1,000 shall be a first 

and prior lien upon the real property of the owner of such 

personal property. Taxes upon personal property based upon 

the taxable value thereof in excess of $1,000 shall be a 

first and prior lien upon the real property of the owner 

unless the owner or holder of any mortgage or other lien 

upon said real property appearing of record in the office of 

the clerk and recorder of the county where such real 

property is situated, at or before the time such personal 

property tax attached thereto, shall have filed the notice 

hereinafter provided for, in which event the taxes upon such 

excess of $1,000 of taxable value shall not be a lien on the 
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real property of such owner. It shall be the duty of the 

county treasurer to issue to any mortgagee or lien holder, 

upon his request, a statement of the personal property tax 

due upon the taxable value up to and including $1,000. 

Personal property taxes upon a taxable value up to $1,000 

may be paid, redeemed from a tax sale as by law provided, or 

discharged separately from any personal property taxes in 

excess of such amount. Payment of such taxes upon a taxable 

value up to $1,000, as herein provided, shall operate to 

discharge the tax lien upon the personal property of the 

o~ner to the extent of such payment in the order that the 

person paying such tax shall direct. 

(3) The holder of any mortgage or lien upon real 

property who desires to obtain the benefits of this section 

shall file in the office of the county treasurer of said 

county a notice giving: 

(a) the name and address of the mortgagee and holder 

of the mortgage or lien; 

(b) the name of the reputed owner of the land; 

(c) the description of the land; 

(d) the date of record and expiration of the mortgage 

or lien; 

{e) the amount thereof; and 

(f) a statement that he claims the benefit of the 

provisions of this section. 
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(4) Such notice shall be ineffectual as to any taxes 

which shall have become a lien on real property prior to the 

filing of such notice as aforesaid. If the mortgage be not 

paid at maturity, such notice shall thereafter be filed 

annually unless the mortgage be extended for a definite 

period to be stated in such notice. 

(5) Any owner of a mortgage on real estate upon which 

personal property taxes are by this section made a lien, 

where the owner of such real estate and personal property 

has failed to pay taxes due upon such real estate and 

personal property for 1 or more years, may file with the 

department of revenue or its agent in the county in which 

such property is located a written request to have the 

personal property and real estate of the owner separately 

assessed. Such request must be made by registered or 

certified mail at least 10 days prior to January l in the 

year for which property is assessed. Upon receipt by the 

department or its agent of such request, it is hereby made 

the duty of the department or its agent to make a separate 

assessment of real and personal property of the owner 

thereof, and such personal taxes shall not be a lien upon 

the real estate so mortgaged of the owner thereof, and the 

personal property taxes shall be collected in the manner 

provided by law for other personal property." 

Section 43. Section 15-16-404, MCA, is amended to 
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read: 

11 15-16-404. County lien on moneys of taxpayer. The 

county has a general lien, dependent on possession, upon any 

moneys in its possession belonging to any taxpayer for any 

amounts due the county for any delinquent personal property 

taxes not a lien on real estate of the taxpayer. Due notice 

shall be given the lien holder, if e:ny known." 

Section 44. Section 15-16-504, MCA, is amended to 

read: 

"15-16-504. Evidence at trial. On the trial a 

certified copy of the assessment signed by the county clerk 

and recorder of the county where the ~am~ assessment was 

made, with the affidavit of the treasurer thereto attached 

that the tax has not been paid, describing it as on the 

assessment book or delinquent list, is prima facie evidence 

that sueh-~ax-ana-~n~-p~r-ee"~Hm the taxes, plus interest, 

penalties, and costs, are due and entitles him to judgment 

unless the defendant proves that the tax was paid." 

Section 45. Section 15-16-601, MCA, is amended to 

read: 

"15-16-601. Taxes or penalties illegally collected to 

be refunded. (1) (a) Any taxes, per--een~~m,--and interest, 

penalties, or costs paid more than once or erroneously or 

illegally collected or any amount of tax paid for which a 

taxpayer is entitled to a refund under 15-16-612 or any part 
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or portion of taxes paid which were mistakenly computed on 

government bonus or subsidy received by the taxpayer may, by 

order of the board of county commissioners, be refunded by 

the county treasurer. Whenever any payment shell-have has 

been made to the state treasurer as provided in 15-1-504 and 

it shal~ afterwards appear appears to the satisfaction of 

the board of county commissioners that a portion of the 

money so paid should be refunded as herein provided, sa~d 

the board of county commissioners may refund ~~eh the 

portion of ~aid the taxes, interest, penalties, and costs so 

paid to the state t 1:easurer, and upon the rendering of the 

report required JY 15-1-505 the county clerk and recorder 

shall certify to the state auditor, in such form as the 

state auditor may prescribe, all amounts so refundedr-and 

in~ the next settlement of the county treasurer with the 

state, the state auditor shall give the county treasurer 

credit for the state's portion of the amounts so refunded. 

(b) When any part of the taxes, i.f!_~~~est, penalties, 

or costs hereinbefore referred to were levied in behalf of 

any school district or municipal or other public corporation 

and collected by the county treasurer, the same may be 

refunded upon the order of the board of county 

commissioners. 

(c) No order for the refund of any taxes, i~een~e 

r~ee,-p~r-eentttm interest, penalties, or costs under this 
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section shall be made except upon a claim therefor, verified 

by the person who has paid s~ch-tax,-%±ee"se-Eee,-pefte±~y 

the taxes, interest, penalties, or costs or his guardian or, 

in case of his death, by his executor or administrator, 

which claim must be filed within 10 years after the date 

when the second half of such taxes would have become 

delinquent if the same had not been paid. 

(d) All refunds ordered to be paid by the board of 

county commissioners ~hail must be paid by the county 

treasurer out of the general fund of the county, and the 

county treasurer shall then make such transfers from other 

county funds and from state, school district, and other 

public corporation funds in his possession as may be 

necessary to reimburse the county general fund for payments 

made therefrom on-aeeoa"e-or-~"eh-other-r~"d~. 

(2) Upon the entering of judgment under 15-2-306, the 

county commissioners of the affected county shall order a 

refund of such portion of the taxes or-iieense-rees as the 

state tax appeal board has judged should be refunded." 

Section 46. Section 15-16-701, MCA, is amended to 

read: 

"15-16-701. Personal property taxes ten years 

delinquent -- list. (l) It shall be the duty of each county 

treasurer to prepare in triplicate and submit to the board 

of county commissioners of his county, on or before the 
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first Monday of June in each year, a list of personal 

property taxes wh~eh that are not a lien on real estate and 

whieh that have been delinquent for 10 years or more. Said 

The list shall show the following: 

(a) name and address of the delinquent taxpayer; 

(b) amount of the delinquent tax taxes, plus pen8±ty 

interest, penalties, and costs, if any; and 

(c) the year date the tax taxes became delinquent. 

(2) Every county treasurer shall, within the same 

time, prepare in triplicate and submit to the board of 

county commissioners of his county a list of all contractual 

obligations owed to or held by his county for seed grain, 

feed, or other relief, the collection of which is barred by 

the statute of limitations, provided in 27-2-202(1). Said 

The list sha±l must show the following: 

(a) the name and address of the person or persons who 

entered into the contractual obligation; 

(b) the name of the contractual obligation, as ''seed 

loan", "feed loan", "promissory note", as t:he-ea~e-may-be 

~~l?le; and 

(c) the date of obligation, date when last payment 

became due, date of last payment thereon, and the date when 

the collection of the obligation became barred by ~aie the 

statute of limitations provided in 27-2-202(1).'' 

Section 47. Section 15-16-702, MCA, is amended to 
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read: 

''15-16-702. Cancellation of taxes and obligations 

filing of lists. Upon receipt of such list or lists and 

within 30 days thereafter, the board of county commissioners 

shall examine the same and make any necessary corrections. 

Thereupon, the board of county commissioners shall make its 

order canceling all such personal property taxes and 

contractual obligations contained in ~aeh the list or lists, 

as corrected, required by this part to be canceled and 

spread such order upon its minutes. s~eh The order and 

minutes need not set forth in full the contents of ~ttch the 

list or lists, a proper reference therein for their 

identification being sufficient. Ae-the-tim~-of-m8~~"9-~tteh 

order When the order is made, the original or copy of ~tteh 

the list or lists, as corrected, ~h8rr mu~ be filed with 

and as a part of the records of the board. One legible copy 

thereof ~h8i~ must be filed with the county clerk and 

recorder as a public record, and one legible copy thereof 

shaii must be filed with the county treasurer as a permanent 

record of his office." 

Section 48. Section 15-16-703, MCA, is amended to 

read: 

11 15-16-703. Adjustment of accounts after cancellation. 

Upon notification of the ~eove order for cancellation, the 

county clerk and recorder and county treasurer mtt~e shall 

-55- SB 162 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0162/02 

adjust their taxes-receivable accounts to conform to the 

said order of cancellation.'' 

Section 49. Section 15-16-704, MCA, is amended to 

read: 

"15-16-704. Certain unpaid taxes uncollectable 

stricken from records. All unpaid taxes,-whieh-eon~eitttte 

constituting a lien on real property in the state, levied 

and assessed against real property which have remained 

delinquent more than 10 years prior to July 1, 1976, whether 

the levy be by general or special assessment or by the state 

or any county, city, or political subdivision of the state, 

are hereby decla.:ed to be uncollectable and stricken from 

the respective tax records." 

Section SO. Section 15-23-704, MCA, is amended to 

read: 

"15-23-704. Lien of tax -- enforcement of payment. The 

tax on gross proceeds from coal shall be levied as taxes on 

other forms of property, and this tax and the severance tax 

on coal production are each a lien upon the coal mine and a 

prior lien upon all personal property and improvements used 

to produce the coal. These taxes may be collected by the 

seizure and sale of the personal property on which the tax 

is a lien as provided under 15-16-113 and ehepter-i7t-p8rt 

9,-or-by-stli~-ttnder-l5-i6-59i-and-l5-~6-5ei (section 15]." 

Section 51. Section 15-24-302, MCA, is amended to 
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read: 

"15-24-302. Collection procedure. All property 

mentioned in 15-24-301 is assessed at the same value as 

property of like kind and character, and the assessment, 

levy, and collection of the tax are governed by the 

provisions of 15-8-408~L 15-16-111 through 15-16-llS~L 

15-16-404.,-L ehapter---~~,---par~---9; (section 15], and 

l5-24-202~L as amended, except: 

(l) taxation of motor vehicles under 15-24-301(4) to 

the extent that subsection varies from the 

provisions cited above; and 

(2) livestock taxation governed by 61-7-104 and 

81, chapter 7, part 2. 01 

general 

Title 

Section 52. Section 76-13-211, MCA, is amended to 

read: 

"76-13-211. Amount due for protection treated as lien. 

(1) Whenever the department provides forest protection 

during a forest fire season for any forest land or timber 

not protected by the owner thereof as required by this part 

or part 1, the amount due for the forest protection is a 

lien upon the land or timber which shall continue until such 

time as the amount due is paid. 

(2) The lien has the same force, effect, and priority 

as general tax liens under the laws of the state and is 

subject and inferior only to tax liens on the lands. The 
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county attorney of the county in which the land is situated 

shall on request of the department foreclose the lien in the 

name of the state and in the manner provided by law, or the 

county attorney upon the request of the department shall 

institute an action against the forest landowner in the name 

of the state in any district or justice court having 

jurisdiction to recover the debt. The state in the action is 

not required to pay any fees or costs to the clerk of the 

court or justice of the peace. The--eomp~aift~--a~~--aii 

~~~~e~tlen~-proeeedin~~-i"-~he-ae~±o"-shall-eon£orm-a~-"ear±y 

a8-praetieab±e-~o-~ho8e-pro~±ded-by-~5-±6-Se~. 

(3) The remedies provided by this section are 

cumulative and do not affect the other provisions of this 

part or part 1 for the payment and collection of amounts due 

to the department." 

Section 53. Section 65-7-2152, MCA, is amended to 

read: 

"85-7-2152. Proceeds of sale. Whenever any lot, tract, 

piece, or parcel of land included within and forming a part 

of any irrigation district created under the provisions of 

this chapter or included within any extension of such 

district is sold by the treasurer of the county where such 

land is situated in the manner provided by law for the sale 

of lands for delinquent taxes for state and county purposes 

and taxes or assessments of the irrigation district form all 
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or a part of the taxes for which such lands are sold, the 

county treasurer making such sale or sales shall place to 

the credit of the proper funds of such irrigation district, 

out of the proceeds of the sale or sales, the total tax or 

assessment of the irrigation district, inclusive of the 

interest and penalty thereon as provided for by the general 

laws relating to delinquent taxes for state and county 

purposes, and whenever any such lands are struck off at such 

sale to the county where they are situated pursuant to the 

provisions of ~;-~~-i9~ [section 8), the county treasurer of 

the county must, upon the issuance of the certificate of tax 

sale to the county, issue to the irrigation district, in its 

corporate name, a debenture certificate for the amount of 

taxes and assessments due to the irrigation district from 

the lands and premises so sold, inclusive of the interest 

and penalty thereon, which certificate is evidence of and 

conclusive of the interest and claim of the irrigation 

district in, to, against, and upon the lands and premises so 

struck off to the county at the tax sale, and after the 

issuance of the certificate, the sum named therein and- the 

taxes and assessments of the district evidenced thereby 

shall bear interest at the rate of 1\ a month from the date 

of the certificate until redeemed in the manner provided for 

by law for the redemption of the lands sold for delinquent 

state and county taxes or until paid from the proceeds of 
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the sale of the lands and premises described therein in the 

manner provided for by law, and duplicates of such 

certificates so issued to the irrigation district shall be 

filed in the office of the county clerk and county treasurer 

of the county with the certificate of tax sale of the lands 

and premises.'' 

Section 54. Section 85-7-2154, MCA, is amended to 

read: 

''85-7-2154. Redemption of lands sold. Upon the 

redemption of any lands so sold for taxes in the manner 

provided for by ±5-±8-191 (sections 16 through 26], the 

county treasurer of said 

money, shall pay to the 

county, 

holder 

out 

or 

of the redemption 

holders of such 

certificate or certificates the sums for which the same were 

issued, with interest as therein provided to the date of the 

redemption of said lands." 

Section 55. Section 85-7-2155, MCA, is amended to 

read: 

"85-7-2155. Sale by county commissioners when land not 

redeemed. When the lands and premises so sold for taxes and 

upon and against which the certificates have been issued for 

the taxes and assessments of the irrigation district are not 

redeemed within the time provided for by 15-18-191 [secti~~ 

!£1, the board of county commissioners of the county, within 

3 months thereafter, shall cause these lands and premises to 
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be sold as provid~d for by law, and out of the proceeds of 

the sale, the county treasurer of the county shall pay to 

the holder or holders of the certificates the sum for which 

the same were issued, with interest as provided for to the 

date of the sale of the lands by the board of county 

commissioners, and no lands and premises so held by any 

county and against which the certificates provided for by 

this chapter have been issued may, upon such sale, be struck 

off or sold for a less sum than the amount of taxes and 

assessments of the irrigation district represented by the 

certificate, inclusive of the interest thereon, in addition 

to the state and county taxes, if any, against the same.'' 

Section 56. Section 85-7-2156, MCA, is amended to 

read: 

''85-7-2156. Proceedings where land struck off to 

county and not redeemed. In case the property so assessed 

for irrigation district 

county, as provided for by 

taxes and assessments of 

purposes is struck off to the 

law, and certificates of the 

said irrigation district issued 

thereon, as hereinbefore provided for, and the said lands 

and premises be not redeemed before the next annual 

assessment for irrigation purposes shall become delinquent 

thereon, then and in that event twhether-~aid-~a"d~-a"d 

pre~i~e~-be-a9a~n-~6ld--by--the--ee~nty--trea~nrer--o£--~aid 

eott~ty--or--~he--saie--tnereo£--adjottr"ed-as-provided-Eor-by 
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l5-%T-364-a"d-lS-iT-36St, like certificates for each year's 

irrigation district taxes and assessments shall be issued 

against said land and shall be included in and satisfied by 

any redemption thereof, with interest as hereinbefore 

provided for, and shall in like manner be paid from the 

proceeds of sale of said lands by the board of county 

commissioners, if the same be not redeemed as provided for 

by law." 

Section 57. Section 65-7-2163, MCA, is amended to 

read: 

"85-7-2163. Period-o£-rede~pt±on------eppiiea~~on--£or 

Granting of tax deed. The holder of ~tlch the certificate of 

tax sale o£-~tteh-~and,-whetner-~aid-nol~er-be-en--irr~~a~ion 

distriet---or---individttal,--may,--at--any--~ime--aEter--the 

expiretion-o£-~-years-£rem-tne-date-o£-~ale-o£-said-property 

£or-de%inq~eney,-i£-~ame-has-not-bee~-redeemed--withi"--said 

period--o£--i--year~--£rom--date--o£--~ele-of-said-±ands-£or 

dei±"qtteney,-eppiy-to-the-eott"ty-treosttrer,-as--provided--by 

iaw--£or--the--is~tta~ee--of-a-tex-deed-to-sa±d-property7 -and 

ttpon-stteh-appTieation, must be gr?nted a tax deed by the 

county treasurer shai±--i~~~e-s~eh-tax-deed7 in the manner 

and form provided by law,--te--~aid--hoider [sections 16 

through 26)." 

Section 58. Section 20-15-403, MCA, is amended lo 

read: 
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~20-15-403. Applications of other school district 

provisions. (l) When the term ''school district'' appears in 

the following sections outside of Title 20, the term 

includes community college districts and the provisions of 

those sections applicable to school districts apply to 

community college districts: 2-9-101, 2-9-111, 2-9-316, 

2-16-114, 2-16-602, 2-16-614, 2-18-703, 7-3-1101, 7-6-2604, 

7-6-2801, 7-7-123, 7-8-2214, 7-8-2215, 7-8-2216, 7-11-103, 

7-12-4106, 

15-1-101, 

15-55-106, 

17-6-103, 

7-13-110, 

15-6-204, 

7-13-210, 

15-16-101, 

7-15-4206, 

15-16-601, 

10-1-703, 

i5-l8-i98, 

15-70-301, 15-70-322, 17-5-101, 17-5-202, 

17-6-204, 17-6-213, 17-7-201, 18-1-102, 18-1-112, 

18-1-201, 18-2-101, 18-2-103, 18-2-113, 18-2-114, 18-2-404, 

18-2-432, 18-5-205, 19-1-102, 19-1-811, 22-1-309, 25-1-402, 

27-18-406, 33-20-1104, 39-3-104, 39-4-107, 39-31-103, 

39-31-304, 39-71-116, 39-71-117, 39-71-2106, 39-71-2206, 

40-6-237, 41-3-1132, 49-3-101, 49-3-102, 53-20-304, 

77-3-321, 82-10-201, 82-10-202, 82-10-203, 85-7-2158, and 

90-6-208 and Rules 4D(2)(g) and 15(c), M.R.Civ.P., as 

amended. 

(2) When the term "school district" appears in a 

section outside of Title 20 but the section is not listed in 

subsection {1), the school district provision does not apply 

to a community college district." 

NEW SECTION. Section 59. Repealer. Sections 
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15-16-116, 15-16-501, 15-16-502, 15-16-505, 15-17-101, 

15-17-102, 15-17-111 through 15-17-113, 15-17-201 through 

15-17-208, 15-17-301 through 15-17-305, 15-17-311, 

15-17-312, 15-17-901 through 15-17-903, 15-18-101 through 

15-18-108, 15-18-201 through 15-18-205, 1">-18-301 through 

15-18-309, and 15-18-401 through 15-18-404, MCA, are 

repealed. 

NEW SECTION. Section 60. Extension of authority. Any 

existing authority of the department of revenue to make 

rules on the subiect of the provisions 

extended to the pr~visions of this act. 

NEW SECTION. Section 61. Transition. 

of this act is 

Ill Per 

(A) EXCEPT AS PROVIDED IN SUBSECTION (l)(B), FOR the purpose 

of implementing the provisions of [sections 1 through 26], 

no tax deed may be applied for or issued during the period 

between [the effective date of this act] and July 1, 1988. 

(B) A TAX DEED MAY BE ISSUED BETWEEN [THE EFFECTIVE 

DATE OF THIS ACT] AND JULY 1, 1988, IF THE TAX DEED IS 

ISSUED FOR PROPERTY ON WHICH PROPERTY TAXES ARE DELINQUENT 

FOR 1982 AND PRIOR YEARS. IN SUCH A CASE THE TAX DEED IS TO 

BE ISSUED BASED ON THE PROCEDURES PROVIDED FOR IN [THIS 

ACT]. 

(2) During the period between (the effective date of 

this act] and July 1, 1988, the county clerk and county 

treasurer of each county shall cooperate in identifying all 
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property in their respective counties on which the taxes are 

delinquent or on which a tax sale certificate or assignment 

certificate was issued. 

(3) Not less than 60 days or more than 90 days prior 

to July 1, 1988, the county clerk in each county shall give 

notice, as provided in [section 21], for each property on 

which the taxes have been delinquent for the 3 preceding 

years or more or for which there had been issued a tax sale 

9 certificate to the county and for which the board of county 

10 commissioners has directed the county treasurer to issue a 

11 tax deed. 

12 (4) After January 1, 1988, and before May 1, 1988, the 

13 county clerk shall send a notice to each purchaser other 

14 than the county and to each assignee who has taken an 

15 assignment from the county. The notice must be sent by 

16 

17 

18 

19 

certified mail and contain a statement apprising the 

purchaser or assignee of his obligation to 

required in [section 21]. The county 

publish in the official newspaper of the 

give notice as 

clerk shall also 

county or such 

20 other newspaper as the board of county commissioners may 

21 designate a general notice to all purchasers and assignees 

22 stating the obligations to the purchaser or assignee 

23 regarding the notice required in [section 21]. 

24 NEW SECTION~ Section 62. Saving clause. This act does 

25 not affect rights and duties that matured, penalties that 
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were incurred, or proceedings that were begun before the 

effective date of this act. 

NEW SECTION. Section 63. Effective date. This act is 

effective on passage and approval. 

-End-
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SENATE BILL NO. 162 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LANS RELATING TO PROPERTY TAX COLLECTIONS, PROPERTY TAX 

DELINQUENCIES, AND THE TAX DEEDING PROCESS I AMENDING 

15-16-102, SECTIONS 7-6-4414, 7-21-2104, 15-16-101, 

15-16-111 THROUGH 15-16-115, 15-16-117, 15-16-301 THROUGH 

15-16-303, 

15-16-504, 

15-23-704' 

15-16-305, 

15-16-601, 

15-24-302, 

15-16-401, 15-16-402, 15-16-404, 

15-16-701 THROUGH 15-16-704, 

20-15-403, 76-13-211, 85-7-2152, 

85-7-2154 THROUGH 85-7-2156, AND 85-7-2163, MCA: REPEALING 

SECTIONS 15-16-ll6, 15-16-501, 15-16-502, 15-16-505, 

15-17-101, 15-17-102, 15-17-111 THROUGH 15-17-113, 15-17-201 

THROUGH 15-17-208, 15-17-301 THROUGH 15-17-305, 15-17-311, 

15-17-312, 15-17-901 THROUGH 15-17-903, 15-18-101 THROUGH 

15-18-108, 15-18-201 THROUGH 15-18-205, 15-18-301 THROUGH 

15-18-309, AND 15-18-401 THROUGH 15-18-404, MCA: AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. Except as 

otherwise specifically provided, when terms mentioned in 

[sections l through 26] are used ~n connection with 

~n• .... .,.,,., <oun<il 
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taxation, they are defined in the following manner: 

(1) "Certificate•• or "tax sale certificate" means the 

document described in [section 6). 

(2) "County" means any county government and includes 

those classified as consolidated governments. 

(3) "Property tax lien" means a lien acquired by the 

payment at a tax sale of all outstanding delinquent taxes, 

including penalties, interest, and costs. 

(4) "Purchaser'' means any person, other than the 

person to whom the property is assessed, who pays at the tax 

sale the delinquent taxes, including penalties, interest, 

and costs, and receives a certificate representing a lien on 

the property or who is otherwise listed as the purchaser. 

An assignee is a purchaser. 

( 5) 
11

Tax", "taxes", or "property taxes •• means all ad 

valorem property taxes, property assessments, fees related 

to property, .and assessments for special improvement 

districts and rural special improvement districts. 

( 6) 11 Tax sale" means: 

(a) with respect to real property and improvements, 

the offering for sale by the county treasurer of a property 

tax lien representing delinquent taxes, including penalties, 

interest, and costsj and 

(b) with respect to personal property, the offering 

for sale by the county treasurer of personal property on 
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which the taxes are delinquent or other personal property on 

which the delinquent taxes are a lien. 

NEW SECTION, Section 2. Notice of pending tax sale. 

(1) The county treasurer shall publish or post a notice of 

pending tax sale. The notice must include: 

(a) the specific time, date, and place an interest in 

the property on which the taxes are delinquent will be 

offered for sale; 

(b) a statement that the delinquent taxes, including 

penalties, interest, and costs, are a lien upon the property 

and that unless the delinquent taxes, penalties, interest, 

and costs are paid prior to the time of the tax sale, the 

lien will be offered for sale at the time and place 

specified in subsection (l)(a). 

(2) The notice required in subsection (1) must also 

include a statement that a list of each property on which 

the taxes are delinquent is on file in the office of the 

county treasurer and open to inspection. The list must 

include: 

(a) the name and address of the person to whom the 

delinquent taxes are assessed; 

(b) the amounts of the delinquent taxes, all accrued 

penalties, interest, and other costs; and 

(c) a statement that penalties, interest, and costs 

will be added to delinquent taxes. 
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(3) The notice must be published once a week for 3 

consecutive weeks in the newspaper designated for county 

printing as 

published in 

provided in 7-5-2411. If no newspaper is 

the county, the notice must be posted by the 

county treasurer in three public places. The notice must be 

first published or posted on or before the last Monday in 

June. 

(4) Except as provided in [section 5(2)}, the sale may 

not be held less than 21 days or more than 28 days from the 

date of first publication or first day the notice is posted. 

(5) The sale must ~e held at the county courthouse. 

(6) Property on which taxes are delinquent but for 

which proper notification was not made may not be included 

in the cuirent year's notice and sale~ In the event of 

improper notification, the sale may be held on all property 

properly noticed. 

NEW SECTION. Section 3. Copy of notice to be filed 

with county clerk -- affidavit. {1} Immediately following 

publication or posting of the notice required in [section 

2), the county treasurer shall file a copy of the notice 

with the county clerk~ The copy must be accompanied by an 

affidavit signed by the county treasurer stating: 

{a) the name of the newspaper and its address of 

publication; and 

(b) the dates the notice was published. 
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t2) If no newspaper is published in the county, the 

affidavit must list the locations and date of the posting 

required by (section 2]. 

(3) The affidavit filed under subsection (1) or (2) is 

prima facie evidence of all the facts stated therein. 

NEW SECTION. Section 4. Irregular assessment. If the 

county treasurer discovers, prior 

property on which the taxes are 

to the tax sale, that 

delinquent has been 

irregularly assessed, he may not offer the property or a 

property tax lien for sale. 

property must be listed 

In such event, the taxes on the 

on the assessment book as 

uncollected for the year in which they were due, and they 

must be assessed and collected during the succeeding year as 

taxes are regularly assessed and collected. 

NEW SECTION. Section 5. Conduct of tax sale. ( 1) On 

the date and at the time and place specified in the notice, 

the county treasurer shall, except as provided in [section 

4), begin the tax sale of all property described in the list 

required in [section 2(2)). The tax sale must continue 

until the county treasurer declares it over, but must 

continue for a period of not less than 1 day. The treasurer 

is not required to read the list but shall make a copy of 

the list available for public inspection during regular 

business hours. 

(2) The treasurer may postpone the day of commencing 
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the sale on a day-to-day basis without publishing a new 

notice, provided that the sale is held within 3 weeks from 

the day first fixed. 

(3) Property assessed under (section 12] that has not 

been sold to a purchaser other than the county may, at the 

discretion of the county treasurer, be offered for sale at 

tax sales subsequent to the sale at which it was first 

offered. 

NEW SECTION. Section 6. Tax sale certificate. ( 1) 

Upon receipt of all delinquent taxes, penalties, interest, 

and costs, the county treasurer shall prepare a tax sale 

certificate that must contain: 

(a) the date on which the property taxes became 

delinquent; 

(b) the date on which a property tax lien was sold at 

a tax sale: 

(c) the name and address of record of the person to 

whom the taxes were assessed; 

(d) a description of the property on which the taxes 

were assessed; 

(e) the name and mailing address of the purchaser: 

(f) the amount paid to liquidate the delinquency, 

including a separate listing at the amount of the delinquent 

taxes, penalties, interest, and costs; 

(g) a statement that the certificute repre~ents a lien 
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on the property that may lead to the issuance of a tax deed 

for the property; 

(h) a statement specifying the date on which the 

purchaser will be entitled to a tax deed; and 

(i) an identification number corresponding to the tax 

sale certificate number recorded by the county treasurer as 

required in (section 7]. 

(2) The certificate must be signed by the county 

treasurer and delivered to the purchaser. A copy of the 

certificate must be filed by the treasurer in the office of 

the county clerk. 

NEW SECTION. Section 7. Treasurer to record tax 

sales. Prior to delivering the tax sale certificate to the 

purchaser, the county treasurer shall make a record of the 

tax sale. The record must include: 

(1) the name and address of the purchaser; 

(2) the date on which the tax lien was purchased; 

(3) a description of the property on which the 

certificate is a lien, which description must correspond to 

the description listed on the certificate; 

(4) the amount paid to liquidate the delinquency, 

including a separate listing of the amount of the delinquent 

taxes, penalties, interest, and costs; and 

(5) a number identifying the tax sale certificate 

issued upon payment of the delinquency. 
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NEW SECTION. Section 8. County as purchaser 

assignment. (1) If no person pays the delinquent taxes, 

including penalties, interest, and costs, on the first day 

of the tax sale, the county is considered to be the 

purchaser. 

(2} (a} After the 21st day following the first day of 

the tax sale, the county treasurer shall identify and list 

all property that was sold at the tax sale. He shall also 

record that the county is the purchaser of all property 

remaining unsold and upon which the taxes remain delinquent. 

(b) The record of the property in which the county is 

listed as the purchaser may be made by the treasurer by a 

separate tax sale certificate of each property or by 

reference to the property as recorded in the list required 

under 15-16-301. 

(3) A property tax lien of the county in any property 

acquired by the county under subsection (l} must be assigned 

by the county treasurer as provided in [section ll] upon the 

payment of all delinquent taxes, including penalties, 

interest, and costs specified in [section 11]. 

NEW SECTION. Section 9. Resale for nonpayment. (l) If 

a purchaser other than the county does not pay the 

delinquent taxes, including penalties, interest, and costs, 

before 10 a.m. on the next business day following the day 

of purchase at a tax sale, the property must be made 
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available for sale for the amount of the delinquent taxes, 

including penalties, interest, and costs, on the following 

business day of the sale, except as provided in subsection 

( 2). 

(2) If the sale was made on the last day of the tax 

sale and payment was not received as provided in subsection 

(1), the county is considered to be the purchaser as 

ptovided in (section 8]. 

NEW SECTION. Section 10. Disposition of money from 

tax sale. All money received from purchasers for delinquent 

taxes, penalties, interest, and costs must be deposited in 

the county treasury. 

must be credited to 

would have originally 

proportion as the 

The money received, other than costs, 

the various funds to which the taxes 

been distributed and in the same 

taxes would have originally been 

distributed. Any money received for costs or any money 

remaining after crediting the separate funds must be 

deposited to the credit of the county general fund. 

NEW SECTION. Section 11. Assignment of rights 

form. {1) Any tax sale certificate or other official record 

in which the county is listed as the purchaser must be 

assigned by the county treasurer to any person who pays to 

the county the amount of the delinquent taxes, including 

penalties, interest, and costs, accruing from the date of 

delinquency. 
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(2) The assignment made under subsection (1) must be 

in the form of an assignment certificate in substantially 

the following form: 

I, ..... , the tr-easurer of • . • • County, state of 

Montana, hereby certify that a tax sale for tax year 19 •. , 

in the county of .... , was held on ••.. (date), for the 

purpose of liquidating delinquent assessments, and I further 

certify that a property tax lien for delinquent taxes in the 

following property: (insert property description) was 

offered for sale and that there was no purchaser of the 

property tax lien. Accordingly, the county was listed as 

the purchaser as required by [section 8], MCA. As of the 

date of this certificate, the delinquency, including 

penalties, interest, and costs amounting to$ .... , has not 

been liquidated by the person to whom the property was 

assessed, nor has the delinquency been otherwise redeemed. 

There having been no liquidation of the delinquency or 

other redemption, I hereby assign all rights, title, and 

interest of the county of .... , state of Montana, acquired 

in such property by virtue of the sale to .... {name and 

address of assignee) to proceed to obtain a tax deed to the 

property or receive payment in case oE redemption as 

provided by law, 

Witness my hand and o((ici~l seal of office this .... 

day of .... , 19 ... 
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.......... County Treasurer 

.....••... County 

(3) An assignment made by a purchaser other than the 

·county, by an assignee of the county, or by a previous 

assignee may be made for any consideration whatsoever. An 

assignment so made is legal and binding only upon filing 

with the county treasurer a statement that the purchaser's 

or other assignee's interest in the property has been 

assigned. The statement must contain: 

(a) the name and address of the new assigneei 

(b) the name and address of the original purchaser of 

the tax sale certificate; 

(c) the name and address of each previous assignee, if 

any: 

(dJ a description of the property upon which the 

property tax lien was issued, which description must contain 

the same information as contained in the tax sale 

certificate or assignment certificate, as appropriate; 

(e) the signature of the party, be it purchaser or 

assignee, making the assignment; 

(f) the signature of the new assignee; and 

(g) the date on which the statement was signed. 

(4) If the certificate described in subsection (l) or 

the statement described in subsection (3) is lost or 

destroyed, the county treasurer shall, upon adequate proof 
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and signed affidavit by the assignee that loss or 

destruction has occurred, issue a duplicate certificate to 

the assignee. 

(5) The provisions of this section apply to any sale 

of land for which a treasurer's deed was not issued on or 

before March 5, 1917, or for which a tax deed was not issued 

on or before {the effective date of this act], and the 

holder of any certificate described in subsection (l) has 

the same rights, powers, and privileges with regard to 

securing a deed as any purchaser of land at a tax sale may 

now have. 

NEW SECTION. Section 12. Assessment of property sold 

at tax sale. (1) The assessment of property on which a tax 

sale certificate has been issued or for which the county is 

listed as the purchase~ as provided in (section 8) continues 

in the same manner as other property is assessed. 

{2) If any assessed taxes are not paid when due, they 

are delinquent. 

NEW SECTION. Section 13. Sale not voided by misnomer 

of ownership. When a tax sale certificate is acquired as 

provided in [section 6) or when the county is listed as the 

purchaser as provided in [section 8] and the taxes were 

properly assessed on the property of a particular person, no 

misnomer of ownership or other mistake relating to ownership 

affects the sale or renders it void or voidable. 
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NEW SECTION. Section 14. Voided sale refund 

limitation on action for royalty interest. (1) If a tax sale 

held under the provisions of [sections 1 through 15) is 

declared void by a court for irregularity in the assessment, 

levy, or sale, the money paid by the purchaser at the sale 

or by any assignee must be refunded, with interest at the 

rate payable upon delinquencies as provided in 15-16-102 

from the date of the payment, to the purchaser or owner of 

the tax sale certificate, together with any penalty paid by 

the purchaser. 

(2) Following the payment of a refund as provided in 

subsection (1), the county is considered the purchaser and 

has a property tax lien upon the property for the legal 

taxes on the property accruing from the date of delinquency, 

plus penalties and interest as provided in 15-16-102. Any 

money refunded that was received as provided in (section 6] 

and distributed by the treasurer to the state or a city, 

town, or district, respectively, must be charged to the 

state, city, town, or district by the treasurer and deducte~ 

from the next money due the state, city, 

respectively, on account of taxes paid 

purchaser of a property tax lien or 

town, or district, 

or collected. A 

owner thereof by 

assignment where sales have been made by a city or town 

which by resolution or ordinance collects its own taxes 

instead of having the same collected by the county treasurer 
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must be reimbursed in similar manner and in similar 

circumstances out of the city or town treasury upon order of 

the mayor or, where applicable, the city manager or chairman 

of the city commission. The city or town clerk or city or 

town treasurer, as appropriate, shall make proper charges 

and deductions against the respective funds of the city or 

town upon the next collection of taxes by the city or town. 

13) The purchaser has a lien upon the property for the 

amount of taxes, penalties, interest, and costs paid, with 

the interest to be at the rate specified for delinquencies 

in 15-16-102. If the purchaser is in possession of the 

property and resides thereon, he may not be ejected from the 

property until his lien has been liquidated. 

(4) All affirmative defenses at law or equity, 

including but not limited to estoppel, laches, and adverse 

possession, may apply in a suit brought to challenge the 

title to a royalty interest in land claimed to have been 

acquired by a county by tax deed. 

(5) An action against a county to recover a royalty 

interest in land acquired by the county by tax deed must be 

brought within the period prescribed in 27-2-210, 

NEW SECTION, Section 15. Sale of personalty for 

delinquent taxes -- fee --disposition of proceeds -- un~old 

property. (l) The tax on personal property may be collected 

and payment enforced by the 5eizure and sale of any personal 
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property in the possession of the person assessed. Seizure 

and sale are authorized at any time after the date the taxes 

become delinquent or by the institution of a civil action 

for its collection in any court of competent jurisdiction. 

A resort to one method does not bar the right to resort to 

any other method. Any of the methods provided may be used 

until the full amount of the tax is collected. 

(2) The provisions of 15-16-113 and this section apply 

to a seizure and sale under subsection (1). 

(3) A sale under subsection (1) must be at public 

auction. The minimum bid for any property offered for sale 

must be of a sufficient amount to pay the delinquent taxes, 

including penalties, interest, and costs. 

(4) For seizing and selling personal property, the 

treasurer shall charge $25, plus the mileage allowance 

provid@d by law to the sheriff, plus reasonable expenses for 

seizing, handling, keeping, or caring for any property so 

seized. The charge and other costs may only be charged when 

property is actually seized and offered for sale or sold. 

(5) On payment of the price bid for any property sold 

as provided in this section, delivery of the property, with 

a bill of sale, vests the title of the property in the 

purchaser. 

(6) (a) All money. collected from the sale of property 

in liquidation of the delinquency, including delinquent 
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taxes, penalties, and interest, but not costs, must be 

credited by the treasurer to the appropriate funds. 

(b) Any money collected in excess of the delinquent 

tax penaltiesL and interest, COSTS, AND CHARGES must be 

returned to the person owning the property prior to the 

sale, if known. If the person does not claim the excess 

immediately following the sale, the treasurer shall deposit 

the money in the county treasury for a period of 1 year from 

the date of sale. If the person has not claimed the excess 

within 1 year from the date of sale, the county treasurer 

shall deposit the amount in the county general fund and the 

person has no claim to it thereafter. 

(7) Any property seized for the purpose of liquidating 

a delinquency by a tax sale that remains unsold following a 

sale may be left at the place of sale at the risk of the 

owner. 

NEW SECTION. Section 16. Time 

interested party. (1) Redemption of a 

for redemption 

property tax lien 

acquired at a tax sale or otherwise may be made by the 

owner, the holder of an unrecorded or improperly recorded 

see~ri~y interest, the occupant of the property, or any 

interested party within 36 months from the date of the first 

day of the tax sale or within 60 days following the giving 

of the notice required in [section 211, whichever is later. 

12) For the purposes of [sections 16 through 26), an 

-16- SB 162 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0162/03 

"interested party" includes a mortgagee, he~der VENDOR of a 

contract for deed OR HIS SUCCESSOR IN INTEREST, lienholder, 

or other person who has a properly per£ee~ed-seettr±~y 

RECORDED interest in the property d~±y--reeerded--wi~h--~he 

eottn~y--e%er~. A person having an interest in property on 

which there is a property tax lien but which interest is not 

properly recorded is not an interested party for the 

purposes of [sections 16 through 26]. 

NEW SECTION. Section 17. Redemption from property tax 

lien. In 

acquired, 

all 

the 

cases where a property 

purchaser may pay the 

tax lien has been 

subsequent taxes 

assessed against the property. Upon the redemption of the 

property from the property tax lien, the redemptioner shall, 

in addition to the amount for which the property tax lien 

was sold, including penalties, interest, and costs, pay the 

subsequent taxes paid by the purchaser with interest 

thereon, at the rate established for delinquent taxes in 

15-16-102, from the date of the payment of the taxes, 

penalties, interest, and costs. 

NEW SECTION. Section 18. Treasurer to record 

redemptions. Upon payment of all delinquent taxes, including 

penalties, interest, and costs, by the person to whom taxes 

were assessed or his agent to the county treasurer and 

refunded to the person listed as purchaser as provided in 

[section 6(l)(e)), [section 7], or [section 8] or 
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distributed as provided in [section 19], the word 

"redeemed", the date, and the name of the redemptioner must 

be marked on the tax sale certificate or in the record 

required in [section 8] by the county treasurer. 

NEW SECTION. Section 19. Distribution of redemption 

proceeds. {1) When a property tax lien for which the county 

is listed as purchaser is redeemed, the money received from 

the redemption, including penalties and interest but not 

costs, must be distributed to the credit of the various 

funds to which the taxes would have originally been 

distributed and in the same proportion as the taxes would 

have originally been distributed. 

(2} (a) When a property tax lien for which the 

recorded purchaser is other than the county is redeemed, the 

money received from the redemption, including penalties and 

interest but not costs, must be distributed to the person 

listed as the purchaser on the tax sale certificate and in 

the record kept by the county treasurer. 

(b) (i) The distribution must be made by certified 

mail by the county treasurer to the purchaser at the address 

listed on the tax sale certificate as provided in [section 

6(11{e) ]. 

{ii) If the money distributed to the purchaser is 

returned unopened to the county treasurer, the tredsurer 

shall publish once a week for 2 consecutive weeks in the 

~18- SB 162 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0162/03 

official newspaper of the county a notice stating that: 

(A) the county treasurer is in possession of money 

belonging to the purchaser for the redemption of the 

delinquency on the property named in the tax sale 

certificate; 

(B) tne money will be held by tne county treasurer for 

a period of 1 year from the date of publication; and 

(C) if the money is not claimed by the purchaser 

within the 1-year period, the purchaser relinquishes all 

claim to the money and the money will be credited to the 

county general fund. 

(3) The publication required in subsection (2)(b)(ii) 

must be made at least annually, but the !-year period 

described in subsection (2)(b)(ii)(B) may not begin until 

tne date of publication. 

(4) The county treasurer shall keep an accurate 

account of all money paid in redemption, including a 

separate accounting of other delinquent taxes, interest, 

penalties, and costs, and when and to whom distributed. 

NEN SECTION. Section 20. Tax deed -- fee. (1) Except 

as provided in subsection [3), if the property tax lien is 

not redeemed in the time allowed under [section 16], tne 

county treasurer shall grant the purchaser a tax deed for 

the property. The deed m~st contain the same information as 

is required in ~ tax sale certificate under {section 6], 
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except the description of the property must be the full 

legal description, and a statement that the property tax 

lien was not redeemed during the redemption period provided 

in [section 16]. 

(2) (a) Except as provided in subsectio~ '2)(b), the 

county treasurer shall charge the purchaser $25 plus all 

actual costs incurred by the county in giving the notice or 

assisting another purchaser or assignee in giving the notice 

required in [section 21] for making the deed, which fee must 

be deposited in the county general fund. 

(b) If the purchaser is the county, no fee may be 

charged for making the deed. 

(c) Reasonable costs incurred by the county in 

searching the county records to identify persons entitled to 

notice are consideted part of the actual costs of the notice 

provided in subsection (2)(a). 

(3) If the purchaser is the county and no assignment 

has been made, the county treasurer may not issue a tax deed 

to the county unless the board of county commissioners, by 

resolution, directs him to issue a tax deed. 

(4) Deeds issued to purchasers must be recorded by the 

county clerk as provided in Title 7, chapter 4, part 26, 

except that when the county is the purchaser and subsequent 

tax deed holder, the county clerk may not charge a fee for 

recording the deed. 
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NEW SECTION. Section 21. Notice -- proof of notice -

penalty for failure to notify. (1) Not more than 60 days 

prior to and not more than 60 days following the expiration 

of the redemption period provided in {section 16], a notice 

must be given as follows: 

(a) for each property for which there has been issued 

to the county a tax sale certificate or for which the county 

is otherwise listed as the purchaser or assignee, the county 

clerk shall notify all persons considered interested parties 

in the property and the current occupant of the property, if 

any, that a tax deed may be issued to the county unless the 

property tax lien is redeemed prior to the expiration date 

of the redemption period; or 

(b) for each property for which there has been issued 

a tax sale certificate to a purchaser other than the county, 

or for which an assignment has been made, the purchaser or 

assignee, as appropriate, shall notify all persons 

considered interested parties in the property, if any, that 

a tax deed will be issued to the purchaser or assignee 

unless the property tax lien is redeemed prior to the 

expiration date of the redemption period. 

(2) i£ ~XCEPT AS PROVIDED IN SUBSECTION (2)(8), IF 

the county is the purchaser, no assignment has been made, 

and the board of county commissioners has not directed the 

county treasurer to issue a tax deed during the period 
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described in subsection (1), but the board of county 

commissioners at a time subsequent to the period described 

in subsection (1) does direct the county treasurer to issue 

a tax deed, the county t~e8s~rer CLERK must provide 

notifiGation to all interested parties and the current 

occupant, if any, in the manner provided in subsection 

(1) (a). The notification required under this subsection 

must be made not less than 60 days or more than 90 days 

prior to the date on which the county treasurer will issue 

the tax deed. 

(B) IF THE COUNTY COMMISSIONERS DIRECT THE COUNTY 

TREASURER TO ISSUE A TAX DEED WITHIN 6 MONTHS AFTER GIVING 

THE NOTICE REQUIRED BY SUBSECTION (1)(A), NO ADDITIONAL 

NOTICE NEED BY GIVEN. 

( 3) (a) If a purchaser other than the county or an 

assignee fails or neglects to give notice as required by 

subsection (l)(b), which failure or neglect is evidenced by 

failure of the purchaser or assignee to file proof of notice 

with the county clerk as required in subsection {7), the 

county treasurer shall proceed to give notice in the manner 

provided in subsection (l)(a). 

(b) Notice given under this subsection (3) must be 

given not less than 60 days or more than 90 days prior to 

the date on which the county tred~tlrer will issu~ the tax 

deed. 
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(c) A purchaser or assignee who fails to give notice 

as required 

notification 

charged a 

by subsection ( 1 )(b)' thereby forcing 

to be given under this subsection (3), must be 

penalty of $500 plus a~l actual costs of 

notification incurred by the county proceeding under this 

subsection (3). 

(4) The notice required under subsections (1) through 

(3} must be made by certified mail to each interested party 

and the current occupant, if any, of the property. The 

address to which the notice must be sent is, for each 

interested party, the address disclosed by the records in 

the office of the county clerk and, for the occupant, the 

street address or other known address of the subject 

property. 

(5) In all cases in which the address of an interested 

party is not known, the ee~ney-e%e~k PERSON REQUIRED TO GIVE 

NOTICE shall, within the period described in subsection (1), 

o~ not less than 60 days or more than 90 days prior to the 

date upon which the county treasurer will otherwise issue a 

tax deed, whichever is appropriate, publish once a week for 

2 successive weeks in the official newspaper of the county 

or such other newspaper as the board of county commissioners 

may by resolution designate, a notice containing the 

information contained in subsection (6}, plus: 

(a) the name of the interested party for whom the 
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address is unknown; 

(b) a statement that the. address of the interested 

party is unknown; 

(c) a statement that the published notice meets the 

legal requirements for notice of a peru.:· tax deed 

issuance: and 

(d) a statement that the interested party's rights in 

the property may be in jeopardy. 

16) The notices required by subsections (1) through 

(3) and (5) must contain the following: 

(a) a statement that a property tax lien exists on the 

property a~ a result of a property tax delinquency: 

(b) a description of the property on which the taxes 

are or were delinquent, which description must be the same 

as the description of the property on the tax sale 

certificate or in the record described in [section 8(2)(b)); 

(c) the date that the property taxes became 

delinquent; 

{d) the date that the property tax lien attached as 

the result of a ta~ sale; 

(e) the amount of taxes due, including penalties, 

interest, and costs, as of the date of the notice of pending 

tax deed issuance, which amount must include a separate 

listin9 of the delinquent taxes, penalties, interest, and 

costs that must be paid for the property tax lien to be 
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liquidated; 

(f) the name and address of the purchaser; 

(g) the name of the assignee if an assignment was made 

as provided in {section 11); 

(h) the date that the redemption period expires or 

expired; 

(i) a statement that if all taxes, penalties, 

interest, and costs are not paid to the county treasurer on 

or prior to the date on which the redemption period expires 

or on or prior to the date on which the county treasurer 

will otherwise issue a tax deed that a tax deed may be 

issued to the purchaser an the day following the date on 

which the redemption period expires or on the date on which 

the county treasurer will otherwise issue a tax deed; and 

(j) the business address and telephone number of the 

county treasurer who is responsible for issuing the tax 

deed. 

(7) In all cases, proof of notice in whatever manner 

given must be filed by the county clerk, COUNT¥ .TREASURER, 

purchaser, or assignee, 

clerk not less than 30 

publication of the notice. 

as appropriate, 

days following 

with the county 

the mailing or 

Once filed, the proof of notice 

is prima facie evidence of the sufficiency of the notice. 

(8) A county or any officer of a county may not be 

held liable for any error of notification. 
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NEW SECTION. Section 22. F'orm of tax deed -- prima 

facie evidence. (1) The form of a tax deed issued under the 

provisions of (sections 16 through 26], executed by a county 

treasurer, must be made in substance as follows: 

This deed is made by .... (name of county treasurer), 

county treasurer of the county of .... (name of county), in 

the state of Montana, to •••. (name of purchaser, his agent, 

or assignee), as provided by the laws of the state of 

Montana: 

Whereas, there was assessed for I year J the 

following real property: (description of the property); and 

Whereas, the taxes for ••.. (year) levied against the 

property amounted to$ •.•• ; and 

Whereas, the taxes were not paid and a property tax 

lien for the payment of the taxes attached and was sold to 

(name of purchaser, his agent, or assignee) on .... 

(date, including year) for the sum of $ •.•• , which amount 

included delinquent taxes in the amount of$ .•. ,, penalties 

in the amount of $ •.•. , interest in t.he amount of $ •••• , and 

other costs in the amount of$ .... ; and 

Whereas, a tax sale certificate was duly issued and 

filed or the sale otherwise recorded as required by law; and 

Whereas, not less than 60 days or more than 90 days 

prior to this date, notice was given to interested parties 

that the issuance of a tax deed was pending. 
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Now, therefore, I, (treasurer's name), county 

treasurer of the county of ~ ••• , in the state of Montana, in 

consideration of the sum of$ •.•• paid, hereby grant to .••• 

(name of purchaser, his agent, or assignee) all the property 

situated in •.•• County, state of Montana, described herein 

above. 

Witness my hand on this date •••. (date, including 

year). 

County Treasurer 

County 

(2) A tax deed executed in substantially the form 

provided in subsection (1) is prima facie evidence that: 

(a) the property was assessed as required by law1 

(b) the taxes were levied in accordance with law; 

(c) the taxes were not paid when due; 

{d) notice of tax sale was given and a property tax 

lien was sold at the proper time and place as provided by 

law; 

(e} the property was not redeemed, and proper notice 

of a pending tax deed issuance was made as required by law: 

(f) the person who executed the deed was legally 

authorized to do so; and 

(g) if the real property was sold to pay delinquent 

taxes on personal property, the real property belonged to 

the person liable to pay the personal property tax. 
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NEW SECTION. Section 23. Effect of deed. (1) A deed 

issued under (sections 16 through 26) conveys to the grantee 

absolute title to the property described therein as of the 

date of the expiration of the redemption period, free AND 

CLEAR of all LIENS AND encumbrances enci-e!eer-oL any-8nd-eif 

elaims, except: 

(a} when the claim is payable after the execution of 

the deed and: 

( i I 

sale; or 

a property tax lien attaches subsequent to the tax 

(ii} a lien of any special, rural, local improvement, 

irrigation, or drainage assessment is levied against the 

property; 

(b) when the claim is an easement by--a--HtilieyL 

SERVITUDE, COVENANT, RESTRICTION, RESERVATION, OR SIMILAR 

BURDEN LAWFULLY IMPOSED ON THE PROPERTY; or 

(c) when an interest in the land is owned by the 

United States, this state, or a subdivision of this state. 

f2) Under the conditions described in subsection (1), 

the deed is prima facie evidence of the right of possession 

accrued as of the date of expiration of the period for 

[edemption or the date upon which a tax deed was otherwise 

issued. 

NEW SECTION. Section 24. Action to quiet title to tax 

deed -- notice. (1) {a) In an action brought to set aside or 
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annul any tax deed or to determine the rights of a purchaser 

to real property claimed to have been acquired through tax 

proceedings or a tax sale, the purchaser, upon filing an 

affidavit, may obtain from the court an order directed to 

the person claiming to: 

(i} own the property: 

(ii) have any interest in or lien upon the property; 

(iii} have a right to redeem the propertyi or 

(iv} have rights hostile to the tax title. 

(b) The person described in subsections (1)(a)(i) 

through (1)(a)(iv) is hereafter referred to as the true 

owner. 

(c) The order described in subsection (l)(a) may 

command the true owner to: 

(i) deposit with the court for the use of the 

purchaser: 

(AJ the amount of all taxes, interest, penalties, and 

costs that would have accrued if the property had been 

regularly and legally assessed and taxed as the property of 

the true owner and was about to be redeemed by the true 

owner; and 

(B) the amount of all sums reasonably paid by the 

purchaser following the order and after 3 years from the 

date of the tax sale to preserve the property or to make 

improvements thereon while in the purchaser's possession, as 
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the total amount of the taxes, interest, penalties, costs, 

and improvements is alleged by the plaintiff and as must 

appear in the order; or 

(ii) show cause on a date to be fixed 

exceeding 30 days from the date of the 

in the order, not 

order, why such 

payment should not be made. 

(2) The affidavit must list the name and address of 

the true owner and whether he is in the state of Montana, if 

known to the plaintiff, or state that the address of the 

true owner is not known to the plaintiff. 

(3) (a) The order must be filed with the county clerk 

and a copy served personally upon each person shown in the 

affidavit claiming to be a true owner and who is, at that 

time, known to be in the state of Montana. 

(b) Jurisdiction is acquired over all other persons 

by: 

( i) publishing the order once in the 

newspaper of the county; 

(ii) posting the order in three public places 

county at least 10 days prior to the hearing; and 

(iii) giving a copy to the county treasurer. 

official 

in the 

NEW SEC~I~~ Section 25. Procedure in tax deed quiet 

title action. (1) Upon the hearing of the order to show 

cause, the court has jurisdiction to determine the amount to 

be deposited and to make an order that the ~arne be paid to 
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the court within a period not exceeding 30 days after the 

order is made. 

(2) (a) Except as provided in subsection (2)(b), if 

the ambunt is not paid within the time fixed by the court, 

the true owner is considered to have waived any defects in 

the tax proceedings and any right of redemption. In the 

event of waiver, the true owner has no claim of any kind 

against the state or pUrchase·c and a decree must be entered 

in the action qUieting the title of the pu["chBser as a.ga-inst 

the true ·owner. 

ib) The proceedings are Void if the taXes were not 

delinquent or have been paid. 

( 3) If payment is made to the court and the t.rue owner 

is successful in the action and the tax proceedings are 

declared void, the amount deposited with the court must be 

paid to the purchaser. 

(4) If the purported true owner is not successful in 

the action and the title of the purchaser is sustained, the 

money must be returned to the purported true owner. 

(5) In any action brought by a purchaser to quiet 

title, s~veral tracts Of land, whether contiguous or 

noncontiguous or owned by different defendants, may be set 

forth in one complainta All persons claiming any title to, 

interest int or lien upon any of the premises or any part 

thereof may be joined as defendants, even though their 
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claims are independent, are not in common, and do not cover 

the same tracts. The procedure in such an action must 

follow, as nearly as practicable, the procedure specified in 

70-28-101 through 70-28-109. 

(6) In the final judgment, the court shall also 

determine the rights resulting from any additional taxes on 

the property aCcruing or being paid by either party during 

the pend.ency of the sUit. 

(7} Iri the quiet title action, the court has complete 

jurisdiction tO fix th~ amount of taxes that should have 

been paid·, including penalties, interest, and costs, and to 

determine all questions necessary in granting full relief, 

includinq the power to order any assessor or other tax 

officer to make and certify to the court a corrected or new 

assessment or to do ahy other act necessary to enable the 

court to do cOmplete justice. Errors may be reviewed on 

appeal from the final judgment. 

NEW SECTION. Section 26. Title conveyed by deed -

defects. (1) All deeds ex-ecuted more than 3 years after the 

applicable tax sal-e convey to the grantee absolute title to 

the pro~rty described in the deed as of 3 years following 

the date of sale of the property interest at the tax sale. 

(2) The conveyance includes: 

(a} all right, title, interest, estate, lien, claim, 

and demand of the state of Montana and of the county in and 
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to the property; and 

(b) the right, if the tax deed, tax sale, or any of 

the tax proceedings upon which the deed may be based are 

attacked and held irregular or void, to recover the unpaid 

taxes, interest, penalties, and costs that would accrue if 

the tax proceedings had been regular and it was desired to 

redeem the property. 

(3) The tax deed is free of all encumbrances except as 

provided in (subsections (1)(a) through (1)(c) of section 

23). 

(4) A tax deed is prima facie evidence of the right of 

possession accruing as of the date of the expiration of the 

redemption period described in [section 16]. 

(5) If any tax deed or deed purporting to be a tax 

deed is issued more than 3 years and 30 days after the date 

of the sale of the property interest at the applicable tax 

sale, the grantee may publish in the official newspaper of 

the county, once a week for 2 consecutive weeks, a notice 

entitled "Notice of Claim of a Tax Title''. The notice must: 

(a) describe all property claimed to have been 

acquired by a tax deed; 

(b) contain an estimate of the amount due on the 

property for delinquent taxes, interest, penalties, and 

costs; 

(c) contain a statement that for further specific 
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information, reference must be made to the records in the 

office of the county treasurer: 

(d) list the name and address of record of the person 

in whose name the property was assessed or taxed; and 

(e) contain a statement that demand is made that the 

person assessed or taxed must, within 30 days after the 

first publication of the notice, pay to the claimant or to 

the county treasurer for use by the claimant the amount of 

taxes, interest, penalties, and costs as the same appear in 

the records of the county treasurer or bring a suit to quiet 

the true owner's title or to set aside the tax deed. 

(6) A mistake in the amount or in any name specified 

in the notice does not invalidate the notice. 

(7) (a) If within the 30-day period the taxes, 

interest, penalties, and costs are not paid or a quiet title 

action is not brought, all defects in the tax proceedings 

and any right of redemption is considered waived. Except as 

provided in subsection (7)(b), after the 30-day period the 

title to the property described in the notice and in the tax 

deed is valid and binding, irrespective of any 

irregularities, defects, omissions, or total failure to 

observe any of the provisions of the laws of Montana 

regarding the assessment, levying of taxes, or sale of 

property for taxes dOd the giving cf notices, wh~ther or not 

such irregularities, defects, omissions, or failures could 
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void the proceedings. 

(b) The proceedings in subsection (7)(a) are void if 

the taxes were not delinquent or have been paid. 

Section 27. Section 7-6-4414, MCA, is amended to read: 

"7-6-4414. Sales for delinquent taxes when county 

collects municipal tax. (1) All publications of sales for 

delinquent taxes shall include city or town taxes. There is 

only one sale for each piece of property. The sale shall 

cover the aggregate of city or town, county, and state 

taxes, with the penalties, interest, and cost of advertising 

provided by law. 

(2) All money received from sales and--redemptiofts, 

after a deed is given by the county treasurer as provided by 

law, shall be credited to the state, county, and city or 

town pro rata in the same proportions as provided in 

t5-t8-l88 [section 10].• 

Section 28. Section 7-21-2104, MCA, is amended to 

read: 

"7-21-2104. Lien arising from license. (1} All 

property held or used in any trade, occupation, or 

profession for which a license is required by the provisions 

of this part is liable for such license and subject to a 

lien for the amount thereof. This lien has precedence of any 

other lien, claim, or demand. 

(2) If any person fails or refuses to procure a 
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license before the transaction of the business specified, 

the county treasurer must seize such property or any other 

property belonging to such person and sell the same in the 

manner provided in i5-Ft-9Sl--tht""Ot2~h--l5· l 3 -Q63 [section 

!2_1." 

Section 29. Section 15-16-101, MCA, is amended to 

read: 

11 15-16-101. Treasurer to publish notice -- manner of 

publication. {1) Within 10 days after the receipt of the 

assessment book, the county treasurer must publish a notice 

specifying: 

(a) that one-half of all taxes levied and assessed 

will be due and payable before 5 p.m. on November 30 next 

thereafter or within 30 days after the notice is postmarked 

and that unless paid prior ~hereto to that time the amount 

then due will be delinquent and will draw interest at the 

rate of 5/6 of 1\ per month from and after such delinquency 

until paid and 2' will be added to the delinquent taxes as a 

penalty; 

(b) that one-half of all taxes levied and assessed 

will be due and payable on or before 5 p.m. on May 31 next 

thereafter and that unless paid prior to sa±d-date-~a±d that 

time the taxes will be delinquent and will draw interest at 

the rate of 5/6 of 1% per month from and after such 

delinquency until paid and 2% will be added to the 
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delinquent taxes as a penalty: and 

(c) the time and place at which payment of taxes may 

be made. 

(2) He must send to the last-known address of each 

taxpayer written notice, postage prepaid, showing the amount 

of taxes and assessments due the current year and the amount 

due and delinquent for other years. The written notice shall 

include: 

(a) the taxable. value of the property; 

(b) the total mill levy applied to that taxable value; 

(c) the value of each mill in that county; 

(d) itemized city services and special improvement 

district assessments collected by the county; 

(e) the number of the school district in which the 

property is located; and 

(f) the amount of the total tax due that is levied as 

city tax, county tax, state tax, school district tax, and 

other tax. 

(3) The municipality shall, upon request of the county 

treasurer~ provide the information to be included under 

subsection (2)(d) ready for mailing. 

( 4) The not ice in every case must be published once--~ 

wee~ for 2 weeks in ~om~ ~ weekly or daily newspaper 

published in the county, if there is one, or if there is 

not, then by posting it in three public places. ~~e-failure 
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Failure to publish or post notices does not relieve the 

taxpayer from any of his liabilities. Any failure to give 

notice of the tax due for the current year or of delinquent 

tax will not affect the legality of the tax." 

Section 30. Section 15-16-102, MCA, is amended to 

read: 

"15-16-102. Time for payment penalty for 

delinquency. All taxes levied and assessed in the state of 

Montana, except assessments made for special improvements in 

cities and towns payable under 15-16-103 and assessments 

made on new production as provided in Title 15, chapter 23, 

part 6, and payable under 15-16-121, shall be payable as 

follows: 

11} One-half of the amount of such taxes shall be 

payable on or before 5 p.m. on November 30 of each year~ 

within 30 days after the notice is postmarked, whichever is 

later, and one-half on or before 5 p.m. on May 31 of each 

year~ 

(2) Unless one-half of such taxes are paid on or 

before 5 p.m. on November 30 of each year, or within 30_da~_ 

after the notice is postmarked, whichever is later, then 

such amount so payable sha11 become delinquent and shall 

draw interest at the rate of 5/6 of 1% per month from and 

after such delinquency until paid and 2% shdll be added to 

the delinquent taxes as a penalty. 
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(3) All taxes due and not paid on or before 5 p.m. on 

May 31 of each year shall be delinquent and shall draw 

interest at the rate of 5/6 of 1\ per month from and after 

such delinquency until paid and 21 shall be added to the 

delinquent taxes as a penalty. 

(4) If the taxes become delinquent, the county 

treasurer may not accept partial bBSS-~HAN-~Ah PARTiAh 

bBSS-~HAN-~Ab A PARTIAL payment ef EQUAL TO the delinquent 

taxes, h~~-mey-aeeept-on%y-the-tetai--BMeMftt--e£--deiinq~ent 

taxes,--ine~~~ing--penait±esr-int~restT-and-eests 9~B4BeT-T9 

~H8-PBbb6N%N8~ 

tAz--~HH-BBHN~¥-~RBASHRHR-MA¥-~-AeeBP~--bBSS--~HAN--% 

¥BAR~S-9BbfNeHBN~-~AMHST-PbHS-Abb-PHNAb~f8S-ANB-fH~BRBS~-BHH 

8N-~RH-9A~B-6P-~HB-BBbfHeeeH~-PA¥MBH~f-AHB 

fBz--PRBYf989--~HA~--BAeH--PAR~fAb--PA¥MBH~--BeHAbS-~HB 

~Ab-AMBHH~-BP-BBbfNeHHN~-~AMBS,-PHHAb~¥7· ~~-fH~HRBS~--PBR 

BHH-BR-MBRB-lN9fYfBHAb-~AM-¥8ARS~-He-PAR~fAb-PA¥MBH~-BP-bBSS 

~HAN--A--PHbb--~AM-¥BAR-PBR-AN¥-fNBfYlBHAb-¥BAR-MA¥-BB-MABE~ 

SHBaBB~-~B-~HB-PBbbBWfHS~ 

fAt--~HB-eSHH~¥-~BASHRBR-MA¥-Ne~-Aeeep~--bESS--~HAH--% 

¥BAR~S-9BbfHeBBH~-~AHBST-PbHS-Abb-PBHAb~fBS-AHB-fH~BRBS~-BHB 

BH-~HB-BA~B-BP-~HB-BHbfHeHBH~-PA¥MEN~7-AHB 

tBt--PRBYfBBB--~HA~--HAeH--PAR~fAb--PAYMBNT--BeHAbS-THB 

~TAb-AMBBNT-SP-BBbtHeHB~-~AHBS7-PBNAb~Y7-AHB-fNTBRBST--PBR 

BHB-BR-MBRE-fN9fY%BHAb-~AH-YBARS~-HB-PARTfAb-PA¥MBHT-9P-bBSS 
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~HAH--A--PBbb--~AH-¥BAR-PSR-AH¥-fHBfVfBH~b-YBAR-MAY-BE-MABB~ 

~HB-TAHBS-9HB-PBR--~HE--TAH--¥BAR--~HA~--~S--BBbfNeHBN~--~HE 

bBNSBST SHBR~BS~ bBNSBS~-MHS~-BB-PA~B-BEPBRB-AH¥ SHBSBeHBN~ 

PR~BR SHBSBeHEH~-¥BAR~ INC~UDING PENALTY AND ..• TEREST FOR 

ONE OR MORE FULL TAXABLE YEARS PROVIDED BOTH HALVES OF THE 

CURRENT TAX YEAR HAVE BEEN PAID. PAYMENT OF DELINQUENT TAXES 

MUST BE APPLIED TO THE TAXES THAT HAVE BEEN DELINQUENT THE 

LONGEST." 

Section 31. Section 15-16-111, MCA, is amended to 

read: 

"15-16-111. Personal property -- duty of department. 

(1) It Shail-be !! the duty of the department of revenue or 

its agent, upon discovery of any personal property in the 

county the taxes upon which are not a lien upon real 

property sufficient to secure the payment of such taxes, to 

immediately and in any event not more than 5 days thereafter 

make a report to the treasurer, setting forth the nature, 

kind, description, and character of such property in such a 

definite manner that the treasurer can identify the same, 

the amount and assessed valuation of such property, where 

the same is located, the amount of taxes due thereon, and 

the name and address of the owner, claimant, or other person 

in possession of the same. 

(2) Where such personal property is located in any 

city or town which ~ha~!-have has provided by ordinance for 

-40- SB 162 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0162/03 

the collection of its taxes for general, municipal, and 

administrative purposes by its city treasurer or town clerk, 

the depa[tment also and at the same time shall furnish to 

sa*~ the city treasurer or town clerk a duplicate of s~eh 

the notice to the county treasurer. For the purpose of 

determining the taxes due on saeh personal property, the 

department or its agent must use the levy made during the 

previous year .. •• 

Section 32. Section 15-16-112, MCA, is amended to 

read: 

11 15-16-112. Department report of personal property in 

assessment book. The department of revenue or its agent must 

note on the assessment book, opposite the names name of each 

person owning, claiming, or possessing etteh personal 

property which may-be-se is reported to the treasurer under 

15-16-111, the fact that s~eh the report was made to the 

treasurer and the date when the same report was eo made." 

Section 33. Section 15-16-113, MCA, is amended to 

read: 

11 15-16-113. Personal property -- duty of treasurer 

penalty. (1) The county treasurer shall collect taxes on all 

personal property and, in the case provided in 15-16-lll, 

shall immediately upon receipt of the report prescribed by 

15-16-111 notify the person or persons against whom the tax 

is assessed and any person who has a properly perfected 
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security interest of record with the department of justice 

that the amount of eaeh the tax is due and payable at the 

county treasurer's office. 

ill The county treasurer shall, at the time of 

receiving the report and in any event within 30 days from 

the receipt of such report, levy upon and take into his 

possession the personal property against which a tax is 

assessed or any other personal property in the hands of the 

delinquent taxpayer and proceed to sell the same in the same 

manner as property is sold on execution by the sheriff. 

l!L The county treasurer may shall, for the purpose of 

making the levy and sale, direct the sheriff to make the 

levy and sale. The sheriff, undersheriff, or any deputy 

sheriff of the county is ex officio a deputy county 

treasurer for such purposes, and either may act and receive 

payment of such taxes. The sheriff may receive the same fees 

as he is entitled to in making a seizure and sale ~nder 

exeett~io~ as provided in [section 15]. 

titi!l The county treasurer and his sureties are 

liable on his official bond for all taxes on personal 

property remaining uncollected by reason of the willful 

failure and neglect of the treasurer to levy upon and sell 

such personal property for the taxes levied thereon. 

(5) Failure by the __ sheri_!~_!_'!~~~..§ll_~_:.-i~___2i____?~u__!y 

sh_eriff acting as a ~~l2__1!_\_y __ ~~'1-~ __ t:__e~~s~re_r_: --~-C? ~a-~ --~~-lt?vy 
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and sale results in a levy against the official bond of the 

sheriff, undersheriff, or deputy sheriff for payment of the 

delinquent tax." 

Section 34. 

read: 

11 15-16-114. 

All rates of 

Section 15-16-114, MCA, is amended to 

Rate of taxation -- personal property. (1) 

tax levy set by the board of county 

commissioners on the second Monday in August of each year 

shall apply permanently to this class of personal property 

during the ensuing tax yearT-aftd-~fte~ 

(2) The treasurer shall, upon collection of any such 

taxes, immediately distribute the money so collected to the 

various and proper funds in his charge. 

tit--~E-~he-rate-o£-taxatien--fixe•--£or--the--year--in 

whieh--the--eo±iee~ion--~s--mede--is--an--in~~esse--eve~-the 

pPeeedi"g--year~s--ievy,--~hen:--~he--sa±d--board--o£--eotlft~Y 

eommissieners-may-d~~eee-the-eo~n~y-~reasHrer-to-ee~ieet-the 

ame~nt-of-sneh-inereased-ievy-b~t-shail-no~-be-obli~ed-~e-~e 

so--in-eases-where,-in-the-epinio"-or-~he-boardr-the-eost-o£ 

eolieeeion-we~id-exeeed-the-amo~nt-oi-sHeh-inerea8eo-££--the 

rate--Eixed--Eer--the--yeap--in-whie~-the-eoile~tion-is-made 

sftSiJ:.-he-l=ess-than--the-levy-for-the-preeeding-year-,-then-the 

person-from-whem-etleh-exeess-taK-was-eoiieeted-msy-r±±e-with 

the-beard:-of-eotlnty-eenul\t-ssien:e-rs-a-tlttiy-verified-ei-ai:m--for 

a-re£dnd-e£-sdeh-exeess-tax-at-afty-tlme-be£ere-November-l-oE 
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the--year--in--whieh--sneh-an-exeess-was-eo%%eeted,-and-~~eh 

elaim-shail-be-a%%ewed-and-e~dered---paid--by--the--beard--o£ 

eoun~y-commissieners-ee-~he-amo~~e-o£-~~eh-excesso 11 

Section 35. Section 15-16-115, MCA, is amended to 

read: 

"15-16-115 0 Treasurer's record of personal property 

taxes paid. 1!1 ~he--treee~~er--m~sty--on On or before 

December l of each year 1 the treasurer shall note on the 

assessment book, opposite the name of each person from whom 

taxes have been collected by him in pursuance of stteh the 

report of the assessor, the amount of taxes received and the 

date of ~he receipt thereo£-orr~ 

1ll in--ease-a~eh If the taxes have not been collected 

by-him, the treasurer shall note in the assessme.nt book the 

reason why sueh collection was not made." 

Section 36. Section 15-16-117, MCA, ~s amended to 

read: 

''15-16-117. Personal property -- treasurer's duty to 

collect certain taxes en. (1) The county treasurer mttst 

~demand payment of poor taxes, authorized by 53-2-321, 

and road taxes, authorized by 7-14-2206 or 7-14-2501 through 

7-14-2504, of every person liable therefor whose name does 

not appear on the assessment lists7~ a~d-on On the neglect 

or refusal of ~ such person to pay the same, he-mtt~t the 

treasurer shall collect the taxes by seiz_ure and sale of any 
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property owned by &Heft the person. 

(2) These taxes shall ~ be added upon the 

assessment lists to other property taxes of persons li8b%e 

~here£or paying taxes upon real and personal property and 

paid to the county treasurer at the time of payment of other 

taxes7--an~--all-persefta%-~~eperey-aeeeeeed-a~ainee-a-person 

shall-be-%iable-£er-ehe-payment-o£-s~eh-~aKee. 

(3) The procedure for the sale of such property by the 

county treasurer for such taxes eha~l must be regulated by 

15-16-113 and ehapter-lh-part-9 [section 15 J." 

Section 37. Section 15-16-301, MCA, is amended to 

read: 

"15-16-301. Delinquent list -- real property. On the 

third Monday of December and on the third Monday of June of 

each year, the county treasurer must make a report to the 

county clerk and recorder in detail, showing the amount of 

taxes collected and a complete der~~~~e~~ list of all 

persons and property then owing taxesr-and-the. The county 

clerk and recorder shall compare ~~eh the report with the 

books of the county treasurer and shall keep a record of 

5~eft the report in his office." 

Section 38. Section 15-16-302, MCA, is amended to 

read: 

"15-16-302. Tabulation and transmittal of real 

property delinquent list. (1) The county treasurer must, at 
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the time specified in 15-16-301, deliver to the county clerk 

and recorder a complete delinquent list of all persons and 

property then owing taxes. 

(2) In the list so delivered, all matters and things 

contained in the assessment book and relating to delinquent 

persons or property must be set down in numerical or 

alphabetical order. 

{3) The county clerk and recorder must carefully 

compare the list with the assessment book, and if satisfied 

that it contains a full and true statement of all taxes due 

and unpaid, he must foot-tlp-th~ total ~ amount of taxes eo 

remaining unpaid, credit the county treasurer who--~eted 

~nder-it therewith, and make a final settlement with him the 

treasurer of all taxes charged against h~m the treasurer on 

the assessment bookL and mtt~t require from him the treasurer 

an immediate account for any existing deficiency. 11 

Section 39. Section 15-16-303, MCA, is amended to 

read: 

''15-16-303. Treasurer charged with delinquent taxes. 

After settlement with the county treasurer as prescribed 

"ereift in 15-16-302, the county clerk and recorder must 

charge the treasurer the~-~et~~9 with the amount of taxes 

~he~ due on the delinquent tax li~t and within 3 days 

thereafter deliver 

treasurer." 

the list, duly certified, to 
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Section 40. Section 15-16-305, MCA~ is amended to 

read: 

"15-16-305. Disposition of delinquent list. (1) 'l'he 

eettft~y--treasttre~--m~et--eftftttaiiy--oft On the third Monday of 

FebruaryL atee"d-at-the--o£fiee--o£--the--eottftty--eierk--and 

reeerder-w±th-the-dei±nqttent-list.--~he the county clerk and 

recorder must then--eare£ttiiy compare the lists with the 

assessments of persons and property not marked "paid" on the 

assessment book,-aftd-when. If the taxes have been paid, he 

the county clerk and recorder must note the fact in the 

appropriate column in the assessment book. 

{2) The county clerk and recorder must then administer 

to the county treasurer an oath, to be written and 

subscribed in the delinquent list, that every pet~on and all 

property assessed in the delinquent list on which taxes have 

been paid have been credited in the list with such, payment. 

{3) The county clerk and recorder must then foo~--ttp 

total the amount of taxes remaining unpaid and credit the 

treasurer with the amount and have a final settlement with 

hiM the treas~rer. The delinquent list must remain in the 

county clerk and recorder 1 s office. 

{4) At the time mentioned in subsection {1} of this 

section, the treasurer ~ust make an affidavit, endorsed on 

the list, that the taxes not maJ;ked .. paid:" have not been 

paid and that he has not been able to discover any property 
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belonging to or in possession of the persons liable to pay 

the sum whereof to collect them." 

Section 41. Section 15-16-401, MCA, i~ amended to 

read: 

11 15-16-401. Tax due as a judgment or lien. Every tax 

has the effect of a judgment against the person, and every 

lien created by this title has the force and effect of an 

execution duly levied against all personal property in the 

possession of the person assessed from and after the date 

the assessment is made. The county treasurer may issue a 

writ of execution for delinquent personal property taxes and 

deliver the same writ to the sheriff. The sheriff shall 

thereupon ~roceed upon the same writ in all respects, with 

like effect •. and in- the same manner prescribed by law in 

respect to executions issued against property upon judgments 

of a court of record and shall be entitled to the same fees 

~er-his-serv~ees-i~-exee~e±ng-the-samer-~o-be--eoireeted--in 

ehe--s~me--manner provided for in [section 15]. The judgment 

is not satisfied nor the lien removed until the taxes are 

paid or the property sold for the payment thereof. 11 

Section 42. Section 15-16-402, MCA, is amended to 

read: 

11 15-16-402. Tax on personalty lien on realty 

separate assessment. (l) Every tax due upon personal 

property is a prior lien upon any or all of such property, 
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which lien shall have precedence over any other lien, claim, 

or demand upon such property, and except as hereinafter 

provided, every tax upon personal property is also a lien 

upon the real property of the owner thereof £rom on and 

after ii-midnigh~-o£ January l ±n of each year. 

(2) The taxes upon personal property based upon a 

taxable value up to and including $1,000 shall be a first 

and prior lien upon the real property of the owner of such 

personal property. Taxes upon personal property based upon 

the taxable value thereof in excess of $1,000 shall be a 

first and prior lien upon the real property of the owner 

unless the owner or holder of any mortgage or other lien 

upon said real property appearing of record in the office of 

the clerk and recorder of the county where such real 

property is situated, at or before the time such personal 

property tax attached thereto, shall have filed the notice 

hereinafter provided for, in which event the taxes upon such 

excess of $1,000 of taxable value shall not be a lien on the 

real property of such owner. It shall be the duty of the 

county treasurer to issue to any mortgagee or lien holder, 

upon his request, a statement of the personal property tax 

due upon the taxable value up to and including $1,000. 

Personal property taxes upon a taxable value up to $1,000 

may be paid, redeemed from a tax sale as by law provided, or 

discharged separately from any personal property taxes in 

-49- SB 162 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

58 0162/03 

excess of such amount. Payment of such taxes upon a taxable 

value up to $1,000, as herein provided, shall operate to 

discharge the tax lien upon the personal property of the 

owner to the extent of such payment in the order that the 

person paying such tax shall direct. 

(3) The holder of any mortgage or lien upon real 

property who desires to obtain the benefits of this section 

shall file in the office of the county treasurer of said 

county a notice giving: 

(a) the name and address of the mortgagee and holder 

of the mortgage or lien; 

(b) the name of the reputed owner of the land; 

(C) the description of the land; 

(d) the date of record and expiration of the mortgage 

or lien; 

(e) the amount thereof; and 

(f) a statement that he claims the benefit of the 

provisions of this section. 

(4) Such notice shall be ineffectual as to any taxes 

which shall have become a lien on real property prior to the 

filing of such notice as dforesaid. If the mortgage be not 

paid at maturity, such notice shall thPreafter be filed 

annually unless the mortgage be extended for a definite 

period to be stated in such notice. 

(5) Any owner of a mortgage on real estale upon which 
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personal property taxes are by this section made a lien, 

where the owner of such real estate and personal property 

has failed to pay taxes due upon such real estate and 

personal property for 1 or more years, may file with the 

department of revenue or its agent in the county in which 

such property is located a written request to have the 

personal property and real es·tate of the owner separately 

assessed. Such request must be made by registered or 

certified mail at least 10 days prior to January 1 in the 

year for which property is assessed. Upon receipt by the 

department or its agent of such request, it is hereby made 

the duty of the department or its agent to make a separate 

ass_essment of real and personal property of the owner 

thereof, and such personal taxes shall not be a lien upon 

the real estate so mortgaged of the owner thereof, and the 

personal property taxes shall be collected in the manner 

provided by law for other personal property." 

Section 43. Section 15-16-404, MCA, is amended to 

read: 

"15-16-404. County lien on moneys of taxpayer. The 

county has a general lien, dependent on possession, upon any 

moneys in its possession belonging to any taxpayer for any 

amounts due the county for any delinquent personal property 

taxes not~ lien on real estate of the taxpayer. Due notice 

shall be given the lien holder, if afty known. 11 
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Section 44. Section 15-16-504, MCA, is amended to 

read: 

''15-16-504. Evidence at trial. On the trial a 

certified copy of the assessment signed by the county clerk 

and recorder of the county where the ~~m~ ~ssessment was 

made, with the affidavit of the treasurer thereto attached 

that the tax has not been paid, describing it as on the 

assessment book or delinquent list, is prima facie evidence 

that ~tteh--tax-and-~h@-p~r-eert~ttm the taxes, plus interest, 

penalties, and costs, are due and entitles him to judgment 

unless the defendant proves that the tax was paid." 

Section 45. Section 15-16-601, MCA, is amended to 

read: 

11 15-16-601. Taxes or penalties illegally collected to 

be refunded. {1) 'a) Any taxes, p~r-een~ttmT-and interest, 

penalties, or costs paid more than once or erroneously or 

illegally collected or any amount of tax paid for which a 

taxpayer is entitled to a refund under 15-16-612 or any part 

or portion of taxes paid which were mistakenly computed on 

government bonus or subsidy received by the taxpayer may, by 

order of the board of county commissioners, be refunded by 

the county treasurer. Whenever any payment shall--hew~ has 

been made to the state treasurer as provided in 15-1-504 and 

it shari afterwards appear appear~ to the satisfaction of 

the board of county commissioners that a portion of the 
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should be refunded as herein provided, ~aid 

county commissioners may refund e~eh the 

portion of 8Sid the taxes, interest, penalties, and costs so 

paid to the state treasurer, and upon the rendering of the 

report required by 15-1-505 the county clerk and recorder 

shall certify to the state auditor, in such form as the 

state auditor may prescribe, all amounts so refunded7 --aftd 

in~ the next settlement of the county treasurer with the 

state, the state auditor shall give the county treasurer 

credit for the state's portion of the amounts so refunded. 

(b, When any part of the taxes, interest, penalties, 

or costs hereinbefore referred to were levied in behalf of 

any school district or municipal or other public corporation 

and collected by the county treasurer, the same may be 

refunded upon the order of the board of county 

commissioners. 

(c) No order for the refund of any taxes, lieeftse 

fees,--per--eeft~~m interest, penalties, or costs under this 

section shall be made except upon a claim therefor, verified 

by the person who has paid s~eh-tax,--iieeftse--£ee7--pe"~~~y 

the taxes, interest, penalties, or costs or his guardian or, 

in case of his death, by his executor or administrator, 

which claim must be filed within 10 years after the date 

when the second half of such taxes would have become 

delinquent if the same had not been paid. 
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(d) All refunds ordered to be paid by the 

county commissioners sha~~ must be paid by 

treasurer out of the general fund of the county, 

board of 

the county 

and the 

county treasurer shall then make such transfers from other 

county funds and from state, school district, 

public corporation funds in his possession 

and other 

as may be 

necessary to reimburse the county general fund for payments 

made therefrom en-aeeo~nt-o£-s~eh-o~her-~~~0~. 

(2) Upon the entering of judgment under 15-2-306, the 

county commissioners of the affected county shall order a 

refund of such portion of the taxes or-~~eense-£ee~ as the 

state tax appeal board has judged should be refunded.'' 

Section 46. Section 15-16-701, MCA, is amended to 

read: 

''15-16-701. Personal property taxes ten years 

delinquent -- list. (1) It shall be the duty of each county 

treasurer to prepare in triplicate and submit to the board 

of county commissioners of his county, on or before the 

first Monday of June in each year, a list of personal 

property taxes whieh th_at are not a lien on real estate and 

wh~eh that have been delinquent for 10 years or more. Said 

The list shall show the following: 

Ia) name and address of the delinquent taxpayer; 

(b) amount of the delinquent ta~ ~~~~· plus pena1-ty 

interest, penalties, and costs, if any: ~0~ 
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(c) the year date the t:ax taxes became delinquent. 

(2) Every county treasurer shall, within the same 

time, prepare in triplicate and submit to the board of 

county commissioners of his county a list of all contractual 

obligations owed to or held by his county for seed grain, 

feed, or other relief, the collection of which is barred by 

the statute of 1 imitations, provid.ed in 27-2-202 ( 1) ~ Sa itt 

The list s~a%~ must show the following~ 

(a) the name and address of the person or persons who 

entered into the contractual obligation; 

(b) the name of the contractual obligation, as "seed 

loan", 11 feed loan", 11 promissory note", as t:fte_--e~se--may--be 

applicable; and 

(c) the date of obligation, date when last pay~ent 

became due, date of last payment thereon, and the date when 

the collection of the obligation became barred by said the 

statute of limitations provided in 27-2-202(1).'' 

Section 47. Section 15-16-702, MCA, is amended to 

read: 

ulS-16-702. CancellatiQn of taxes and obli~ations -

filing of lists. Upon receipt of such list or lists and 

within 30 days the~eafter, the Poard of county commissioners 

shall examine ~he same and make any necessary corrections. 

Thereupon, the board of coun~y commissioners shall make its 

order canceling all such personal property taxes and 
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contractual obligations contained in ~~ch ~ list or lists, 

as corrected, required by this part to be canceled and 

spread such order upon its minutes. Stle~ '!'he order and 

minutes need not set forth in full the contents of ~aeh the 

list or lists, a proper reference therein for their 

identifica~ion being sufficient. At-the-time-o£-msk~n9--s~ch 

order When the order is made, the original or copy of ~tteh 

the list or lists, as corrected, shall must be filed with 

and as a part of the records of the board. One legible copy 

thereof ·~~~~ ~ be filed with the county clerk and 

recorder as a public record, and one legible copy thereof 

shall mus~ be filed with the county treasurer as a permanent 

record of his office.'' 

Section 48. Section 15-16-703, MCA, is amended to 

read: 

''15-16-703. Adjustment of accounts after cancellation. 

Upon notification of the above order for cancellation, the 

county clerk and recorder and county treasurer mttst sha~ 

adjust their taxes-receivable accounts to conform to the 

sa+d order of cancellation.'' 

Section 49. Section 15-16-704, MCA, is amended to 

read: 

"15-16-704. Certain unpaid taxes uncollectable 

stricken from records. All unpaid taxes,--whteh--eonetitttte 

constituting a lien on real property in the state, levied 
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and assessed against real property which have remained 

delinquent mare than 10 years prior to July· 1, 1976, whether 

the levy be by general or specia~ assessment or by the state 

or any county, city, or political subdivision of the state, 

are hereby declared to be uncollectable and stricken from 

the respective tax records.•• 

Section 50. Section 15-23-704, MCA, is amended to 

read: 

11 15-23-704. Lien of tax-- enforcement of payment. The 

tax on gross proceeds from coal shall be levied as taxes on 

other forms of property, and this tax and the severance tax 

on coal production are each a lien upon the coal mine and a 

prior lien upon all personal property and improvements used 

to produce the coal. These taxes may be collected by the 

seizure and sale of the personal property on which the tax 

is a lien as provided under 15-16-113 and ehapeer--i7,--part 

97--or--by-$~±e-~ftder-+S-+6-S9i-a~d-i5-+6-Sei (section 15]." 

Section 51. Section 15-24-302, MCA, is amended to 

read: 

11 15-24-302. Collection procedure. All property 

mentioned in 15-24-301 is assessed at the same value as 

property of like kind and character, and the assessment, 

levy, and collection of the tax are governed by the 

provisions of 15-8-4087L 15-16-111 through l5-l6-ll57L 

15-16-4047L ehftp~~r--+7,--pare---9; [section 15], and 
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15-24-202;L as amended, except: 

(1) taxation of motor vehicles under 15-24-301(4) to 

the extent that subsection varies from the general· 

provisions cited above; and 

(2) livestock taxation governed by 81-7-104 and Title 

81, chapter 7, part 2." 

Section 52. Section 76-13-211, MCA, is amended to 

read: 

"76-13-211. Amount due for protection treated as lien. 

{ 1) Whenever the department prov.ides forest protect ion 

during a forest fire season for any forest land or timber 

not protected by the owner thereof as required by this part 

or part 1, the amount due for the forest protection is a 

lien upon the land or timber which shall continue until such 

time as the amount due is paid. 

(2) The lien has the same force, effect, and priority 

as general tax liens under the laws of the state and is 

subject and inferior only to tax liens on the lands. The 

county attorney of the county in which the land is situated 

shall on request of the department foreclose the lien in the 

name of the state and in the manner provided by law, or the 

county attorney upon the request of the department shall 

institute an action against the forest lanrlowner in the name 

of the state in any di~trict or justice court having 

jurisdiction to recover the debt. The state in the action is 
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not required to pay any fees or casts to the clerk of the 

court or justice of the peace. ~he--eempia±nt--snd-aii 

s~b8eq~en~-preeeee±ngs-±n-the-aetien-~haii-conform-a8-near%y 

as-praetieabie-to-those-pre¥±ded-by-%5-i6-59i• 

(3) The remedies provided by this section are 

cumulative and do not affect the other provisions of this 

part or part 1 for the payment and collection of amounts due 

to the department." 

Section 53. Section 85-7-2152, MCA, is amended to 

read: 

''85-7-2152. Proceeds of sale. Whenever any lot, tract, 

piece, or parcel of land included within and forming a part 

of any irrigation district created under the provisions of 

this chapter or included within any extension of such 

district is sold by the treasurer of the county where such 

land is situated in the manner provided by law for the sale 

of lands for delinquent taxes for state and county purposes 

and taxes or assessments of the irrigation district form all 

or a part of the taxes for which such lands are sold, the 

county treasurer making such sale or sales shall place to 

the credit of the proper funds of such irrigation district, 

out of the proceeds of the sale or sales, the total tax or 

assessment of the irrigation district, inclusive of the 

interest and penalty thereon as provided for by the general 

laws relating to delinquent taxes for state and county 
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purposes, and whenever any such lands are struck off at such 

sale to the county where they are situated pursuant to the 

provisions of 15-li-~91 [section 8), the counLJ reasurer of 

the county must, upon the issuance of the certificate of tax 

sale to the county, issue to the irrigation district, in its 

corporate name, a debenture certificate for the amount of 

taxes and assessments due to the irrigation district from 

the lands and premises so sold, inclusive of the interest 

and penalty thereon, which certificate is evidence of and 

conclusive of the interest and claim of the irrigation 

district in, to, against, and upon the lands and premises so 

struck off to the county at the tax sale, and after the 

issuance of the certificate, the sum named therein and the 

taxes and assessments of the district evidenced thereby 

shall bear interest at the rate of 1\ a month from the date 

of the certificate until redeemed in the manner provided for 

by law for the redemption of the lands sold for delinquent 

state and county taxes or until paid from the proceeds of 

the sale of the lands and premises described therein in the 

manner provided for by law, and duplicates of such 

certificates so issued to the irrigation district shall be 

filed in the office of the county clerk and county treasurer 

of the county with the certificate of tax sale of the lands 

and premises." 

Section 54. Section 85-7-2154, MCA, is amended to 

-60- SB 162 



• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0162/03 

read: 

''85-7-2154. Redemption of lands sold. Upon the 

redemption of any lands so sold for taxes in the manner 

provided for by i5-!8-l8i [sections 16 through 26], the 

county treasurer of 

money, shall pay 

said 

to 

county, out 

the holder 

of the redemption 

or holders of such 

certificate or certificates the sums for which the same were 

issued, with interest as therein provided to the date of the 

redemption of said lands." 

Section 55. Section 85-7-2155, MCA, is amended to 

read: 

"85-7-2155. Sale by county commissioners when land not 

redeemed. When the lands and premises so sold for taxes and 

upon and against which the certificates have been issued for 

the taxes and assessments of the irrigation district are not 

redeemed within the time provided for by ~S-~8-%91 [section 

~, the board of county commissioners of the county, within 

3 months thereafter, shall cause these lands and premises to 

be sold as provided for by law, and out of the proceeds of 

the sale, the county treasurer of the county shall pay to 

the holder or holders of the certificates the sum for which 

the same were issued, with interest as provided for to the 

date of the sale of the lands by the board of county 

commissioners, and no lands and premises so held by any 

county and against which the certificates provided for by 
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this chapter have been issued may, upon such sale, be struck 

off or sold fo[ a less sum than the amount of taxes and 

assessments of the irrigation district represented by the 

certificate, inclusive of the interest thereon, in addition 

to the state and county taxes, if any, against the same. 11 

Section 56. Section 85-7-2156, MCA, is amended to 

read: 

"85-7-2156. Proceedings where land struck off to 

county and not redeemed. In case the property so assessed 

for irrigation district purposes is struck off to the 

county, as provided for by law, and certificates of the 

taxes and assessments of said irrigation district issued 

thereon, as hereinbefore provided for, and the said lands 

and premises be 

assessment for 

not redeemed before the next annual 

irrigation purposes shall become delinquent 

thereon, then and in that event twh~ther--~a±d--±and~--and 

prem~ses--be--aqain--5old--by--the--eoanty-~rea~ttrer-of-5a±d 

eo~ney-or-the-sale-thereo~--adie~rned--8~--pre~ided--ror--by 

±5-l~-394--and-i5-i1-365t, like certificates for each year's 

irrigation district taxes and assessments shall be issued 

against said land and shall be included in and satisfied by 

any redemption thereof, 

provided for, and shall 

proceeds of sale of said 

with interest as hereinbefore 

in like manner be paid from the 

lands by the board of county 

commissioners, if the same be not redeemed as provided for 
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by law." 

Section 57. section 85-7-2163, MCA, is amended to 

read: 

11 85-7-2163. Pe~ied--or--redemp~ien-----app}~ea~ion-Eor 

Granting of tax deed. The holder of s~eh the certificate of 

tax sale ef-s~eh-iand,-whether-satd-hoider-be-an-±rr±gaeien 

dis~~±et--or--±ndiv±d~a%T--may,--at--afty--t±me---after---the 

exp±ra~ien-e£-i-years-rrom-~he-date-o£-sa±e-ef-said-property 

ror--del±nq~eney,--i£-same-has-net-been-redeemed-within-said 

period-of-Z-years-Erom--date--o£--sa±e--e£--sa±d--lands--£or 

dei±nq~eneyr--app%y--to-the-eo~nty-treastlrer,-as-pro~ided-by 

law-£or-the-isstlanee-o£-a-tax-deed--to--sa±d--property,--8nd 

~pon--s~eh--app±~eae~enT must be granted a tax deed by the 

county treasurer shaii-~ss~e-stteh-tax-deed7 in the manner 

and form provided by iaw7--ee--said--holder [sections 16 

through 26}." 

section 58. Section 20-15-403, MCA, is amended to 

read: 

"20-15-403. Applications oL other school district 

provisions. (1) Nhen the term "school district" appears in 

the following sections outside of Title 20, the term 

includes community college districts and the provisions of 

those sections applicable to school districts apply to 

community college districts: 2-9-101, 2-9-111, 2-9-316, 

2-16-114, 2-16-602, 2-16-614, 2-18-703, 7-J-1101, 7-6-2604, 
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7-6-2801, 7-7-123, 7-8-2214, 7-8-2215, 7-8-2216, 7-11-103, 

7-12-4106, 

15-1-101, 

15-55-106, 

7-13-110, 

15-6-204, 

15-70-301, 

7-13-210, 

15-16-101, 

15-70-322. 

7-15-4206, 

15-16-6C 

17-5-101, 

10-1-703, 

i5-i8-lo687 

17-5-202. 

17-6-103, 17-6-204, 17-6-213, 17-7-201, 18-1-102, 18-1-112, 

18-1-201, 18-2-101, 18-2-103, 18-2-113, 18-2-114, 18-2-404, 

18-2-432, 18-5-205, 19-1-102, 19-1-811, 22-1-309, 

27-18-406, 33-20-1104, 39-3-104, 39-4-107, 

25-1-402, 

39-31-103, 

39-31-304, 39-71-116, ]9-71-117, ]9-71-2106, 39-71-2206, 

40-6-237, 41-3-1132, 49-3-101, 49-3-102, 53-20-304, 

77-3-321, 82-10-201, 82-10-202, 82-10-203, 85-7-2158, and 

90-6-208 and Rules 4D(2)(g) and 15(c), M.R.Civ.P., as 

amended. 

(2) When the term "school district" appears in a 

section outside of Title 20 but the section is not listed in 

subsection (1), the school district provision does not apply 

to a community college district.n 

NEW SECTION. Section 59. Repealer. Sections 

15-16-116, 15-16-501, 15-16-502, 15-16-505, 15-17-101, 

15-17-102, 15-17-111 through 15-17-113, 15-17-201 through 

15-17-208, 15-17-301 through 15-17-305, 15-17-311, 

15-17-312, 15-17-901 through 15-17-903, 15-18-101 through 

15-18-108, 15-18-201 through 15-18-205, 15-18-301 through 

15-18-309, 

repealed. 

and 15-16-401 through 15-16-404, MCA, are 
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NEW SECTION. Section 60. Extension of authority. Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 61. Transition. (1) Per 

(A) EXCEPT AS PROVIDED IN SUBSECTION (1)(B), FOR the purpose 

of implementing the provisions of [sections 1 through 26], 

no tax deed may be applied for or issued during the period 

between [the effective date of this act] and July 1, 1988. 

(B) A TAX DEED MAY BE ISSUED BETWEEN [THE EFFECTIVE 

DATE OF THIS ACT} AND JULY 1, 1988, IF THE TAX DEED IS 

ISSUED FOR PROPERTY ON WHICH PROPERTY TAXES ARE DELINQUENT 

FOR 1982 AND PRIOR YEARS. IN SUCH A CASE THE TAX DEED IS TO 

BE ISSUED BASED ON THE PROCEDURES PROVIDED FOR IN (THIS 

ACT]. 

(2) During the period between [the effective date of 

this act) and July 1, 1988, the county clerk and county 

treasurer of each county shall cooperate in identifying all 

property in their respective counties on which the taxes are 

delinquent or on which a tax sale certificate or assignment 

certificate was issued. 

(3) Not less than 60 days or more than 90 days prior 

to July 1, 1988, the county clerk in each county shall give 

24 notice, as provided in (section 21], for each property on 

25 which th~ taxes have been delinquent for the 3 preceding 
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years or more or for which there had been issued a tax sale 

certificate to the county and for which the board of county 

commissioners has directed the county treasurer to issue a 

tax deed. 

(4) After January 1, 1988, and before May 1, 1988, the 

county clerk shall send a notice to each purchaser other 

than the county and to each assignee who has taken an 

assignment from the county. The notice must be sent by 

certified mail and contain a statement apprising the 

purchaser or assignee of his obligation to give notice as 

required in {section 21). The county clerk shall also 

publish in the official newspaper of the county or such 

other newspaper as the board of county commissioners may 

designate a general notice to all purchasers and assignees 

stating the obligations to the purchaser or 

regarding the notice required in [section 21]. 

assignee 

NEW SECTION. Section 62. Saving clause. This act does 

not affect rights and duties that matured, penalties that 

were incurred, or proceedings that wece begun before the 

effective date of this act. 

NEW SECTION. Section 63. Effective date. Thls act is 

effective on passage and approval. 

-End-
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SENATE BILL NO. 162 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

6 LAWS RELATING TO PROPERTY TAX COLLECTIONS, PROPERTY TAX 

7 DELINQUENCIES, AND THE TAX DEEDING PROCESS: AMENDING 

8 SECTIONS 7-6-4414, 7-21-2104, 15-16-101, 15-16-102, 

9 15-16-111 THROUGH 15-16-115, 15-16-117, 15-16-301 THROUGH 

10 15-16-303, 15-16-305, 15-16-401, 15-16-402, 15-16-404, 

11 15-16-504, 15-16-601, 15-16-701 THROUGH 15-16-704, 

12 15-23-704, 15-24-302, 20-15-403, 76-13-211' 85-7-2152' 

13 85-7-2154 THROUGH 85-7-2156, AND 85-7-2163, MCA: REPEALING 

14 SECTIONS 15-16-116, 15-16-501, 15-16-502, 15-16-505, 

15 15-17-101, 15-17-102, 15-17-111 THROUGH 15-17-113, 15-17-201 

16 THROUGH 15-17-208, 15-17-301 THROUGH 15-17-305, 15-17-311, 

17 15-17-312, 15-17-901 THROUGH 15-17-903, 15-18-101 THROUGH 

18 15-18-108, 15-18-201 THROUGH 15-18-205, 15-18-301 THROUGH 

19 15-18-309, AND 15-18-401 THROUGH 15-18-404, MCA: AND 

20 PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 NEW SECTION. Section l. Definitions. Except as 

24 otherwise specifically provided, when terms mentioned in 

25 [sections 1 through 26] are used in connection with 

~ .............. '"""'" 
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