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A 'T ENTITLED: "AN ACT EXTENDING THE TIME FOR 

PURCHASING CERTAIN CREDITABLE SERVICE UNDER THE PUBLIC 

EMPLOYEES' RETIREMENT SYSTEM AND FOR REDEPOSn'ING WITHDRAWN 

MEMBERSHIP CONTRIBUTIONS UNDER THE SHERIFFS', MUNICIPAL 

POLICE OFFICERS', AND FIREFIGHTERS' UNIFIED RETIREMENT 

SYSTEMS; AMENDING SECTIONS 19-3-504, 19-3-505, 19-7-306, 

19-9-603, AND 19-13-603, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-3-504, MCA, is amended to ~ead: 

''19-3-504. Absenc€ due to illness or injury. (1) Time, 

not to exceed 5 years, during which a member is absent from 

service by reason of injury or illness determined within 1 

year after the end of such absence as arising out of a~d in 

the course of his employment shall be considered as spent in 

service for the purpose of qualification for service 

retirement benefits under Title 19, chapter 3, part 9, or 

survivorship allowances under Title 19, chapter 3, part 12, 

but not for the calculation of such benefits unless the 

member complies with subsections (2) through (4) of this 
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section, in which case the absence shall be considered as 

time spent in service for both the calculation and 

qualification of benefits. 

(2) (a) Any member absent because of an 

employment-rPlated injury which entitles him to workers' 

compensation payments may contribute to the retirement 

system, upon his return to service, an amount equal to the 

contributions which would have been made by him to the 

system on the basis of his compensation at the commencement 

of his absence plus interest accruing from 1 year from the 

date after he returns to covered employment to the date he 

contributes for his period of absence. 

(b) Whenever a member elects to contribute under 

subsection (2)(a), the employer shall contribute an amount 

equal to what its employee contributions would have been had 

the member not been absent from service. In addition, the 

employer may contribute an amounc equal to the interest 

accruing on the employ~r·s contribution calculated in the 

same manner as interest on the employee's contribution 
I 

under subsection {2)(a). If the employer elects not to pay 

the interest costs, this amount must be paid by the 

employee. 

(3) At some time after returning to covered 

employment, a member must file with the board ~ written 

notice of his intent to pay the contributions under 

-2- INTRODUCED BILL 
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subsection (2). 

(4) Payment of the employee's contributions which are 

due because of the period of absence may be made in one sum 

at the time of filing the notice or on an installment basis 

~et-te-~xeeed-i4--mo~th~y--payme"t~ before termination of 

covered employment. 

(5) A member so absent loses his right to contribute 

under this section if all of his accumulated normal 

contributions are refunded pursuant to 19-3-703.'' 

Section 2. Section 19-3-505, MCA, is amended to read: 

"19-3-505. Qualification of service with employer. (1) 

Subject to the provisions of this section, any person who 

has service with an employer which is not creditable service 

may convert all or a portion of such service to membership 

service by filing written notice thereof with the board. 

( 2) {a) The person must pay to the retirement system 

the sum of the amount which he and his employer would have 

contributed during the period of service so converted if the 

employer had then been an employer and the interest which 

would have accumulated thereon to the time of such payment; 

provided that the employer may pay the employer's portion 

including accrued interest. 

(b) The employer must establish a policy as to the 

retroactive employer contributions and apply this policy 

indiscriminately for all employees and former employees. All 
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employee appeals of discrimination will be subject to the 

determination of the board. All successful appeals will 

obligate the employer to pay the employer and employee 

contributions with accrued interest for that employee filing 

such appeal with the board. Each appeal will be heard on its 

individual merits and will not bind the employer to pay all 

retroactive payments for all former and present employees. 

(3) A member may secure service credit not previously 

credited by submitting salary information certified by the 

member's employer or former employer to the board. The board 

will determine the eligibility of all service credit 

requests as prescribed in 19-3-304. 

(4) Payment may be made in one sum at the time of 

filing notice or on an installment basis before termination 

of covered employment. +n~t8%%ment--paym~nts--shall--~ot 

exeeed-i4-moftth±y-~aym~nt~o-When-the-monthiy-payment-exeeefts 

5%-of-eempensetion-±n-the--initial--month--ef--paymentr--the 

~eard--may-allow-~malier-payments-over-a-period-to-exeeed-i4 

months~ Failure to make regular monthly payments in any 

month where the member receives his normal compensation 

shall thereafter forfeit such person's right to make any 

further installment payments, unless permission is granted 

to do so by the board." 

Section 3. Section 19-7-306, MCA, is amended to read: 

''19-7-306. Reinstatement after withdrawal of 

-4-
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contributions. (l) A member may deposit in the retirement 

fund, in one sum or ~n--no--mo~~--ehan-%i-mo~ehiy-or-r4 

semimonthYy--payments on an installment basis before 

termination of cover@d employment, an amount equal to that 

which was withdrawn at the last termination of membership 

plu5 an amount equal to the interest which would have been 

credited to the account had the member not withdrawn the 

contributions upon termination of membership, subject to 

minLmum monthly or semimonthly payments as fixed by the 

board. 

(2) If a member who is reentering the retirement 

system after a termination of membership does not eleCt to 

make or does not make the redeposit, he must reenter as a 

new member without credit for any service except the prior 

service credited before the termination. If a member does 

make the redeposit, his membership is continuous and 

unbroken by the last termination. 

(3) Regardless of whether the redeposit is made, the 

documents held by the retirement system, as executed by thP 

member prior to termination of membership, shall be held by 

the system for the same purposes as prior to the termination 

and beneficiaries nominated shall remain unchanged. 11 

Section 4. 

"19-9-603. 

reinstatement. 

Section 19-9-603, MCA, is amended to 

Redeposit vf amounts withrlrawn 

read: 

1pon 

(1) Upon reinstatement to active membership, 
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a member may redeposit in the fund, in one lump sum or in 

installments ~et-te-exeeed--i~--month+y--e~--%4--~emtmon~hiy 

±n~ta++ment~ before termination of covered employment, an 

amount equal to the member contributions which he withdrew 

plus an amount equal to the interest which would have been 

credited to his account had he not withdrawn his member 

contributions. If a member makes such a redeposit, his 

credited service shall be reinstated. 

(2) If an active member does not elect to make the 

redeposit provided for in subsection (1), he forfeits his 

credited service for the period attributable to the 

withdrawn member contributions.'' 

Section s. Section 19-13-603, MCA, is amended to read: 

''19-13-603. Redeposit of amounts withdrawn upon 

reinstatement. {l) Upon reinstatement to active membership, 

a member may redeposit:: in the fund, in c;1e lump sum or in 

installments n~t-to-exceed-- TZ- ~-monthiy--~1.'"-- -l4""'" -~el'fti-mon en±y 

fnstB.J:±Iftent!!t Q_~_!~_£e termination of c<_J~ered empl~ymen~_, an 

amount equal to the member contributions that he withdrew 

plus an amount equal to the interest that would have been 

credited to his account had he not withdrawn his member 

contributions. If a member makes such a redeposit, his 

credited service shall he reinstated. 

If an active membec does not elect to make the (2) 

redeposi.t provided for in subsection (l), he forfeits his 

-6-
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1 credited service for the period attributable to the 

2 withdrawn member contributions.'' 

3 NEW SECTION. Section 6. Extension of authority. Any 

4 existing authority of the public employees' retirement board 

5 to make rules on the subject of the provisions of this act 

6 is extended to the provisions of this act. 

7 NEW SECTION. Section 7. Effective date. This act is 

8 effective on passage and approval. 

-End-
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APPROVED BY COMMITTEE 
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~ BILL NO. _L.,.,-_.:t 
I I /---:. ' l ~ <'· j ' ( I '..,-! t 1 1.( /_, • ' I I 

r 'i' 
OF THE PUBLIC EMPLOYEES' 'RETIREMENT BOARD 

4~ ~.,,~@~ 

5 A ENTITLED: "AN ACT EXTENDING TH£ TIME FOR 

6 PURCHASING CERTAIN CREDITABLE SERVICE UNDER THE PUBLIC 

7 EMPLOYEI':S' RETIREMENT SYSTEM AND FOR REDEl-JOSITING WITHDRAWN 

a MEMBERSHIP CONTRIBUTIONS UNDER rHE SHERIFFS', MUNICIPAL 

9 POLICE OFFICERS', AND PIHEFIGHTERS' UNIFIED RETIREMENT 

10 SYSTEMS; AMENDING SECTIONS 19-J->04, 19-3-505, lg-7-306, 

11 19-9-603, AND 19-13-603, MCA; AND PROVIDING AN IMMEDJA!'E 

12 EFFECTIVE DATE." 

11 

14 BE IT ENACTED BY THE LEGISLA'fURE Of' THE STATE OF MONTANA: 

15 Section 1. Section 19-3-504, MCA, is amended to read: 

16 "19-3-504. Absence due to illness or injury. {lJ ·rime, 

17 not to exceed 5 years, during which a member is absent t rom 

18 service by reasun of injury or illness determined within l 

19 year after the end of such dbsence as arising out of and 1n 

20 the course of his employment shall be considered as spent in 

21 service for the purpoo;e of qtlalification for service 

22 retiremer1t benefits tinder Title l~, chdpter 3, part 9' or 

21 survivorship dllowances unrlPr Title 19, chilpter J, part 1~, 

H but P)t for the calctllatlon ct Lt~h bPn~flts tJnless 1 11e 

25 member complies with subsectiCilS (2) through (4) of this 
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section, in which case the absence shall be considered as 

time spent in service for both the calculation and 

qualification of benefits. 

I 2 l (a) Any member absent because of an 

employment-related injury which entitles him to workers' 

compensation payments may contribute to the retirement 

system, upon his return to service, an amount equal to the 

contributions which would have been m.:1de by him to the 

system on lhe basis of his compensation at the commencement 

of his absence plus ir:terest accrui11g from l year from the 

date after he returi, to covered employment to lhc date he 

contributes for his period of absence. 

{b) Whenever a member elects to contribute under 

subsection 12) (a), the employer shall contribute an amount 

equal to what its employer contributions would have been had 

the member not been absent from service. In uddilion, the 

employer fficiY contribute an amount equal to the intereo;t 

accruing on the employer's contribution calculated in the 

same manner a~ interest on the employee's contribution 

under Stlhsection (2)(a). It the employer elects not to pay 

the interest costs, this amount must be paid by the 

employee. 

Ill At some t lffif> after returntng to covered 

emp l ~-)ymen t, a member :nu~t tile witn the board d writter1 

notice of his intent to pay the contributior1s under 

-2- SECOND READING 
S8-/S""J 
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l subsection (2). employee appeals of discrimination will be subject to the 

2 (4) Payment of the employee's contributions which are 2 determination of the board. All successful appeals will 

3 due because of the period of absence may be made in one sum obligate the employer t-_o pay the employer and employee 

4 at the time of filing the notice or on an installment basis contributions with accrued interest tor that employee filing 

5 not-to-e~eeed-?4--menthly--paym~nt~ before lerminalion of such appeal with the board. Each appeal will be heard on its 
-------

b covered emplo_yment. 6 irtdividual merits and will not bind thP employer to pay all 

7 (S) A member so absent lose~ his right to contribute 7 re-troaclive payments for all former and present employees. 

8 under th1s sect.1.on if all of his accumulated normal 8 ( 3) A membPr may secure service credil not previou~ly 

9 contributions are refunded pur~uant to 19-3-701.'' 9 credited by submittinq salary information certified by the 

10 Section 2. Section 19-3-505, MCA, is amended to read: 10 membe-r's employer or former employer to the board. The board 

ll "19-J-505. Qualification of servicP with employer. (l) ll will determine the eligibility of all service creUit 

12 Subject to the provisions of this section, any person who 12 requests as prescribed in 19~3~304. 

13 has service with an employer which is not creditable service 13 ( 4) Payment may be made in one sum at the time of 

14 may convert all or a portion of such service to membership 14 filing notice or on an installment basis before Lerminalion 
-----------

15 service by filing written notice thereof with the board. 15 of covet-ed employment. fn~tallm~nr--~aym~nt~--~M~Tt--n~t 

16 I 2 l (a) The person must pay to the retirement system l6 e:-::~eed- Z 4-mon t M ly-pe~ymen t ~--.--When- the -mont n l y -- pa: yme n t -- e:-::eeed .:-J 

17 the ::>urn of the dmount which he and his employer would have l7 518-ef- compe n~a t ±en-±1'1- t l"'f'"-- in 1:: t ±a!--~ontM- -of --payment,--- t l-Ie 

18 contributed during the period of service so converted if the 18 b~~rd--~ay-a±tow-~ma±ler--paym~nt~-ft~e~-a-p~riod-to-e~eee~-r-4 

19 employer had then been an employer and the interest which 19 month~. Failure to make regular monthly payments ~n any 

20 would have accumulated thereon to the time of such payment; 20 month wt1ere the member receives his normal compensation 

21 provided that the employer may pay tl1e employer's portion 21 shall thereafter forfeit such person's right to make any 

22 including accrued interest. 22 further installment payments, unless permission is granted 

23 (b) The employer must establish a policy as to the 23 to do so by the board.'' 

24 retroactive employer contribution~ dnd upply this policy 24 Section 3. Section 19-7-306, MCA, is amended to read: 

25 ind~scriminately for all employees and former employees. All 25 "19-7-306. Reinstatement after withdrawal of 

-]- -4-
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contributions. (1) A member may deposit in the retirement 1 

fund, in one sum or ~n--fl~--more--than--i:%-month±y-ol"-~4 2 

~emimonth±y--p8yment~ on dn installment 
-~--·· - basis before 3 

4 ~Prmination of covere~_~loyment, an amount equal to that 4 

5 which was withdrawn at tt1e ldst termindtion of membership 5 

6 plus an amount equal to the interest which would have been 6 

7 credited to the account had the member not withdrawn the 7 

8 contributions upon terminution of membership, subject to 8 

9 minimum monthly or semimonthly payments as fixed by the 9 

10 board. 10 

ll I 2 l If a member who is reentering the retirement 11 

1 2 system after a termination of memb~rship does not elect to 12 

lJ make ur does not mdke the redeposit, he must reenter as a 1 3 

14 new member without credit tor any service except the prior 14 

15 ~crvice credited before the termination. If a member docs 15 

16 make the redepos1t, h1s membership ts ccn~1nuous and 16 

17 11nbrok~n by the last termination. 17 

18 ( 3) Regardless of whether Lhe redeposit is mdde, the lB 

19 documents held by the retirem~nt syst_em, as executed by the 19 

20 member prior to termi11ation of membership, shall be held by 20 

2.1 the system for the same purposes as prior to the tPrmination 21 

22 and beneficiaries nominat.ed ~hall reffiai11 UJtclldilyed." 22 

23 SPct: ion 4. Section 19 9-603, MCA, is amPnrle<1 to r Pcid: LJ 

n "19-Y-603. Hedepos i 1 't dmuunt~; 1.-11tlldruwn Li!,Y .. .J1 .-?<t 

25 reinstatement. (l) Upon reirlstdtement to active membership, 25 

-5-
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a member may redeposit in the fund, in one lump sum or in 

installments not-to-exeeed--~~--month~y--or--r•--~emimonthiy 

-i-n~te:llmf!"ts before termination of covered employment, an 

amount equal to the member contributions which he withdrew 

plus an amount equal to the interest which would have been 

credited to his account had he not withdrawn his member 

contributions. If a member makes SLJCh a redeposit, his 

credited service shall be reinstated. 

( 2) If an active member does not elect to make the 

redeposit provided fur 1n subsection (1), he forfeits h1s 

credited serv1ce for the period attributable to the 

withdrawn member contributions." 

Section 5. Section 19-13-601, MCA, is ame11ded to read: 

"19-13-603. Redeposit of amounts withdrawn upon 

reinstatement. (l) Upon reinstatement to active 1nembership, 

a member may redeposit in the fur1d, in cne lump sum or i11 

installments Met-to-e~eee~--ii--monthly--e~--Z4--~em±month±y 

-i-n~te:iiment~ _of cover_e .. ~--~-!~!E.:-!_~ent, an before termination ··-------------

amount equal to the member corJtrlbutions that he witt1drew 

plus an dmount equal to the interest that would hav· :H:>en 

credited to his account had he not withdrawn his member 

contributions. If a member makes suct1 a redeposit, his 

cred1ted service shall be reinstated. 

( 2) if c:tn <Ic:ive member due.s 11ot elect tu make r:he 

redeposit provided for in subsection (l), he forfeits l1is 

-6-



LC 1189/0 l 

l credited service for the period attributable to the 

2 withdrawn member contributions." 

3 NEW SI:CTION. Section 6. Extension of authority. Any 

4 exi~ting authority of the public employees' retirement board 

5 to make rules on the subject uf the provi~ions of this act 

6 is extended to the provisions of this act. 

7 NEW SECTION. Section 7. Effective date. This act 15 

8 effective on passage and ~pproval. 

-P.nd-
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ENTITLED; "AN ACT EXTENDING THE TIME FOR 

PURCHASING CERTAIN CREDITABLE SERVICE UNDER THE PUBLIC 

EMPLOYEES' RETIREMENT SYSTEM AND FOR REDEPOSITING WITHDRAWN 

MEMBERSHIP CONTRIBUTIONS UNDER THE SHERIFFS', MUNICIPAL 

POLICE OFFICERS', AND FIREFIGHTERS' UNIFIED RETIREMENT 

SYSTEMS; AMENDING SECTIONS 19-3-504, 19-3-505, 19-7-306, 

19-9-603, AND 19-13-603, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-3-504, MCA, is amended to read: 

11 19-3-504. Absence due to illness or injury* (l) Time, 

not to exceed 5 ye~rs, during which a member is absent from 

service by reason of injury or illness determined within 1 

year after the end of such absence as arising out of and in 

the course of his employment shall be considered as spent in 

service for the purpose of qualification for service 

retirement benefits under Title 19, chapter 3, part 9, or 

survivorship allowances under Title 19, chapter 3, part 12, 

but not for the calculation of such benefits unless the 

member complies with subsections (2} through (4) of this 
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section, in which case the absence shall be considered as 

time spent in service for both the calculation and 

qualification of benefitse 

(2) (a) Any member absent because of an 

employment-related injury which entitles him to workers' 

compensation payments may contribute to the retirement 

system, upon his return to service, an amount equal to the 

contributions which would have been made by him to the 

system on the basis of his compensation at the commencement 

of his absence plus interest accruing from 1 year from the 

date after he returns to covered employment to the date he 

contributes for his period of absencee 

(b) Whenever a member elects to contribute under 

subsection (2)(a), the employer shall contribute an amount 

equal to what its employer contributions would have been had 

the member not been absent from service. In addition, the 

employer may contribute an amount equal to the interest 

accruing on the employer's contribution calculated in the 

same manner as interest on the employee's contribution 

under subsection (2)(a). If the employer elects not to pay 

the interest costs, this amount must be paid by the 

employee. 

( 3) At some time after returning to covered 

employment, a member must file with the board a written 

notice of his intent to pay the contributions under 

-2- THIRD READING 
SB-15.3 
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subsection (2)~ 

{4) Payment of the employee•s contributions which are 

due because of the period of absence may be made in one sum 

at the time of filing the notice or on an installment basis 

~e~-~e-@~~ee~-24--me~tftry--paymenes before termination of 

covered employment. 

{5) A member so absent loses his right to contribute 

under t-his section if all of his accumulated normal 

contributions are refunded pursuant to 19-3-703." 

Section 2. Section 19-3-505, MCA, is amended to read: 

"19-3-505. Qualification of service with employer. ( 1) 

Subject to the provisions of this section, any person who 

has service with an employer which is not creditable service 

may convert all or a portion of such service to membership 

service by filing written notice thereof with the board. 

(2) (a) The person must pay to the retirement system 

the sum of the amount which he and his employer would have 

contributed during the period of service so converted if the 

employer had then been an employer and the interest which 

would have accumulated thereon to the time of such payment; 

provided that the employer may pay the employer's portion 

including accrued interest. 

(b) The employer must establish a policy as to the 

retroactive employer contributions and apply this policy 

indiscriminately for all employees .cwd former employees. All 
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e-mployee appeals of -discr itnina·tion will be subject to the 

determinatio·n of the board. All successful appeals will 

obl iqa:te the employer to pay the employer and employee 

contributiOns With accrued interest for that employee filing 

such appeal with the board. Each appeal will be heard on its 

individual merits and will not bind the employer to pay all 

retroactive payments fot all former and present employees. 

(31 A member may secure service credit not previously 

credited by submitting salary information certified by the 

member•s employer or former employer to the board. The board 

will determinP the eligibility of all service credit 

requests as prescribed in 19-3-304. 

( 4) Payment may be made in one sum a·t the time of 

filing notice or on an installment basis before termination 

of covered employment. %n~tai%me"t--peyments--shai~--"ot 

e~eeed-~4-menth%y-~eyment~~-when-the-moftthiy-~eymeftt-e~eeeds 

5'-eE-eem~eftsation-in-the--ini~ial--moftth--of--payment,--the 

board--may-ai%ow-smaller-payments-over-a-per±od-~o-exeeed-i4 

Menths7 Failure to make regular monthly payments in any 

month where the member receives his normal compensation 

shall thereafter forfeit such person's eight to make any 

further installment payments, unless pecmission is g1canted 

to do so by the board.n 

Section l. Section 19-7-306, MCA, is amended to read: 

"19-7-306. Reinstatement after withdrawal of 

-4-
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contributions. (1) A member may deposit in the retirement 

fund, in one sum or ~ft--fte--mor~--ehaft-i~-meft~hly-or-~4 

semimofteh%y--peymeft~S on an installment basis before 

termination of ~overed employment, an amount equal to that 

which was withdrawn at the last termination of membership 

plus an amount equal to the interest which would have been 

credited to the account had the member not withdrawn the 

contributions upon termination of membership, subject to 

minimum monthly or semimonthly payments as fixed by the 

board. 

(2) If a member who is reentering the retirement 

system after a termination of membership does not elect to 

make or does not make the redeposit, he must reenter as a 

new member without credit for any service except the prior 

service credited before the termination. If a member does 

make the redeposit, his membership is continuous 

unbroken by the last termination. 

and 

(3) Regardless of whether the redeposit is made, the 

documents held by the retirement system, as executed by the 

member prior to termination of membership, shall be held by 

the system for the same purposes as prior to the termination 

and beneficiaries nominated shall remain unchanged." 

Section 4. Section 19-9-603, MCA, is amended to read: 

''19-9-603. Redeposit of amounts withdrawn upon 

reinstatement. (1) Upon reinstatement to active membership, 
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a member may redeposit in the fund, in one lump sum or in 

installments not-to-exeeed--ii--menthiy--er--i4--semimonthiy 

iftstallments before termination of covered employment, an 

amount equal to the member contributions which he withdrew 

plus an amount equal to the interest which would have been 

credited to his account had he not withdrawn his member 

contributions. If a member makes such a redeposit, his 

credited service shall be reinstated. 

(2) If an active member does not elect to make the 

redeposit provided for in subsection (1), he forfeits his 

credited service for the period attributable to the 

withdrawn member contributions." 

Section 5.. Section 19-13-603, MCA, is amended to read: 

"19-13-603.. Redeposit of amounts withdrawn upon 

reinstatement. (1) Upon reinstatement to active membership, 

a member may redeposit in the fund, in one lump sum or in 

installments ne~-ee-exeeed--tr--month%y--er--i4--~~m~mentft±y 

installments before termination of covered employment, an 

amount equal to the member contributions that he withdrew 

plus an amount equal to the interest that would have been 

credited to his account had he not withdrawn his member 

contributions. If a member makes such a redeposit, his 

credited service shall be reinstated. 

(2) If an active member does not elect to make the 

redeposit provided for in subsection (1), he forfeits his 
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1 credited service for the period attributable to the 

2 withdrawn member contributions." 

3 NEW SECTION. Section 6. Extension of authority. Any 

4 existing authority of the public employees' retirement board 

5 to make rules on the subject of the provisions of this act 

6 is extended to the provisions of this act. 

7 NEW SECTION. Section 7. Effective date. This act is 

8 effective on passage and approval. 

-End-
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SENATE BILL NO. 1>3 

INTRODUCED BY WALKER, LYNCH, JACOBSON, HAFFEY, 

MANNING, O'CONNELL 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE TIME FOR 

PURCHASING CERTAIN CREDITABLE SERVICE UNDER THE PUBLIC 

EMPLOYEES' RETIREMENT SYSTEM AND FOR REDEPOSITING WITHDRAWN 

MEMBERSHIP CONTRIBUTIONS UNDER THE SHERIFFS', MUNICIPAL 

POLICE OFFICERS', AND FIREFIGHTERS' UNIFIED RETIREMENT 

SYSTEMS; AMENDING SECTIONS 19-3-504, 19-3-505, 19-7-306, 

19-9-603, AND 19-13-603, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-3-504, MCA, is amended to read: 

"19-3-504. Absence due to illness or injury. (1) Time, 

not to exceed 5 years, during which a member is absent from 

service by reason of injury or illness determined within 1 

year after the end of such absence as arising out of and in 

the course of his employment shall be considered as spent in 

service for the purpose of qualification for service 

retirement benefits under Title 19, chapter 3, part 9, or 

survivorship allowances under Title 19, chapter 3, part 12, 

but not for the calculation of such benefits unless the 
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member complies with subsections (2) through (4) of this 

section, in which case the absence shall be considered as 

time spent in service for both the calculation and 

qualification of benefits. 

(2) (a) Any member absent because of an 

employment-related injury which entitles him to workers• 

compensation payments may contribute to the retirement 

system, upon his return to service, an amount equal to the 

contributions which would have been made by him to the 

system on the basis of his compensation at the commencement 

of his absence plus interest accruing from 1 year from the 

date after he returns to covered employment to the date he 

contributes for his period of absence. 

(b) Whenever a member elects to contribute under 

subsection (2)(a), the employer shall contribute an amount 

equal to what its employer contributions would have been had 

the member not been absent from service. In addition, the 

employer may contribute an amount equal to the interest 

accruing on the employer's contribution calculated in the 

same manner as interest on the employee's contribution 

under subsection (2)(a). If the employer elects not to pay 

the interest costs, this amount must be paid by the 

employee. 

(3) At some time after returning to covered 

employment, a member must file with the board a written 

-2- SB 153 
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notice of his intent to pay the contributions 

subsection (2). 

under 

(4) Payment of the employee's contributions which are 

due because of the period of absence may be made in one sum 

at the time of filing the notice or on an installment basis 

not-to-exeeed-~~--month~y--p~yments before termination of 

covered employment. 

(5) A member so absent loses his right to contribute 

under this section if all of his accumulated 

contributions are refunded pursuant to 19-3-703.'' 

normal 

Section 2. Section 19-3-505, MCA, is amended to read: 

''19-3-505. Qualification of service with employer. (1) 

Subject to the provisions of this section, any person who 

has service with an employer which is not creditable service 

may convert all or a portion of such service to membership 

service by filing written notice thereof with the board. 

( 2) (a) The person must pay to the retirement system 

the sum of the amount which he and his employer would have 

contributed during the period of service so converted if the 

employer had then been an employer and the interest which 

would have accumulated thereon to the time of such payment; 

provided that the employer may pay the employer's portion 

including accrued interest. 

(b) The employer must establish a policy as to the 

retroactive employer contributions and apply this policy 
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indiscriminately for all employees and former employees. All 

employee appeals of discrimination will be subject to the 

determination of the board. All successful appeals will 

obligate the employer to pay the employer and employee 

contributions with accrued interest for that employee filing 

such appeal with the board. Each appeal will be heard on its 

individual merits and will not bind the employer to pay all 

retroactive payments for all former and present employees. 

(3) A member may secure service credit not previously 

credited by submitting salary information certified by the 

member's employer or former employer to the board. The board 

will determine the eligibility of all serv1ce 

requests as prescribed in 19-3-304. 

t;redit 

{4) Payment may be made in one sum at the time of 

filing notice or on an installment basis before termination 

of covered employment. £n~teiim~nt--peyment~--shaii--not 

exeeed-i4-mon~hiy-payment~o-When-~he-monthiy-paymen~-exeeeds 

5%-o£-eompensa~ion-in-~he--init±ai--month--o£--payment 7 --the 

boa~d--may-aiiow-ema±±er-payments-over-a-period-to-exeeed-~4 

month~· Failure to make regular monthly payments in any 

month where the member receives his normal compensation 

shall thereafter forfeit such person's right to make any 

further installment payments, unless permission is granted 

to do so by the board." 

Section 3. Section 19-7-306, MCA, is amended to read: 
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"19-7-306. Reinstatement after withdrawal of 

contributions. (1) A member may deposit in the retirement 

fund, in one sum or in--~~--more--tha"-l~-mon~hly-or-~4 

~emimonth~y--payment~ on an installment basis before 

termination of covereC!_employment, an amount equal to that 

which was withdrawn at the last termination of membership 

plus an amount equal to the interest which would have been 

credited to the account had the member not withdrawn the 

contributions upon termination of membership, subject to 

minimum monthly or semimonthly payments as fixed by the 

board. 

( 2) If a member who is reentering the retirement 

system after a terminotion of membership does not elect to 

make or does not make the redeposit, he must reenter as u 

new member without credit for any service except the prior 

service credited before the termination. If a member does 

make the redeposit, his membership is continuous and 

unbroken by the last termination. 

( 3) Regardless of whether the redeposit is made, the 

documents held by the retirement system, as executed by the 

member prior to termination of membership, shall be held by 

the system for the same purposes as prior to the termination 

and beneficiaries nominated shall remain unchanged." 

Sect1on 4. Sectior1 19-9-603, MCA, is amended to redd: 

'"19-9-603. Redeposit of amounts withdrawn upon 
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reinstatement. (l) Upon reinstatement to active membership, 

a member may redeposit in the fund, in one lump sum or in 

installments not-te-~xeee~--!2--monthiy--er--~4--~emimontniy 

in~~eiim~n~~ before te~mi0ation of covered employment, an 

amount equal to the member contributions which he withdrew 

plus an amount equal to the interest which would have been 

credited to his account had he not withdrawn his member 

contributions. If a member makes such a redeposit, his 

credited service shall be reinstated. 

( 2) If an active member does not elect to make the 

redeposit provided for in subsection (1), he forfeits his 

credited service for the period attributable to the 

withdrawn member contributions." 

Section 5. Section 19-13-603, MCA, is ame11ded to read: 

"'19-13-603. Redeposit of amounts withdrawn upon 

reinstatement. (l) Upon reinstatement to active membership, 

a member may redeposit in the fund, in one lump sum or in 

installments not-to-~xee~rl--i~--month±y--or--r4--~em±montnly 

in~toiiment~ before termination of covered employment, an 

amount equal to the member contributions that he withdrew 

plus an amount equal to the interest that would have been 

credited to his account had he not withdrdwn his memher 

contributions. If a member makes such a redeposit, his 

credited service shall be reinstated. 

( 2) If an active member does not elect to make the 
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l redeposit provided for in subsection (1), he forfeits his 

2 credited service for the period attributable to the 

withdrawn member contributions.'' 

4 NEW SECTION. Section 6. Extension of authority. Any 

5 existing authority of the public employees' retirement board 

6 to make rules on the subject of the provisions of this act 

7 is extended to the provisions of this act. 

8 NEW SECTION. Section 7. Effective date. This act is 

9 effective on passage and approval. 

-End-
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