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SENATE BILL NO. 142 

INTRODUCED BY WEEDING, SCHYE, COMPTON, E. SMITH 

I 

JANUARY 19, 1987 

FEBRUARY 20, 1987 

FEBRUARY 21, 1987 

FEBRUARY 23, 1987 

FEBRUARY 24, 1987 

MARCH 27, 1987 

MARCH 28, 1987 

MARCH 30, 1987 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

ON MOTION, TAKEN FROM COMMITTEE ON 
AGRICULTURE, LIVESTOCK & IRRIGATION 
AS AMENDED, PRINTED, AND PLACED ON 
SECOND READING. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 32; NOES, 17. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

COMMITTEE RECOMMEND BILL BE NOT 
CONCURRED IN AS AMENDED. 

ON MOTION, ADVERSE COMMITTEE 
REPORT REJECTED. BILL PLACED ON 
SECOND READING. 

ON MOTION, RULES SUSPENDED TO ALLOW 
BILL TO BE PLACED ON THIRD READING 
THE 70TH LEGISLATIVE DAY. 

SECOND READING, CONCURRED IN AS 
AMENDED. 



MARCH 30, 1987 

APRIL 4, 1987 

APRIL 6, 1987 

THIRD READING, CONCURRED IN. 
AYES, 65; NOES, 33. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 
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INTRODUCED BY {_ '- e ,S-r~ti 
A BILL FOR AN ACT ENTITLED: "AN ACT TO GIVE THE PRIOR OWNER 

OF FORECLOSED AGRICULTURAL LAND THE RIGHT TO PURCHASE OR 

LEASE SUCH LAND BY MEETING THE TERMS AND CONDITIONS OF THE 

HIGHEST OFFER MADE TO PURCHASE OR LEASE SUCH LAND; AMENDING 

SECTION 25-13-710, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in [this 

act), the following definitions apply: 

(1) "Agricultural land" means land eligible for 

valuation as agricultural land under 15-7-202. 

(2) ''Foreclosed agricultural land'' means agricultural 

land which has been acquired by process of law in collection 

of debts or by any procedure for the enforcement of a claim 

thereon, whether created by mortgage or trust indenture. 

NEW SECTION. Section 2. Right of first refusal. (1} A 

person holding foreclosed agricultural land shall, when 

leasing or selling such land or any portion thereof to a 

third party, make a good faith offer to sell or lease the 

land or portion thereof to the immediately preceding termer 

owner for the same price and upon the same terms and 
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LC 0616/01 

conditions offered by a third party that are acceptable to 

the seller or lessor. 

(2) An offer to lease to the former owner is required 

each time the foreclosed agricultural land is leased to a 

third party. An offer to sell to the former owner is 

required only the first time the property is sold. 

{3) An offer sent by certified mail to the former 

owner's last-known address is a good faith offer. 

NEW SECTION. Section 3. Time to exercise right. A 

former owner may not exercise the right to lease 

agricultural land later than 15 days after receiving an 

offer to lease under [section 2]. A former owner may not 

exercise the right to purchase agricultural land later than 

60 days after receiving an offer to sell under [section 2]. 

Section 4. Section 25-13-710, MCA, is amended to read: 

"25-13-710. Real property what interest 

transferred. 1!1 Upon a sale of real pcoperty, the purchaser 

is substituted to and acquires the right, title, interest, 

and claim of the judgment debtor thereto; and when the 

estate is less than a leasehold of 2 years• unexpired term, 

the sale is absolute. In all other cases, the property is 

subject to rerlemplion, as provided in part 8 of this 

chapter. 

(2) A transfer of an interest in a9!icultural __ land 

under this section is subject to [sections 1 through 3), and 

-2- INTRODUCED BILL 
513 1'1~ 



LC 0616/01 

1 no certificate of sale under 25-13-711 may be issued until 

2 expiration of the time for the exercise of rights under 

3 {sections 1 through 3]." 

4 NEW SECTION. Section 5. Effective date. This act is 

5 effective on passage and approval. 

-End-
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APPROVED BY COMMITTEE 
ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

SENATE BILL NO. 142 

INTRODUCED BY WEEDING, SCHYE, COMPTON, E. SMITH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GIVE THE PR%BR 

IMMEDIATELY PRECEDING OWNER OF FORECLOSED AGRICULTURAL LAND 

THE RIGHT TO PURCHASE OR LEASE SUCH LAND BY MEETING THE 

TERMS AND CONDITIONS OF THE HIGHEST OFFER MADE TO PURCHASE 

OR LEASE SUCH LAND; ~BNB%NB--SBB~%BN--i5-i3-1lO,--MBA~ AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

HBW-SB€~X9N• Section 1. Definitions. As used in [this 

act], the following definitions apply: 

(1) 11 Agricultural land" means land eligible for 

valuation as agricultural land under 15-7-202. 

tit--~Poree~o~ed-agr~e~it~rai-~andu-mean~--a9ricnittt~al 

ia"d-which-ha~-been-aequired-by-process-or-law-i"-eoilec~io" 

or--debts-or-by-a"y-proeedtt~e-for-the-entoreement-o£-a-elaim 

the~eon 7 -whether-created-by-mo~t9&9e-or-t~us~-i"~eftture• 
(2) "HOLDER OF FORECLOSED AGRICULTURAL LAND" MEANf>~ 

NATIONAL- OR STATE-CHARTERED BANK, A MUTUAL OR STOCK 

INSURANCE COMPANY REGULATED BY ANY STATE, A MORTGAGE 

COMPANY, A FARM CREDIT SYSTEM LENDER, A STATE OR FEDERAL 

~' OR ANY SUBSTANTIALLY SIMILAR FOREIGN ENTITY -~~~ 

HAS ACQUIRED THE RIGHT TO DISPOSE OF AGRICULTURAL LAND 
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SB 0142/02 

THROUGH FORECLOSURE OF A MORTGAGE OR TRUST INDENTURE ON THE 

LAND, WHETHER BY JUDICIAL PROCEEDINGS 0~- OTHERWISE, OR 

THROUGH EXECUTION OF A JUDGMENT OBTAINED BY IT AGAINST THE 

IMMEDIATELY PRECEDING OWNER OF THE LAND. 

~€T£9H• Section 2. Right of first refusal. (1} A 

person-holdift9 HOLDER OF foreclosed agricultural land shall, 

when leasing or selling such land or any portion thereof to 

a third party, make a good faith offer to sell or lease the 

lnnd or portion thereof to the immediately preceding Eormer 

owner for the same price and upon the same terms and 

~onditions offered by a third party that are acceptable to 

the seller or lessor. 

(2) An offer to lease to the former IMMEDIAT~~~ 

owner is required each time the foreclosed PRECEDING 
---~--

agricultural land is leased to a third party_!__ __ ~~~~PT THAT 

ONCE THE IMMEDIATELY PRECEDl!'IQ_QWNER FAILS TO MEET THE TERMS 

OF A LEASE_ OFFER, THE RIGHT TO MEET FUTURE OFFERS IS 

EXTINGUISHED AND NO OFFER TO LEASE IS REQUIRED. An offer to 

sell to the former IMMEDIATELY PRECEDING owner is required 

only the first time the property is sold TO A THIRD PARTY. 

(3) An offer sent by certified mail to the forMer 

owft~r~e-Ta~t-known-8ddre~~ NAME AND ADDRESS FILED BY THE 

IMMEDIATELY PRECEDING OWNER UNDER [SECTIO~ _ _!l is a good 

faith offer. 

NBW-SB€~f8N. Section 3. Time to exercise right. 1!1 A 

-2- SB 142 
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former AN IMMEDIATELY PRECEDING owner OF FORECLOSED 

AGRICULTURAL LAND may not exercise the right to lease 

agricultural land later than 15 days after receiving an 

offer to lease under [section 2]o-A-£~rm~r-owner AND may not 

exercise the right to purchase agricultural land later than 

60 days after receiving an offer to sell under (section 2}. 

ill THE RIGHT OF THE IMMEDIATELY PRECEDING OWNER TO 

PURCHASE OR LEASE ANY FORECLOSED AGRICULTURAL LAND UNDER 

[SECTION 2] APPLIES ONLY FOR THE SAME LENG~'H O<: T!ME THA'r 

REAL ES~'M'E MAY BE HELD BY A BANK UNDER 32-1-423(2). 

See~io~-4o--Seetion-25-i3-Tl6,-MeA,-i~-amended-to-read~ 

u~5-±3-T±9o--Reai----property----------what----intere~t 

tran~ferredo t!t-Hpen-a-~exe-o£-rea~-preperty,-the-ptlreha~er 

t8--~tlb~tittlted--to-and~aeqttires-the-ri9ht 1 -tit±e,-intere~t, 

and-elaim-of-the--j~dgment--debtor--thereto;--and--when--the 

e~tate--±~-ies~-thon-a-ieasehoid-of-r-ye~r~L-ttne~pired-term7 

the-~ale-ie-ebeol"teo-In-ail-o~her-cases 1 --the--property--is 

~ttbject--to--redemption7--as--prov±ded--±n--part--8--o£-th±s 

chaptero 

t~t A transfer-of an---intereet--in--a9ric~lt~ra±--land 

ttnd.er-th:i:s-section-is-subject-to-fsect±ons-l-~_h_!_o~_g_~_-:::?..±7-ttr'l:d 

no--ce r t ± £ i cate--o £- ~ ~ i e -::-~~der- 2! S-%3-7 ~ Y -mtt y-be- i e ett ed -ttn til 

e~~iration-of-the-time-for--the--exercise--of--right~--ttnder 

teections-l-throttgh-31-ou 

SECTION 4. NOTICE R~QUIRED FROM IMMEDIATELY PRECEDING 
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SB 0142/02 

OWNER. (1) AN IMMEDIATELY PRECEDING OWNER MUST NOTIFY IN 

WRITING THE HOLDER OF FORECLOSED AGRICULTURAL LAND OF THE 

NAME AND CURRENT ADDRESS OF ONE INDIVIDUAL WHO IS AUTHORIZED 

TO EXERCISE THE RIGHT OF FIRST REFUSAL ON BEHALF OF THE 

IMMEDIATELY PRECEDING OWNER. IF TB~_IMMEDIATELY PRECEDING 

OWNER IS AN ENTITY FOR WHICH NO SINGLE INDIVIDUAL IS 

ORDINARILY AUTHORIZED TO ACT, THE NOTICE SHALL __ AL~O. ~NDI_C::ATE 

THE NECESSARY TRANSFER OF AU'-.HORITY THAT ENABLES THE 

INDIVIDUAL NAMED IN _THE NOTICE TO ACT. 

(2) FAILURE OF THE IMMEDIATELY PRECEDING OWNER TO FI~~ 

THE NQ_TICE R_!:QUIRE[' BY SUBSECTIOt>l __ j_!l._ WITHIN 25 DAYS AFTER 

PUBLICA~'lON Qr' NJTICE OF FORECLOSURE OR EXECUTION SALE IS 

SERVED OR WITHIN 15 DAYS AFTER A CHANGE OF HIS ADDRESS 

OPERATES AS A WAIVER OF THE RIGHT OF_FIRST REFUSAL. 

ill A FORECLOSING CREDITOR, WITHIN THE DEFINITION OF 

HOLDER OF FORECLOSED AGRICULTURAL LAND, OR A SHERIFF MUST 

ADVISE THE IMMEDIATELY PRECEDING OWNER AT THE TIME NOTICE OF 

FORECLOSURE OR WRIT OF EXECUTION IS SERVED OF THE RIGHT OF 

FIRST REFUSAL GRANTED IN [SECTION 2] AND OF THE NOTICE 

REQUIREMENT OF SUBSECTION (1). 

SECTION 5. RECORDING REQUIRED. THE IMMEDIATELY 

PRECEDING OWNER SHALL, WITHIN 3 WORKING DAYS FOLLOWING THE ------

NOTICE TO THE HOLDER, FILE A COPY OF THE NOTICE FURNISHED 

THE HOLDER UNDER [SE~~~ON 4] WITH THE CLERK AND RECORDER OF 

THE ___ C::~UNTY IN WHICH THE LAND IS LOCATED IN ORDER TO ASSERT 

-4- SB 142 
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1 HIS RIGHT OF FIRST REFUSAL AGAINST A THIRD-PARTY PURCHASER 

2 OR LESSEE OF THE HOLDER. THE CLERK AND RECORDER SHALL RECORD 

3 EACH RIGHT OF FIRST REFUSAL SO RECORDED AS AN INTEREST IN 

4 THE LAND. THE IMMEDIATELY PRECEDING OWNER SHALL FILE A 

5 RELEASE UPON TERMINATION OF THE RIGHT GRANTED IN [SECTION 

6 ll_,_ 

7 HBW~SB€T%9No Section 6. Effective date. This act is 

8 effective on passage and approval. 

-End-

-5- SB 142 
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SENATE BILL NO. 142 

INTRODUCED BY NEEDING, SCHYE, COMPTON, E. SMITH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GIVE THE PRIBR 

IMMEDIATELY PRECEDING OWNER OF FORECLOSED AGRICULTURAL LAND 

THE RIGHT TO PURCHASE OR LEASE SUCH LAND BY MEETING THE 

TERMS AND CONDITIONS OF THE HIGHEST OPPER MADE TO PURCHASE 

OR LEASE SUCH LAND: AMBNBIH8--SBe~teN--iS-l3-~!8T--MeA~ AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NBN-S~IBNT Section 1. Definitions. As used in [this 

act), the following definitions apply: 

(1) "Agricultural land• means land eligible for 

valuation as ag~icultural land under 15-7-202. 

tit--•Pereeleae~-aqrieul~arat-tand•-aeane--agric~%taral 

ian~-whieh-haa-been-aeq~tred-by-precesa-ef-iaw-in-eolleeeion 

ef--debts-or-by-any-preeedare-for-the-enforeeaent-of-a-elaim 

thereony-whether-created-by-mertgage-or-trast-indent~re. 

(2) "HOLDER OF FORECLOSED AGRICULTURAL LAND" MEANS A 

NATIONAL- OR STATE-CHARTERED BANK, A MUTUAL OR STOCK 

INSURANCE COMPANY RI'!GULATED BY ANY STATE, A MORTGAGE 

COMPANY, A FARM CREDIT SYSTEM LENDER, A STATE OR FEDERAL 

AGENCY, OR ANY SUBSTANTIALLY SIMILAR FOREIGN ENTITY WHICH 

HAS ACQUIRED THE RIGHT TO DISPOSE OF AGRICULTURAL LAND 
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TBROOGH FORECLOSURE 01' A MORTGAGE OR TRUST INDENTURE ON THE 

LAND, NHETHER BY JUDICIAL PROCEEDINGS OR OTHERWISE, OR 

THROUGH EXECUTION OF A JUDGMENT OBTAINED BY IT AGAINST THE 

IMMEDIATELY PRECEDING OWNER OF THE LAND. 

NBW-S~I9NT Section 2. Ri9ht of first refusal. (1) A 

p@rsen-he!~~"' HOLDER OF foreclosed a9ricultural land shall, 

when leaain9 or aelllnq such land or any portion thereof to 

a third party, make a good faith offer to sell or lease the 

land or portion thereof to the immediately preceding fer•er 

owner for the same price and upon the same terms and 

conditions offered by a third party that are acceptable to 

the seller or lessor~ 

(2) An offer to lease to the feraer IMMEDIATELY 

PRECEDING owner is required each time the foreclosed 

agricultural land is leased to a third party, EXCEPT THAT 

ONCE THE IMMEDIATELY PRECEDING OWNER PAILS TO MEET THE TERMS 

OF A LEASE OFFER, THE RIGHT TO MEET FUTURE OFFERS IS 

EXTINGUISHED AND NO OPPER TO LEASE IS REQUIRED. An offer to 

sell to the for•er IMMEDIATELY PRECEDING owner is required 

only the first time the property is sold TO A THIRD PARTY. 

(3) An offer sent by certified mail to the fermer 

ewn@r~s-!ast-known-address NAME AND ADDRESS FILED BY THE 

IMMEDIATELY PRECEDING ONNER UNDER [SECTION 4) is a good 

faith offer. 

NBW-SBe~leN~ Section 3. Time to exercise right. 1!1 A 

-2- SB 142 
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foraer AN IMMBDIATBLY PRBCBDING owner OF FORBCLOSBD 

AGRICULTURAL LAND aay not exercise the right to lease 

agricultural land later than 15 days after receivin9 an 

offer to lease under [section 2)T-A-foreer-ovner AND may not 

exercise the ri9ht to purchase a9ricultural land later than 

60 days after receivin9 an offer to sell under [section 2). 

(2) THE RIGHT OF THE IMMEDIATELY PRECEDING OWNER TO 

PURCHASE OR LEASE ANY FORECLOSED AGRICULTURAL LAND UNDER 

[SECTION 2) APPLIES ONLY FOR THE SAME LENGTH OF TIME THAT 

REAL ESTATE MAY BE HELD BY A BANK UNDER 32-1-423[2). 

Seetion-4T--9eetion-iS-i3-~i8y-MeAy-ia-aeended-te-readT 

•iS-13-~ie~--Reai----property----------what----interest 

transferred~ 1!1-Bpon-a-eaie-of-real-property7 -the-parehaaer 

is--eabstitated--to-and-ae~aires-the-right7-titie7-interesty 

end-eiaia-of-the--jadg.ent--debtor--theretoT--and--vhen--the 

es~ate--is-leas-than-a-ieaaehei~-ef-i-yeara~-ttftezpired-tere; 

the-seie-ia-ebaoiateT-In-ail-other-eeaes7 --the--property--is 

aab;eet--to--rede•ptiony--aa--pro•ided--in--pert--8--of-this 

ehapterT 

tlt--A-transfer-of-en--interest--in--egrieaitarai--iend 

~~~a-aeetion-ie-eab1eet-to-tseetions-i-throagh-3tT-and 
ne--eertifieate--of-aeie-ander-i5-i3-~ii-aey-be-iaaaed-antii 

e!piration-of-the-tiee-for--the--exereise--of--righta--ander 

taeetions-i-throagh-at~· 

SECTION 4. NOTICB REQUIRBD FROM lMMEDIATELY PRECEDING 
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OIIIIBR. (l} AN IMMEDIATELY PRECEDING OIINBR MUST NOTIFY IN 

IIRITING THE BOLDER OF FORECLOSBD AGIUCULTUBAL LAND OF TBE 

NAME AND CURRENT ADDRESS OF OIIE INDIVIDUAL WHO IS AUTBORIZED 

TO EXERCISE THE RIGHT OF FIRST REFUSAL 011 BEHALF OF THE 

IMMEDIATELY PRECEDING OWNER. IF TBE IMMEDIATELY PRBCEDING 

OIINER IS AN ENTITY FOR WHICH NO SINGLE INDIVIDUAL IS 

ORDINARILY AUTHORIZED TO ACT, THE NOTICE SHALL ALSO INDICATE 

THE NECESSARY TRANSFER OF AUTHORITY THAT ENABLES THE 

INDIVIDUAL NAMED IN THE NOTICE TO ACT. 

(2) FAILURE OF TilE IMMBDIATBLY PRECEDING OIINER TO FILE 

TBE NOTICE REQUIRED r.Y SUBSECTION Ill WITHIN 25 DAYS AFTER 

PUBLICATION OF NOTICE OF FORBCLOSURE OR EXBCUTION SALE IS 

SERVED OR WITHIN 15 DAYS AFTER A CBAIIGB OF HIS ADDRESS 

OPERATES AS A WAIVER OF THE RIGHT OF FIRST REFUSAL. 

(3! A FORECLOSING CREDITOR, WITHIN THE DEFINITION OF 

BOLDER OF PORBCLOSED AGRICULTURAL LAND, OR A SHERIFF MUST 

ADVISE THE IMMEDIATELY PRBCBDING OIINER AT THE TIME NOTICE OF 

FORBCLOSURE OR WRIT OF EXBCUTION IS SERVED OF THE RIGHT OF 

FIRST REFUSAL GRANTED Ill [SECTION 2) AND OF THE NOTICE 

REQUIREMENT OF SUBBECTIOII !1 I. 

SECTION 5. lmCOIIDlNG REQUIRED. THE IMMEDIATELY 

PRECEDING OWNER SHALL, WITHIN 3 IIORKING DAYS FOLLOWING THE 

NOTICE TO THE HOLDER, FILE A COPY OF THE NOTICE FURNISHED 

THE BOLDER UNDER (SECTION 4] WITH THE CLERK AND RECORDER OF 

THE COUNTY IN WHICH THE LAND IS LOCAi'BD IN ORDER TO ASSERT 

-·- SB 142 
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l HIS RIGHT OP FIRST REFUSAL AGAINST A THIRD-PARTY PURCHASER 

2 OR LESSEE OP THE BOLDER. THE CLERK AND RECORDER SHALL RECORD 

3 EACH RIGHT OF PIRST REFUSAL 80 RECORDED AS AN INTEREST IN 

4 THE LAND. THE IMMEDIATELY PRECEDING OWNER SHALL FILE A 

5 RELEASE UPON TERMINATION OP THE RIGHT GRANTED IN [SECTION 

6 .!h 
7 NHN-S~f&NT Section 6. Effective date. This act is 

effective on passage and approval. 

-End-

-5- SB 142 
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SENATE BILL NO. 142 

INTRODUCED BY WEEDING, SCHYE, COMPTON, E. SMITH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GIVE THE PR!9R 

IMMEDIATELY PRECEDING OWNER OF FORECLOSED AGRICULTURAL LAND 

THE RIGHT TO PURCHASE OR LEASE SUCH LAND BY MEETING THE 

TERMS AND CONDITIONS OF THE HIGHEST OFFER MADE TO PURCHASE 

OR LEASE SUCH LAND; AMBNB!N6--SB€Ti9N--i5-l3-7l87--M€A~ AND 

PROVIDING AN APPLICABILITY DATE, ANB AN IMMEDIATE EFFECTIVE 

DATE, AND A TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW-SEeTI9Ho Section 1. Definitions. As used in [this 

act), the following definitions apply: 

( 1) "Agricultural land" means :i:tllrad---elb;H,le---for 

¥~lttation--a~-e~~ie~±~~rai-%and-~nder-l5-1-~6i REAL PROPERTY 

THAT IS PRINCIPALLY USED FOR THE PRODUCTION OF LIVESTOCK, 

POULTRY, FIELD CROPS, FRUIT, OR OTHER ANIMAL OR VEGETABLE 

MATTER FOR FOOD OR FIBER. 

tit--UPoreeloeed-a9riett~tttral-l~nou-means--agriett:i:tnral 

lt~~ftd-whieh-has-been-aequired-by-proeese-eE-iaw-in-eolleetion 

o£--deets-or-by-any-proeednre-£or-the-enforeement-or-a-elaim 

tkereon,-whether-ereated-by-mortgage-er-trnst-indenttlreo 

(2) "HOLDER OF FORECLOSED AGRICULTURAL LAND" MEANS A 

NATIONAL- OR STATE-CHARTERED BANK, A MUTUAL OR STOCK 
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INSURANCE COMPANY REGULATED BY ANY STATE, A MORTGAGE 

COMPANY, A FARM CREDIT SYSTEM LENDER, OR A STATE OR FEDERAL 

AGENCY7-9R-AN¥-SHBSTAN~!Ahb¥-SiMibAR--P6RBi6N--BN~i~¥--WB!€H 

THAT HAS ACQUIRED THE RIGHT TO DISPOSE OF AGRICULTURAL LAND 

THROUGH FORECLOSURE OF A MORTGAGE 9R-TRHST-iNBBNTHRB ON THE 

LAND,--WBB~HBR--B¥--dHBi€iAb--PR8€BBBiNSS--9R--9THBRWi6BT OR 

THROUGH EXECUTION OF A JUDGMENT OBTAINED BY IT AGAINST THE 

IMMEDIATELY PRECEDING OWNER OF THE LAND. 

NBW-SB€Tr9NT Section 2. Right of fi<st <efusa1. (1) A 

per~on-ho~diftq HOLDER OF foreclosed agricultural land shall, 

when leasing er-~e~liftg such land or any portion thereof to 

a third party, make a good faith offer to sei±-cr lease the 

land or portion thereof to the immediately preceding former 

owne< IF SUCH OWNER HAS FINANCIAL RESOURCES AND FARM 

MANAGEMENT SKILLS AND EXPERIENCE TO ASSURE A REASONABLE 

PROSPECT OF SUCCESS IN THE PROPOSED FARMING OPERATION. THE 

OFFER TO SBbb--9R LEASE LAND TO THE IMMEDIATELY PRECEDING 

OWNER MUST BE £or-ehe-same-priee-aftd upon the same terms and 

conditions offered by a third party that are acceptable to 

the seiier-or lessor. 

(2) A HOLDER OF FORECLOSED AGRICULTURAL LAND SHALL, 

WHEN SELLING SUCH LAND OR ANY PORTION THEREOF TO A THIRD 

PARTY, MAKE A GOOD FAITH OFFER TO SELL THE LAND OR PORTION 

THEREOF TO THE IMMEDIATELY PRECEDING ~~~R FOR THE SAME 

PRICE OFFERED BY A THIRD PARTY THAT IS ACCEPTABLE __ TO THE 
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SELLER. 

titlll An offer to lease to the rermer IMMEDIATELY 

PRECEDING owner is required each time the foreclosed 

agricultural land is leased to a third party, EXCEPT THAT 

ONCE THE IMMEDIATELY PRECEDING OWNER FAILS TO MEET THE TERMS 

OF A LEASE OFFER, THE RIGHT TO MEET FUTURE OFFERS IS 

EXTINGUISHED AND NO OFFER TO LEASE IS REQUIRED. An offer to 

sell to the former IMMEDIATELY PRECEDING owner is Lequired 

only the first time the property is sold TO A THIRD PARTY, 

t3t1!l An offer sent by certified mail to the former 

owner~e-%8~t-known-addre8s NAME AND ADDRESS FILED BY THE 

IMMEDIATELY PRECEDING OWNER UNDER (SECTION 4] is a good 

faith offer. 

t4t(5) THIS SECTION DOES NOT APPLY TO FORECLOSED 

AGRICULTURAL LAND IF SUCH LAND IS OWNED BY THE STATE 

PURSUANT TO THE ENABLING ACT (ACT OF FEBRUARY 22, 1889, CH. 

180, 25 STAT. 676). 

NEW-seeTreN~ Section 3. Time to exercise right. i!l A 

ior111.er AN IMMEDIATELY PRECEDING owner OF FORECLOSED 

AGRICULTURAL LAND may not exercise the right to lease 

agricultural land later than 15 days after receiving an 

offer to lease under [section 2]o-A-Eormer-ow~er AND may not 

exercise the right to purchase agricultural land later than 

60 days after receiving an offer to sell under (section 2]. 

!2) THE RIGHT OF THE IMMEDIATELY PRECEDING OWNER TO 
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PURCHASE OR LEASE ANY FORECLOSED AGRICULTURAL LAND UNDER 

(SECTION 2] APPLIES ONLY FOR THE SAME LENGTH OF TIME THAT 

REAL ESTATE MAY BE HELD BY A BANK UNDER 32-1-423!2), 

Seetien-•~--seetion-25-l~-~%9,-MeA,-is-emended-to-read~ 

ui5-Y3-~l9o--Real----property----------what----interest 

trensferredo ±!1-Hpen-a-eale-ei-rea%-property,-the-p~rehaser 

is-s~bstit~ted-te-and-aeq~ires-the-rightr--titleT--±nterestr 

and--elaim--oE--the--;~dgment--debtor--therete;-and-when-the 

estate-±s-less-than-a-leasehold-oi-i-years~-nnexpired--termT 

the--sale--is--absel~te~-%n-all-other-easesr-the-property-is 

s~bjeet-to--redemptien,--as--proY±ded--±n--part--8--oi--th±s 

eha~ter~ 

tit--A--transfer--of--an--interest-in-agrie~ltaral-land 

~nder-this-section-is-sHbjeet-to-fseetions-l-thro~gh-37r-and 

ne-eert±f±eate-o£-saie-Hnder-i5 l~-T%1-may-be--isstled -nnt±l 

expiratien--of--the--t±me--£or--the-exere±se-of-r±ghts-~nder 

tseetions-l-throtlgh-3tou 

SECTION 4. NOTICE REQUIRED FROM IMMEDIATELY PRECEDING 

OWNER. (1) AN IMMEDIATELY PRECEDING OWNER MUST NOTIFY IN 

WRITING THE HOLDER OF FORECLOSED AGRICULTURAL LAND OF THE 

NAME AND CURRENT ADDRESS OF ONE INDIVIDUAL WBO IS AUTHORIZED 

TO EXERCISE THE RIGHT OF FIRST REFUSAL ON BEHALF OF THE 

IMMEDIATELY PRECEDING OWNER. IF THE IMMEDIATELY PRECEDING 

OWNER IS AN ENTITY FOR WHICH NO SINGLE INDIVIDUAL IS 

ORDINARILY AUTHORIZED TO ACT, THE NOTICE SHALL ALSO INDICATE 
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THE NECESSARY TRANSFER OF AUTHORITY THAT ENABLES THE 

INDIVIDUAL NAMED IN THE NOTICE TO ACT, 

(2) FAILURE OF THE IMMEDIATELY PRECEDING OWNER TO FILE 

THE NOTICE REQUIRED BY SUBSECTION (1) WITHIN 25 DAYS AFTER 

PUBLICATION OF NOTICE OF FORECLOSURE OR EXECUTION SALE IS 

SERVED OR WITHIN 15 DAYS AFTER A CHANGE OF HIS ADDRESS 

OPERATES AS A WAIVER OF THE RIGHT OF FIRST REFUSAL. 

(3) A FORECLOSING CREDITOR, WITHIN THE DEFINITION OF 

HOLDER OF FORECLOSED AGRICULTURAL LAND, OR A SHERIFF MUST 

10 ADVISE THE IMMEDIATELY PRECEDING OWNER AT THE TIME NOTICE OF 

11 FORECLOSURE OR WRIT OF EXECUTION IS SERVED OF THE RIGHT OF 

12 FIRST REFUSAL GRANTED IN (SECTION 2] AND OF THE NOTICE 

13 REQUIREMENT OF SUBSECTION (1), 

14 SEE~IBN-5,--RBEBRBINS-RBeHIRBB,------~HE----IMMBBIA~Eb¥ 

15 PRE€BBINS--6WNBR--SHAbb,-WI~HIN-3-W6RRIN6-BA¥S-P6bb6WiNS-THE 

16 NBPIEB-T6-THE-H6bBER,-PibE-A-EBPY-6P--~HE--NB~IEB--~HRNfSHEB 

17 ~HE--H6bBBR-HNBER-fSBE~f6N-4i-WI~H-~HE-EbBRR-ANB-RE€6RBER-9P 

18 THB-EBHNT~-IN-WHfEH-~HB-bANB-IS-bBEA~EB-IN-BRBER--~6--ASSERT 

19 HfS--Rf6H~--BP-PIRS~-REPHSAb-ASAfNS~-A-THfRB-PART¥-PHR€HASER 

20 6R-bBSSBB-BP-~HE-H6bBBR,-THB-€bBRR-ANB-REEBRBBR-SHAbb-RE€6RB 

21 EA€H-Rf6HT-9P-PIRS~~RBPHBAb-S6-REEBRBB9-AS--AN--fN~BRES~--IN 

22 ~HE--bANB7--~HE--fMMEBfA~Bb¥--PREEEBINS--9WNBR--SHAbb-PfbE-A 

23 REbBASE-BP9N-~BRMfNATf6N-9P-~HE-Rf6HP--SRANTEB--IN--fSB€TfBN 

24 ~+7 

25 SECTION 5. APPLICABILITY. THIS ACT APPLIES TO 

-5- SB 142 

1 

2 

3 

4 

5 

6 

7 

SB 0142/03 

AGRICULTURAL LAND ACQUIRED BY FORECLOSURE OR BY JUDGMENT IN 

SATISFACTION OF DEBT AFTER THE EFFECTIVE DATE OF THIS ACT 

UNTIL JUNE 30, 1991, AND NO RIGHT OF FIRST REFUSAL UNDER 

THIS ACT MAY ACCRUE AFTER JUNE 30, 1991. 

NBW-SB€~~BN• Section 6. Effective date -- TERMINATION 

~· This act is effective on passage and approval AND 

TERMINATES JUNE 30, 1996. 

-End-
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STANDING COMMITTEE REPORT 

HOUSE March 27 19 _!7__ 

Mr. Speaker: We, the committee on AGRICULTURE, LIVESTOCK 6 IRRIGATION 

report SENATE BILL 142 

D do pass D be concurred in 
XX be not cone urred in 

Iii as amended 
0 do not pass li1 statement of intent all ached 

ctt'<~.u.< ?: ~e.-/11'!-
REP • DUANE W. cQMP ChaUman 

RIGHT OF FIRST REFUSAL ON SALE OF FORECLOSED AGRICULTURAL LAND 
Be Amended as Follows: 
1. Title, line 9. 

Following: "PROVIDING" 
Insert: "AN APPLICABILITY DATE AND" 

2. Page 1, lines 14 and 15. 

3. 

4. 

Following: •means" on line 14 
Strike: remainder of line 14 through "15-7-202" on line 15 
Insert: •real property that is principally used for the 
production of livestock, poultry, field crops, fruit, or 
other animal or vegetable matter for food or fiber• 

Paqe 1, lines 23 and 24. 
Following: •LENDER,~ on line 23 
Insert: •or• 
Following: ·AGENCY I .. on line 24 
Strike: rema~nder of line 24 in its entirety 
Insert: "that" 

Page 2, line 1. 
Strike: "OR TRUST INDENTURE" 

S. Page 2, line 10. 
Following: •owner" 
Insert: "if such owner has financial resources and farm 
management skills and experience to assure a reasonable 
prospect of success in the proposed farming operation. The 
offer to sell or lease land to the immediately preceding 
owner must be" 

6. Page 2, line 25. 
Following~ line 24 
Insert: •(4) This section does not apply to foreclosed 
agricultural land if such land is owned by the state pursuant 
to Montana's Enabling Act (Act of February 22, 1889, ch. 180, 

25 Stat. 676)." 

{Continued) 

----'F'-"i~rcos,_.t readmg copy t Whi ~) 
color 

'~ 

SB 142 
Page 2 

......................... !!<\;!':9.h ... n .................. 1s .J1.I ... . 

1. Page 4, line 21 through line 6, page 5. 
Strike: section 5 in its entirety 
Insert: "Section 5. Applicability. This act applies to 
agricultural land acquired by foreclosure or by judgment 
in satisfaction of debt after the effective date of this 
act." 

Renumber: subsequent sections 

~~tf~~~~o~~~··· 
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~ COMMITTEE Of THE WHOLE AMEIIOMEIIT 

(jj})~ COMMITTEE Of THE WHOLE AMENDMEIIJ CJ.!.D 
3-J0-87 

DATE 
14:00 

HOUSE 

J-30-87 
DATE 

13:15 
TIME 

MR. CHAIRMAN' 1 MOVETO AMEND __ __:S::e:ene:a~t,e~B~i~l~l~1c.:!4~2'---------------

----~3~r~d~-- ,e~ngcopvl blue 
COiOr 

I IS fOUows: Pfl~s£ i:> 

\ y 

Amending the House Agriculture Standing Committee Report 
on SB 142, Dated 3-27-87 
11 Amend instruction no. 7. 
Following: "date of this act• 
Insert: •until June 30, 1991, and no right of first refusal 
under this act may accrue after June 30, 1991" 

21 Title, line 8 (of the bill). 
Strike: •ANo• 

Jl Title, line 9. 
Pollowinq: •nATE• 
Insert: ", AND A TERMINATION DATE" 

41 PageS, line 7. 
Pollowinq; •date• 
Insert: •-- termination date• 

51 Page 5, line 8. 
Following; •approval• 
Insert; "and terminates June 30, 1996• 

@i· 
REJECT 

ggc~ 
Rep. Corne 

33013155 .cw 

c TlMl 

SB 142 f':! f'J MR. CHAIRMAN' I MOVE TO AMEND <:::. ~· , 
Jrd roadingcopy( b~ losiOIIows' pj\5::.----

' s 1 ·-

Amending Bouse AGriculture Standing Committee Report on SB 142, 
dated Marcb 27, 1987. 
1) Amend instruction No. S, second sentence of inserted 
language. 
FollOwing: •The offer to" 
Strike: •sell or• 

The following amendments are on the bill 
2) Page 2, line 7. 
Strike: •or selling• 

J) Page 2, line 8. 
Strike: •sell or• 

4) Page 2, line 10. 
Strike: "for the same price and• 

5) Page 2, line 12. 
Strike: •seller or• 

6) Page 2 
Following: line 12 
Insert: "121 A holder of foreclosed agricultural land shall, 
when selling such land or any portion thereof to a third party, 
make a good faith offer to sell the land or portion thereof to 
the immediately precedinq owner for the same price offered by a 
third party that is acceptable to the seller.• 

Renumber: subsequent subsections. 
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3301400S. CW I Rep. Jenkins 
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