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INTRODUCED BY /J_llztﬁAﬂﬁjf

A BILL FOR AN ACT ENTITLED: "AN ACT IMPOSING AN ADDITIONAL
CHARGE TQ SUPPORT THE LAW ENFORCEMENT ACADEMY ON EACH PERSON
CONVICTED OF A CRIMINAL OFFENSE OR OF VIOLATING THE FUEL
CONSERVATION SPEED LIMIT; ALLOWING THE DEPARTMENT CF JUSTICE
TO ACQUIRE AND OPERATE LAW ENFORCEMENT ACADEMY BUILDINGS AND
PROPERTY; ESTABLISHING A STATE SPECIAL REVENUE ACCOUNT AND
PROVIDING A STATUTORY APPROPRIATION; AND AMENDING SECTIONS

17-7-502, 44-10-202, 46-18-236, AND 61-8-718, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 46-18-236, MCA, is amended to read:

"“46-18-236. Imposition of charge charges upon
conviction or forfeiture -- administration. (1) Except as

provided in subsection (2), there must be imposed by all
courts of original jurisdiction on a defendant upon his
conviction for any conduct made criminal by sﬁate statute or
upen forfeiture of bond or bail, a--charge--that--is in
addition to other taxable court costs, fees, or fines,

charges that are as follows:

(a} $10 for each misdemeanor chargesr and
+by the greater of $20 or 10% of the fine levied for

each felony charges; and
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(b) $10 for each misdemeanor or felony charge, except

charges under 61-8-354 through 61-8-357, but the judge may

consolidate multiple nonmoving viclations of the provisions

of Title 61, chapter 8, part 3, by one defendant into one

offense for the purposes of assessing the charge under this

subsection (l}(b).

{2) 1If a convicting court determines under 46-18-231
and 46-18-232 that the defendant is not able to pay the fine
and c¢osts or that he is unable to pay within a reasconable
time, the court must waive payment of the eharge charges
imposed by this section.

{3) The charge charges imposed by this section is are
not a-fine fines and must be imposed in addition to any fine
and may not be used in determining the jurisdiction of any
court.

{(4) When the payment of a fine is to be made in
installments over a period of time, the eharge charges
imposed by this section must be collected from the first
payment made and each subseguent payment as necessary if the
first payment is not sufficient to cover the charge charges.

{5) The charges collected under subsection {1)(a) must
be deposited with the appropriate local government finance
officer or treasurer. If a city municipal court or city or
town court is the court of ceriginal Jjurisdiction, the

charges collected under subsection (1)(a) must be deposited

—o- INTRODUCED BILL
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with the city or town finance cfficer or treasurer, If a
justice's «court or district court is the court of original
jurisdiction, the charges collected under subsection (1)(a)
must be deposited with the county finance officer or
treasurer. If the court of original jurisdiction is a court
within a consolidated city-county government within the
meaning of Title 7, chacter 3, the charges collected under
subsection (1)f{a) must be deposited with the finance cofficer
or treasurer of the consolidated government.

(6) (a) A city or town finance officer or treasurer
may retain the charges coliected under subsection (l){a) by
a city municipal court or a city or town court and may use
that money for the payment of salaries of the city or town
attorney and his deputies.

(b} Each county finance offiicer or treasurer may
retain the charges collected under subsection (1l){a} by
district or justices' courts for crimes committed or alleged
to have been committed within that county. The county
finance officer or treasurer shall use the money for the
payment of salaries of its deputy county attarneys and for
the payment of other salaries in the cffice of the county
attorney, and any funds not needed for such salaries may be
used for the payment of any other county salaries.

(7) The charges collected under subsection (l}(b) must

be deposited with the county finance officer or treasurer,
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and within 5 days after the last day of the month, the

county finance officer or treasurer shall pay the amount

deposited with him under subsection (1)(b) in the previous

month to the state treasurer for deposit in  the account

established in [section 5]."

Section 2. Section 61-8-718, MCA, is amended to read:
"61-8-718. Penalcy for viclation of fuel conservation

speed limit =-- charge to support law enforcement academy.

(l) A person violating the speed limit imposed pursuant to
61-8-304 is guilty of the offense of unnecessary waste of a
resource and upon conviction shall be fined $5, and no jail
sentence may be imposed. Bond far this cffense shall be §5.

(2) For the purpose of this section only, the fees of
the justice's court shall be the balance of the fine not
otherwise allocated by law and =shall be remitted as set
Eorth in 3-10-603(3).

(3) A violation of 61-8-304 1is not a misdemeanor
pursuant to 45-2-101, 61-8-104, or 61-8-711.

(4) In addition to the fine imposed in subsection (1),

a person who is guilty of violating 61-8-304 is subject to a

charge of $10 to support the law enforcement academy, which

must be paid when the fine or the bond imposed in subsection

{1) is paid. Upon collection, the charge of $10 must be

deposited with the county Einance officer or treasurer, and

within 5 days after the last day of the month the county

-4—
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finance officer or treasurer shall pay the amount deposited

with him under this subsection {4} in the previous month to

the state treasurer for deposit in the account established

in [section 5]."

Section 3. Section 44-10-202, MCA, is amended to read:

"44-10-202. Powers and duties of department. The
department of justice shall have the power and it shall be
its duty to:

(1) establish gqualifications for admission to the
academy;

(2} select from among the gualified applicants those
officers who are to attend the academy each year;

{3) determine the curriculum and methods of training
for the officers attending the academy;

{4) select and hire such staff as it deems necessary
te implement this chapter;

{5) establish rules for the conduct of the officers at
the academy;

(6) award appropriate certificates to the officers who
successfully complete their training;

(7} provide for the keeping of permanent records of
enrollment, attendance, and graduation and such other
records as the department may deem necessary:

(8) acgquire and operate buildings and property to

implement this chapter;
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+8¥(9) make a yearly report in writing of the
activities of the academy. Copies of this report shall be
sent to the governor, attorney general, and secretary of
state.

£93(10) do all other things necessary and desirable for
the establishment and operation of the academy not
inconsistent with this c¢hapter or the constitution and
statutes of the state of Montana;

t*8¥({11) accept and expend grants from federal, state,
county, and city governments or private persons,
associations, or corporations.”

Section 4. Section 17-7-502, MCA, is amended to read:

"17-7-502. Statutecry appropriations -- definition --
requisites for validity. (1) A statutery appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency withcut the need for a biennial
legislative appropriation or budget amendment.

{2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

{a) The law containing the statutory authority must be
listed in subsection (3).

(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory

appropriation is made as provided in this section.

-6~
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The following laws are the only laws containing
appropriations:

2-9-202;

2-17-105;

2-18-812;

10-3-203;

10-3-312;

14-3-314;

10-4-301;

13-37-304

15-31-702

~

15-36-112;

15-70-101

P

16-1-404;
16-1-410;
16-1-411;
17-3-212;
17-5-404;
17-5-424;
17-5-804;
19-8-504;
19-9-702;
19-9-1007;
19-10-205;

19-10-305;
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(x) 19-10-506;

(y) 19-11-512;

(z) 19-11-513;
{aa) 19-11-606;
(bb} 19-12-301;
(cc) 19-13-604;
(dd) 20-6-406;

({ee) 20-8-111;

(££) 23-5-612;

{gg} 37-51-501;
(hh) 53-24-206;

(ii) 75-1-1101;
{33) 75-7-305;

{kk) B0-2-103;

(11) BD~-2-228;

(mm) 90-3-301;

(nn) 90-3-302;

{00) 90-15-103; and
{pp) Sec. 13, HE 861, L. 1985; and

(gq) [section S5].

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of

Mcntana. Agencies that have entered into agreements

-8~
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authorized by the 1laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or neotes have statutory appropriation authority for
such payments."

NEW SECTION, dection 5. Account established. There is
an account in the state special revenue fund. Money from
charges imposed under 46-18-236(1}(b) must be deposited in
the aceount. The money in the acccunt is appropriated, as
provided in 17-7-502, to the department of justice for the
purposes provided in 44-10-102 and to implement the
provisions of 44-10-202.

NEW SECTION. Section 6. Extension of authority. Any
existing authority of the department ofAjustice to make
rules on the subject of the provisions of this act |is
extended to the provisions of this act.

NEW SECTION. Section 7. Codification instruction,
Section 5 is intended to be codified as an integral part of
Title 44, chapter 10, part 1.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SBl137 , as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act imposing an additional charge to support the Law Enforcement Academy on each person convicted of a cr1minal
offense; allowing the Department of Justice to acquire and operate Law Enforcement Academy buildings and property;
establishing a state special revenue account and providing a statutory appropriation; and amending Sections
17-7-502, 44-10-202, and 46-18-236, MCA.

ASSUMPTIONS:
1. 1981/1982 misdemeanor and felony conviction data is applicable to 1988/1989,
FISCAL IMPACT: FYB8 FY89

. Current Proposed Current Proposed

Law Law Difference -~ Law Law Difference

Revenues: ' )
State Special Revenue $ 0 $ 1,000,000 $1,000,000 $ 0 $ 1,000,000 $1, 000,000
Expenditures:
Tuition Account $ 55,685 $ 0 $( 55,685) $ 55,700 $ 0 $( 55,700)
Motor Vehicle Account 560,456 0 ( 560,456) 567,515 0 ( 567,515)
State Special Revenue 0 616,141 616,141 0 623,215 623,215

TOTAL $ 616,141 $ 616,141 $ 0 $ 623,215 $ 623,215 $ 0

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:
Savings in tuition costs to Law Enforcement Academy.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:
N/A

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION:
N/A

@y/ / 4” ¢ DATE //’ZOf/A;Z

DAVID L. HUNT BUDGET DIRECTOR
Office of Budget and Program Planning

CECIL WEEDING, PRIMARY S#ONSOR

SB 137
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 137

INTRODUCED BY WEEDING

A BILL FOR AN ACT ENTITLED: "“AN ACT IMPOSING AN ADDITIONAL
CHARGE PO-SUPPOR?-FHE-bAW-ENPORCEMENT-AEABEMY ON EACH PERSON
CONVICTED OF A--ERIMINAL--OPPENSE-OR-GP-VIOLAPING-¥HE-FUER
CONSERVAPION-SPEEB-BIMIT; -ABBOWING-PHE-DEPARTMENTE-OFP-JUSPICR
FO-ACQUIRB-ANDB-OPERAYE-bAW-ENFORCBMENT-AEABEMY ~-BHILDINGS-ANB
FROPHRTY; -~-ESPARBISHING-A-SFPATE-SPECEIAL-REVENUE--AEECOUNT--ANDP
PROVIBENE--A—-SPAPHPORY--APPROPRIATION CERTAIN OFFENSES;: AND
AMENDING SHEP¥0lS9 SECTION 317-3-5627--44-19-202y 46-18-236,

AND-63-8-7187 MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 46-18-236, MCA, is amended to read:
"46-18~236. Imposition of charge charges upon

conviction or forfeiture —- administration. (1) Except as

p:ovidedr in subsection (2), there must be imposed by all
courts of ariginal jurisdiction on a defendant upon his
conviction for any conduct made criminal by state statute or
upon forfeiture of bond or bail, a--charge--that-ia in
addition to other taxable court costs, fees, or fines,

charges that are as follows:

{a} $10 Eor each misdemeanor charge; and

tb} the greater of $20 or 10% of the fine levied for
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each felony chargesr; and

(b) $10 for each misdemeanor or SET FORTH IN TITLE 45,

FOR_ANY felony charge, except-charges-under-61-8-354-thrsugh

£1-8-3577-but-the-judge-may-conssiidate--muttipie—-nonmoving

vinlations—of-the-provisions-of-Fitle-61;-chapter-B;-pare-35

by--one--defendant-—into--one--offense-—for——the-purpeses-of

assessing-the-charge under-this—subsection--t1¥{by AND FOR

ANY CONVICTION FOR VIOQLATION OF 61-7-103, 61-8-301,

6€1-8-302, 61-8-401, £1-8-406, OR 61-11-213.

{2) 1f a convicting court determines under 46-18-231
and 46-18-232 that the defendant is not able to pay the fine
and costs or that he is unable to pay within a reasonable
time, the court must waive payment of the charge charges
imposed by this gection.

{3) The echarge charges imposed by this section is are
not a-fine fines and must be imposed in addition to any fine
and may not be used in determining the jurisdictien of any
court,

{4) When the payment of a fine is to be made in
installments over a period of time, the charge charges
imposed by this section must be collected from the first
payment made and each subsequent payment as necessary if the
first payment is not sufficient to cover the eharge charges.

(5) The charges collected under subsection (1)(a) must

be deposited with the appropriate local government finance

2o SB 137
SECOND READING
SB-137
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officer or treasurer. If a city municipal court or city or
town court is the court of original jurisdiction, the
charges collected under subsection (1l){a) must be deposited
with the city or town finance officer or treasurer. If a
justice's court or district court is the court of original
jurisdiction, the charges collected under subsection {l)(a)
must be deposited with the county finance officer or
treasurer. If the court of original jurisdiction is a court
within a consolidated city-county government within the
meaning of Title 7, chapter 3, the charges collected under
subsecticn {1){a) must be deposited with the finance officer
or treasurer of the consolidated government.

{6) (a) A city or town finance officer or treasurer
may retain the charges collected under subsection (l){a) by
a city municipal court ©r a city or town court and may use
that money for the payment of salaries of the city or town
attorney and his deputies.

{b) Each county Einance officer or treasurer may
retain the charges collected wunder subsection (l)(a) by
disktrict or justices' courts for crimes committed or alleged
to have been committed within that county. The county

finance officer or treasurer shall use the money for the

payment of salaries of its deputy county attorreys and for’

the payment of other salaries in the office of the county

attorney, and any funds not needed for such salaries may be
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used for the payment of any other county salaries.

{7) The charges collected under subsection (1)(b) must

be deposited with the county finance officer or treasurer,

and within 5 days after the last day of the month, the

county finance officer or treasurer shall pay the amount

deposited with him under subsection (l){b) in the previocus

month to the state treasurer for deposit in the aceeunt

estaptished--in--fsection--5f MOTOR VEHICLE ACCQUNT IN THE

STATE SPECTAL REVENUE FUND.™

Section-2+--Section-61-8-31Br-MPAT-ts-amended-to--read:
L53-p-F1Hs~-Pe atty--for-violation-of-fuet-connervation

speed-Iimit----chsrge-to-support--iaw--enforcement--academys

t1y-—A--person-visiating-the-speed-timit-imposed-pursuant-to
61-8-394-te-guitty-of-the-cffense-of-unnecessary-waste—of--a
rescurce—-—and-upen—cenviction-shati-be-fined-$5;-and-ne-jat
sentence-may-be-imposedr-Bond-for-this-offense-shati-be--55<
t23--Por-the-purpose—cf-this-section-ontyr-the-fees--of
the--qjusticers--conrt--ahatt--be-the-batance-of-the-fine-not
otherwise-atlocated-by-1aw-and--shati--be--remitted -a2s--sat
farth-+n-3-18~-603¢34+
t3)--A--viotaritean--o6f--6%-0-384--it3-—not--a-misdemeancr
pursuant-to-45-2-181;-61-8-1047-08r-6+-0-F11+

t43--¥n-addition-to-the-fine-imposed-in-subsection-ti}+

a-person-who-is-guiity-of-vietating-61-8-304-is-subject-to-a

charge—of-§5i6-to-support_the-taw-enforcement-academyys--which

-4~ SB 137
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must-be-paid-when-the-fine-or-tha-bend-imposed-in-subsection

t31--is--paid---Hpoen—-cotiectiony-—the-charge-c£-53i6-must—be

depeonited-with-the-econnty-finance-officer-or—treasurery—-and

within--5--days--after-—the-last-day-of-the-menth-the-county

finance-officer-or—-treasurer-shati-pay-the-amount-—deposited

with——him-vnder—this-subsection-{éj-in—the-previous-menth-to

the-state-treasurer-for-depesit-in-the—-account--established

in-{aeckion-54+4

Seetion-J---Section-44-10-282; -MEA7; -2 s-amended-to-reads
544-38-202<--Powers—--and--dutiea—-af--departments Phe
department-of-justice-shaii-have-the-power-and-it—-shaii--be
its—duty-tor
t1}--establish--quatificacions--for--admissien-—co--the
academys
t2)-~select-from-among-the-gqualified--applicants—-these
officers—who-are-to-ateend-the-academy-ecach-year;
t3y--determine--the-curricuium-and-methods-of-training
for-the-officers-attending-the-academys;
té4y--setect-and-hire-such-staff-as-it--deems--necessary
to-imptement-this-chapter;
t53~-eacabitsh-rutes-far-the-conduct-of-the-officera-at
the-academy;
t63-~award-appropriate-certificates—te-the-ocfficars-who
successfuiiy-complete-their-tratnings

t?y-—provide—-for--the-—keeping-of-permanent-recoards—of

~5- 5B 137
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enrotimenty--attendance;--and-—gradoaticon-—and--sueh—-—other
reeords-as-the-department-may-desm—necessary;

{8}—--acquire—-and--operate—-buiidings--and -property-¢e

impiement-this-chapters

t8¥t9}-—make——a--yearty——report--in--writing---ef---the
activities--of--the--academy;-Copies-of-this-report-shaii-be
sent-to-the-governory-attorney—-—generaly-—-and--seeretary--of
states

t9¥{:18y-do-atl-other-chings-necessary-and-desirabie-for
the---establishment---and---operation-—-of--the--academy--net
inconststent-with--~this--chapter--or--the--coenatitution--and
aeututes—of—the—atate—of—Moﬁtana:

ti83tit)-accept——and-expend-grants-from-federaly-states
ecountyz-—-and---city-—-—gavernments --or---private-—-persens;
asseciationss-or-corporattonazs
Section-47--Sectian-17-3-5427-MEAs-is-amended-to—-raads

#37-7-5827--Statvtory--appropriations—----— definieion-—--
requisites-for-vatiditys tiy-A-statutery-appropriation-is-an
appropriation-made-by-parmanent-iaw-that-authorizes-spending
by--a--state--agency--without--the—-need--for-—-—-a---biennini
tegistative-apprepriation-or-budget-amendment:

{2¥--Except--as-—-provided--in--subsectien-—{t4};—-to--be
effectiver-a-statutory-appropriation-musc-compty--with--both
of-the-foltowing-provisions:

tay--Fhe-taw-concaining-the-statutory-avthoerity-must-be

-6- SB 137
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tisted-in-subseetion-£34=

tb}--The--itaw——or-portion~cf-the-iaw-making-a-statutory
apprepriation——must--specifieally--state--that--a--statutory
appropriation-is-made-as-pravided-in-this-sections

t3y--Fhe--follewing——iaws—-are-the-onty-taws-containing
sStatutery-approprintionss

ta}y-—-2-9-2027

tb}--2-17-165+

tey--2-36-8125

td4y--18-3-2037

te}——ié—a—aiir

+£3--36-3-214;

+gy-——16-4-36%7

thy——13-37-364:

t+£¥y--35-31-762

t§3-—-15-36-112

~

tk3--15-78-101

-+

ty--16-1-4845
{tm}——36--416+7
tn}-——36-2-413+
toy--3-3-2:2;
tpr-—1F-5-4847
tg9)-—-17-5-424;
tr3--37-5-804+

t23--19-B-5047

g SB 137
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€Y ——-19-9-762;
tay--19-9-100%+
t¥¥--39-20-2057
twy-—-19-16-365;
tny-——29-16-566+
tYy--19-332-5327
tz}y-——19-23-53%3;
taay-19-3-686;
tbh}-19-32-38%5
tec}-19-13-684;
t+ddy-20-6-486-
teey-26-8-3:33+
tE£3-23-5-6327
+993-37-51-58%7
thh}-53-24-286;
tiiy-F5-1-1263;
t9493-75-F-3855
thic}-80-2-363+
t11}-80-2-2268+
tmm3-98-3-38%+

¢tnn3-90-3-362;

to03-90-15-103;-and
fpp'}‘SECT‘-137—HB'BG§:7"5':‘*935_7__—3"&

tqgy-tsectian-53-

8B 0137/02

t4)-—There-is-a--statutory--apprepriation-—to--pay-—-the

S8 137
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principaly—tntereser-premiumss-and-costs-of-issuingr-payingy
and-securing-ati-bands;-netesy-or-other-shbiigqatienss-as—duery
that-have-been-authorized-and-issuved-pursuant-te-rthe-iaws-of
Montana<-—-——Agencies---that--—have--entered--into—-agreesments
authorized--by-—-the-—itaws--ocf--Mentana--to--pay-—the-—-state
treasurery--for--deposit-in-accordance-with-17-2-18t-through
37-2-1077-as-determined-by-the-atate--treasurer;-—an--amonnt
sufficient——to--pay-the-principat-and-interest-as-due-on-the
bonda-er-notea-have-statutery-—-apprepriation-—auntherity--for
such-payments:t

NEW-9BEFIBN: -~Section-57—-Account-estabiishedr Fhere-ts
an--acesunt——in--the--state-special-revenve-fund--Meney-£rem
echarges-imposed-under-46-18-236t1)tb}-must-be--depoaited--in
the--accounts—-Fhe--money-in-the-accoent-is-appropriated;—as
provided-in~17-2-5€2;-to-the-department-of-justice--for--the
purpsaes---provided---ia--44-10-182--and--to--impiement—-the
provisions-of -44-10-2825

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the department of justice to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW-SEE€F¥ION;--Section-7---€odification——--— instructions
Section-5-ia-intended-to-be-todified-as-an-integrat-part-—-of
Pitle-447-chapter-t8;-part-+

~End-
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