
SENATE BILL NO. 122 

INTRODUCED BY CRIPPEN, B. BROWN, MAZUREK, KOLSTAD 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

JANUARY 16, 1987 

JANUARY 23, 1987 

JANUARY 24, 1987 

JANUARY 27, 1987 

JANUARY 28, 1987 

JANUARY 29, 1987 

FEBRUARY 4, 1987 

FEBRUARY 23, 1987 

MARCH 3, 1987 

MARCH 27, 1987 

MARCH 28, 1987 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 50; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

ON MOTION, TAKEN FROM THIRD READING 
AND REREFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS &~ENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 



MARCH 30, 1987 

APRIL 3, 1987 

APRIL 4, 1987 

THIRD READING, CONCURRED IN. 
AYES, 98; NOES, 0. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 



" 

~ 

50th Legislature LC 0576/01 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

INTRODUCED BY (_-; &rf'P ..t4 &5-of, PJ,.,_,;, / /(jf.'"f'c'"~ :1:'47 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURE 

FOR APPEALING COUNTY TAX APPEAL BOARD DECISIONS TO THE STATE 

TAX APPEAL BOARD; ALLOWING THE STATE TAX APPEAL BOARD TO USE 

A HEARINGS OFFICER; PERMITTING A TAPE RECORDED RECORD IN 

LIEU OF A TRANSCRIPT OF A HEARING; AMENDING SECTIONS 

15-2-301 AND 15-15-103, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-2-301, M.CA, is amended to read: 

"15-2-301. Appeal oE county tax appeal board 

decisions. (1) The county tax appeal board shall mail a CO£Y 

of its decision to t~e taxpayer and to the property 

assessment division of the department of revenue. Any person 

or the department o~-r~ven~e in behalf of the state or any 

municipal corporation aggrieved by the action of any the 

county tax appeal board may appeal to the state board by 

filing with the connty state tax appeal board a notice of 

appeal and--a-d~pT±eate-the~eof-w±~~-the-~~at~-board within 

ze lQ calendar day~ after the recei-pt date uf tile decis1on 

of the county board, which notice shall specify the action 
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complained of and the reasons assigned for such complaint. 

The--eounty--tax-aPpeal-bea~d~-~nai%-ma~~-their-Oee±~~eft~-to 

the-p~operty-a~~e~~meftt-di~~5±o~-of-the-department~-Reee±pt, 

Eor-pttrpes@~-of-appea%;-by-the-department-~~-when-the-eounty 

tax-appeai--board--dee±~±en--i~--reee±Yed--by--the--preperty 

a~~e~sment--d±Y±~ion-o£-tne-departm@nto Notice of acceptance 

of an appeal must be given to the county tax appeal board by 

the state tax appeal ~card. The state board shall set such 

appeal for hearing either in its office in the capital or 

such county seat as the board considers advisable to 

facilitate the performance of its duties or to accommodate 

parties in interest and shall give to the appellant and to 

the ee~nty--boc~d respondent at least 15 calendar days' 

notice of the time and place of such hearing. 

(2) At the time of giving ~tteh notice of acceptance of 

~~al, the state board may require the county board to 

certify to it the minutes of the proceedings resulting in 

such action and all testimony taken in connection therewith. 

The state board may, in its discretion, determine the appeal 

on such record if all parties receive a copy of the 

transcript and are permitted to submit additional sworn 

statements, or the state board may hear further testimony. 

(3) The board may employ as a hearin~~fficer a 

person with legal train1ng, appraisal experience, or 

experience as a member of a tax appeal board. ~9wever, a 
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member of a county tax appeal board may not serve as 

hearings officer in ~matter that he heard as a member of 

the county board. For the purpose of expediting its work, 

the state board may refer any ~~~h dppeal to one of its 

members or to a hearings officer and the person so 

designated shall have and exercise all the powers of th~ 

board in conducting such hearings and shall, as soon as 

possible thereafter, report the proceedings, together with a 

transcript of-Hte-t:~~t±l'l'lony-f"eeei:vel'i ~- .~ tape recording of 

the hearin~, to the board~ and the state board shall 

determine such appeal on the record so made. 

t'3tl!l On all hearings at county seats throughout the 

state, the state board or the memOe~ person designated to 

conduct a hearing may employ the local court reporter ol­

other competent stenographer lo take and transcribe the 

testimony received and the cost thereof may be paid out of 

the general appropriation for the board. 

f4t12l In connection with any appeal under this 

section, the state board shall not be bound by common law 

and statutory rules of evidence or rules of discovery and 

may affirm, reverse, or modify any decision. The decision 

of the state tax appeal board shall be final and binding 

upon all interested parties unless reversed or modified by 

judicial review. To the extent this sP __ ion is 1n conflict 

with the Montana Administrative Procedure Act, this section 
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shall supersede that act. The state tax appeal board may not 

amend or repeal any administrative rule of the department. 

Tt1e state tax appeal board must give an administrative rule 

full effect unless the board finds any such rule arbitrary, 

capricious, or otherwise unlawful.'' 

Section 2. 

"15-15-103. 

Sectiun 15-15-103, MCA, is amPnded to read: 

Examination of applicant failure to 

hear application. (l) Before tr1e county tax appeal board 

grants any application or makes any reduction applied for, 

it must examine )n oa~h the person or agent making the 

application, touching the value of the property of each 

person. No reduction must be made unless such person or 

~gent makes an application, as provided in 15-15-102, ar1d 

attends and answers all questions pertinent to the inquiry. 

The testimony of all witnesses upon such hearing must be 

taken in shorthand or by stenotype or electronically 

recorded and preserved for 1 year. If the decision of the 

county tax appeal board is appealed, all testimony must be 

transcribed or otherwise reduced to writing and forwarded, 

together with all exhibits 1 to the state tax appeal board. 

The date of hearing, the proceedings before the board, and 

the decision must be entered upon the minutes of the board, 

and the board shall notify the applicant of its decision by 

registe~ed-o~-ee~t±f±ed mail within 3 days thereafter. A 

copy of the minutes of the county tax appeal board must be 

-4-
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1 transmitted to the state tax appeal board no later than 3 

2 days after the board holds its final hearing of the year. 

3 (2) If a county tax appeal board refuses or fails to 

4 hear a taxpayer's timely application for a reduction in 

S valuation of property, except that listed in 15-2-302, the 

6 taxpayer's application is considered to be granted on the 

7 day following the board's final meeting for that year. The 

8 county treasurer shall enter the appraisal or classification 

9 sought in the application in the assessment book.'' 

10 NEW SECTION. Section 3. Extension of authority. Any 

11 existing authority of the state tax appeal board to make 

12 rules on the subject of the provisions of this act is 

13 extended to the provisions of this act. 

14 NEW SECTION. Section 4. Effective date. This act is 

15 effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB122, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising the procedure for appealing county tax appeal board decisions to the state tax appeal board; 
allowing the state tax appeal board to use a hearings officer; permitting a tape recorded record in lieu of a 
transcript of a hearing;amending sections 15-2-301 and 15-15-103, MCA; and providing an immediate effective date. 

ASSUMPTIONS: 
1. Using 

ings. 
2. Using 
3. Using 

staff attorneys from Agency Legal Services Bureau, Department of Justice for the more complex hear-
30 days of hearing, average 10 appeals per day. 

qualified non-attorneys as hearing officers. 50 days of hearings, average 10 appeals per day. 
contracted secretarial services to assist the hearings officers. 

FISCAL IMPACT: 

Additional General Fund Expenditures: 

Program Planning 

FY88 
$62,940 

FY89 
$62,940 

DATE (12 Yl? 
BRUCE CRIPPEN, PRIMARY SPONSOR 

Fiscal Note for SB122, as introduced . 

.SB 12'-
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APPROVED BY COMMITTEE 
ON TAXATION 

SENATE BILL NO. 122 

INTRODUCED BY CRIPPEN, B. BROWN, MAZUREK, KOLSTAD 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURE 

FOR APPEALING COUNTY TAX APPEAL BOARD DECISIONS TO THE STATE 

TAX APPEAL BOARD; ALLOWING THE STATE TAX APPEAL BOARD TO USE 

A HEARINGS OFFICER; PERMITTING A TAPE RECORDED RECORD IN 

LIEU OF A TRANSCRIPT OF A HEARING; AMENDING SECTIONS 

15-2-301 AND 15-15-103, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-2-301, MCA, is amended to read: 

"15-2-301. Appeal of county tax appeal board 

decisions. (1) The coun~y tax appeal board shall mail a_._~ 

of its decision to the taxpayer and to the property 

assessment division of the department of revenu~~ Any person 

or the department or-re~eft~e in behalf of the state or any 

municipal corporation aggrieved by the action of e~y the 

county tax appeal board may appeal to the state board by 

filing with the eottftty state tax appeal board a notice of 

appeal eftd--a-dttp±ie~t~-~he~eo£-w±th-the-~tate-Ooard within 

29 30 calendar days after the reee%pt ~ate RECEIPT of the 

decision of the county board, which notice shall specify the 
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action complained of and the reasons assigned for such 

complaint. ~he-eo~nty-tax-appe~~--boe~d~--~heii--maii--their 

deeisiofts---~o--~he--property--as~es~m~nt--divi~ieft--0~--the 

depar~meftt.--ReeeiptT--eo~--ptt~peses--oE--app~a±7---~y---the 

department--is--wheft-the-eottnty-teK-appeai-Ooard-deei~ion-is 

recei~ed--by--the--property--ass~~sment--di~i~ieft---of---the 

~epartmento Notice of acceptance of an appeal must be given 

to the county tax appeal board by the state tax appeal 

board. The state board shall set such appeal for hearing 

either in its office in the capital or such county seat as 

the board considers advisable to facilitate the performance 

of its duties or to accommodate parties in interest and 

shall give to the appellant and to the eottnty--boord 

respondent at least 15 calendar days' notice of the time and 

place of such hearing. 

{2) At the time vf giving ~tteh notice of acceptance of 

an appeal, the state board may require the county board to 

certify to it the minutes of the proceedings resulting in 

such action and all testimony taken in connection therewith. 

The state board may, in its discretion, determine the appeal 

on such record if all parties receive a copy of the 

transcript and are permitted to submit additional sworn 

statements, or the state board may hear further testimony. 

~~e board may employ as a hearing?_ officer a 

person with legal tr~i:_~_ing, appraisal experience, or 

-2- SB 12 2 
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experience as a member of a tax appeal board. However, a 

member of a county tax appeal board may not serve as 

hearings officer in a matter that he h.ea.cd as a member of 

the county board. For the purpose of expediting its work, 

the state board may refer any e~eh appeal to one of its 

members or to ·a hearings officer and the person so 

designated shall have and exercise all the powers of the 

board in conducting such hearings and shall, as soon as 

possible thereafter, report the proceedings, together with a 

transcript or-~ne-testimony-r~eetved or a tape recording of 

the hearing, to the board~ and the state board shall 

determine such appeal on the record so made. 

t3ti!l On all hearings at county seats throughout the 

state, the state board or the member person designated to 

conduct a hearing may employ the local court reporter or 

o~her competent stenographer to take and transcribe the 

testimony received and the cost thereof may be paid out of 

the general appropriation for the board. 

t4t~ In connection with any appeal under this 

section, the state board shall not be bound by common law 

and statutory rules of evidence or rules of discovery and 

may affirm, reverse, or modify any decision. The decision 

of the state tax appeal board shall be final and binding 

upon all interested parties unless reversed or modified by 

judicial review. To the extent this section is in conflict 

-3- SB 122 
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with the Montana Administrative Procedure Act, this section 

shall supersede that act. The state tax appeal board may not 

amend or repeal any administrative rule of the department. 

The state tax appeal board must give an administrative rule 

full effect unless the board finds any such rule arbitrary, 

capricious, or otherwise unlawful." 

Section 2. Section 15-15-103, M.CA, is a.mended to read: 

"15-15-103. Examination of applicant failure to 

hear application. (1) Before the county tax appeal board 

grants any application or makes any reduction applied for. 

it must examine on oath the person or agent making the 

application, touching the value of the property of each 

person. No reduction must be made unless such person or 

agent makes an application, as provided in 15-15-102, and 

attends and answers all questions pertinent to the inquiry. 

The testimony of all witnesses upon such hearing must be 

taken in shorthand or by stenotype or electronically 

recorded and preserved for 1 year. If the decision of the 

county tax appeal board is appealed, all testimony must be 

transcribed or otherwise reduced to writing and forwarded, 

together with all exhibits, to the state tax appeal board. 

The date of hearing, the proceedings before the board, and 

the decision must be entered upon the minutes of the board, 

and the board shall notify the applicant of its decision by 

regis~ered-or-eere~r~~d mail within 3 days thereafter. A 

-4- SB 122 
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l copy of the minutes of the county tax appeal board must be 

2 transmitted to the state tax appeal board no later than 3 

days after the board holds its final hearing of the year. 

4 {2} If a county tax appeal board refuses or fails to 

5 hear a taxpayer's timely application for a reduction in 

6 valuation of property, except that listed in 15-2-302, the 

7 taxpayer's application is considered to be granted on the 

8 day following the board's final meeting for that year. The 

9 county treasurer shall enter the appraisal or classification 

10 sought in the application in the assessment book." 

ll NEW S~CTION. Section 3. Extension of authority. Any 

12 existing authority of the state tax appeal board to make 

13 rules on the subject of the provisions of this act is 

14 extended to the provisions of this act. 

15 NEW SECTION. Section 4. Effective date. This act is 

16 effective on passage and approval. 

-End-

-5- SB 122 
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SENATE BILL NO. 122 

INTRODUCED BY CRIPPEN, B. BROWN, MAZUREK, KOLSTAD 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURE 

FOR APPEALING COUNTY TAX APPEAL BOARD DECISIONS TO THE STATE 

TAX APPEAL BOARD; ALLOWING THE STATE TAX APPEAL BOARD TO USE 

A HEARINGS OFFICER; PERMITTING A TAPE RECORDED RECORD IN 

LIEU OF A TRANSCRIPT OF A HEARING; AMENDING SECTIONS 

15-2-301 AND 15-15-103, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-2-301, MCA, is amended to read: 

"15-2-301. Appeal of county tax appeal board 

decisions. (1) The county tax appeal board shall mail a copy 

of its decision to the taxpayer and to the property 

assessaent division of the department of revenue. Any person 

or the department ef-reYeft~e in behalf of the state or any 

municipal corporation aggrieved by the action of any the 

county tax appeal board may appeal to the state board by 

filing with the eenn~y state tax appeal board a notice of 

appeal end-· -e-d~:~pi:iel!li:e-thereof-with-~he-state-hoard with in 

-i& 30 calendar days after the reeei:pt ~-~e RECEIPT of the 

decision of the county board, which notice shall specify the 
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action complained of and the reasons assigned for such 

complaint. ~he-eeuft~y-eax-8ppeai--boards--~hall--mai:i--their 

dee~siens---~o--the--preperty--assessment--divisien--ef--the 

deper~Ment.--aeee+pt,--fer--pHrposes--ef--appeal;---hy---ehe 

~epar~mefte--is--wheft-ehe-eoHftty-tax-appea~-hear~-deeision-is 

reeeiwed--hy--the--preperty--asses~meftt--di•isie"---of---the 

departaent• Notice of acceptance of an appeal must be given 

to the county tax appeal board by the state tax appeal 

board. The state board shall set such appeal for hearing 

either in its office in the capital or such county seat as 

the board considers advisable to facilitate the performance 

of its duties or to accommodate parties in interest and 

shall give to the appellant and to the eo~nty--hee~~ 

respondent at least 15 calendar days• notice of the time and 

place of such hearing. 

(2) At the time of giving SHeh notice of acceptance of 

an appeal, the state board may require the county board to 

certify to it the minutes of the proceedings resulting in 

such action and all testimony taken in connection therewith. 

The state board may, in its discretion, determine the appeal 

on such record if all parties receive a copy of the 

transcript and are permitted to submit additional sworn 

statements, or the state board may hear further testimony. 

(3) The board may employ as a hearings officer a 

person with legal training, appraisal experience, or 

-2- SB 122 
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exper~ot¥" !;ll! • ooem~M~ <>f a tax <lpPeal ~""rd. aowever, " 

rn~er of a c;:Qu-nty t4x appeal bQ!-rd m.,y not serve as 

h~_,Qrin~t• o.fficer- in a matte£ that be he~rd as a member of 

the CQ~nty bQar4. For the purpose oi e~pediting its work, 

the 5tate b:oar:d may refer any s~;~eh appeal to one of its 

meabers or to a heariP9! officer and the person so 

d.e.fll.ign.ated shall have and exercise all the powers o-f the 

bo.rd in cQRducting such hearinqs and shall, as soon as 

po$sible thereafter, report the proceedings, together with a 

transcript et-ehe-~es'*•ony-reeetved or a tape recording of 

t~ he~ri~, to the ~o11rdL and the state board shall 

detereine such appeal on th_e record so made. 

tHill On all hearings at co.unty seats throughout the 

state, the state board or the meaber person designated to 

conduct a hearing may employ the local court reporter or 

o~her competent steno9rapher to take ~nd t[anscribe the 

testimony received and the cost thereof may be paid out of 

the general appropriation for the board. 

t4ti11 In connection with any appeal under this 

secti~n, the state board shall not be bound by common law 

•nd atat~toJy rulee of evidence or rules of discovery and 

.ay affirm, reverse, or modify any decision. The decision 

of the a~ate tax appeal bo;lrd shall be Einal and binding 

upon all interested parties unless :~versed or modified by 

judicial review. To the extent this section is in conflict 

-3- SB 122 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0122/02 

with the Jilonta.oa Administrative Procedure Act, this section 

shall supersede that act. The state tax appeal board may not 

amend or repeal any administrative rule of the department. 

The state tax appeal board must give an administrative ~ule 

full effect unless the board finds any such rule arbitrary, 

capricious, or otherwise unlawful." 

Section 2. 

"15-15-103. 

Section 15-15-103, MCA, is amended to read: 

Examination of applicant failure to 

hear application. (1) Before the county tax appeal board 

grants any application or makes any reduction applied for, 

it must examine on oath the person or agent making the 

application, touching the value of the property of each 

person. No reduction must be made unless such person or 

agent makes an application, as provided in lS-15-102, and 

attends and answers all questions pertinent to the inquiry. 

The testimony of all witnesses upon such hearing must be 

taken in shorthand or by stenotype or electronically 

recorded and preserved for 1 year. If the decision of the 

county tax appeal board is appealed, all testimony must be 

transcribed or otherwise reduced to writing and forwarded, 

together with all exhibits, to the state tax appeal board. 

The date of hearing, the proceedings before the board, and 

the decision must be entered upon the minutes of the board, 

and the board shall notify the applicant of its decision by 

r~~iseered-ar-eer~*fi@d mail within 3 days thereafter. A 

-4- SB 122 
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1 copy of the minutes of the county tax appeal board must be 

2 transmitted to the state tax appeal board no later than 3 

3 days after the board holds its final hearing of the year. 

4 (2) If a county tax appeal board refuses or fails to 

5 hear a taxpayer's timely application for a reduction in 

6 valuation of property, except that listed in 15-2-302, the 

7 taxpayer's application is considered to be granted on the 

8 day following the board's final meeting for that year. The 

9 county treasurer shall enter the appraisal or classification 

10 sought in the application in the assessment book.'' 

11 NEW SECTION. Section 3. Extension of authority. Any 

12 existing authority of the state tax appeal board to make 

13 rules on the subject of the provisions of this dct is 

14 extended to the provisions of this act. 

15 NEW SECTION. Section 4. Effective date. This act is 

16 effective on passage and approval. 

-End-

-5- SB 122 
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SENATE BILL NO. 122 

INTRODUCED BY CRIPPEN, B. BROWN, MAZUREK, KOLSTAD 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURE 

FOR APPEALING COUNTY TAX APPEAL BOARD DECISIONS TO THE STATE 

TAX APPEAL BOARD; ALLOWING THE STATE TAX APPEAL BOARD TO USE 

A HEARINGS OFFICER; PERMITTING A TAPE RECORDED RECORD IN 

LIEU OF A TRANSCRIPT OF A HEARING; AMENDING SECTIONS 

15-2-301 AND 15-15-103, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND A PARTIAL TERMINATION DATE." 

BE IT ENACTED BY THE.: LEGISLATURE OF THE STP..TE OF MONTANA: 

Section 1. Section 15-2-301, MCA, is amended to reod: 

"15-2-301. Appeal of county tax appeal board 

decisions. (1) !~-~~unty tax appeal board shal~-- ~a~l-~~y 

~~ __ dec is ion to the taxp~~~nd to the property 

assessment d~~i~_ion of the department ?_f revenue. Any person 

or thE> department o£-r'e ... enne in behalf of the state or any 

municipcl corporation aggrieved by the action of any the 

county tax appeal board may appeal to the stdte board by 

filing with the eonnty state tax appeal board a notice of 

appeal e~d- -~-d~p±ieate-tk~reof with-the-~tate-~oard within 

:29 J_Q calendar days after the reee±:pt dete RECEIPT 
-~------

oE the 

decision of the county board* which notice shall specify the 
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action complained of and the reasons assigned for such 

complaint. ~n~-eounty-tax-appeal--boards--shall--mati--~keir 

dee±~ion~---to--tn~--property--a~~e3~m~nt--di~i~±on--o£--the 

department.--Reee±pt,--£or--p~rpe~es--o£--appeei 7 ---by---the 

d!!pa r tment-- t .s- -when -the-eotsnty"-tax-appeed:-boa rd.-deei-:!11 ion-- i ~ 

reeei~ed--by--the--property--a~sessment--di-~i-~ion---o£---the 

departmento ~_?.!:_ice __ g_f_ acceptance of an a~~-~-~l!-~_t be given 

to the county tax~~~!_-~§:~_~y__ the state tax appeal 

board. The state board shall set such appeal for hearing 

either in its office in the capital or such county seat ciS 

the board considers advisable to facilitate the pertormdnce 

of its duties or to accommodate parties in interest and 

shall give to the appellant and to the eo~nty--board 

respond~nt at least 15 calendar days' notice of the time and 

place of such hearing. 

(2) At the time of giving ~tteh notice ~~_acceptance of 

~~' the state board may require the county board to 

certify to it the minutes of the proceedings resulting in 

such action and all testimony taken in co~nection therewith. 

The state board may, in its discretion, determine the appeal 

on such record if all parties receive a copy of the 

transcript and are permitted to submit additlonal sworn 

statements, or the stale board may hear further testimony. 

t:3} __ '!'__!:~_~_ ~<?~!"~~~---~_--empl~-=-=~~ _ !!. --:.~~-~!_~9~~-~~~~!_=---~ 

p_~!"~_'?,rt-:_--:w±:th---=----=---±__~g_~-1- -~ t-~~_±n-i-ng r ---=-~.E!~.-i- ~a__!_.:::---= _-~xpe r _±e_n~e 7 ----: -:~_!_ 
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l!!xpe-r i: ~ l"!ee- -a !I- _-:_t~:- -l'ft.embe r- -of-e:- tax --appettl: -board: • -He~!::_!_e r 7 -e: 

me~_~er-of-a -· -eotJ.nty- -te:x- -appe_o}--board--me:y- -not --§erve--a~ 

hearing~- -offieer-_-:- :tn--a-mot:ter--the:t -he-hee:t"d-.e:!t-tt:-_!!l~m_b~ _ _!'_::-:_of 

th~-eo~nty-boe:rdo For the purpose of expediting its work, 

the state board may refer any ~tJ.eh appeal to one of its 

members or--to--a--heer~"9~--~~£ieer and the person so 

designated shall have and exercise all the power of the 

board in conducting such hearings and shall, as soon as 

possible thereafter, report the proceedings, together with a 

transcript of-the-te!tt±mony-recei:ved or a tape recor_d_ir:!_g_~ 

the t'!~_aring, to the board!- and the state board shall 

determine such appeal on the record so made. 

t3ti!llil On all hearings at county seats throughout 

the state, the state board or the member per~on ME~~~ 

designated to conduct a hearing may employ the local couct 

reporter or other competent stenographer to take and 

transcribe the testimony received and the cost thereof may 

be paid out of the general appropriation for the board. 

t4ttSt(41 In connection with any appeal under this 

section, the state board shall not be bound by common law 

and statutory rules of evidence or rules of discovery and 

may affirm, reverse, or modify any decision. The decision 

of the state tax appeal board shall be final and binding 

upon all interested partie5 unless reversed or modified by 

judicial review. To the extent this section is in conflict 
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with the Montana Administrative Procedure Act, this section 

shall supersede that act. The state tax appeal board may not 

amend or repeal any admini~trativc rule of the department. 

The state tax appeal board ffilJSt give an administrative rule 

full effect unless the board finds any such rule arbitrary, 

capricious, or otherwise unlawful.'' 

SECTION 2. SECTION 15-2-301, MCA, IS AMENDED TO READ: 

"15-2-301. Appeal of county tax appeal board 

decisions. (1) Any person or the department of revenue in 

behalf of the state or any municipal corporation dgylicved 

by the action of any cotJnty tax appPal board may appP.il to 

the state board by filing with the county tax appeal board d 

notice of appeal and a duplicate thereof with the state 

board within 20 calendar days after the receipt of the 

decision o( the county board, which notice shall specify the 

action complained of and the rPasons assigned for such 

complaint. The county tax appeal boards shall mail their 

decisions to the property assessment division of 

depdrlmc::.t Receipt, for purposes of appeal, by 

the 

the 

department is when the county tax appeal board decision is 

received by the property assessment division of 

department. The state board shall set such appeal 

the 

for 

hearing either in its office in the capital or such county 

seat as the board considers advisable to facilitate the 

performance of its duties or to accommodate parties in 

-4- SB 12 2 
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interest and shall give to the appellant and to the county 

board at least 15 calendar days' notice of the time and 

place of such hearing. 

(2) At the time of giving such notice, the state board 

may require the county board to certify to it the minutes of 

the proceedings resulting in such action and all testimony 

taken in connection therewith. The state board may, in its 

discretion, determine the appeal on such record if a 1 l 

parties receive a copy of the transcript and are ~ermitted 

to submit additional sworn statements, or the state board 

may hear further testimony. For lhe purpose of expediting 

its work, the state board may refer any such appeal to one 

of its members and the person so designated shall have and 

exercise all the powers of the bodrd in conducting such 

hearing~ and shall, as soon as possible thereafter, report 

the proceedings, together with a transcript of the testimony 

received, to the board and the state board shall determine 

such appeal on the record so made. 

_LlL_~b_enever __ i_~_ at least_l,OOO appeals~~~....:~~ 

!__~~9.~r:_i___0ay e~_El-':21' __ ~~-~~~!:_!:!_~ E ic~-~- pe~_~O!__!_ with 

-~.'!_~ ___ ___!_~-~~~f!~ __ ?P~~~is~-~-~xperi~ __ nceL_~£-~~-~--~.0~--~~ 

~~mbE:_!- of a _tax .. ~.P~~l_boar_~_· ~0we~_er, <:I_ member oE a _ _S:?!:-l_~_y 

tax a£Q_~A!_ r:~urd m~l' __ not ___ 5~~·~-~--~---~-~9~i-~9_? ~f_E_i_c~.r in a 

matte[ Lhat _!:l_e heard o..~s a me_mb_l§'.!: vf the coun_~.Y bo.:.1rri. For 

the _12_~.-~PI..!s~ 91 ~-~e~-?_i_l_l~_g __ ~~~ ~-r.~L- ~~ _ ___?__!_?_~~ bucird -~~y 
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~~e~ _<!~L_'?_Efl_~~--~-s>_one o(_its __ !!!~be_I:"_s or t9_ ~--b_".:~£inqs 

of!icer and the person so de~nated shal! have and exercise 

all the powers of the board in conducting such hearings and 

~all!____ __ as soon as possible thereafter, r~-~?~t the 

proceedings, t?~l:.b_~~ _wi~!.!_ __ ji __ -~-r~nsc_!_~t of the testimony 

_!__!:_C~.ived, to the board and the state board shall determine 

such appeal on the record so made. 

t3Ji4) On all hearings at county seats througl1out the 

state, the state board or the member person desigr:ated to 

conduct a hearing may employ the local court repctler LH 

other competent stenographer to take dnd transcrlU~ the 

testimony received dnd the co~t thereof may be paid out of 

the general appropriation for the board. 

t4ti~) In connection with any appedl under this 

section, the state board shall not be bound by common law 

and statutory rules of evidence or rules of discovery and 

mdy affirm, reverse, or modify any deci~ion. 

of the state tax appeal board shall be final 

The decision 

and binding 

UIJOrl ..::ill interested parties unless reversed or modified by 

ludicial review. To the extent this section is in conflict 

with the Montana Administrative Procedure Act, this section 

shcill supersede that act. The state tax appeal board may not 

dmend or repeal any administrative rule of the dPprtrtment. 

The stal~ Lax dpp~al board mt!St ~ive 3n adni:llSlrdtive rtJle 

full effec: unlc~s th~ boctrd t1nds any such rule arbitrary, 
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capricious, or otherwise unlawful.'' 

Section 3. Section 15-15-103, MCA, is amended to read: 

"15-15-103. Examination of applicant failure to 

hear application. (1) Before the county tax appeal board 

gt ~s any application or makes any reduction applied for, 

it must examine on oath the person or agent making the 

application, touching the value of the property of each 

person. No reduction must be made unless such per~on or 

agent makes an application, as provided in 15-15-102, and 

attend~ and answers all questions pertinent to the inquiry. 

The testimony of all witnesses upon such hearing must be 

taken in shorthand or by stenotype or electronically 

recorded and preserved for 1 year. If the decision of the 

county tax appeal board is appealed, all testimony must be 

15 transcribed or otherwise reduced to writing and forwarded, 

16 together with all exhibits, to the state tax appeal board. 

17 The ddte of hearing, the proceedings before the board, and 

18 the decision must be entered upon the minutes of the board, 

19 and the board shall notify the applicant of its decision by 

20 reg±~tered-or-eertified mail within 3 days thereafter. A 

21 copy of the minutes of the county tax appeal board must be 

22 transmitted to the state tax appeal board no later than 3 

23 days after the board holds its final hearing of the year. 

24 ( 2) If a county tax appeal board refuses or fails to 

25 hear a taxpayer's timely application for a reduction in 
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valuation of property, except that listed in 15-2-302, the 

taxpayer's application is considered to be granted on the 

day following the board's final meeting for that year. The 

county treasurer shall enter the appraisal or classification 

sought in the application in the assessment book.'' 

NEW SECT ION. Sectiun 4. Extension of authority. Any 

existing authority of the state tax appeal boa~d to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 5. Effective date -------

TERMINATION. i_!) This acl is effective on passJgP and 

approva 1. 

i.?.l SECTION 2 TERMINATESJUI'lE 30, 1989. 

-End-
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COMMITTEE OF THE WHOLE AMENDMENT 
3-28-87 
DATE 

7:00 
TIME 

MR. CHAIRMAN: I MOVE TO AMEND ----=S:..::B:...._:1::..;2::..2~-------------------

3rd reading copy ( ---"b::c;l;::-u7-e.::....__ 1 as follows: 
Color 

AMENDING THE HOUSE APPROPRIATIONS STANDING COMMITTEE REPORT 
DATED 3-27-87, WHICH AMENDED SB 122 

1. Amending Instruction No. 7, page 2 (inserted language). 
Strike: last sentence of (3) that reads: 

"For the purpose of expediting its work, the state 
board may refer any s~efi appeal to one of its members 
or to a hearings officer and the person so designated 
shall have and exercise all the powers of the board 
in conducting such hearings and shall, as soon as 
possible thereafter, report the proceedings, together 
with a transcript of the testimony received, to the 
board and the state board shall determine such appeal 
on the record so made." 

Insert: "For the purpose of expediting its work, the state 
board may refer any appeal to one of its members or 
to a hearings officer and the person so designated 
shall have and exercise all the powers of the board 
in conducting such hearings and shall, as soon as 
possible thereafter, report the proceedings, together 
with a transcript of the testimony received, to the 
board and the state board shall determine such appeal 
on the record so made." 

~OPT ----· 
) REJECT 

AMDSB122.TXT Rep. Donaldson 


