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A BILL FOR/~ ACT ENTITLED: 

IN-STATE INVESTMENT ACT OF 1983 TO PROVIDE FOR INVESTMENT IN 

MONTANA CAPITAL COMPANIES; AND AMENDING SECTIONS 17-6-302, 

17-6-310 THROUGH 17-6-313, 90-8-102, AND 90-8-303, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-6-302, MCA, is amended to read: 

11 17-6-302. Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

(1) "Board" means the Montana economic development 

board established in 2-15-1805. 

{2) "Capital company" means a Montana capital company 

created pursuant to Title 90, chapter 8. 

titill 11 Clean and healthful envitonment•• means an 

environment that is relatively free from pollution which 

threatens human health, including as a minimum, compliance 

with federal and state environmental and health standards. 

t3till "Employee-owned enterprise 11 means any 

enterprise at least 51% of whose stock, partnership 

interests, or other ownership interests is owned and 

controlled by residents of Montana each of whose principal 
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LC 0474/01 

occupation is as an employee, officer, or partner of the 

enterprise. 

t4tJ2l "Financial institution" includes but is not 

limited to a state- or federally chartered bank or a savings 

and loan association, credit union, or development 

corporation created pursuant to Title 32, chapter 4. 

t5tj___§J_ "Loan participation" means loans or portions 

thereof bought from a financial institution and does not 

include the purchase of debentures issued by a capital 

company. 

t6till "Locally owned enterprise•' means any enterprise 

51\ of whose stock, partnership interests, or other 

ownership interests are owned and controlled by residents of 

Montana. 

t~till "Long-term benefit to the Montana economy" 

means an activity that strengthens the Montana economy and 

that has the potential to maintain and create jobs, increase 

per capita income, or increase Montana tax revenues in the 

future to the people of Montana, either directly or 

indirectly. 

f871.2l '•Montana economy" means any business activity 

in the state of Montana, including those which continue 

existing jobs or create new jobs in Montana. 

t9t.i.l:...Q_L .,Montana in-state investment fund" means the 

fund established by 17-6-305. 

-2- INTRODUCED BILL 
sa 110 
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tl9t..L!.U 11 Service fees" means the fees normally charged 

by a financial institution for servicing a loan, including 

amounts charged for collecting payments and 

amounts to the fund.'' 

remitting 

Section 2. Section 17-6-310, MCA, is amended to read: 

"17-6-310. No direct loans. (1} The state may not use 

this revenue to make direct loans. 

(2) No money from the Montana in-state investment fund 

may be used to make direct loans to individual borrowers. 

beafte The purchase of debentures issued by a capital company 

and loans or portions thereof originated by a financial 

institution that are sold to the trust are not direct 

loans." 

Section 3. Section 17-6-311, MCA, is amended to read: 

"17-6-311. Limitation on size of investments. ( 1) 

Except as provided in s~bsect±on subsections (2) and (3}, no 

investment may be made that will result in any one business 

enterprise or person receiving a benefit from or incurring a 

debt to the Montana in-state investment fund the total 

current accumulated amount of which exceeds 10% of the prior 

fiscal year's coal severance tax revenue deposited in the 

Montana in-state investment fund. 

{ 2) Subsection ( 1) dOPS not limit the board's 

authority to guarantee loans or bonds or make loans to the 

capital reserve account and guaranty fund as provided in 

-3-
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17-6-308(2) and (3). 

(3) Subsection (ll does not apply to the purchase of 

debentures issued by a capital company; however, the total 

amount of such debentures purchased by the board may not 

exceed 10% of the Montana in-state investment fund at the --------

time of purchase.'' 

Section 4. Section 17-6-312, MCA, is amended lo read: 

"17-6-312. State participation in loans. ill State 

participat1on in any loan to a business enterprise, except 

for a loan guaranteed by a federal agency, must be limited 

to 80% of the outstanding loan. The state shall participate 

in the security for a loan in the same proportion as the 

loan participation amount. 

~The purchase of debentures issued by a capital 

company is not a loan participation and is not subject to 

subsection ( 1). 11 

Section 5. Section 17-6-313, MCA, is amended to read: 

"17-6-313. Prior commitment. of funds. The board may 

authorize the commitment of funds to financial institutions 

and capital companies pursuant to rules adopted by the 

board, but the determination as to credit with respect to 

individual investments must be made by the financial 

institution and the board or the capital company and the 

~card." 

Section 6. Section 90-8-102, MCA, is amended to read: 

-4-
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"90-8-102. Declaration of policy. (l} The legislature 

finds and declares that: 

{a) economic insecurity due to unemployment is a 

serious menace to the health, safety, and general welfare of 

not only the affected people but of the people of the entire 

state; 

(b) 

burden 

involuntary unemployment, 

of indigency, falls with 

with its 

crushing 

resulting 

force upon 

unemployed workers and ultimately on the state itself in the 

form of public assistance and unemployment compensation 

payments; and 

(c) unemployment causes a migration of Montana workers 

and families seeking jobs and establishing homes elsewhere, 

which deprives the state of its most valuable resource, its 

people, and reduces the tax base of local governments, 

impairing their ability to provide basic services. 

(2) (a} The legislature further finds that the best 

method of combating unemployment and protecting Montana 

against the loss of its people is by promoting, stimulating, 

developing, rehabilitating, and revitalizing the business 

prosperity and economic welfare of the state and its 

citizens. 

(b) To accomplish this goal, the legislature seeks to 

encourage the formatio11 of venture dOd equity capital in 

Montana for use in diversifying, strengthening, and 
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stabilizing the Montana economy by increasing Montana 

employment and business opportunities while protecting the 

people's constitutional right to a clean and healthful 

environment. 

(3} The legislature further finds that: 

(a) private investment of venture and equity capital 

in the Montana economy will be encouraged and promoted by 

making tax credits available to taxpayers investing in 

Montana capital companies; 

(b) demands on state revenues restrict the financial 

ability of the state to make unlimited tax credits available 

for investment purposes and require that the state place 

reasonable limits on the total amount of tax credits to be 

made available for investment incentive; 

(c) establishment of a rational tax credit program 

which gives priority to investments in capital companies in 

the order in which they are qualified will encourage prompt 

private investment in Montana businesses. 

{4) The legislature further finds that use of money 

from the Montana in-state investment fund established by 

17-6-305 to purchase debentures issued by a capital company 

will promote the business prosperity and economic welfare of 

the state and its citizens.'' 

Section 7. Section 90-8-303, MCA, is amended to read: 

"90-6-303. Conflict of interest. (l) 1!l The members 

-6-
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1 of the board, the commissioner of financial institutions, or 

2 a bank examiner may not have a monetary interest in or be a 

3 borrower from any Montana capital company, either directly 

4 or indirectly. 

5 (b) These restrictions do not prohibit the board, 

6 acting as a whole, from purchasing debentures issue~ 

7 Montana capital company. 

8 (2) A member of the investment committee of a Montana 

9 capital company who has an interest in a venture that comes 

10 before the committee for a vote shall disclose such interest 

11 and abstain from voting on investment in the venture." 

12 NEW SECTION. Section 8. Extension of authority. Any 

13 existing authority of the Montana economic development board 

14 to make rules on the subject of the provisions of this act 

15 is extended to the provisions of this act. 

-End-

-7-
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APPROVED BY COMM. ON 
BUSINESS & INDUSTRY 

INTRO~UCED B~ :z/~~ :;if. qgr._ ':} 
~ (Q,._ I -·~·--'P;f- L- ( 

A BILL FOR~N ACT ENTITLED: 

IN-STATE INVESTMENT ACT OF 1983 TO PROVIDE FOR INVESTMENT IN 

MONTANA CAPITAL COMPANIES; AND AMENDING SECTIONS 17-6-302, 

17-6-310 THROUGH 17-6-313, 90-8-102, AND 90-8-303, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-6-302, MCA, is amended to read: 

~17-6-302. Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

(1) "Board" means the Montana economic development 

board established in 2-15-1805. 

(2) "Capital company" means a Montana capital company 

created pursuant to Title 90, chapter 8. 

ti!tlll "Clean and healthful environment" means an 

environment that is relatively free from pollution which 

threatens human health, including as a minimum, compliance 

with federal and state environmental and health standards. 

t3till "Employ@e-owned enterprise" means any 

enterprise at least 51% of whose stock, partnership 

interest.l, or other ownership interests is owned and 

controlled by residents of Montana each of whose principal 
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occupation is as an employee, officer, or partner of the 

enterprise. 

t4t~ '1 Financial institution" includes but is not 

limited to a state- or federally chartered bank or a savings 

and loan association, credit union, or development 

corporation created pursuant to Title 32, chapter 4. 

tStJ...&J.. "Loan participation" means loans o~; portions 

thereof bought from a financial institution and does not 

include the purchase of debentures issued by a capital 

company. 

t6t 1l.l ••Locally owned enterprise" means any enterprise 

51% of whose stock, partnership interests, or other 

ownership inte~;ests are owned and controlled by residents of 

Montana. 

t11t_UU_ "Long-term benefit to the Montana economy" 

means an activity that strengthens the Montana economy and 

that has the potential to maintain and create jobs, increase 

per capita income, or increase Montana tax revenues in the 

future to the people of Montana, either directly or 

indirectly. 

t8till "Montana economy" means any business activity 

in the state of Montana, including those which continue 

existing jobs or create new jobs in Montana. 

t9tl.!.Ql_ "Montana in-state invest:ment fund" means the 

fund established by 17-6-305. 

-2- SECOND READING 
513110 
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fi9tl__!_~l "Service fees" means the fees normally charged 

by a financial institution for servicing a loan, including 

amounts charged for collecting payments and 

amounts to the fund.'' 

remitting 

Section 2. Section 17-6-310, MCA, is amended to read: 

''17-6-310. No direct loans. (1) The state may not use 

this revenue to make direct loans. 

(2} No money from the Montana in-state investment fund 

may be used to make direct loans to individual borrowers. 

boans The ourchase of debentures issued by a capital company 

and 1~ or portions thereof originated by a financial 

institution that are sold to the trust are not direct 

loans. 11 

Section 3. Section 17-6-311, MCA, is amended to read: 

''17-6-311_. Limitation on size of investments. ( 1) 

Except as provided in ~tlb~eetien subsections (2) and (3), no 

investment may be made that will result in any one business 

enterprise or person receiving a benefit from or incurring a 

debt to the Montana in-state investment fund the total 

current accumulated amount of which exceeds 10% of the prior 

fiscal year's coal severance tax revenue 

Montana in-state investment fund. 

deposited in th .. 

( 2) Subsection ( 1) does not limit the board's 

authority to guararttee loans or bands or make loans to the 

capital reserve account and g~·;__..: anty fund as provided in 
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17-6-308(2) and (3). 

l..ll__~ubs~ction (1) doPs not -~_!y_~~~--~!chase ~~ 

~~'?ent u,;es issu~_d_!?y_ a capital ~o~~-0Y; howe vet·, the _!_.-_2_~_!_ 

~unt of .::>Uch debentu~~u_rchQ.sed~b_y~t_t,_e ____ bo~~--0~. not 

~~xceed 10% of the_~~~ana in~~~-S~_inv~_s_!_~:ent__f~~d-~!:_1:__0~ 

ti~__9__f ~rchase." 

Section 4. Section 17-6-312, MCA, is amended to read: 

"17-6-312. State participation ln loans. ill State 

participalion in any loan tc a business enterprise, except 

[oc a loan guaranteed by a federal agency, m11sl be limited 

to 80% of the outstanding loan. The state shall participate 

in the security for a lodn in the same proportion as the 

loan participation amount. 

.L~l The purchase of debentures issued by a capital 

company is not a __ loan _ _participation and -~s not subject to 

subsection L_!_)~" 

Section 5. Section 17-6-313, MCA, is amended to read: 

"17-6-313. Prior commitment of funds. The board may 

authorize the corrunitment cf funds to financial institutions 

:3.nd _capital compani_~~ pursuant to rules adopted by the 

boa~:d, but the determination as to credit with respect to 

individual investments must be made by the financial 

institution and the board or the capital company and the 

~.·~ 

Section 6. Section 90-8-102, MCA, is amended to read: 
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"90-8-102. . Declaration of policy. ( 1} The legislature 

finds and declares that: 

(a) economic insecurity due to unemployment is a 

serious menace to the health, safety, and general welfare·of 

not only the affected people but of the people of the entire 

state: 

(b) involuntary unemployment, with its resulting 

burden of indigency, falls with crushing force upon 

unemployed workers and ultimately on the state itself in the 

form of public assistance and unemployment compensation 

payments; and 

(c) unemployment causes a migration of Montana workers 

and families seeking jobs and establishing homes elsewhere, 

which deprives the state of its most valuable resource, its 

people, and reduces the tax base of local governments, 

impairing their ability to provide basic services. 

(2) (a) The legislature further finds that the best 

method of combating unemployment and protecting Montana 

against the loss of its people is by promoting, stimulating, 

developing, rehabilitating, and revitalizing the business 

prosperity and economic welfare of the state and its 

citizens. 

ib) To accomplish this goal, the legislature seeks to 

encour~ge the formation of venture and equity capital in 

Montana for use in diversifying, strengthening, and 
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stabilizing the Montana economy by increasing Montana 

employment and business opportunities while protecting the 

people's constitutional right to a clean and healthful 

environment. 

(3) The legislature further finds that: 

(a) private investment of venture and equity capital 

in the Montana economy will be encouraged and promoted by 

making tax credits available to taxpayers investing in 

Montana capital companies: 

(b) demands on state revenues restrict the financial 

ability of the state to make unlimited tax credits available 

for investment purposes and require that the state place 

reasonable limits on the total amount of tax credits to be 

made available for investment incentive; 

(c) establishment of a rational tax credit program 

which gives priority to investments in capital companies in 

the order in which they are qualified will encourage prompt 

private investment in Montana businesses. 

(4) The legislature furt~~ ___ finds that use of money 

from the Montana ·~-~:-state investment fund established by 

17-6-305 to purchase debentures issued by a capital compa~ 

will promote the business prosperity and economic welfare of 

the state and its citizens.'' 

Section 7. Section 90-8-303, MCA, is amended to read: 

"90-8-303. Conflict of interest. (1) i.!U_ The members 

-6-
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1 of the board, the commissioner of financial institutions, or 

2 a bank examiner may not have a monetary interest in or be a 

3 borrower from any Montana capital company, either directly 

4 or indirectly. 

5 (b) These restrictions do not prohibit the board, 

6 acting as a whole, from purchasing d~bentures issued~ 

7 Montana capital company. 

8 (2) A member of the investment co~~ittee of a Montana 

9 capital company who has an interest in a venture that comes 

10 before the committee for a vote shall disclose such interest 

11 and abstain from voting on investment in the venture." 

12 NEW SECTION. Section 8. Extension of authority. Any 

13 existing authority of the Montana economic development board 

14 to make rules on the subject of the provisions of this act 

15 is extended to the provisions of this act. 

-End-

-7-
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INTRODUCED BY ./'4Zl[fU1' ?"'----- . , c;;:E72z~r. V+:.T' ~ 
2 .- I ~ .... __ 

. 4·"-jvtA 
A BILL ;OR,;l!N ACT 

IN-STATE INVESTMENT ACT OF 1983 TO PROVIDE FOR INVESTMENT IN 

MONTANA CAPITAL COMPANIES; AND AMENDING SECTIONS 17-6-302, 

17-6-310 Tl!ROUGH 17-6-313, 90-8-102, AND 90-8-303, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-6-302, MCA, is amended to read: 

"17-6-302. Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

( 1) 11 Board'' means the Montana economic development 

board established in 2-15-1805. 

( 2) "Capital company" means a Montana capital company 

created pursuant to Title 90, chapter a. 
titlll "Clean and healthful environment.. means an 

environment that is relatively free from pollution which 

threatens human heal~q~ including as a minimum, compliance 

with federal and state environmental and health standards. 

t3till "Employee-owned enterprise .. means any 

enterprise at least 51% of whose stock, partnership 

interests, or other ownership interests is owned and 

controlled by residents of Montana each of whose principal 
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occupation is as an employee, officer, or partner of the 

enterprise. 

t4t_ill "Financial institution" includes but is not 

limited to a state- or federally chartered bank or a savings 

and loan association, credit union, or development 

corporation created pursuant to Title 32, chapter 4. 

t5t,ill 11 Loan participation" means loans or portions 

thereof bought from a financial institution and does not 

include the purchase of debentures issued by a capital 

company. 

t6till "Locally owned enterprise" means any enterprise 

Sl\ of whose stock, partnership interests, or other 

ownership interests are owned and controlled by residents of 

Montana. 

t=ftill "Long-term benefit to the Montana economy" 

means an activity that strengthens the Montana economy and 

that has the potential to maintain and create jobs, increase 

per capita income, or increase Montana tax revenues in the 

future to the people of Montana, either directly or 

indirectly. 

t8till "Montana economy" means any business activity 

in the state of Montana, including those which continue 

existing jobs or create new jobs in Montana. 

t9tl!Ql_ "Montana in-state investment fund" means the 

fund established by 17-6-305. 

-2- THIRD READING 
..S(J-//0 
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t±9t..t!ll 11 Service fees" means the fees normally charged 

by a financial institution for servicing a loan, including 

amounts charged for collecting payments and remitting 

amounts to the fund.~ 

Section 2. Section 17-6-310, MCA, is amended to read: 

"17-6-310. No direct loans. (l) The state may not use 

this revenue to make direct loans. 

(2) No money from the Montana in-state investment fund 

may be used to make direct loans to individual borrowers. 

beans The purchase of debentures issued by a capital company 

and loans or portions thereof originated by a financial 

institution that are sold to the trust are not direct 

loans." 

Section 3. Section 17-6-311, MCA, is amended to read: 

"17-6-311. Limitation on siz-e of investments. (1) 

Except as provided in s~bsee~~en subsections (2) and (3), no 

investment may be made that will result in any one business 

enterprise or person receiving a benefit from or incurring a 

debt to the Montana in-state investment fund the total 

current accumulated amount of which exceeds 10\ of the prior 

fiscal year's coal severance tax revenue deposited in the 

Montana in-state investment fund. 

( 2) Subsection ( 1 I does not limit the board's 

authority to guarantee loans or bonds or make loans to the 

capital reserve account and guaranty fund as provided in 
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17-6-308(2) and (3). 

(3) Subsection (1) does not apply to the purchase of 

debentures issued by a capital company; however, the total 

amount of such debentures purchased by the board may not 

exceed 10% of the Montana in-state investment fund at the 

time of purchase." 

Section 4. Section 17-6-312, MCA, is amended to read: 

"17-6-312. State participation in loans. ill State 

participation in any loan to a business enterprise, except 

for a loan guaranteed by a federal agency, must be limited 

to 80\ of the outstanding loan. The state shall participate 

in the security for a loan in the same proportion as the 

loan participation amount. 

(2) The purchase of debentures issued by a capital 

company is not a loan participation and is not subject to 

subsection (1)." 

Section 5. Section 17-6-313, MCA, is amended to read: 

"17-6-313. Prior commitment of funds. The board may 

authorize the commitment of funds to financial institutions 

and capital companies pursuant to rules adopted by the 

boardr but the determination as to credit 

individual investments must be made 

with respect to 

by the financial 

institution and the board or the capital company and the 

board." 

Section 6. Section 90-8-102, RCA, is amended to read: 
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"90-8-102e Declaration of policy. (l) The legislature 

finds and declares that: 

(a) economic insecurity due to unemployment is a 

serious menace to the health, safety, and general welfare of 

not only the affected people but of the people of the entire 

stateJ 

{b) involuntary unemployment, with its resulting 

burden of indigency, falls with crushing force upon 

unemployed workers and ultimately on the state itself in the 

form of public assistance and unemployment compensation 

payments: and 

(c) unemployment causes a migration of Montana workers 

and families seeking jobs and establishing homes elsewhere, 

which deprives the state of its most valuable resource, its 

people, and reduces the tax base of local governments, 

impairing their ability to provide basic services. 

(2) (a) The legislature further finds that the best 

method of combating unemployment and protecting Montana 

against the loss of its people is by promoting, stimulating, 

developing, rehabilitating, and revitalizing the business 

prosperity and economic welfare of the state and its 

citizens. 

(b) To accomplish this goal, the legislature seeks to 

encourage the formation of venture and equity capital in 

Montana for use in diversifying, strengthening, and 
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stabilizin9 the Montana economy by increasing Montana 

employment and business opportunities while protecting the 

people's constitutional right to a clean and healthful 

environment. 

(3) The legislature further finds that: 

(a) private investment of venture and equity capital 

in the Montana economy will be encouraged and promoted by 

making tax credits available to taxpayers investing in 

Montana capital companies; 

(b) demands on state revenues restrict the financial 

ability of the state to make unlimited tax credits available 

for investment purposes and require that the state place 

reasonable limits on the total amount of tax credits to be 

made available for investment incentive; 

(c) establishment of a rational tax credit program 

which gives priority to investments in capital companies in 

the order in which they are qualified will encourage prompt 

private investment in Montana businesses. 

(4) The legislature further finds that use of money 

from the Montana in-state investment fund established by 

17-6-305 to purchase debentures issued by a capital company 

will promote the business prosperity and economic welfare of 

the state and its citizens.'' 

Section 7. Section 90-8-303, MCA, is amended to read: 

"90-8-303. Conflict of int@rest. (1) ~ Th@ members 
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1 of the board, the commissioner of financial institutions, or 

2 a bank examiner may not have a monetary interest in or be a 

3 borrower from any Montana capital company, either directly 

4 or indirectly. 

5 (b) These restrictions do not prohibit the board, 

6 acting as a whole, from purchasing debentures issued by a 

7 Montana capital company. 

8 (2) A member of the investment committee of a Montana 

9 capital company who has an interest in a venture that comes 

10 before the committee for a vote shall disclose such interest 

11 and abstain from voting on investment in the venture. 11 

12 NEW SECTION. Section 8. Extension of authority. Any 

13 existing authority of the Montana economic development board 

14 to make rules on the subject of the provisions of this act 

15 is extended to the provisions of this act. 

-End-
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SENATE BILL NO. 110 

INTRODUCED BY THAYER, HARPER, SIMON, VAN VALKENBURG, 

RASMUSSEN, MAZUREK, C. SMITH, CRIPPEN, VINCENT 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND THE MONTANA 

IN-STATE INVESTMENT ACT OF 1983 TO PROVIDE FOR INVESTMENT IN 

MONTANA CAPITAL COMPANIES; AND AMENDING SECTIONS 17-6-302, 

17-6-310 THROUGH 17-6-313, 90-8-102, AND 90-8-303, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-6-302, MCA, is amended to read: 

"17-6-302. Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

(l) "Board" means the Montana economic development 

board established in 2-15-1805. 

( 2) "Capital company" means a Montana capita~~ company 

created pursuant to Title 90, chapter 8. 

titlll "Clean and healthful environment" means an 

environment that is relatively free from pollution which 

threatens human health, including as a minimum, compliance 

with federal and state environmental and health standards. 

t3t ill "'Employee-owned enterprise" means any 

enterprlse at least 51% of whose stock, partnership 

interests, or other ownership interests is owned and 
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controlled by residents of Montana each of whose principal 

occupation is as an employee, officer, or partner of the 

enterprise. 

t4till "Financial institution'' includes but is not 

limited to a state- or federally chartered bank or a savings 

and loan association, credit union, or development 

corporation created pursuant to Title 32, chapter 4. 

tStill "Loan participation" means loans 0[ portions 

thereof bought from a financial institution and does not 

include __ the purchase of debentures issued by a ca_2i_tal 

company. 

t6till "Locally owned enterprise" means any enterprise 

51\ of whose stock, partnership interests, or other 

ownership interests are owned and controlled by residents of 

Montana. 

t7till "Long-term benefit to the Montana economy" 

means an activity that strengthens the Montana economy and 

that has the potential to maintain and create jobs, increase 

per capita income, or increase Montana tax revenues in the 

futurt:! to the people of Montana, either directly or 

indirectly. 

t6t.!.2_l "Montana economy" means any business activity 

in the state of Montana, including those which continue 

existing jobs or create new jobs in Montana. 

t9t_L_!OJ "Monta.nd in-state investment fund" means the 
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fund established by 17-6-305. 

t:1:9tilli "Service fees" means the fees normally charged 

by a financial institution for servicing a loan, including 

amounts charged for collecting payments and remitting 

amounts to the fund." 

Section 2. Section 17-6-310, MCA, is amended to read: 

"17-6-310. No .direct loans. (1) The state may not use 

this revenue to make direct loans. 

(2) No money from the Montana in-state investment fund 

may be used to make direct loans to individual borrowers. 

be~~~ The purchase of debentures issued by a capital company 

and loans or portions thereof originated by a financial 

institution that are sold to the trust are not direct 

loans." 

Section 3. Section 17-6-311, MCA, is amended to read: 

~17-6-311. Limitation on size of investments. ( 1) 

Except as provided in stlb~~e~±on subsec~~on~ (2) and (3), no 

investment may be made that will result in any one business 

enterprise or person receiving a benefit from or incurring a 

debt to the Montana in-state investment fund the total 

current accumulated amount of which exceeds 10% of the prior 

fiscal year's coal severance tax revenue deposited in the 

Montana in-state investment fund. 

( 2) Subsection ( 1) does not limit the board's 

authority to guarantee loans or bonds or make loans to the 
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capital reserve account and guaranty fund as provided in 

17-6-308(2) and (3). 

(3) Subsection (1) does not apply to the purchase of 

debentures issued b~capital company; howev~L-the total 

amount of such debentures purchased by the board may not 

exceed 10% of the Montana in-state investment fund at the 

time of purchase." 

Section 4. Section 17-6-312, MCA, is amended to read: 

"17-6-312. State participation in loans. ill State 

participation in any loan to a business enterprise, except 

for a loan guaranteed by a federal agency, must be l1m1ted 

to 80% of the outstanding loan. The state shall participate 

in the security for a loan in the same proportion as the 

loan participation amount. 

(2) The purchase of debentures issued by a capital 

company is not a loan participation and is not subject to 

subsection ( lj_~" 

Section 5. Section 17-6-313, MCA, is amended to read: 

"17-6-313. Prior commitment of funds. The board may 

authorize the commitment of funds to financial institutions 

and capital companies pursuant to rules adopted by the 

board, but the determination as to credit with respect to 

individual investments must be made by the financial 

institution and the board or the capital com£any and the 

board." 
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Section 6. Section 90-8-102, MCA, is amended to read: 

11 90-8-102. Declaration of policy. ( 1) The legislature 

finds and declares that: 

(a) economic insecurity due to unemployment is a 

serious menace to the health, safety, and general welfare of 

not only the affected people but of the people of the entire 

state; 

(b) involuntary unemployment, with its resulting 

burden of indigency, falls with crushing force upon 

unemployed workers and ultimately on the state itself in the 

form of public assistance and unemployment compensation 

payments; and 

(c) unemployment causes a migration of Montana workers 

and families seeking jobs and establishing homes elsewhere, 

which deprives the state of its most valuable resource, its 

people, and reduces the tax base of local governments, 

impairing their ability to provide basic services. 

( 2) (a) The legislature further finds that the best 

method of combating unemployment and protecting Montana 

against the loss of its people is by promoting, stimulating, 

developing, rehabilitating, and revitalizing the business 

prosperity and economic welfare of the state and its 

citizens. 

(b) To accomplish this goal, the legislature 5eeks to 

encourage the formation of venture and equity capital in 
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Montana for use in diversifying, strengthening, and 

stabilizing the Montana economy by increasing Montana 

employment and business opportunities while protecting the 

people's constitutional right to a clean and healthful 

environment. 

(3} The legislature further finds that: 

(a} private investment of venture and equity capital 

in the Montana economy will be encouraged and promoted by 

making tax credits available to taxpayers investing in 

Montana capital companies; 

(b) demands on state revenues restrict the financial 

ability of the state to make unlimited tax credits available 

for investment purposes and require that the state place 

reasonable limits on the total amount of tax credits to be 

made available for investment incentive; 

(c) establishment of a rational tax credit program 

which gives priority to investments in capital companies in 

the order in which they are qualified will encourage prompt 

private investment in Montana businesses. 

{ 4) The leg i s}_C!: t:_~_re ___ fu r _!___~~~ finds that use of men~ 

from the Montana in-state investment fund estab~l3.~~~ 

17-6-305 to purchase debentures issued by_a capital company 

will promote the business prosperity and economic w~_l fare of 

the state and its citizens.'' 
--------

Section 7. Section 90-8-303~ M.CA, is amended to read: 
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1 "90-8-303. Conflict of interest. (l} ill The members 

2 of the board, the commissioner of financial institutions, or 

3 a bank examiner may not have a monetary interest in or be a 

4 borrower from any Montana capital company, either directly 

5 or indirectly. 

6 (b) These restrictions do not prohibit the board, 

7 acting as a -whole, from purchasing debentures issued by a 

8 Montana capital company. 

9 (2) A member of the investment committee of a Montana 

10 capital company who has an interest in a venture that comes 

11 before the committee for a vote shall disclose such interest 

12 and abstain from voting on investment in the venture ... 

13 NEW SECTION. Section 8. Extension of authority. Any 

14 existing authority of the Montana economic development board 

15 to make rules on the subject of the provisions of this act 

16 is extended to the provisions of this act. 

-End-
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