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50th Legislature LC 0609/01
1 ;Z%aﬂ BILL NO.

2 INTRODUCED BY ,CZ{// g,{:’:’%fv‘l)/

s I

4 A BILL FOR AN ACT ENTITLED: “aN ACT TO SUBMIT TO THE
S QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE VII,
6 SECTIONS 6, B, AND 9, OF THE MONTANA CONSTITUTION TO PROVIDE
7 FOR THE FILLING OF VACANCIES IN JUDICIAL OFFICES BY ELECTION
B RATHER THAN BY APPOINTMENT."

9
149 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
il Section 1, Article VII, section 6, of The Constitution
12 of the State of Montana is amended to read:
13 "Section 6. Judicial districts. (1) The legislature
14 shall divide the state into judicial districts and provide
15 for the number of judges in each district. Each district
16 shall be formed of compact territory and be bounded by
17 county lines.

18 (2) The legislature may change the number and
19 boundaries of judicial districts and the number of judges in
20 each district, but no change in boundaries or the number of
21 districts or judges theéein shall work a removal of any
22 - judge from office during the term for which he was elected
23 er-appetnted.

24 {3) The chief Justice may, upon request of the
25 district judge, assign district judges and other judges for
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temporary Service from one distriect to another, and from one
county to anocther.”

Section 2. Article VII, section 8, of The Constitutiocon
of the State of Montana is amended to read:

"Section 8. Selecticn. {1} The--—-goevernmar----shatt
nominate--a-replacement-£rom-nominees-setected-rn-the-manner
provided-by-taw-for-any-vaecancy-in--the--office--of-—-supreme
coure—justice-or-district-court-judger-If-the~-governor-faris
to-—nominate--within--chivrty-days-nfter-receipt-of-nominees;
the-chief-justice-or—acting-chief--justice--ahail--make--che
nomtnatisns——Eaeh--nomination-~shati--pe--confirmed--by--the
senate;—but-a-nominatien-made-white-the--senate—-is——nok--in
sessién--shati--be-effective-as—an-appointment-uneit-the-and
of-pha-next-session-if-rhe-nominasion-is—net-confirmedy-the
office-shali-be-vacant-and-anether-setectiton-and—-nomination

shatt--be--mader A vacancy in the office of supreme court

justice or district court judge shall be filled by election

as provided by law.

(2) 1I1f, ar--—ehe-—-first---etection———-after-——senate
confirmacions-and at the election before each succeeding
term of office, any candidate other than the incumbent
justice or district judge files for election to that office,
the name of the incumbent shall be placed on the balleot. If
there is no election contest for the office, the name of the

incumbent shall nevertheless be placed on the general

-2- INTRODUCED BILL
S8 /o9
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election balleot to allow wvoters of the state or district to
approve or reject him. If an incumbent is rejected, another
selection and nomination shall be made.

(3) If an incumbent does not run, there shall be an
election for the office."

Section 3. Article VII, section 9, of The Constitution
of the State of Montana is amended to read:

"Section 9. Qualifications. (1) A citizen of the
United States who has resided in the state two years
immediately before taking office is eligible to the office
of supreme court justice or district court judge if admitted
to the practice of law in Montana for at least five vyears
prior to the date of appeintment-or election. Qualifications
and metheds of selection of judges of other c¢ourts shall be
provided by law.

[2) No supreme court justice or district court judge
shall solicit or receive compensation in any form whatever
on account of his office, except salary and actual necessary
travel expense.

(3) Except as otherwise provided in this constitution,
nc supreme court Jjustice or district court judge shall
practice law during his term of office, engage in any other
employment for which salary or fee is paid, or hold office
in a political party.

(4) Supreme court justices shall reside within the

-3
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state. Every other judge shall reside during his term of
office in the district, county, township, precinct, city or
town in which he is elected er-appeinted.™
NEW SECTICN. Section 4. Submission to electorate.
This amendment shall be submitted to the electors of Montana
at the general election to be held November 8, 1988, by
printing on the ballot the full title of this act and the
following:
E] FOR filling vacancies in judicial offices by
election rather than by appointment.
[} AGAINST filling vacancies in Judicial offices by
election rather than by appointment.

-End-
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CONSTITUTIONAL AMENDMENT

APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 108

INTRODUCED BY BISHOP

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBMIT TO THE
QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE VII,
SECTIONS 6, 8, AND 9, QF THE MONTANA CONSTITUTION TCO PROVIDE
FOR THE FILLING OF VACANCIES IN JuPi€iak OFFICES OF SUPREME

COURT JUSTICES AND DISTRICT COURT JUDGES BY ELECTION RATHER

THAN BY APPOINTMENT."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:

Section 1. Article VII, section 6, of The Constitution
of the State of Montana is amended to read:

"Section 6. Judicial districts. (1) The legislature
shall divide the state into judicial districts and provide
for the number of judges in each district. Each district
shall be formed of compact territory and be bounded by
county lines.

(2) The 1legislature may change the number and
boundaries of judicial districts and the number of judges in
each district, but no change in boundaries or the number of
districts or judges therein shall work a removal of any
judge from office during the term for which he was elected
or-appotnted.

(3) The chief Jjustice may, upon request of the
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distriect Jjudge, assign district judges and other Jjudges for
temporary service from one district to another, and from one
county to another."

Section 2. Article VII, section 8, of The Constitution
of the State of Montana is amended to read:

"Section 8. Selection. (1) Phe---~governor——---shail
nominate--a-repiacement-from—neminees-seiected-in-thea-manner
provided-by-itaw—£or-any-vacancy—in——tha--office--of--supreme
esourt-justice-or-district-conre-fndger-if-the-governor-£fatris
to-——nominate--within--thirty-days-after-receipt-of-nonineessy
the-chief-justice-or-acting-chief-—juatice—-shati--make--the
neminations--Each-—nomination--shati--be--confirmed--by--the
senater-but-a-nominatian-made-white-ehe--senate-—-is-——noc~-—in
sesston--shati--be-effective-as-an-appeintment-untili-ehe-end
of-the-next-sessions-if-the—nomination-ts-not-confirmedr-the
offitce-shati-be-vacant-and-anather-selection-and--nomination

shati--be-—-mades A vacancy in the office of supreme court

justice or district court judge shall be filled by election

as provided by law.

(2) T1IE, abt-——the---firac--—sitaction——-—after---senate
confirmationy-and at the election before each succeeding
term of office, any candidate other than the incumbent
justice or district judge files for election toc that office,
the name of the incumbent shall be placed on the ballot. IE

there is no electicn contest for the office, the name of the

SECOND READING

-2- 5B 108
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incumbent shall nevertheless be placed on the general
election ballot to allow voters of the state or district to
approve or reject him. If an incumbent is rejected, another
selection and nomination shall be made.

(3) 1If an incumbent does not run, there shall be an
election for the cffice.”

Sectiaon 3. Article VII, secticon 9, of The Constitution
of the State of Montana is amended to read:

"Section 9. Qualifications. (1) A citizen of the
United States who has resided in the state two years
immediately before taking office is eligible to the office
of supreme court justice or district court judge if admitted
tc the practice of law in Montana for at 1least five years
prior to the date of apporntment-or election. Qualifications
and methods of selection of judges of other courts shall be
provided by law.

{2) No supreme court justice or district court judge
shall solicit or receive compensatisn in any form whatever
on account of his office, except salary and actual necessary
travel expense.

(3) Except as otherwise provided in this constitution,
no supreme court justice or district court judge shall
practice law during his term of cffice, engage in any other
employment for which salary or fee is paid, or hold office

in a political party.

-3- SB 108
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(4) Supreme court “Jjustices shall reside within the
state. Every cther judge shall reside during his term of
cffice in the district, county, township, precinct, city or
town in which he is elected or-appointed.”

NEW SECTION. Section 4. Submission to electorate,
This amendment shall be submitted to the electors of Xontana
at the general election to be held November 8, 1288, by
printing on the ballot the full title of this act and the
following:

[ FOR fiiiing vacancies in judiciatr offices QF SUPREME

COURT™ JUSTICES AND DISTRICT COURT JUDGES by election

rather than by appointment.
[J AGAINST filling vacancies in 4udieiat offices OF

SUPREME COURT JUSTICES AND DISTRICT COURT JUDGES by

election rather than by appointment.

-End-

4= SB 108
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CONSTITUTIONAL AMENDMENT

SENATE BILL NO. 108

INTRODUCED BY BISHOP

A BILL FOR AN ACT ENTITLED: “AN ACT TO SUBMIT TO THE
QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE VII,
SECTIONS 6, 8, AND 9, OF THE MONTANA CONSTITUTION TO PROVIDE
FOR THE FILLING OF VACANCIES IN JHBISIAR O?FiCES QF SUPREME

COURT JUSTICES AND DISTRICT COURT JUDGES BY ELECTION RATHER

THAN BY APPOINTMENT."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:

Section 1, Article ViI, section 6, of The Constitution
of the State of Montana is amended to read:

"Section 6. Judicial districts, (1) The legislature
shall divide the state into judicial districts and provide
for the number of judges in each district. Each diétrict
shall be formed of compact territory and be bounded by
county lines.

{2) The 1legislature may change the number and
boundaries of judicial districts and the number of judges in
each district, but no change in boundaries or the number of
districts or judges therein shall work a removal of any
judge from office during the term for which he was elected
er-appointed.

(3) The chief justice may, upon request of the
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district Jjudge, assign district judges and cther judges for
temporary service from one district to another, and from one
county to another.™

Section 2. Article VII, section 8, of The Constitution
of the State of Montana is amended to read:

"Section 8. Selection. {l) Fhe-——-gevernsr----shaii
nominate--a-repitacement-from-nominees-setected-in-the-manner
provided—ﬁy-iaw-for—any—vacaney—in——the—uoffice——of~-supreme
court—juntice-or-districe-court-judges-if-the-governor-£faiis
to--nominate—-within--thirty-days-after-receipt-of-nomineessy
the-chief-justice-or-acting-chief--justice--shati--make--the
neminationz--gach--nemination--ashaii--be--canfirmed——by--the
senater—-but-a-nomination-made-whilte-the--senate——¢s--not——in
session--shait--be-effective-as-an-appointment-untit-the-and
of-the-next-sessions—¥f-the-nomination-is—not-confirmeds—the
effice-shati-be-vacant-and-another-setestion—and-—nomination

shati--be--mades A vacancy in the office of supreme court

justice or district court judge shall be filled by election

as provided by law.

(2) 1f, at---the-—~first---etection---after——-senate
eonfirmationy-and at the election before each succeeding
term of office, any candidate other than the incumbent
justice or district judge files for election to that office,
the name of the incumbent shall be placed on the ballot. If

there is no election contest for the office, the name of the
THIRD READING

-2- SB 108
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incumbent shall nevertheless be placed on the general
election ballot to allow voters of the state or district to
approve or reject him. If an incumbent is rejected, another
selection and nomination shall be made.

(3) If an incumbent dees not run, there shall be an
election for the office."

Section 3. Article VII, gection 9, of The Constitution
of the State of Montana is amended to read:

"Section 9, Qualifications. (1) A citizen o©f the
United States who has resided in the state two years
immediately before taking office is eligible to the office
of supreme court justice or district court judge if admitted
to the practice of law in Montana for at .least five years
prior to the date of appointment-ar election. Qualifications
and methods of selection of judges of other courts shall be
provided by law.

(2) No supreme court justice or district court judge
shall solicit or receive compensation in any form whatever
on account of his offlce, except salary and actual necessary
travel expense.

(3) Except as otherwise provided in this constitution,
no supreme court Jjustice or district court judge shall
practice law during his term of office, engage in any other
employment for which salary or fee is paid, or hold office

in a political party.

-3- 58 108
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(4) Supreme court justices shall reside within the
state. Every other judge shall reside during his term of
cffice in the district, county, township, precinct, city or
town in which he is elected ar-appeinted.”

NEW SECTION. Section 4. Submission to electorate.
This amendment shall be submitted to the electors of Montana
at the general election to be held November 8, 1988, by

printing on the ballot the full title of this act and the

following:

[0 ror filling vacancies in judicia: offices OF SUPREME

COURT JUSTICES AND DISTRICT COURT JUDGES by election

rather than by appointment.
[J AGAINST filling vacancies in 4Judieial offices OF

SUPREME _COURT JUSTICES AND DISTRICT COURT JUDGES by

election rather than by appointment.

-End-
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