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INTRODUCED 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBMIT TO .THE 

QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE VII, 

SECTIONS 6, B, AND 9, OF THE MONTANA CONSTITUTION TO PROVIDE 

FOR THE FILLING OF VACANCIES IN JUDICIAL OFFICES BY ELECTION 

RATHER THAN BY APPOINTMENT." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Article VII, section 6, of The Constitution 

of the State of Montana is amended to read: 

n Sect ion 6. Judie ia l districts. (1) The legislature 

shall divide the state into judicial districts and provide 

for the number of judges in each district. Each district 

shall be formed of compact territory and be bounded by 

county lines. 

(2) The legislature may change the number and 

boundaries of judicial districts and the number of judges in 

each district, but no change in boundaries or the number of 

districts or judges therein.shall work a removal of any 

judge from office during the term for which he was elected 

o~-appeil'\t@od. 

(3) The chief justice may, upon request of the 

district judge, assign district judges and other judges for 

~n• '""'"''"' CO"no• 
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temporary service from one district to another, and from one 

county to another. •• 

Section 2. Article VII, sectiori 8, of The Constitution 

of ihe State of Montana is amended to read: 

"Section 8. Selection. {1} ~n~----9overn~~----she%Y 

nom~nate--s-~eplaeemen~-r~om-nominee~-~eleeted-in-~~e-manner 

~~ovided-by-law-fer-any-vaea~ey-in--the--offiee--o£--s~p~eme 

eo~rt-;~stiee-or-dietriet-eott~t-;ttdqe~-ff-the-9overnor-faile 

to--nom~nate--within--thirty-days-after-reeeipt-o£-nomineest 

the-ehie£-;ttstiee-or-aetin9-ehie£--jttstiee--ehall--ma~e--the 

nom±nationo--Eaeh--nemination--ehail--be--eon£±rmed--by--the 

eenate 7 -bttt-a-nomination-made-while-the--eenate--±s--not--in 

eeesion--sha~~--be-effecti~e-~~-~"-appointme"t-~ntii-the-e"d 

o£-~fte-ftext-~e~~iono-f£-the-nomi"at~o"-i~-not-eo"£irmed,-the 

office-~hell-he-vaca"t-a"d-enother-se~eetie"-and--nom±"ation 

sha%%--he--madeo A vacancy in the office of supreme court 

justice or district ~curt judqe shall be filled by election 

as provided by law. 

(2) If' at---the---fir~t---eieetion---a£ter---eenate 

eon~irmetionr-and at the election before each succeeding 

term of office, any candidate other than the incumbent 

justice or district judge files for election to that office, 

the name of the incumbent shall be placed on the ballot. If 

there is no election contest for the office, the name of the 

incumbent shall nevertheless be placed on the general 

-2- INTRODUCED BILL 
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election ballot to allow voters of the state or district to 

approve or reject him. If an incumbent is rejected, another 

selection and nomination shall be made. 

(3) If an incumbent does not run, there shall be an 

election for the office." 

Section 3. Article VII, section 9, of The Constitution 

of the State of Montana is amended to read: 

''Section 9. Qualifications. (1) A citizen of the 

United States who has resided in the state two years 

immediately before taking office is eligible to the office 

of supreme court justice or district court judge if admitted 

to the practice of law in Montana for at least five years 

prior to the date of ~ppe±"tme"e-er election. Qualifications 

and methods of selection of judges of other courts shall be 

provided by law. 

(2) No supreme court justice or district court judge 

17 shall solicit or receive compensation in any form whatever 

18 on account of his office, except salary and actual necessary 

19 travel expense. 

20 (3) Except as otherwise provided in this constitution, 

21 no supreme court justice or district court judge shall 

22 practice law during his term of office, engage in any other 

23 employment for which salary or fee is paid, or hold office 

24 in a political party. 

25 (4) Supreme court justices shall reside within the 

-3-
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state. Every other judge shall reside during his term of 

office in the diStrict, county, township, precinct, city or 

town in which he is elected e~-a~~~~ftted." 

NEW SECTION. Section 4. Submission to electorate. 

This amendment shall be submitted to the electors of Montana 

at the general election to be held November 8, 1988, by 

printing on the ballot the full title of this act and the 

following: 

[] FOH filling vacancies in judicial offices by 

election rather than by appointment. 

[] AGAINST filling vacancies in judicial offices by 

election rather than by appointment. 

-End-

-4-
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CONSTITUTIONAL AMENDMENT 
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SENATE BILL NO. lOB 

INTRODUCED BY BISHOP 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBMIT TO THE 

QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE VII, 

SECTIONS 6, 8, AND 9, OF THE MONTANA CONSTITUTION TO PROVIDE 

FOR THE FILLING OF VACANCIE& IN ~8B~€fAb OFFICES OF SUPREME 

COURT JUSTICES AND DISTRIC~ COURT JUDGES BY ELECTION RATHER 

THAN BY APPOINTMENT." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Article VII, section 6, of The Constitution 

of the State of Montana is amended to read: 

''Section 6. Judicial districts. (1) The legislature 

shall divide the state into judicial districts and provide 

for the number of judges in each district. Each district 

shall be formed of compact territory and be bounded by 

county lines. 

(2) The legislature may change the number and 

boundaries of judicial districts and the number of judges in 

each district, but no change in boundaries or the number of 

districL1 or judges therein shall work a removal of any 

judge from office during the term for which he was elected 

ot"-appotnt.ed. 

{3) The chief justice may, upon request of the 
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district judge, assign district judges and other judges for 

temporary service from one district to another, and from one 

county to another." 

Section 2. Article VII, section 8, of The Constitution 

of the State of Montana is amended to read: 

''Section 8. Selection. (1) ~fte----~e•~rnor----shall 

ftOMiftaee--e-replecemen~-£rom-nom±nees-seleeted-±n-~he-manner 

pro¥±ded-by-lew-~er-any-veeaney-in--the--err±ee--o£--sup~eme 

eour~-just±ee-o~-d±striet-eonrt-judge~-££-the-~overner-£ails 

te--nominate--w±thin--thi~ty-days-a£ter-reee±pt-ef-nom±nees7 

the-eh±e£-juat±ee-or-aeti~~-ehie£--jnetiee--shall--make--the 

nominat±on.--Eaeh--nom±nation--shall--be--eon£±rmed--by--ehe 

s~na~~7-b~~-a-ftemtfta~±o~-made-wfti~~-~fte--~enste--is--not--±n 

sess±on--sha%±--be-eEfee~iye-ae-an-ap~ein~Meft~-~nt±l-the-end 

e£-~fte-next-eessiono-if-the-ftom±nation-±s-not-een£±rmedT-the 

o££±e~-sha±±-ee-vaean~-ane-anetker-seiee~ioft-an~--nominat±oft 

sha%1--be--madeo A vacancy in the office of supreme court 

justice or district court judge shall be filled by election 

as provided by law. 

( 2) If' at---the---~iret---eleetion---a£ter---senete 

~on£±rmation,-and at the election before each succeeding 

term of office, any candidate other than the incumbent 

justice or district judge files for election to that office, 

the name of the incumbent shall be placed on the ballot. If 

there is no election contest for the office, the name of the 

SECOND READING 
-2- SB 108 
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incumbent shall nevertheless be placed on the general 

election ballot to allow voters of the state or district to 

approve or reject him. If an incumbent is rejected, another 

selection and nomination shall be made. 

(3) If an incumbent does not run, there shall be an 

election for the office." 

Section 3. Article VII, section 9, of The Constitution 

of the State of Montana is amended to read: 

"Section 9. Qualifications. (1) A citizen of the 

United States who has resided in the state two years 

immediately before taking office is eligible to the office 

of supreme court justice or district court judge if admitted 

to the practice of law in Montana for at least five years 

prior to the date of appo~"tment-or election. Qualifications 

and methods of selection of judges of other courts shall be 

provided by law. 

(2) No supreme court justice or district court judge 

18 shall solicit or receive compensation in any form whatever 

19 on account of his office, except salary and actual necessary 

20 travel expense. 

21 (3) Except as otherwise provided in this constitution, 

22 no supreme court justice or district court judge shall 

23 practice law during his term of office, engage in any other 

24 employment for which salary or fee is paid, or hold office 

25 in a political party. 
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(4) Supreme court justices shall reside within the 

state. Every other judge shall reside during his term of 

office in the district, county, township, precinct, city or 

town in which he is elected or-a~p~+n~ed.'' 

NEW SECTION. Section 4. Submi~sion co electorate. 

This amendment shall be submitted to the electors of Montana 

at the general election to be held November 8, 1988, by 

printing on the ballot the full title of this act and the 

follow:1.ng: 

0 FOR f:1.ll1ng vacancies in jttdi:ei:a± offices OF SUPREME 

COUR7 JUSTICES AND DTSTRICT COURT JUDGES by el~ction 

rather than by appointment. 

[] AGAINST filling vacancies 1n jttd±eie± offices OF 

SUPREME COURT JUSTICES AND DISTR~T COURT JUDGES by 

election rat.her than by appointment. 

-End-

-4- SB 108 
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CONS~ITUTIONAL AMENDMENT 
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SENATE BILL NO. 108 

INTRODUCED BY BISHOP 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBMIT TO THE 

QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE VII, 

SECTIONS 6, 8, AND 9, OF THE MONTANA CONSTITUTION TO PROVIDE 

FOR THE FILLING OF VACANCIE9 IN dHBielAb OFFICES OF SUPREME 

COURT JUSTICES AND DISTRICT COURT JUDGES BY ELECTION RATHER 

THAN BY APPOINTMENT." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Article VII, section 6, of The Constitution 

of the State of Montana is amended to read: 

"Section 6. Judicial districts. (1) The legislature 

shall divide the state into judicial districts and provide 

for the number of judges in each district. Each district 

shall be formed of compact territory and be bounded by 

county lines. 

(2) The legislature may change the number and 

boundaries of judicial districts and the number of judges in 

each district, but no change in boundaries o~ the number of 

districts or judges therein shall work a removal of any 

judge from office during the term for which he was elected 

et"-e:ppeil"l~ed. 

(3) The chief justice may, upon request of the 

~na , .. ,,,,.,, co~• 
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district judge, assign district judges and other judges for 

temporary service from one district to another. and from one 

county to another." 

Section 2. Article VII, section 8, of The Constitution 

of the State of Montana is amended to read: 

"Section 8. Selection. (1) ~he----~e¥erner----shall 

nom~nate--a-repleeemen~-frea-neminees-seleeted-~n-the-mal"lner 

pro•ided-by-iaw-Eor-any-•aeal"tey-in--the--eifiee--of--s~preme 

eour~-;H8~iee-or-~ietriet-eo~rt-iud9e•-f£-the-~overner-fai~s 

~o--nomil"late--within--thirty-daye-after-reeeipt-of-neMineesT 

the-ehie£~;~etiee-er-aeein9-ehief--;~stiee--shall--•ake--the 

neminat*en~--each--l"lem*natien--shaii-~be--eenfirmed--by--the 

senateT-but-e:-l"lemination-me:de-whiie-the--sena~e--is--no~--in 

eessien--shalt--be-effeetive-as-an-appointmel"tt-Hntil-the-end 

of-the-l"leKt-seeeion.-ff-the-noainatiol"t-is-not-eonfiraeeT-the 

efEice-sha~~-he-vaeant-and-another-se~eetion-and--nomination 

shall--be--made• A vacancy in the office of supreme court 

justice or district court judge shall be filled by election 

as provided by law. 

( 2) If, at---ehe---first---e~~eeiel"t---after---sel"la~e 

eel"l~irma~ionT-and at the election before each succeeding 

term of office, any candidate other than the incumbent 

justice or district judge files for election to that office. 

the name of the incumbent shall be placed on the ballot. If 

there is no election contest for the office, the name of the 

THIRD READING 
-2- SB 108 
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incumbent shall nevertheless be placed on the general 

election ballot to allow voters of the state or district to 

approve or reject him. If an incumbent is rejected, another 

selection and nomination shall be made. 

(3) If an incumbent does not run, there shall be an 

election for the office." 

Section 3. Article VII, section 9, of The Constitution 

of the State of Montana is amended to read: 

"Section 9. Qualifications. (1) A citizen of the 

United States who has resided in the state two years 

immediately before taking office is eligible to the office 

of supreme court justice or district court judge if admitted 

to the practice of law in Montana for at .least five years 

prior to the date of appoin~mefte-or election. Qualifications 

and methods of selection of judges of'other courts shall be 

p~ovided by law. 

(2) No supreme court justice o~ district court judge 

18 shall solicit or receive compensation in any form whatever 

19 on account of his office, except salary and actual necessary 

20 travel expense. 

21 (l) Except as otherwise p~ovided in this constitution, 

22 no supreme court justice or district court jud9e shall 

23 practice law during his term of office, engage in any other 

24 employment for which salary or fee is paid, or hold office 

25 in a political party. 
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(4) Supreme court justices shall reside within the 

state. Every other judge shall reside during his term of 

office in the district, county, township, precinct, city or 

town in which he is elected OP-II!!Ippet:n~e-ti." 

NEW SECTION. Section 4. Submission to electorate. 

This amendment shall be submitted to the electors of Montana 

at the general election to be held November 8, 1988, by 

printing on the ballot the full title of this act and the 

following; 

[] FOR filling vacancies in 1Hdieia% offices OF SUPREME 

COURT JUSTICES AND DISTRICT COURT JUDGES by election 

rather than by appointment. 

[] AGAINST filling vacancies in ;~dieial offices OF 

SUPREME COURT JUSTICES AND DISTRICT COU~! JUDGES by 

election rather than by appointment. 

-End-

-4- SB 108 


