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A BILL POR AN ACT ENTITLED: "AN ACT REQUIRING CERTIFICATION 

OF COMPLIANCE WITH THE STATE FIRE MARSHAL'S RULES ON SMOKE 

DETI!CTORS IN RESIDENCES UPON SALE OR TRANSFER OF OWNERSHIP. 

OF A RESIDENCE OR DWELLING; AND AMENDING SECTIONS 61-3-207 

AND 70-21-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTIONa Section 1. Certification of smoke 

detectors in residences inspection of residence upon 

request prohibition of recording transfer without 

certificate. (1) Notwithstanding the single-family exclusion 

provision of 50-61-103(6), upon the sale or transfer of 

ownership of a residence or dwelling not otherwise required 

to have smoke detection equipment: 

(a) the seller shall certify that the residence or 

dwelling complies with the state fire marshal's rules 

requiring smoke detectors in a residence or dwelling; or 

(b) the seller may request a certificate of inspection 

of the smoke detection equipment in the residence or 

dwelling, and the state fire marshal or a person authori2ed 

under 50-61-114 shall issue the certificate if he finds upon 

inspection that the residence or dwelling complies with the 
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state fire marshal's rules requiring smoke detectors in a 

residence or dwelling. 

(2) Upon completion of ths inspection described in 

subsection (l)(b), the seller shall pay a fee of $25, which 

aust be deposited in the state fire marshal account in the 

state special revenue fund, 

(3) A certificate required under subsection (1) must 

be attached to the instrument transferring title to the 

residence or dwelling, and the instrument may not be 

accepted for recording if not accompanied by the 

certificate. 

Section 2. Section 61-3-207, MCA, is amended to read: 

"61-3-207. Mobile home or housetrailer -- transfer of 

interest. Subject to the provisions of [section 1]: 

(1) Spon ~ a transfer of any interest in a mobile 

home or housetrailer under the provisions of this chapter, 

the application for the transfer shall be made through the 

county treasurer's office in the county in which the mobile 

home or housetrailer is located at the time of the 

transfer.; and 

(2) When when a mobile home or housetrailer is sold 

under contract or under such conditions that title is not 

immediately conveyed, the parties to the transaction shall 

immediately file with the county clerk and recorder a notice 

of intention to transfer title. The notice must indicate the 
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name of the party who is thereafter responsible for payment 

of taxes upon the mobile home or housetrailer. The clerk and 

recorder shall immediately notify the county assessor of the 

information in the notice. The penalty provisions of 

61-3-201(2) do not apply if the.notice of intent to transfer 

is filed with the county clerk and recorder within 20 days 

7 after the transfer." 

8 Section 3. Section 70-21-201, MCA, is amended to read: 

9 "70-21-201. What may be recorded -- recording copy in-

10 another county. (1) Any Except as provided in [section 1), 

ll ~ instrument or judgment affecting the title to or 

12 possession of real property may be recorded under this part. 

13 (2) When any instrument or judgment affecting the 

14 title to or possession of real property situated in more 

15 than one county in this state has been recorded in either of 

16 such counties, a copy thereof, certified to by the county 

17 clerk of the county in which it has been recorded, may be 

18 recorded in any other county in this state wherein any 

19 portion of the real property affected by such instrument or 

20 judgment is situated, and such records will have the same 

21 effect as if the original instrument or judgment had been so 

22 recorded." 

23 NEW SECTION. Section 4. Extension of authority. Any 

24 existing authority of the state fire marshal to make rules 

25 on the subject of the provisions of this act is extended to 
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the provisions of this act. 

NEW SECTION. Section 5. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title 50, chapter 61, and the provisions of Title 50, 

chapter 61, apply to section 1. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB079 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act requiring certification of compliance with the state fire marshal's rules on smoke detectors in residences 
upon sale or transfer of ownership of a residence or dwelling. 

ASSUMPTIONS: 
·1. 26,500 residences will be sold each year. 
2. 20% of the sellers will request an inspection for certification by an authorized official. 

FISCAL IMPACT: 
Expenditures: 
Special Revenue Fund 

Revenues: 
Fees - Special Revenue Fund 

NET 

Proposed Law FY88 

$ 96,100 

99,400 
$ 3,300 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
N/A 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
NA 

Proposed Law FY89 

$ 98,200 

132,500 
$ 34,300 

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION: 
N/A 

HUNTER, 
Office of Budget Program Planning 

9 introduced Fiscal Note for SB07 . as 51S .. 7f 
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SENATE BILL NO. 79 

INTRODUCED BY HALLIGAN 

APPROVED BY COMM. ON 
BUSINESS & INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING CERTIFICATION 

OF €eMPb%AN€H-Wl~H-~HH-S~A~B-PlRB-MARSHAb~S-RHbBS--6N SMOKE 

DETECTORS IN RESIDENCES UPON SALE OR TRANSFER OF OWNERSHIP 

OF A RESIDENCE OR DWELLING; AND AMENDING SECTIONS 15-7-305 

~ 61-3-207 ANB-T9-2l-29l, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Certification of smoke 

detectors in residences ----~n~pee~ioft--o£--r~sidence--upon 

reqttes~ prohibition of recording transfer without 

certificate. (1) Notwithstanding the single-family exclusion 

provision of S0-61-103(6)r upon the sale or transfer of 

ownership of a residence or dwelling not otherwise required 

to have smoke detection equipment~L 

tat the seller shall certify that the residence or 

dwelling eompiies--wi~h--~fte--state--ftre--marshai4s--rtt~es 

req~±r±ng-~moke-fte~eetors-in-e-~ee~~enee-o~-~we!!!n~;-or 

tht--~he-se!~er-mey-reqttest-a-eertif±ea~e-e£-inepeetien 

of--~e--smeke--deteetion--eq~±pment--±n--the--reeidenee--or 

dwei~nq7 --and-the-state-Eire-marshei-or-a-person-a~ther±zed 

~nder-59-bf-fi~-~haii-±ss~e-the-eert~E±eete-±E-he-finds-ttpon 

insp~etion-~ha~-~he-residenee-or-dweii±n~-eompiies-w±~ft--~he 
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stete--£±re--marsha%~s--ruies-reqttiring-smoKe-detee~ers-in-a 

residenee-or-dveii±n~· 

tit--apon-eempietion-e£--the--inspection--deserihed--±n 

s~beeetion--t±ttbtT-the-se±ier-she!!-pay-e-£ee-or-$i57-whieh 

mttst-ee-depesited-in-the-state-fire-marshai-aeeettnt--±n--the 

etete-epeeia!-reven~e-£~nd~ IS EQUIPPED WITH SMOKE DETECTION 

EQUIPMENT. 

t3tffi A eert±£±eate CERTIFICATION required under 

subsection (1) must be attaehed-to NOTED UPON THE REALTY 

TRANSFER CERTIFICATE THAT IS SUBMITTED TO TBE COUNTY CLERK 

AND RECORDER WITH the instcument transferring title to the 

residence or dwelling, and the instrument may not be 

accepted for recording if nee-eeeemp8ftiee-by-the-ee~t±iieete 

THE CERTIFICATION IS NOT NOTED ON THE REALTY TRANSFER 

CERTIFICATE. 

(3) A SELLER IS NOT LIABLE IN A CIVIL ACTION FOR 

FAILURE TO COMPLY WITH, OR NEGLIGENCE IN COMPLYING WITH, THE 

REQUIREMENTS OF THIS SECTION. EVIDENCE OF SOCH FAILURE OR 

NEGLIGENCE IS NOT ADMISSIBLE IN A CIVIL ACTION. 

Section 2. Section 61-3-207, MCA, is amended to read: 

"61-3-207. Mobile home or housetrailer -- transfer of 

interest. Subject to the provisions of [section 1]: 

(1) apeft upon a transfer of any interest in a mobile 

home or housetrailer under the provisions of this chapter, 

the application for the transfer shall be made through the 

-2- SB 79 
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county treasurer's office in the county in which the mobile 

horne or housetrailer is located at the time of the 

transfero; and 

{2) When when a mobile home or housetrailer is sold 

under contract or under such conditions that title is not 

immediately conveyed, the parties to the transaction shall 

immediately file with the county clerk and recorder a notice 

of intention to transfer title. The notice must indicate the 

name of the party who is thereafter responsible for payment 

of taxes upon the mobile home or housetrailer. The clerk and 

recorder shall immediately notify the county assessor of the 

information in the notice. The penalty provisions of 

61-3-201!2) do not apply if the notice of intent to transfer 

is filed with the county clerk and recorder within 20 days 

after the transfer." 

Seet±on-3.--seet±on-T9-i%-i9%,-MeA,-±s-amended-to-read~ 

8T9-i±-i&r.--Wftet-may-be-~eeor~ee----reeord±ng-eopy--in 

enothe~--eo~nty.--tlt-Any exeept-ae-prov±de~-in-tsee~ion-it7 

~ ±nstr~ment--or--j~dgment--a££eetinq--the--title--to--or 

poesession-o£-real-property-may-be-reeorded~~nder-this-partT 

tZt--Hhen--any--±nstr~ment--or--;ttdqment--affee~ing-the 

t±tle-to-or-possess±on-of-real--property--sit~ated--±n--more 

than-one-eo~nty-in-this-state-has-been-reeorded-in-either-o£ 

s~eft--eounties,--a--eopy-thereot,-eert±£±ed-to-by-the-eottnty 

elerk-o£-the-eottnty-in-whieh-it-has-been--reeordedT--may--be 
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recorded--in--any--other--cottnty--in--th~s-state-wherein-any 

port~o~-ot-the-real-property-a££eeted-by-stteh-±nstroment--or 

;ttdqment--is--si~ttated,--and-stteh-reeords-will-have-the-same 

e££eet-as-it-the-originai-instr~ment-or-jud9ment-hed-been-~o 

reeer~~~~u 

SECTION 3. SECTION 15-7-305, MCA, IS AMENDED TO READ: 

''15-7-305. Certificate of county clerk and recorder. 

(1) The county clerk and recorder shall cause to be executed 

by the parties to the transaction or their agents or 

representatives a certificate declaring the consideration 

paid or to be paid for the real estate transferred. 

(2) l!l No instrument or deed evidencing a transfer of 

real estate may be accepted for recordation until the 

certificate has been received by the county clerk and 

recorder. The certificate must contain the notation 

required by [section 1]. 

1£1 The validity or effectiveness of an instrument or 

deed as between the parties to it shall not be affected by 

the failure to comply with the provisions in this part. 

(3) The form of certificate shall be prescribed by the 

department of revenue, and the department shall provide an 

adequate supply of such forms to each county clerk and 

recorder in the state. 

(4) The clerk and recorder shall prepare a like 

certificate for each contract for deed filed for recording. 
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(5) The clerk and recorder shall transmit each 

executed certificate to the department. 11 

New-see~laN~--seet±e~-•·--Extensien-o£-a~thor±tyo---A~y 

exis~iftg--8~ther±ty--o£-the-state-£ire-mar~ha~-to-make-r~tes 

on-the-eHb1eet-o£-the-prov±~iofts-o£-th±e-aet-±s-exteneed--to 

the-prov±e±ens-o£-thie-eet• 

NEW SECTION. Section 4. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title 50, chapter 61, and the provisions of Title SO, 

chapter 61, apply to section 1. 

-End-
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