
SENATE BILL NO. 73 

INTRODUCED BY E. SMITH, FARRELL, TVEIT, CODY 

JANUARY 8, 1987 

FEBRUARY 7, 1987 

FEBRUARY 9, 1987 

FEBRUARY 11, 1987 

FEBRUARY 12, 1987 

FEBRUARY 13, 1987 

FEBRUARY 18, 1987 

MARCH 4, 1987 

MARCH 6, 1987 

MARCH 7, 1987 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HIGHWAYS & TRANSPORTATION. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 50; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & LABOR. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 88; NOES, 1. 

RETURNED TO SENATE WITH AMENDMENTS. 



MARCH 18, 1987 

MARCH 19, 1987 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 
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~?-Q; BILL NO. __}??_ 
INTRODUCED BY c:; k~ :;z.._, • Rf --;r· . 'vL t~ 

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING USES OF A 

CARDTROL, KEYLOCK, OR SIMILAR DEVICE FOR DELIVERY OF SPECIAL 

FUELS FROM UNATTENDED PUMPS; AMENDING SECTIONS 15-70-201 AND 

15-70-301, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-301, MCA, is amended to read: 

"15-70-301. Definitions. As used in this part, the 

following definitions shall apply: 

( 1) "Bond 11 means: 

(a) a bond duly executed by a special fuel dealer or 

special fuel user as principal with a corporate surety 

qualified under the laws of Montana, which bond shall be 

payable to the state of Montana, conditioned upon faithful 

performance of all requirements of this part, including the 

payment of all taxes, penalties, and other obligations of 

such special fuel dealer or special fuel user arising out of 

this part; or 

(b) a deposit with the department by the special fuel 

dealer or special fuel user, under such terms and conditions 

as the department of revenue may prescribe, of certificates 

of deposit or irrevocable letters of credit issued by a bank 
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and insu·red by the federal deposit insurance corporation. 

(2) 11 Cardtrol" or "keylock" means any unique device 

intended to allow access to a special fuel dealer's 

unattended pump or dispensing unit for the purpose of 

delivery of special fuel to an authorized user of the unique 

device. 

titill "Department" means the department of revenue. 

t-3-t.ill "Motor vehicle" ineans any vehicle which is 

self-propelled upon the highways. 

t4till "Person" means and includes any person, firm, 

association, joint-stock company, syndicate, partnership, or 

corporation; whenever used in any clause prescribing and 

imposing a fine or imprisonment, or both, as applied to a 

firm, association, syndicate, or partnership, means and 

includes the partners or members thereof and, as applied to 

joint-stock companies and corporations, the officers 

thereof. 

t5till "Public roads and highways of this state" shall 

mean all streets, roads, highways, and related structures as 

have been or shall be built and maintained with appropriated 

funds of the United States and which have been or shall be 

built and maintained with funds of the state of Montana or 

any political subdivision thereof or which have been or 

shall be dedicated to public use or have been acquired by 

eminent domain or have been acquired by adverse use by the 

-2- INTRODUCED BILL 
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public, jurisdiction having been assumed by the state or any 

political subdivision thereof. 

t6t1l.l "Special fuel" means those combustible gases 

and liquids commonly referred to as diesel fuel or any other 

volatile liquid of less than 46 degrees A.P.I. (American 

petroleum institute) gravity test, except liquid petroleum 

gas, when actually sold for use in motor vehicles propelled 

upon the public highways or streets within the state of 

Montana. The term includes compressed natural gas. 

t=itill 11 Special fuel dealer'' means any person in the 

business of handling special fuel who delivers any part 

thereof into the fuel supply tank or tanks of a motor 

vehicle not then owned or controlled by him or any person 

who sells special fuel at a location unattended by the 

dealer through an unattended pump by use of a cardtrol, 

keylock, or similar device or who provides any facility, 

with or without attended services, from which more than one 

special fuel user obtains special fuel for use in the fuel 

supply tank of a motor vehicle not then controlled by such 

dealer. For this purpose the term "fuel supply tank or 

tanks" does not include cargo tanks even though fuel is 

withdrawn directly therefrom for propulsion of the vehicle. 

tStill 11 Special fuel user•• means any person other than 

a county, incorporated city or town, or school district of 

this state who consumes in this st:.ate special fuel for the 
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propulsion of motor vehicles owned or controlled by him upon 

the highways of this state. 

t9tl!Ql "Use" means either the receipt, delivery, or 

placing of special fuels by a special fuel dealer into the 

fuel supply tank or tanks of any motor vehicle not owned or 

controlled by him while such vehicle is within this state or 

the consumption by a special fuel user of special fuels in 

propulsion of a motor vehicle on the highways of this 

state." 

NEW SECTION. Section 2. Affidavit required of 

cardtrol or keylock purchaser -- inspection by department. 

(l) A person who uses a cardtrol, keylock, or similar device 

to obtain delivery of special fuel tax free from an 

unattended pump or dispensing unit shall sign and furnish to 

the special fuel dealer an affidavit, on a form prescribed 

and furnished by the department, stating the type of 

equipment in which the special fuel will be placed and 

stating that no special fuel will be placed into the supply 

tank of a motor vehicle to be operated on the public roads 

and highways of this state. 

(2) The special fuel dealer shall keep all such 

affidavits and make them available for inspection by the 

department. 

NEW SECTION. Section 3. Displaying notice on cardtrol 

or keylock pumps. A special fuel dealer shall display, in a 
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prominent location on each unattended pump or dispensing 

unit from which special fuel may be obtained by use of a 

cardtrol, keylock, or similar device, a notice to be 

furnished by the department and in language prescribed by 

the department of the penalties provided for violation of 

this part. 

Section 4. Section 15-70-201, MCA, is amended to read: 

"15-70-201. Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

(1) "Agricultural use" means use of gasoline by a 

person whose major endeavor and primary source of earned 

income is from the business of farming or ranching. 

(2) "Aviation dealer" means any person in this state 

engaged in the business of selling aviation gasoline, either 

from a wholesale or retail outlet, on which the license tax 

has been paid to a licensed distributor as herein provided 

for. 

(3) 11Aviation gasoline" means gasoline or any other 

liquid fuel by whatsoever name such liquid fuel may be known 

or sold, compounded for use in and sold for use in aircraft, 

including but not limited to any and all such gasoline or 

liquid fuel meeting or exceeding the minimum specifications 

prescribed by the United States for use by its military 

forces in aircraft. 
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(4) "Bulk delivery" means placing gasoline in storage 

or containers. The term does not mean gasoline delivered 

into the supply tank of a motor vehicle. 

(5) (a) Gasoline refined, produced, manufactured, or 

compounded in this state and placed in tanks thereat or 

gasoline transferred from a refinery or pipeline terminal in 

this state and placed in tanks thereat or gasoline imported 

into this state and placed in storage at refineries or 

pipeline terminals shall be deemed to be "distributed", for 

the purpose of this part, at the time the gasoline is 

withdrawn from such tanks, refinery, or terminal storage for 

sale or use in this state or for the transportation to 

destinations in this state other than by pipeline to another 

refinery or pipeline terminal- in this state. When withdrawn 

from such tanks, refinery, or terminal, such gasoline may be 

distributed only by a person who is the holder of a valid 

distributor•s license. 

(b) Gasoline imported into this state, other than that 

gasoline placed in storage at refineries or pipeline 

terminals, shall be deemed to be ••distributed" after it has 

arrived in and is brought to rest in this state. 

(6) ••oistributor" means: 

(a) any person who engages in the business in this 

state of producing, refining, manufacturing, or compounding 

gasoline for sale, use, or distribution; 
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(b) any person who imports gasoline for sale, use, or 

distribution; 

(c) any person who engages in the wholesale 

distribution of gasoline in this state and chooses to become 

licensed to assume the Montana state gasoline tax liability; 

(d) any dealer licensed as of January 1, 1969, except 

a dealer at an established airport; 

(e) any person in Montana who blends alcohol with 

gasoline. 

(7) "Export" means export as defined in 15-70-503. 

( 8) "Gasohol" means all products commonly or 

commercially known or sold as gasohol, used for the purpose 

of effectively and efficiently operating internal combustion 

engines, consisting of not less than 10\ anhydrous ethanol 

produced in Montana from Montana agricultural products, 

including Montana wood or wood products. 

(9} "Gasoline'' includes all products commonly or 

commercially known or sold as gasolines, including 

casinghead gasoline, natural gasoline, aviation gasoline, 

and all flammable liquids composed of a mixture of selected 

hydrocarbons expressly manufactured and blended for the 

purpose of effectively and efficiently operating internal 

combustion engines. Gasoline does not include special fuels 

as defined in l5-~9-38lt6t 15-70-301. 

(10) "Import" shall include and mean to receive into 
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any person's possession or custody first after its arrival 

and coming to rest at destination within the state of any 

gasoline shipped or transported into this state from point 

of origin without this state other than in the fuel supply 

tank of a motor vehicle. 

111) "Motor vehicle" means all vehicles operated or 

propelled upon the public highways or streets of this state 

in whole or in part by the combustion of gasoline. 

(12) ''Person'' means any person, firm, association, 

joint-stock company, syndicate, or corporation. 

(13) "Use" shall include and mean the operation of 

motor vehicles upon the public roads or highways of the 

state or of any political subdivision thereof." 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 6. Codification instruction. 

Sections 2 and 3 are intended to be codified as an integral 

part of Title 15, chapter 70, part 3, and the provisions of 

Title 15, chapter 70, part 3, apply to sections 2 and 3. 

NEW SECTION. Section 7. Effective date. Section 5 and 

this section are effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

n compliance with a written request, there is hereby submitted a Fiscal Note for SB073, as introduced. 

IESCRIPTION OF PROPOSED LEGISLATION: 
n act regulating uses of a cardtrol, keylock, or similar device for delivery of special fuels from unattended 
>umps; amending sections 15-70-201 and 15-70-301, MCA; and providing an effective date. 

,SSUMPTIONS : 
1/A 

IISCAL IMPACT: 
~is proposal would enable the Department of Revenue to collect an indeterminable amount of special fuel tax 
:evenue from users of cardtrols, keylocks, and similar devices who are currently escaping taxation. Its implementa­
:ion would entail no significant additional costs or expenditures. 

!FFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
~ A 
...ONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
IT A 

rECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION: 
~/A 

~,.{ ~DATE [-)5--lf 
ED SMITH, PRIMARY SPONSOR 

Fiscal Note for SB073, as introduced. 
s fJ. 7J 
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APPROVED BY COMMITTEE 
ON HIGHWAYS ' TRANSPORTATION 

SENATE BILL NO. 73 

INTRODUCED BY E. SMITH, FARRELL, TVEIT, CODY 

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING USES OF A 

CARDTROL, KEYLOCK, OR SIMILAR DEVICE FOR DELIVERY OF SPECIAL 

FUELS FROM UNATTENDED PUMPS; AMENDING SECTIONS 15-70-201 AND 

15-70-301, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-301, MCA, is amended to read: 

"15-70-301~ Definitions. As used in this part, the 

following definitions shall apply: 

( 1) "Bond" means: 

(a) a bond duly executed by a special fuel dealer or 

special fuel user as principal with· a corporate surety 

qualified under the laws of Montana, which bond shall be 

payable to the state of Montana, conditioned upon faithful 

performance of all requirements of this part, including the 

payment of all taxes, penalties, and other obligations of 

such special fuel dealer or special fuel user arising out of 

this part; or 

(b) a deposit with the department by the special fuel 

dealer or special fuel user, under such terms and conditions 

as the department of revenue may prescribe, of certificates 

of deposit or irrevocable letters of credit issued by a bank 
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and insured by the federal deposit insurance corporation. 

(2) ''Cardtrol" or "keylock'' means any unique device 

intended to allow access to a special fuel dealer's 

unattended pump or dispensing unit for the purpose of 

delivery of special fuel to an authorized user of the unique 

device. 

titill "Department 11 means the department of revenue. 

t3ti!l "Motor vehicle" means any vehicle which is 

self-propelled upon the highways. 

t4t_12l "Person" means and includes any person, firm, 

association, joint-stock company, syndicate, partnership, or 

corporation; whenever used in any clause prescribing and 

imposing a fine or imprisonment, or both, as applied to a 

firm, association, syndicate, or partnership, means and 

includes the partners or members thereof and, as applied to 

joint-stock companies and corporations, the officers 

thereof. 

t5till 11 Public roads and highways of this state" shall 

mean all streets, roads, highways, and related structures as 

have been or shall be built and maintained with appropriated 

funds of the United States and which have been or shall be 

built and maintained with funds of the state of Montana or 

any political subdivision thereof or which have been or 

shall be dedicated to public use or have been acquired by 

eminent domain or have been acquired by adverse use by the 

-2- SB 73 
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public, jurisdiction having baen assumed by the state or any 

political subdivision thereof. 

t6tffi "Special fuel" means those combustible gases 

and liquids commonly referred to as diesel fuel or any other 

volatile liquid of less than 46 degrees A.P.I. (American 

petroleum institute) gravity test, except liquid petroleum 

gas, when actually sold for use in motor vehicles propelled 

upon the public highways or streets within the state of 

Montana. The term includes compressed natural gas. 

t~till "Special fuel dealer" means any person in the 

business of handling special fuel who delivers any part 

thereof into the fuel supply tank or tanks of a motor 

vehicle not then owned or controlled by him or any person 

who sells special fuel at a location unattended by the 

dealer through an unattended pump by use of a cardtrol, 

keylock, or similar device or who provides any facility, 

with or without attended services, from which more than one 

special fuel user obtains special fuel for use in the fuel 

supply tank of a motor vehicle not then controlled by such 

dealer. For this purpose 

tanks" does not include cargo 

the term "fuel supply tank or 

tanks even though fuel is 

withdrawn directly therefrom for propulsion of the vehicle. 

tBtill 11 Special fuel user" means any person other than 

a county, incorporated city or town, or school district of 

this state who consumes in this state special fuel for the 
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propulsion of motor vehicles owned or controlled by him upon 

the highways of this state. 

t9ti.!..Q.l "Use" means either the receipt, delivery, or 

placing of special fuels by a special fuel dealer into the 

fuel supply tank or tanks of any motor vehicle not owned or 

controlled by him while such vehicle is within this state or 

the consumption by a special fuel user of special fuels in 

propulsion of a motor vehicle on the highways of this 

state." 

NEW SECTION. Section 2. Affidav~~-----~~q~±~ed-----or 

ea~d~rol-or-~eyloe~-p~rcha~er----±n~peet±on--by--departmento 

t+t-A-per~on-vh~-~~e~-a-eardtrol,-~eyloek7-o~-similar-devtee 

~o--ebtain--deiivery--oE--spee±al--E~el--tax--Eree--from--an 

ttnattended-pttmp-or-d±spensing-ttnit-shall-s±gn-and-Ettrni~h-to 

the-speeial-rttel-dealer-an-afE±davit,-on-a--form--preser±bed 

and--fttrn±shed--~y--the--department,--stat±ng--the--type--of 

eqttipment-±n-wh±eh-the--spee±al--fttel--will--be--plaeed--and 

stating--that-no-spee±al-fttel-will-be-plaeed-into-the-sttpply 

tan~-oE-a-motor-vehiele-to-be-operated-on-the--pttblie--road8 

and-h±~hways-o£-this-state~ 

trt--~he--epee±al--fttel--dealer--shall--~eep--all--stteh 

aff±dav±ts-and-make-them-ava±iable--for--inspeet±on--by--the 

department~ IMPOSITION OF TAX ON CARDTROL-TYPE PURCHASE,~ 

SPECIAL FUEL DEALER SHALL, ON THE DATE OF THE TRANSACTION, 

CHARGE THE SPECIAL FUEL TAX TO A PERSON WHO USES A CARDTROL, 

-4- SB 73 
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KEYLOCK, OR SIMILAR DEVICE TO OBTAIN DELIVERY OF SPECIAL 

FUEL. 

NEW SECTION. Section 3. Displaying notice on cardtrol 

or keylock pumps. A special fuel dealer shall display, in a 

prominent location on each unattended pump or dispensing 

unit from which special fuel may be obtained by use of a 

cardt rol, key lock, or similar device, a not ice to be 

furnished by the department and in language prescribed by 

the department of the penalties provided for violation of 

this part. 

Section 4. Section 15-70-201, MCA, is amended to read: 

"15-70-201. Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

{1) ''Aqricultural use" means use of gasoline by a 

person whose major endeavor and primary source of earned 

income is from the business of farming or ranching. 

(2) "Aviation dealer" means any person in this state 

engaged in the business of selling aviation gasoline, either 

from a wholesale or retail outlet, on which the license tax 

has been paid to a licensed distributor as herein provided 

for. 

( 3) "Aviation gasoline" means gasoline or any other 

liquid fuel by whatsoever name such liquid fuel may be known 

or sold, compounded for use in and sold for use in aircraft, 
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including but not limited to any and all such gasoline or 

liquid fuel meeting or exceeding the minimum specifications 

prescribed by the United States for use by its military 

forces in aircraft. 

(4} "Bulk delivery" means placing gasoline in storage 

or containers. The term does not mean gasoline delivered 

into the supply tank of a motor vehicle. 

(5) (a) Gasoline refined, produced, manufactured, or 

compounded in this state and placed in tanks thereat or 

gasoline transferred from a refinery or pipeline terminal in 

this state and placed in tanks thereat or gasoline imported 

into this state and placed in storage at refineries or 

pipeline terminals shall be deemed to be "distributed", for 

the purpose of this part, at the time the gasoline is 

withdrawn from such tanks, refinery, or terminal storage for 

sale or use in this state or for the transportation to 

destinations in this state othe~ than by pipeline to another 

refinery or pipeline terminal in this state. When withdrawn 

from such tanks, refinery, or terminal, such gasoline may be 

distributed only by a person who is the holder of a valid 

distributor's license. 

(b) Gasoline imported into this state, other than that 

gasoline placed in storage at refineries or pipeline 

termindls, shall be deemed to be ''distributed'' after it has 

arrived in and is brought to rest in this state. 
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(6) ''Distributor" means: 

(a) any person who engages in the business in this 

state of producing, refining, manufacturing, or compounding 

gasoline for sale, use, or distribution; 

{b) any person who imports gasoline for sale, use, or 

distribution; 

(c) any person who engages in the wholesale 

distribution of gasoline in this state and chooses to become 

licensed to assume the Montana state gasoline tax liability; 

(d) any dealer licensed as of January 1, 1969, except 

a dealer at an established airport; 

(e) any person in Montana who blends alcohol with 

gasoline. 

( 7) 

(8) 

"Export" means export as defined in 15-70-503. 

"Gasohol" means all products commonly or 

commercially known or sold as gasohol, used for the purpose 

of effectively and efficiently operating internal combustion 

engines, consisting of not less than 10% anhydrous ethanol 

produced in Montana from Montana agricultural products, 

including Montana wood or wood products. 

(9) "Gasoline•• includes all products commonly or 

commercially known or sold as gasolines, including 

casinghead gasoline, natural gasoline, aviation gasoline, 

and all flammable liquids composed of a mixture of selected 

hydrocarbons expressly manufactured and blended for the 
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purpose of effectively and efficiently operating internal 

combustion engines. Gasoline does not include special fuels 

as defined in l5-~6-3Slt6t 15-70-301. 

(10) *'Import" shall include and mean to receive into 

any person's possession or custody first after its arrival 

and coming to rest at degtination within the state of any 

gasoline shipped or transported into this state from point 

of origin without this state other than in the fuel supply 

tank of a motor vehicle. 

(11) "Motor vehicle" means all vehicles operated or 

propelled upon the public highways or streets of this state 

in whole or ~n part by the combustion of gasoline. 

(12) "Person" means any person, firm, association, 

joint-stock company~ syndicate, or corporation. 

(13) ''Use'' shall include and mean the operation of 

motor vehicles upon the public roads or highways of the 

state or of any political subdivision thereof.'* 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 6. Codification instruction. 

Sections 2 and 3 are intended to be codified as an integral 

part of Title 15, chapter 70, part 3. and the provisions of 

Title 15, chapter 70, part 3, apply to sections 2 and 3. 

-8- SB 73 



SB 0073/02 

1 NEW SECTION. Section 7. Effective date. Section 5 and 

2 this section are effective on passage and approval. 

-End-
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SENATE BILL NO. 73 

INTSODUCED BY E. SMITH, FARRELL, TVEIT, CODY 

A BILL FOS AN ACT ENTITLED: "AN ACT REGULATING USES OF A 

CARDTSOL, KEYLOCK, OR SIMILAS DEVICE FOR DELIVERY OF SPECIAL 

FUELS FSOM UNATTENDED PUMPS; AMENDING SECTIONS 15-70-201 AND 

15-70-301, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE' STATE OF MONTANA: 

Section 1. Section 15-70-301, MCA, is a-ended to read: 

"15-70-301. Definitions. As used in this part, the 

following definitions shall apply: 

(1) "Bond• means: 

(a) a bond duly executed by a special fuel dealer or 

special fuel user as principal with a corporate surety 

qualified under the laws of Montana, which bond shall be 

payable to the state of Montana, conditioned upon faithful 

performance of all requirements of this part, including the 

payment of all taxes, penalties, and other obligations of 

such special fuel dealer or special fuel user arisin9 out of 

this part1 or 

(b) a deposit with the department by the special fuel 

dealer ~ special fuel user, under such terms and conditions 

as the department of revenue may prescribe, of certificates 

of depoai~ or irrevocable letteis of credit issued by a bank 
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and insured by the federal deposit insurance corporation. 

(2) "Cardtrol" or "keylock• means any unique device 

intended to allow access to a special fuel dealer•s 

unattended pump or dispensing unit for the purpose of 

delivery of special fuel to an authorized user of the unique 

device. 

t~ti!l "Department" means the department of revenue. 

t3ti!l "Motor vehicle• means any vehicle which is 

self-propelled upon the highways. 

t•t~ "Person" means and includes any person, firm, 

association, joint-stock company, syndicate, partnership, or 

corporation; whenever used in any clause prescribing and 

imposing a fine or imprisonment, or both, as applied to a 

firm, association, syndicate, or partnership, means and 

includes the partners or members thereof and, as applied to 

joint-stock companies and corporations, the officers 

thereof. 

t5ti!l "Public roads and highways of this state• shall 

mean all streets, roads, highways, and related structurea as 

have been or shall be built and maintained with appropriated 

funds of the United States and which have been or shall be 

built and .aintained with funds of the state of Montana or 

any political subdivision thereof or which have been or 

shall be dedicated to public use or have been acquired by 

eminent domain or have been acquired by adverse use by the 
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public, jurisdiction having been assumed by the state or any 

political subdivision thereof. 

f6t1ll •special fuel" means those combustible gases 

and liquids co.-only referred to as diesel fuel or any other 

volatile liquid of less than 46 degrees A.P.I. {American 

petroleum institute) gravity test, except liquid petroleum 

gas, when actually sold for use in motor vehicles propelled 

upon the public highways or streets within the state of 

Montana. The term includes compressed natural gas. 

t~ti!l •special fuel dealer" means any person in the 

business of handling special fuel who delivers any part 

thereof into the fuel supply tank or tanks of a motor 

vehicle not then owned or controlled by him or any person 

who sells special fuel at a location unattended by the 

dealer through an unattended pump by use of a cardtrol, 

keylock, or similar device or who provides any facility, 

with or without attended services, from which more than one 

special fuel user obtains special fuel for use in the fuel 

supply tank of a motor vehicle not then controlled by such 

dealer. For this purpose the term "fuel supply tank or 

tanka• does not include cargo tanks even though fuel is 

withdrawn directly therefrom for propulsion of the vehicle. 

t8till •special fuel user'' means any person other than 

a county, incorporated city or town, or school district of 

this state who consumes in this state special fuel for the 
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propulsion of motor vehicles owned or controlled by him upon 

the highways of this state. 

t9t1!Ql •use• means either the receipt, delivery, or 

placing of special fuels by a special fuel dealer into the 

fuel supply tank or tanks of any motor vehicle not owned or 

controlled by him while such vehicle is within this state or 

the consumption by a special fuel user of special fuels in 

propulsion of a motor vehicle on the highways of this 

state." 

NEW SECTION. Section 2. AffidaYit-----re~aired-----e£ 

eardtrol-or-keyloek-p~rehae~r----ift~peetion--by--~epartment• 

tit-A-per~eft-who-ases-a-eardtroly-keyleekT-er-simiiar-de•iee 

~e--ebtaift--deii•ery--e£--speeial--£~el--taw--free--from--an 

una~tended-p~p-er-dispeftsiftg-aftit-shall-si~ft-aft~-f~rnish-to 

~he-speeial-fael-dealer-an-a~~ida•i~y-en-a--£orm--preaerihed 

and--f~rnished--by--the--departmen~T--s~atin~--the--type--ef 

eqaipment-in-whieh-the--speeial--fael--will--be--p~aeed--and 

stating--that-ne-speeial-fael-will-be-plaeed-inte-the-aapply 

tanW-ef-a-aotor-Yehiele-te-be-eperated-en-the--publie--reads 

and-highways-e£-this-stateT 

t~t--~he--apeeinl--fael--dealer--shall--~eep--all--saeh 

affidnYita-and-make-them-a•eilable--fer--inspeetien--by--the 

departmentT IMPOSITION OF TAX ON CARDTROL-TYPE PURCHASE. A 

SPECIAL FUEL DEALER SHALL, ON THE DATE OF THE TRANSACTION, 

CHARGE THE SPECIAL FUEL TAX TO A PERSON WHO USES A CARDTROL, 
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KEYLOCK, OR SIMILAR DEVICE TO OBTAIN DELIVERY OF SPECIAL 

FUEL. 

NEW SECTION. Section 3. Displaying notice on cardtrol 

or keylock pumps. A special fuel dealer shall display, in a 

prominent location on each unattended pump or dispensing 

unit from which special fuel may be obtained by use of a 

cardtrol, keylock, qr similar device, a notice to be 

furnished by the department and in language prescribed by 

the department of the penalties provided for violation of 

this part. 

Section 4. Section 15-70-201, MCA, is amended to read: 

"15-70-201. Definitions. As used in- this part, unless 

the context requires otherwise, the following definitions 

apply: 

(1) "Agricultural use" means use of gasoline by a 

person whose major endeavor and primary source of earned 

income is from the business of farming or ranching. 

(2) "Aviation dealer'' means any person in this state 

engaged in the business of selling aviation gasoline, either 

fraa a wholesale or retail outlet/ on which the license tax 

has been paid to a licensed distributor as herein provided 

for. 

(3) "Aviation gasoline" means gasoline or any other 

liquid fuel by whatsoever name such liquid fuel may be known 

or sold, compounded for use in and sold for use in aircraft, 

-5- SB 73 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0073/02 

including but not limited to any and all such gasoline or 

liquid fuel meeting or exceeding the minimum specifications 

prescribed by the United States for use by its military 

forces in aircraft. 

(4) "Bulk delivery" means placing gasoline in storage 

or containers. The term does not mean gasoline delivered 

into the supply tank of a motor vehicle. 

(5) (a) Gasoline refined, produced, manufactured, or 

compounded in this state and placed in tanks thereat or 

9asoline transferred from a refinery or pipeline terminal in 

this state and placed in tanks thereat or gasoline imported 

into this state and placed in storage at refineries or 

pipeline terminals shall be deemed to be "distributed•, for 

the purpose of this part, at the time the gasoline is 

withdrawn from such tanks, refinery, or terminal storage for 

sale or use in this state or for the transportation to 

destinations in.this state other than by pipeline to another 

refinery or pipeline terminal in this state. When withdrawn 

from such tanks, refinery, or terminal, such gasoline may be 

distributed only by a person who is the holder of a valid 

distributor's license. 

(b) Gasoline imported into this state, other than that 

gasoline placed in storage at refineries or pipeline 

terminals, shall be deemed to be "distributed., after it has 

arrived in and is brought to rest in this state. 
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(6) "Distributor" means: 

(a) any person who engages in the business in this 

state of producing, r@fining, manufacturing, or compounding 

gasoline for sale, use, or distribution; 

(b) any person who imports gasoline for sale, use, or 

distribution; 

(c) any person who engages in the wholesale 

distribution of gasoline in this state and chooses to become 

licensed to assume the Montana state gasoline tax liability; 

ldJ any dealer licensed as of January 1, 1969, except 

a dealer at an established airport; 

( e_) any person in Montana who blends alcohol with 

gasoline. 

(7) "Export" means export as defined in 15-70-503. 

(8) "Gasohol• means all products commonly or 

commercially known or sold as gasohol, used for the purpose 

of effectively and efficiently operating internal combustion 

engines, consisting of not less than 10' anhydrous ethanol 

produced in Montana from Montana agricultural products, 

including Montana wood or wood products. 

tt) •Gasoline" includes all products commonly or 

ca..ercially known or sold as gasolines, including 

casinghead gasoline, natural gasoline, aviation gasoline, 

and all flammable liquids composed of a mixture of selected 

hydrocarbons expressly manufactured and blended for the 
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purpose of effectively and efficiently operating internal 

combustion engines. Gasoline does not include special fuels 

as defined in t5-~6-36tt6t 15-70-301. 

(10) 11 Import• shall include and mean to receive into 

any person's possession or custody first after its arrival 

and coming to rest at destination within the state of any 

gasoline shipped or transported into this state from point 

of origin without this state other than in the fuel supply 

tank of a motor vehicle. 

(11} "Motor vehicle" means all vehicles operated or 

propelled upon the public highways or streets of this state 

in whole or in part by the combustion of gasoline. 

(12) "Person" means any person, firm, association, 

joint-stock company, syndicate, or corporation. 

(13} "Use" shall include and mean the operation of 

motor vehicles upon the public roads or highways of the 

state or of any political subdivision thereof." 

NEW SECTION. Section S. Extension of authority. Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 6. Codification instruction. 

Sections 2 and 3 are intended to be codified as an integral 

part of Title 15, chapter 70, part 3, and the provisions of 

Title 15, chapter 70, part 3, apply to sections 2 and 3. 
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1 NEW SECTION. Section 7. Effective date. Section 5 and 

2 this section are effective on passage and approval. 

-End-
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SENATE BILL NO. 73 

INTRODUCED BY E. SMITH, FARRELL, TVEIT, .CODY 

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING USES OF A 

CARDTROL, KEYLOCK, OR SIMILAR DEVICE FOR DELIVERY OF SPECIAL 

FUELS FROM UNATTENDED PUMPS; AMENDING SECTIONS 15-70-201 AND 

15-70-301, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-301, MCA, is amended to read: 

11 15-70-301. Definitions. As used in this part, the 

following definitions shall apply: 

( 1) "Bond 1
' means: 

(a) a bond duly executed by a special fuel dealer or 

special fuel user as principal with a corporate surety 

qualified under the laws of Montana, which bond shall be 

payable to the state of Montana, conditioned upon faithful 

performance of all requirements of this part, including the 

payment of all taxes, penalties, and other obligations of 

such special fuel dealer or special fuel user arising out of 

this part; or 

(b) a deposit with the department by the special fuel 

dealer or special fuel user, under such terms and conditions 

as the department of revenue may prescribe, of certificates 

of deposit or irrevocable letters of credit issued by a bank 
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and insured by the federal deposit insurance corporation. 

(2) "Cardtrol" or "keylock" means any unique device 

intended to allow access to a special fuel dealer's 

unattended pump or dispensing unit for the purpose of 

delivery of special fuel to an authorized user of the unique 

device. 

titill "Department" means the department of revenue. 

t3ti.!l "Motor vehicle" means any vehicle which is 

self-propelled upon the highways. 

t•tiii "Person'' means and includes any person, firm, 

association, joint-stock company, syndicate, partnership, or 

corporation; whenever used in any clause prescribing and 

imposing a fine or imprisonment, or both, as applied to a 

firm, association, syndicate, or partnership, means and 

includes the partners or members thereof and, as applied to 

joint-stock companies and corporations, the officers 

thereof. 

t5ti.§.l "Public roads and high'ft·ays of this state" shall 

mean all streets, roads, highways, and related structures as 

have been or shall be built and maintained with appropriated 

funds of the United States and which have been or shall be 

built and maintained with funds of the state of Montana or 

any political subdivision thereof or which have been or 

shall be dedicated to public use or have been acquired by 

eminent domain or have been acquired by adverse use by the 
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public, jurisdiction having been assumed by the state or any 

political subdivision thereof. 

t6till "Special fuel 11 means those combustible gases 

and liquids commonly referred to as diesel fuel or any other 

volatile liquid of less than 46 degrees A.P.I. (American 

petroleum institute) gravity test, except liquid petroleum 

gas, when actually sold for use in motor vehicles propelled 

upon the public highways or streets within the state of 

Montana. The term includes compressed natural gas. 

tTtill 11 Special fuel dealer" means any person in the 

business of handling special fuel who 

thereof into the fuel supply tank 

delivers any part 

or tanks of a motor 

vehicle not then owned or controlled by him or any person 

who sells special fuel at a location unattended by the 

dealer through an unattended pump by use of a cardtrol, 

keylock, or similar device or who provides any facility, 

with or without attended services, from which more than one 

special fuel user obtains special fuel for use in the fuel 

supply tank of a motor vehicle not then controlled by such 

dealer. For this purpose the term "fuel supply tank or 

tanks" does not include cargo tanks even though fuel is 

withdrawn directly therefrom for propulsion of the vehicle. 

t8till "Special fuel user" means any person other than 

a county, incorporated city or town, or school district of 

this state who consumes in this state special fuel for the 
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propulsion of motor vehicles owned or controlled by him upon 

the highways of this state. 

t9ti!.Q.l 11 USe 11 means either the receipt, delivery, or 

placing of special fuels by a special fuel dealer into the 

fuel supply tank or tanks of any motor vehicle not owned or 

controlled by him while such vehicle is within this state or 

the consumption by a special fuel user of special fuels in 

propulsion of a motor vehicle on the highways of this 

state." 

NEW SECTION. Section 2. Aff±da¥it-----req~ired-----of 

eard~rol-o~-keyioe~-p~rehaeer----iftepeet~on--by--depar~m~nto 

tlt-A-person-who-ases-a-cardtroi,-Keyloek,-or-similar-dev±ee 

to--o8taift--de%ivery--of--spee±a%--f~el--tax--free--£rom--an 

~fta~teftded-p~mp-or-dispensinq-~ni~-sha%1-sign-and-f~rnish-to 

the-speeiai-faei-deaier-an-af£idavit,-on-a--form--preseribed 

aftd--f~rn±shed--by--the--department,--stating--the--type--oE 

eq~ipment-in-wftieh-the--speeiai--faei--wi%~--be--plaeed--and 

statin9--that-no-special-f~el-will-be-plaeed-into-the-sttpp~y 

tank-of-a-motor-vehiele-to-be-operated-on-the--ptlblie--roads 

and-hi9kw~ys-of-tftis-stateo 

trt--~he--speeial--f~el--dealer--shall--keep--all--s~eh 

affidavits-anft-make-them-a•ailable--for--inspeetion--by--the 

deps~tment. 2MP9Si~i9H-9P-TAH-9N-eARB~R6b-~¥PE-PHREHASE.--A 

SPEEfAb-l'BEb-BEAbER-SHAbb-.-SN-~HE-BA'l'E-91'--THE--TR_IlHEAETf~-. 

EijAR6B-THE-SPEEfAb-~BBb-~AH-'l'9-A-PERS9N-WH9-HSBS-A-EARB'l'R9b 7 
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KBY&eeK7--9R--SIMibAR--BBYieB--~e-ee~AIH-BBbiYBR¥-9P-SPBeiAb 

PHBb AFFIDAVIT REQUIRED OF CARDTROL OR KEYLOCK PURCHASER 

INSPECTION BY DEPARTMENT. (1) A PERSON WHO USES A CARDTROL, 

KEYLOCK, OR SIMILAR DEVICE TO OBTAIN DELIVERY OF SPECIAL 

FUEL TAX FREE FROM AN UNATTENDED PUMP OR DISPENSING UNIT 

SHALL SIGN AND FURNISH TO THE SPECIAL FUEL DEALER AN 

AFFIDAVIT, ON A FORM PRESCRIBED AND FURNISHED BY THE 

DEPARTMENT, STATING THE TYPE OF EQUIPMENT IN WHICH THE 

SPECIAL FUEL WILL BE PLACED AND STATING THAT NO SPECIAL FUEL 

WILL BE PLACED INTO THE SUPPLY TANK OF A MOTOR VEHICLE TO BE 

OPERATED ON THE PUBLIC ROADS AND HIGHWAYS OF THIS STATE. 

(2) THE SPECIAL FUEL DEALER SHALL KEEP ALL SUCH 

AFFIDAVITS AND MAKE THEM AVAILABLE FOR INSPECTION BY THE 

DEPARTMENT. 

NEW SEC~ION. Section 3. Displaying notice on cardtrol 

or keylock pumps. A special fuel dealer shall display, in a 

prominent location on each unattended pump or dispensing 

unit from which special fuel may be obtained by use of a 

cardtrol, keylock, or similar device, a notice to be 

furnished by the department and in language prescribed by 

the department of the penalties provided for violation of 

this part. 

Sectior1 4. Section lS-70-201, MCA, is amended to read: 

''15-70-201. Definitions. As used in this part, U11less 

the context requires otherwise, the following definitions 

-5- SB 73 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

apply: 

(1) "Agricultural use" means use 

person whose major endeavor and primary 

SB 0073/03 

of gasoline by a 

source of earned 

income is from the business of farming or ranching. 

(2) "Aviation dealer" means any person in this state 

engaged in the business of selling aviation gasoline, either 

from a wholesale or retail outlet, on which the license tax 

has been paid to a licensed distributor as herein provided 

for. 

(3) "Aviation gasoline" means gasoline or any other 

liquid fuel by whatsoever name such liquid fuel may be known 

or sold, compounded for use in and sold for use in aircraft, 

including but not limited to any and all such gasoline or 

liquid fuel meeting or exceeding the minimum specifications 

prescribed by the united States for use by its military 

forces in aircraft. 

(4) "Bulk delivery" means placing gasoline in storage 

or containers. The term does not mean gasoline delivered 

into the supply tank of a motor vehicle. 

(5) (a} Gasoline refined, produc~d, manufactured, or 

compounded in this state and placed in tanks thereat or 

gasoline transferred from a refinery or pipeline terminal 1n 

this state and placed in tanks thereat or gasoline imported 

into ~his state and placed in storage at refineries or 

pipeline terminals shall be deemed to be ''distributed'', for 
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the purpose of this part, at the time the gasoline is 

withdrawn from such tanks, refinery, or terminal storage for 

sale or use in this state or for the transportation to 

destinations in this state other than by pipeline to another 

refinery or pipeline terminal in this state. When withdrawn 

from such tanks, refinery, or terminal, such gasoline may be 

distributed only by a person who is the holder of a valid 

distributor's license. 

(b) Gasoline imported into this state, other than that 

gasoline placed in storage at refineries or pipeline 

terminals, shall be deemed to be "distributed'' after it has 

arrived in and is brought to rest in this state. 

(6) ''Distributor'' means: 

(a) any person who engages in the business in this 

state of producing, refining, manufacturing, or compounding 

gasoline for sale, use, or distribution; 

(b) any person who imports gasoline for sale, use, or 

distribution; 

(c) any person who engages in the wholesale 

distribution of gasoline in this state and chooses to become 

licensed to assume the Montana state gasoline tax liability; 

(d) any dealer licensed as of January 1, 1969, except 

a dealer at an established airport; 

(e) any person in Montana who blends alcohol with 

gasoline. 
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(7) 11 Export" means export as defined in 15-70-503. 

( 8) "Gasohol" means all products commonly or 

commercially known or sold as gasohol, used for the purpose 

of effectively and efficiently operating internal combustion 

engines, consisting of not less than 10% anhydrous ethanol 

produced in Montana from Montana agricultural products, 

including Montana wood or wood products. 

( 9} 11 Gasoline" includes all products commonly or 

commercially known or sold as gasolines, including 

casinghead gasoline, natural gasoline, aviation gasoline, 

and all flammable liquids composed of a mixture of selected 

hydrocarbons expressly manufactured and blended for the 

purpose of effectively and efficiently operating internal 

combustion engines. Gasoline does not include special fuels 

as defined in t5-~8-38tt6t 15-70-301. 

(10} "Importtt shall include and mean to receive into 

any person's possession or custody first after its arrival 

and coming to rest at destination within the state of any 

gasoline shipped or transported into this state from point 

of origin without this state other than in the fuel supply 

tank of a motor vehicle. 

(11) 11 Motor vehicle 11 means all vehicles operated or 

propelled upon the public highways or streets of this state 

in whole or in part by the combustion of gasoline. 

(12) ''Person" means any person, firm, association, 
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1 joint-stock company, syndicate, or corporation. 

2 (13) "Use" shall include and mean the operation of 

3 motor vehicles upon the public roads or highways of the 

4 state or of any political subdivision thereof ... 

5 NEW SECTION. Section 5. Extension of authority. Any 

6 existing authority of the department of revenue to make 

7 rules on the subject of the provisions of this act is 

8 

9 

extended to the provisions of this act. 

NEW SECTION. Section 6. Codification instruction. 

10 Sections 2 and 3 are intended to be codified as an integral 

11 part of Title 15, chapter 70, part 3, and the provisions of 

12 Title 15, chapter 70, part 3, apply to sections 2 and 3. 

13 NEW SECTION. Section 7. Effective date. Section 5 and 

14 this section are effective on passage and approval. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

--~MA~R~C~H~4~-----------19 87 

:::; Mr. Speaker: We, the committee on _____ B"-U-'-S..:.._IN.::..:..;c:E-"-S""'"S--::.:A~ND=---=LA::..._::B:...:O:....R __________ __ 

) 

report ___ --=S:=E:.:.:N:.:.:Ao.!T:=E:__::B::.::l:=L:=L~N::.::Oo..:•_..:.7..::3'----------------------

0 do pass lXI be concurred in XJ as amended 
0 do not pass 0 be not concurred in 0 statement of intent attached 

THIRD 

REP. LES KITSELMAN 

AMENDMENTS AS FOLLOWS 

1) Page 4, line 23, through Page 5, line 2 
Following: "depa:r1!tften~-:-" on page 4, line 23 

Chairman 

Strike: the remainder of line 23, lines 24 and 25 on page 
4, and line 1, page 5, in their entirety, and "fuel" on 
line 2, page 5 

Insert: "Affidavit required of cardtrol or keylock 
purchaser -- inspection by department. 
(1) A person who uses a cardtrol, keylock, or similar 
device to obtain delivery of special fuel tax free from 
an unattended pump or dispensing unit shall sign and 
furnish to the special fuel dealer an affidavit, on a 
form prescribed and furnished by the department, 
stating the type of equipment in which the special fuel 
will be placed and stating that no special fuel will be 
placed into the supply tank of a motor vehicle to be 
operated on the public roads and highways of this 
state. 
(2) The special fuel dealer shall keep all such 
affidavits and make them available for inspection by 
the department" 

__ reading copy ( !~t.JE_ ............ 

-----


