
SENATE BILL NO. 71 

INTRODUCED BY GAGE, HOFMAN, KEATING 

JANUARY 8, 1987 

JANUARY 20, 1987 

JANUARY 21, 1987 

JANUARY 22, 1987 

FEBRUARY 19, 1987 

FEBRUARY 20, 1987 

FEBRUARY 21, 1987 

FEBRUARY 23, 1987 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, TAKEN FROM SECOND READING 
AND REREFERRED TO COMMITTEE 
ON TAXATION. 

ON MOTION, TAKEN FROM COMMITTEE ON 
TAXATION, AS AMENDED, PRINTED, AND 
PLACED ON SECOND READING. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 33; NOES, 16. 

TRANSMITTED TO HOUSE. 



FEBRUARY 24, 1987 

APRIL 6, 1987 

APRIL 9, 1987 

APRIL 10, 1987 

APRIL 11, 1987 

APRIL 14, 1987 

APRIL 16, 1987 

APRIL 17, 1987 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

ON MOTION, TAKEN FROM THIRD READING 
AND PLACED ON SECOND READING. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 89; NOES, 10. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

ON MOTION, SEGREGATED FROM COMMITTEE 
OF THE WHOLE REPORT. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 



APRIL 21, 1987 

APRIL 22, 1987 

APRIL 22, 1987 

APRIL 23, 1987 

IN THE HOUSE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE REPORTED. 

ON MOTION, RULES SUSPENDED TO PLACE 
BILL ON SECOND READING THIS DAY. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

ON MOTION, RULES SUSPENDED TO PLACE 
BILL ON THIRD READING THIS DAY. 

THIRD READING, FREE CONFERENCE 
COM~~T~EE REPC~~ ADCP~E~. 

IN THE HOUSE 

FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

SENT TO ENROLLING. 



50th Legislature LC 0189/01 

IIIXATRi.l 

1 -¢"'" "" 7/ 'f= lf{d-t:i 2 INTRODUCED BY 

3 

4 A BILL FOR AN ACT ENTITLED' "AN ACT PROVIDING FOR A FREEZE 

AT 1986 LEVELS IN THE AMOUNT OF PROPERTY TAX PAYABLE ON 

6 PROPERTY DESCRIBED IN SECTIONS 1;-6-131, 15-6-132, 15-6-135, 

15-6-137, 15-6-138, 15-6-140, 15-6-141, 15-6-143, AND 

8 15-6-145 THROUGH 15-6-149, MCA; AND PROVIDING A CONTINGENT 

9 EFFECTIVE DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA, 

12 Section l. Property tax limited to 1986 levels. ( 1) 

13 Except as provided in subsections (2) and (3), the amount of 

14 taxes levied on property described in 15-6-131, 15-6-132, 

15 lS-6-135, 15-6-137, 15-6-138, 15-6-140, 15-6-141, 15-6-143, 

16 and ~5-6-145 through 15-6-149 may not, for any taxing 

17 jurisdiction, exceed the amount levied for taxable year 

18 1986. 

19 (2) The limitation contained in subsection (l) does 

20 not apply to levies for rural improvement districts, Title 

21 7, chapter 12, part 21; special improvement districts, Title 

22 7, chapter 12, part 41; or bonded indebtedness. 

23 (3) New construction or improvements to or deletions 

,. fro~ property described in subseccion (l) is subject to 

25 taxation at 1986 levels. 
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(4) As used in this section, the ''amount of taxes 

levied'' and the ''amount levied'' mean the actual dollar 

amount of taxes imposed on an individual piece of property, 

notwithstanding an increase or decrease in value due to 

inflation, reappraisal, adjustments in the percentage 

multiplier used to convert appraised value to taxable value, 

changes in the number of mills levied, 

decrease in the value of a mill. 

or lncrease or 

Section 2. Contingent effective date. (l) Except as 

provided in subsection (2), this act is effective July l, 

1987, and applies to taxable year 1987. 

(2) This act will not become effective if, prior to 

July 1, 1987, an act is passed and approved that: 

(a) states that it is being enacted in response to 

this act: 

(b) reduces property tax on a statewide basis on 

property described in 15-6-131, 15-6-132, 15-6-135, 

15-6-137, 15-6-138, 15-6-140, 15-6-141, 15-6-143, and 

15-6-145 through 15-6-l49i and 

(c) establishes alternative revenue sources to replace 

revenue lost to local governments, school districts, the 

university system, and other property taxing jurisdictions 

as a result of the reduced property taxes. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB071, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act providing for a freeze at 1986 levels in the amount of property tax payable on property described in 
sections 15-6-131, 15-6-132, 15-6-135, 15-6-137, 15-6-138, 15-6-140, 15-6-141, 15-6-143, and 15-6-145 through 
15-6-149, MCA; and providing for a contingent effective date. 

ASSUMPTIONS: 
1. The taxable value of the state will be $1,997,193,000 in FY88 and $2,024,661,000 in FY89 (REAC). 
2. The university mill levy will be 6 mills; the school foundation mill levy will be 45 mills. 
3. The 1986 taxable valuation level of $2,308,229,404 applies to FY87 revenues. 
4. This proposal affects assessment year 1987 and applies to FY88 revenues. 

FISCAL IMPACT: 
The fiscal impact of the proposed legislation cannot be estimated. The proposal freezes the amount of taxes 
levied at the 1986 level on property in those classes that were not affected by Initiative 105. The amount of 
taxes levied on this type of property in each taxing jurisdiction would be frozen at the 1986 level. If the tax 
base of a taxing jurisdiction is decreased due to deletions of property, revenue would be decreased to that 
jurisdiction. If the tax base of a taxing jurisdiction is increased due to new construction or the addition of 
property, the revenues would be increased by the 1986 taxes levied applied to the additional property. If the tax 
base remains the same, the taxing jurisdiction would collect the same amount of revenue. At the state level, the 
university levy and school foundation program revenues would be dependent upon the taxable valuation of the state. 
If the taxable valuation decreases, revenue would decline; if the taxable valuation.increases due to new construc­
tion or additional property, revenue would too; and if the valuation remains constant, revenues would remain the 
same. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
N/A 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
N/A 

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION: 
Litigation which has arisen or may arise subsequent to the passage of Initiative 105 may prevent local governments 
from taxing property covered in this proposal differently than property that the Initiative applies to. 

ilwi I. ~b- DATE j4f7 ~~ DATE 
DAVID L. HUNTER, GET IRECTOR 1 

Office of Budget and Program Planning 
Fiscal Note for SB071, as introduced. 
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Re-referred to Conun .. on Taxa.t;i':on= 
no recommendation 
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ON MOTION, PRINTED AND 
PLACED ON SECOND READING 

AS AMENDED 

SENATE BILL NO. 71 

INTRODUCED BY GAGE, HOFMAN, KEATING 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A FREEZE 

AT 1986 LEVELS IN THE AMOUNT OF PROPERTY 'rAX PAYABLE ON 

PROPERTY DESCRIBED IN SECTIONS 15-6-131, 15--6-132, 15-6-135, 

15-6-137, 15-6-138, 15-6-140, 15-6-141, 15-6--143, AND 

15-6-145 THROUGH 15-6-149, MCA: AND PROVIDING A CONTINGENT 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Property tax limited to 1986 levels. (1) 

Except as provided in subsections (2) and (3), the amount of 

taxes levied on property described in 15-6-131, 15-6-132, 

15-6-135, 15-6-137, 15-6-138, 15-6-140, 15-6-141, 15-6-143, 

and 15-6-145 through 15-6-149 may not, for any taxing 

jurisdiction, exceed the amount levied for taxable year 

1986. 

(2) The limitation contained in subsection (1} does 

not apply to levies for rural improvement districts, Title 

7, chapter 12, part 21; special improvement districts, Title 

7, chapter 12, part 4li or bonded indebtedness. 

(3) New construction or improvements to or deletions 

from property described in subsection {l) is subject to 

taxation at 1986 levels. 
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(4) As (A) EXCEPT AS PROVIDED IN SUBSECTION (4)(8) FOR 

PROPERTY DESCRIBED IN 15-6-131 OR 15-6-132, AS used in this 

section, the "amount of taxes levied" and the namount 

levied" mean the actual dollar amount of taxes imposed on an 

individual piece of property, notwithstanding an increase or 

decrease in value due to inflation, reappraisal, adjustments 

in the percentage multiplier used to convert appraised value 

to taxable value, changes in the number of mills levied, or 

increase or decrease in the value of a mill. 

(B) THE "AMOUNT OF ____ T£'J(§_lL_ _L§'{IED" AND THE "AMOUNT 

LEVIED" MEAN THE NUMBER OF MILLS LEVIED IN TAXABLE YEAR 1986 

AS THEY APPLY TO PROPERTY DESCRIBED IN 15-6-131 OR 15-6-132. 

Section 2. Contingent effective date. (1} Except as 

provided in subsection {2), this act is effective July 1, 

1987, and applies to taxable year 1987. 

(2) This act will not become effective if, prior to 

July 1, 1987, an act is passed and approved that: 

{a) states that it is being enacted in response to 

this act; 

(b) reduces property tax on a statewide basis on 

property described in 15-6-131, 15-6-132, 15-6-135' 

15-6-137, 15-6-138, 15-6-140, 15-6-141, 15-6-143, and 

15-6-145 through 15-6-149; and 

{c) establishes alternutive revenue sources to replace 

revenue lost to local governments, school districts, the 

-2- SB 7l 

SECOND READING 
SECOND PRINTING 
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1 university system, and other property taxing jurisdictions 

2 as a result of the reduced property taxes. 

-End-
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SENATE BILL NO. 71 

INTRODUCED BY GAGE, HOFMAN, KEATING 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A FREEZE 

AT 1986 LEVELS IN THE AMOUNT OF PROPERTY TAX PAYABLE ON 

PROPERTY DESCRIBED IN SECTIONS 15-6-131, 15-6-132, 15-6-135, 

15-6-137, 15-6-138, 15-6-140, 15-6-141, 15-6-143, AND 

15-6-145 THROUGH 15-6-149, MCA; AND PROVIDING A CONTINGENT 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. P<operty tax limited to 1986 levels. (1) 

Except as provided in subsections (2) and (3), the amount of 

taKes levied on property described in 15-6-131, 15-6-132, 

15-6-135, 15-6-137, 15-6-138, 15-6-140, 15-6-141, 15-6-143, 

and 15-6-145 th<ough 15-6-149 may not, for any taxing 

jurisdiction, exceed the amount levied for taxable year 

1986. 

(2) The limitation contained in subsection (~) does 

not apply to levies for rural improvement districts, Title 

7, chapter 12, part 21; special improvement districts, Title 

7, chapter 12, part 41; or bonded indebtedness. 

(3) New construction or improvements to or deletions 

from property described in subsection (1) is subject to 

taxation at 1986 levelsa 
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(4) As (A) EXCEPT AS PROVIDED IN SUBSECTION (4)(B) FOR 

PROPERTY DESCRIBED IN 15-6-131 OR 15-6-132, AS used in this 

section, the "amount of taxes levied" and the "amount 

levied" mean the actual dollar- amount of taxes imposed on an 

individual piece of property, notwithstanding an increase or 

decrease in value due to inflation, reappraisal, adjustments 

in the percentage multiplier used to convert appraised value 

to taxable value, changes in the number of mills levied, or 

increase or decrease in the value of a milla 

(B) THE "AMOUNT OF TAXES LEVIED" AND THE "AMOUNT 

LEVIED" MEAN THE NUMBER OF MILLS LEVIED IN TAXABLE YEAR 1986 

AS THEY APPLY TO PROPERTY DESCRIBED IN 15-6-131 OR 15-6-132. 

Section 2. Contingent effective date. (1) Except as 

provided in subsection (2), this act is effective July 1, 

1987, and applies to taxable yea< 1987. 

(2) This act will not become effective if, prior to 

July 1, 1987, an act is passed and approved that: 

(a) states that it is being enacted in response to 

this act; 

(bJ reduces property tax on a statewide basis on 

property described in 15-6-131, 15-6-132, 15-6-135, 

15-6-137, 15-6-138, 15-6-140, 15-6-141, 15-6-143, and 

15-6-145 through 15-6-149; and 

(c) establishes alternative revenue sources to replace 

revenue lost to local governments, school districts, the 

-2- 58 71 

THIRD READING 
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1 university system, and other property taxing jurisdictions 

2 as a result of the reduced property taxes. 

-End-

-3- SB 71 
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SENATE BILL NO. 71 

INTRODUCED BY GAGE, HOFMAN, KEATING 

A BILL FOR AN ACT ENTITLED: "'AN ACT PROVIDING FOR A FREEZE 

AT 1986 LEVELS IN THE AMOUNT OF PROPERTY TAX PAYABLE ON 

PROPERTY DESCRIBED IN SECTIONS 15-6-131, 15-6-132, 15-6-135, 

15-6-137, 15-6-138, 15-6-140, 15-6-141, 15-6-143, AND 

15-6-145 THROUGH 15-6-149, MCA; CLARIFYING PROVISIONS OF 

INITIATIVE NO. 105 APPROVED BY THE ELECTORS OF MONTANA; AND 

PROVIDING A--eeN~~NSEN~ AN IMMEDIATE EFFECTIVE DATE~ 

RETROACTIVE APPLICABILITY DATE, AND A TERMINATION DATE."' 

WHEREAS, THE ELECTORS OF MONTANA APPROVED INITIATIVE 

NO. __ 105, LIMITING CERTAIN PROPERTY TAXES TO 1986 LEVELS 

UNLESS THE LEG:SLATURE REDUCES PROPERTY TAXES PRIOR TO JULY 

!• 1987, AND ESTABLISHES ALTERNATIVE REVENUE SOURCES; AND 

WHEREAS, INITIATIVE NO. 105 WAS NOT INTENDED BY ITS 

DRAFTERS AND PROPONENTS TO ENCOMPASS THE NUMEROUS 

INTERCONNECTING STATUTORY PROVISIONS THAT WOULD REQUIRE 

AMEN~MENT TO FACILITATE IMPLEMENTATION OF THE MEASURE; ~ND 

>IHEREAS, IT IS THE !~TENT OF THE LEGISLATURE TO ENAC1' 

PROVIS~uNS COMPATIBLE WITH THE WIL~ Of THE ELECTORS TN 
~~~--

T -::~.=:: ~ :~~-~-C-~~'P..T N~-P~O?SRTY T.~XES TO 1986 :...EVELS ~~BILE 

: !(._.·; _ R~!L£:t!L'_0LS 'U ~}J~.2f.-L 7'r-n: 02!=.4-RTMENT Of REVENU.i:: AND 

LOCA:. ~U'.i:::RNM.ENT CJNITS TO fUNCTION SMOOTHLY UNDER SUCH 
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LIMITS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Or' MONTANA: 

(Refer to Third Reading Bill) 

Strike everything after the enacting clause and insert: 

Section l. Declaration of policy -- clarification 

extension to all property clusses. [Section l of Initiative 

No. 105] is interpreted, clarified, and extended as follows: 

( 1) In order to avoid constitutional challenges based 

on discriminatory treatment of taxpayers in tax classes not 

enumerated in [Initiative No. 105], the limitation to 1986 

levels is extended to apply to all classes ot pr~perty 

descr1bed in Tit:e 15, chapter 6, part l. 

(2) The po.:.icy declaration 1n [:::;ubsection (5) of 

sect1on 1 of Initlative No. ~05) that no further property 

tax increases be 1mposed is 1nterpreted to mean no further 

1ncrease may oe maJe in lne lax rate applied lc property tn 

each class in 1986. 

(3) No new class ~f property ~ay oe creaLed so:e:y to 

Clr(.'un~venL the policy underL·nny ~lnit_ .. n.:.·v·e No. ~J'J] If d 

new class ot property 1s crealed L·· urJer t0 ,:;~.£ford 

preferential trPatment to '""'·ategcry 1f prcperty, the 

taxahlP rate ttldt ~ppl~~s nJy 110t exceed the rctte at wnich 

:...:L.cr. ~r -.pt.-rt i wd · · a:·:~·J . • j t:) ~~ • 

Sect ion 2. ?:~perty tdx _!mlted t~ l~Bti 1evel:..; 

~2- SB 1 ~ 
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clarification -- extension to all property classes. [Section 

2 of Initiative No. 105] is interpreted and clarified as 

follo~s: 

( 1) The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

part 1. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that the actual tax liability for an 

individual property is capped at the dollar amount due in 

each taxing unit Eo• the 1986 tax year. In tax years 

thereafter, the property must be taxed in each taxing unit 

at the 1986 cap or the product of the taxable value and 

mills levied, whichever is less for each taxing unit. 

(3) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements 

a taxing unit; 

(b) construction, expansion, o• remodeling 

improvements; 

(c) 

(d) 

transfer of property into a taxing unit; 

subdivision of real property; 

(e) reclassification of property; 

into 

of 

(f) increases in the amount uf production or the value 

oE production for property described 1n 15-6-131 o• 

-3- SB 7l 
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15-6-132; 

(g) transfer of property from tax-exempt to taxable 

status; or 

(h) revaluations caused by: 

(i) cyclical reappraisal; or 

(ii) expansion, addition, replacemen~, or remodeling oE 

improvements. 

(4) The limitation on the amount cf taxes levied Joes 

not mean that no further increase may be made in the taxable 

valuation or 1n the actua.:. tax liaci~:ty on individual 

property in each class as a result of: 

(a) construction, expans1on, replacement, c~ 

remodeling of improvements that adds val~e to the property; 

(b) transfer of property into a taxing unit; 

reclassification of property; (c) 

(d) increases in the amount of prod~ct1on or tne value 

of p~oduction for property described ~ n 15-6-131 M 

15-6-132; 

(e) annexation 

taxing unit; or 

of the individual pruperty 1nto a new 

(f) conversion of the individual property from 

tax-exempt to taxable status. 

(5) Property in classes fouc, twel·:e, and fou::teen is 

valued according 

the designation 

to the procedures use•l ~·, 

of 1982 as the base 

-4-
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reappraisal cycle beginning January 1, 1986, is completed 

and new valuations are placed on the tax rolls and a new 

base year designated, if the property is: 

(a) 

(b) 

new construction; 

expanded, deleted, 

improvements; 

{c) annexed property; or 

replaced, or remodeled 

(d) property converted from tax-exempt 

status. 

to taxable 

(6) Property described in subsections 

(5) (d) that 1s not class four, class 

I 5) I a I through 

twelve, or class 

fourteen property is valued according to the procedures used 

in 1986 but is also subject to the dollar cap in each taxing 

un1t based on 1986 mills levied. 

I 7 l The limitation on the amount of taxes, as 

clarified in this section, is intended to leave the property 

appraisal and valuation methodology of the department of 

revenue intact. Determinations of co~nty classifications, 

salaries of local government otficers, and all other matters 

1n which total taxable valuation is an in:egral component 

are not affected by [Initiative No. 105] except for the use 

of taxable valu~t~on 1n fixing tax lev1es. In fixinq tax 

levies, tne t<J.xing units of local qc.vernment :nay anticipate 

.-_:le lt::'::- ..: :e:•cy ~-~'-''.'enue, ,- e ; 1 ~ t_ l!Hj :rv:i1 r-.t=> 

~imitations 1n [1nltiative No. 103 I, while understdnding 

-o- SB 7l 

1 

2 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2 l 

.2-1 

25 

SB 0071/03 

that regardless of the amount of mills levied, a taxpayer's 

liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless the taxing unit's 

taxable valuation decreases by 5% or more from the previous 

tax year. If a taxing unit's taxable valuation decreases by 

5% or more from the prev1ous tax year, it may levy 

additional mills to compensate for the decreased taxable 

~aluation, but in no case mdy the mills levied exceed a 

number calculated to equal the revenue from property taxes 

for the 1986 tax year in that taxing unit. 

(8) The limitation on the amount of taxes levied does 

not apply to the following levy or specia~ assessrn~nt 

categories, whether or not they ar~ based on commitments 

made before or after approval of [Initiative No. lOS]: 

(a) rural 1mprovement districts; 

(b) special improvement districts; 

(C) levies pledged for the repayment of bonded 

indebtedness, including tax 1ncrement oonds; 

(d) city street mdintenance distr1cts; 

tax increment f1nanc1ng dJStrlcts; (e) 

I [ I 

(g) 

I hi 

.sat1sfaction of judgments aqa1nst d taxing unit; 

electric company street lighling assessments; and 

re<..:olving funds t_) support any categortes 

::,pccified in t~lcs suhspc:-: ,;; (8). 

Sect icn 3. Codificat1on Lnstruct1on. Sectiuns l and 

-6- SB 71 
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are intended to be codified as an integral part of Title 15, 

chapter 10, and the provisions of Title 15, chapter 10, 

apply to sections l and 2. 

Sect ion 4. Extension of authority. Any existing 

5 authority of the department of revenue to make rules on the 

6 subject of the provisions of thlS act is extended to the 

7 provisions of this act. 

8 Section 5. Effective date -- applicability. (l) This 

9 act is effective on passage and approval. 

10 (2) This act applies retroactively, within the meaning 

11 of 1-2-109, to taxable years beginning after December 31, 

12 1966. 

13 Section 6. Termination. This act terminates December 

14 31, 1989. 

-End-
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SENATE BILL NO. 71 

INTRODUCED BY GAGE, HOFMAN, KEATING 

A BILL FOR i<N ACT ENTITLED: "AN ACT PROVIDING FOR A FREEZE 

AT 1986 12'/ELS IN THE AMOUNT OF PROPERTY TAX PAYABLE ON 

PROPERTY DESCRIBED IN SECTIONS 15-6-131, 15-6-132, 15-6-135, 

15-6-137, 15-6-138, 15-6-140, 15-6-141, 15-6-143, I'ND 

15-6-145 THROUGH 15-6-149, MCA; CLARIFYING PROVISIONS OF 

INITIATIVE NO. lOS APPROVED BY YHE ELECTORS OF MONTANA; AND 

PROVIDING A--€8H~IHGEH~ AN IMMEDIATE EFFECTIVE DATE~ 

RETROACTIVE APPLICABILITY DATE, AND A TERMINATION DATE." 

WHEREAS, THE ELECTORS OF MONTI'NA APPROVED INITIATIVE 

NO. 105, LiMITING CERTAIN PROPERTY TAXES TO 1986 LEVELS 

UNLESS THE LEGISLATURE REDUCES PROPERTY TAXES PRIOR TO JULY 

1, 1987, AND ESTABLISHES ALTERNATIVE REVENUE SOURCES; AND 

WHEREI'S, INITIATIVE NO. 105 WAS NOT INTENDED BY ITS 

DRAFTERS AND PROPONENTS TO ENCOMPASS THE NUMEROUS 

INTERCONNECTING STATUTORY PROVISIONS THAT WOULD REQUIRE 

AMENDMENT TO FACILITATE IMPLEMENTATION OF THE MEASURE; I'ND 

WHEREAS, IT IS THE INTENT OF THE LEGISLATURE TO ENACT 

PROVISIONS COMPATIBLE WITH THE WILL OF THE ELECTORS IN 

LIMITING CERTAIN PROPERTY TAXES TO 1986 LEVELS WHILE ----- --

PROVIDING PROCEDURES TO ENABLE THE DEPARTMENT OF REVENUE AND 

LOCAL GOVERNMENT UNITS TO FUNCTION SMOOTHLY UNDER SUCH 

~n> """"'"' counc" 

SB 0071/04 

1 LIMITS. 

2 

3 BE IT ENI'CTED BY THE LEGISLATURE OF THE STATE OF MONTI'NA: 
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(Refer to Third Reading Bill) 

Strike everything after the enacting clause and insert: 

Section 1. Declaration of policy-- clarification 

extension to all property classes. [Section l of Initiative 

No. 1051 is interpreted, clarified, and extended as follow~: 

(l) In order to avoid constitutional challenges based 

on discriminatory treatment of taxpayers in tax classes not 

enumerated 1n [Initiative No. 105], the limitatiun to 1986 

levels is extended to opply to all classes of property 

described in Title 15, chapter ~· part l, 

(2) The policy declaration in [subsection (5) of 

section l of Initiative No. 105] that no further property 

tax increases be imposed is interpreted to mean no further 

increase may be made in the tax rate applied to property 111 

each class in 1986. 

(3) No new class of property may be created solely to 

c1rcumv~nt the policy underly1ng [Initiative No. 105). If a 

new class of property is created in order to afford 

preferential treatment to a category of property, the 

taxable rate that applies may not exceed the rdte at which 

such property was taxed in 1986. 

Section 2. Property tax limited to 1986 levels 

-2-
REFERENCE BILL 
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clarificatiun -- extension to all property classes. [Section 

of Initiative No. lOS] is interpreted and clarified as 

follows: 

(1) Th~ limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

part 1. 

( 2) The limitation on the amount of taxes levied is 

interpreted to mean that the actual tax liability for an 

individual property is capped at the dollar amount due ln 

each taxing unit for the 1986 tax year. In tax years 

thereafter, the property must be taxed in each taxing unit 

at the 1986 cap or the product of the taxable value and 

mills levied, whichever is less for each taxing unit. 

{3) The limitation on the amount of taxes levied does 

not mean that no further increase may be made 1n the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into 

a taxing unit; 

{b) construction, 

improvements: 

expansion, or remodeling 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

(e} reclassification of property; 

of 

(f) increases in the amount of production or the value 

of production for property described in 15-6-131 or 
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15-6-132; 

(g) transfer of property from tdx-exempt to taxable 

status; or 

{h) revaluations caused by: 

{i) cyclical reappraisal; or 

{ii) expansion, addition, replacement, or remodeling of 

improvements. 

{4) The limitation on the amount of taxe~ levied does 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

(a) construction, ex pans ion, replacement, or 

remodeling of improvements that adds value to the p~operty; 

(b) transfer of property into a taxing unit; 

(c) reclassification of property; 

(d) increases in the amount of prodiJCtion or the value 

of production for property described in 15-6-131 or 

15-6-132; 

{e) annexation of the individual property into a new 

taxing unit; or 

(f) conversion of the 

tax-exempt to taxable status. 

individual property from 

{5) Property in classes four, twelve, and fourteen is 

valued according to the procedures used in 1986, including 

the designation of 1982 as the base year, until the 

-4- SB 71 
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reclppraisal cycle beginning January 1, 1986, is completed 

and new valuations ~re placed on the tdx rolls and a new 

base year designated, if the property is: 

(a I 

(b) 

new construction; 

expa:1ded, delo2ted, 

improvements; 

replaced, or remodeled 

(c) annexed property; or 

{d) property converted 

status. 

from tax-exempt to taxable 

I 61 Property described in subsection~ I 5 I I a I through 

1 s I I d I that is not class four, cla~s t<n'elve, or class 

tourleen properly is valued according to the procedures used 

in 1986 but is also subject to the dollar cap in each taxing 

un1t based an 1986 mills levied. 

I' I rne limitation on the amount of taxes, as 

clar1fied in this section, is intended lo leave the property 

appraisal and valuation methodology of the department of 

revenue intact. 0€terminations of county classifications, 

salaries of local government officers, and all other matters 

in which total taxable valuation is an integral component 

are not affected by [Initiative No. 105] except for the use 

of taxable valuation in fixing tax levies. In fixing tax 

levi~~. the tax1ng units of local government may anticipate 

che deficiency in revenues resulting from the tax 

limitations in {Initiat1ve No. 105 J. while understanding 
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that regardle~s of the dmount of mills levied, a taxpayer's 

liability may not Pxceed the dullar amuunt due in each 

taxing unit for the 1986 tax year unle~s the taxing unit's 

taxable valuation decreases by St or more from the prev1ous 

tax year. If d taxing un1t's taxable Vdluatiun decreases by 

tax year, 1 t may levy 5% or more from the previous 

additional mills to compe~sate 

valuation, hut irt no case m~y the 

for the decreased laxahle 

mills levied exceed a 

number calculated to equal the revenue from property taxes 

for the 1986 tax year 1n that taxing unit. 

(8) The lim1tation on the amount ot taxes levl~~ l,;e:.; 

not apply to the following levy u r special assessment 

categories, whett1er or not they are based on commitmer1t~ 

m~de bPfore ur cttter approval of [[r1itiative No. lOSJ: 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for r_he repayment af 

indebtedness, including tax increment bonds; 

city street maintenance districrs; 

tax increment financing districts; 

satisfaction of judgments against a taxing 

bonded 

unit; 

(d) 

(e) 

(f) 

(g) 

(h) 

electric company street lightir1g assessments; and 

revolving funds tc support any categorie;;; 

specified in this subsection (8). 

J2l__'l'HI':_ __ £oi 1:11 'I'ATID_t<_!_l,N THE AMOU!<I ()F__!AXE~ LEVI E[)__[lOF~ 
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NOT APPLY IN A TAXING UNIT IF THE VOTERS IN THE TAXING UNIT 

APPROVE AN INCREASE IN TAX LIABILI:rY._l'(}LLOWING A RESOLUTION 

OF THE GOVERNING BODY_OF THE TAXING CJNIT CONTAINING: 

(A) A FINDING THAT THERE ARE INSUFFICIEN'r FUNDS TO 

ADEQUATELY OPERATE THE TAXING UNI~.AS A RESULT OF INITIATIVE 

NO. 105; 

(B) AN EXPLANATION OF THE NATURE OF THE FINANCIAL 

EMERGENCY; 

(C) AN ESTIMATE OF THE AMOUNT 9F FUNDING SHORTFALL 

10 EXPECTED BY THE TAXING UNIT; 

11 (Q) A STATEMENT THAT APPLICABLE FUND BALANCES ARE OR 

12 BY TfiE END OF THE FISCAL YEAR WILL. !3_E DEPLETED; 

l3 (f.) A FINDING THAT THf:RE ARE NO ALI'ERNATIVE SOURCES OF 

14 ~EVENUE; 

15 (F) A SUMMARY OF THE ALTERNATIVES THAT THE GOVERNING 

16 BODY OF Tfjf:_!AXING Uf<l.IT HAS CONSIDERED; AND 

17 J_<;_L A STATEMENT OF THE NEED FUR THE INCREASED REVENUE 

18 AND HOW IT WILL BE USED. 

19 Section 3. Codification instruction. Sections l and 2 

20 are intended to be codified as an integral part of Title 15, 

21 chapter 10, and the provisions of Title 15, chapter 10, 

22 apply to sections 1 and 2. 

23 Section 4. Extension of authority. Any existing 

24 authority of the department of revenue to make rules on the 

25 subject of the provisions of this act is extended to the 
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provisions of this act. 

SectionS. Effective date --applicability. (l) ft1is 

dCt is ettective on passage and apprcval. 

(2) This act appliPs retroact~vely, within :he mea:l:lg 

of 1-2-109, tc taxable years beginning after Dec~mber Jl, 

1986. 

Section 6. Termination. This act terminates December 

31, 1989. 

-End-
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SB7l.FCC 
CONFERENCE COMMITTEE REPORT Report No . . .r ....... ......... . 

Apr.il ... 20.~····· 1987 ... 

MR. PRESIDENT 

FREE 
We, your-------------------------- Conference Committee on 

Senate Bill 71 

met and considered ___ s_e_n_a_t_e_B_i_l_l __ 7_l_i_n_i_t_s_e_n_t_i_r_e_t--=y'-------------

We recommend as follows: 

THAT SENATE BILL 71,reference copy salmon, BE AMENDED AS FOLLOWS; 

1. Page 7, following line 18. 
Insert: "(10) The limitation on the amount of taxes levied does not 
apply to levies required to address the funding of relief of 
suffering of inhabitants caused by famine, cl:e&L±Lal · rr, conflagration; 
or other public calamity." 

And that this Conference Committee report be adopted. 

FOR THE SENATE FOR THE HOUSE 

Gage Kadas 

ADOPT REJECT 
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~ 

HOUSE STANDING COMMITTEE REPORT 

Page l of 5 APRIL 6 19 _Rl__ 

Mr. Speaker: We, the comm1t1ee on HOUSE TAXATION 

report SENATE BILLJIQ 71 

0 do pass n be concurred in 
0 be not concurred in 

flGcas amended 
0 statement of 1ntent attached 0 do not pass 

Rep~e~~~'?~ ""·'"-·· 

Be amended as follows: 

1. Title, line 8. 
Following: "MCA; '' 
Insert: "CLARIFYING PROVISIONS OF INITIATIVE NO. 105 

APPROVED BY THE ELECTORS OF MONTANA;" 

~ ,... ' ... .~..~. 
Following: "PROVIDING" 
Strike: "A CONTINGENT" 
Insert: •AN IMMEDIATE" 

J.· ');. Title, line llifJil 1 
Following: "DATE" 

J. 

Insert: ",A RETROACTIVE APPLICABILITY DATE, AND A 
TERMINATION DATE" 

X. Page l. 
Following: line 9 
Insert: "WHEREAS, the electors of Montana approved 

Initiative No. 105, limiting certain property 
taxes to 1986 levels unless the Legislature 
reduces property taxes prior to July 1, 1987, and 
establishes alternative revenue sources; and 

WHEREAS, Initiative No. 105 was not intended 
by its drafters and proponents to encompass the 
numerous interconnecting statutory provisions that 
would require amendment to facilitate implementa­
tion of the measure; and 

WHEREAS, it is the intent of the Legislature 
to enact provisions compatible with the \'lill of 
the electors in limiting certain property taxes to 
1986 levels while providing procedures to enable 
the Department of Revenue and local government 
unit5 to function smoothly under such limits." 

THIRD __ 1ear11ng copy l j3._LU~---) 
COIOI 

:) 

0 

~ 
0 

1 

SB 71 
April 6, 1987 
Page 2 of 5 

~ ..._ Page 1, line ~ through line 2, page 3. 
Following: the enacting clause 
Strike: the remainder of the bill 
Insert: "Section 1 . Declaration of policy 

clarification -- extension to all property class­
es. [Section 1 of Initiative No. 105] is inter­
preted, clarified, and extended as follows: 

(1) In order to avoid constitutional chal­
lenges based on discriminatory treatment of 
taxpayers in tax classes not enumerated in {Initi­
ative No. 105], the limitation to 1986 levels is 
extended to apply to all classes of property 
described in Title 15, chapter 6, part 1. 

(2) The policy declaration in {subsection (5) 
of section 1 of Initiative No. 105) that no 
further property tax increases be imposed is 
interpreted to mean no further increase may be 
made in the tax rate applied to property in each 
class in 1986. 

(3) No new class of property may be created 
solely to circumvent the policy underlying {Initi­
ative No. 105}. If a new class of property is 
created in order to afford preferential treatment 
to a category of property, the taxable rate that 
applies may not exceed the rate at which such 
property was taxed in 1986. 

Section 2 . Property tax limited to 1986 
levels -- clarification -- extension to all 
property classes. [Section 2 of Initiative No. 
105] is interpreted and clarified as follows: 

(1) The limitation to 1986 levels is extended 
to apply to all classes of property described in 
Title 15, chapter 6, part 1. 

(2) The limitation on the amount of taxes 
levied is interpreted to mean that the actual tax 
liability for an individual property is capped at 
the dollar amount due in each taxing unit for the 
1986 tax year. In tax years thereafter the proper­
ty mu~t be taxed in each taxing unit at the 1986 
cap or the product of the taxable value and mills 
levied, whichever is less for each taxing unit. 

(3) The limitation on the amount of taxes 
levied does not mean that no further increase may 
be made in the total taxable valuation of a taxing 
unit as a result of: 

19 .. 

R:pre~~{:;: R?rez, ~-ha•.-rman . ...-.. -... o- . Ch.a1tman 
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(a) annexation of real prop.erty and improve­
ments into a taxing unit; 

(b) construc·tion, expansion, or remodeling of 
improvemen-ts; 

(c) tr-ansfer of property into a taxinq unit; 
(d) subdivision of real property; 
(e• reclassification of property.; 
(f) increases in the amount of production or 

the value of production for property described in 
15-6-131 or 15-6-132; 

(.g) transfer of property from tax-exempt to 
tax~ble status; or 

(h) revaluations caused by: 
(i) cyclical reappraisal; or 
(ii) expansion, ad-dition, replacement, or 

remodeling of improvements. 
(4) The limitation on the amount of taxes 

levied does not mean that no further increase may 
be made in the taxable valuation or in the actual 
tax liability on individual property in each class 
as a result of: 

(a) construction, expansion, replacement, or 
remodeling of improvements that adds value to the 
property; 

(b) transfer of property into a taxing unit; 
(c) recla·ssification of property; 
(d) increases in the amount of production or 

the value of production for property described in 
15-6-131 or 15-6-132; 

{e) annexation of the individual property 
into a new taxing unit; or 

(f) conversion of the individual property 
from tax-exempt to taxable status. 

(5) Property in classes four, twelve, and 
fourteen is valued according to the procedures 
used in 1986, including the des.ignatio.n of 1982 as 
the base year, until the reappraisal cycle begin­
ning January 1, 1986, i's completed and new valua­
tions are placed on the tax rolls and a new base 
year designated, if the property is: 

(a) new construction; 
(b) expanded, deleted, replaced, or remodeled 

improvements; 
(c) annexed property; or 
(d-) property converted from tax-exempt to 

taxable status. 

19 .... 
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(6) Property described in subsections (5) t·a) 
through (5) (d) that is not class four, class 
twelve, or class fourteen property is valued 
according to the procedures used in 1986 but is 
also subj.ect to the dollar cap in each taxing unit 
based on 1~86 mills levied. 

{7) The limitation on the amount of taxes, as 
clarified in this section, is intended to leave 
the property appraisal and valuation methodology 
of the department of revenue intact. Determina­
tions of county classifications, salaries of local 
government officers, and all ather matters in 
whicrh total taxable valuation is an i~tegral 
co~¥tpCnent are not affected by [Initia"tive No. 
105], except for the use of taxable valuation in 
fixing tax levies. In fixing tax levies, the 
taxing units of local government may anticipate 
the deficiency in revenues resulting from the tax 
limitations in [Initiative No. 105], while under­
standing that regardless of the amount of mills 
levied, a taxpayer's liability may not exceed the 
dollar amount due in each taxing unit for the 19--86 
tax year unless the taxing unit's taxable valua­
tion decreases by 5% or more from the previous tax 
year. If a taxing unit's taxable valuation de­
creases by 5% or more from the previous tax year, 
it may levy additional mills to compensate for the 
decreased taxable valuation, but in no case may 
the mills levied exceed a number calculated to 
equal the revenue from property taxes far the 1986 
tax year in that taxing unit. 

(B) The limitation on the amount of taxes 
levied does not apply to the following levy or 
special assessment categories, whether or not they 
are based on commitments made before or after 
approval of [Initiative No, 1051: 

(a) rural improvement districts; 
(b) special improvement districts; 
(c) levies pledged for the repayment of 

bonded indebtedness, including tax increment 
bonds; 

(d) city street maintenance districts; 
(e) tax increment financing districts; 
(f) satisfaction of judgments against a 

taxing un.it; 
(g) eleetric 

ments; and 
company street lighting asses~­

Representat~ ~ ....................................... ~.-~-~-~-~- .~~~~.L 

19 .. 

Chairman. 
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(h) revolving funds to support any categories 
specified in this subsection (8). 

Section 3 ~ Codification instruction. 
Sections 1 and 2 are intended to be codified as an 
integral part of Title 15, chapter 10, and the 
provisions of Title 15, chapter 10, apply to 
sections 1 and 2. 

Section 4 . Extension of authority. Any 
existing authority of the department of revenue to 
make rules on the subject of the provisions of 
this act is extended to the provisions of this 
act. 

Section 5 . Effective date -- applicability. 
(1) This act is effective on passage and approval. 

(2) This act applies retroactively, within 
the meaning of 1-2-109, to taxable years beginning 
after December 31, 1986. 

Section 6 . Termination. This act terminates 
December 31, 1989. 11 

~~~& '""'"'"'' '" · d Pp. f) adfl~ 

.!<~P!;"E>.!I~.P.t.~.~~-············· 
5 Cha•rman. 
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COMMITTEE OF THE WHOLE AMENDMENT 
4-11-87 

DATE 
11:30 

TIME 

MR. CHAIRMAN: I MOVE TO AMEND ---=-S_B_7_1 ___________________ _ 

___ =-:R.eferencereading copy 1 salmon ) as follows: 

1. Page 6. 
Following: line 24 

Color 

Insert: "(9) The limitation on the amount of taxes levied 
does not apply in a taxing unit if the voters in the 
taxing unit approve an increase in tax liability 
following a resolution of the governing body of the 
taxing unit containing: 

(a) a finding that there are insufficient funds 
to adequately operate the taxing unit as a result of 
Initiative No. 105; 

(b) an explanation of the nature of the financial 
emergency; 

(c) an estimate of the amount of funding 
shortfall expected by the taxing unit; 

(d) a statement that applicable fund balances are 
or by the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative 
sources of revenue; 

(f) a summary of the alternatives that the 
governing body of the taxing unit has considered; and 

(g) a statement of the need for the increased 
revenue and how it will be used." 

... ·/i &£,.~:---
41111308 .cw Rep. Harrington 
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SENATE BILL NO. 71 

INTRODUCED BY GAGE, HOFMAN, KEATING 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A FREEZE 

AT 1986 LEVELS IN THE AMOUNT OF PROPERTY TAX PAYABLE ON 

PROPERTY DESCRIBED IN SECTIONS 15-6-131, 15-6-132, 15-6-135, 

15-6-137, 15-6-138, 15-6-140, 15-6-141, 15-6-143, AND 

15-6-145 THROUGH 15-6-149, MCA; CLARIFYING PROVISIONS OF 

INITIATIVE NO. 105 APPROVED BY THE ELECTORS OF MONTANA; AND 

PROVIDING A--eeN~INGEN~ AN IMMEDIATE EFFECTIVE DATE~ 

RETROACTIVE APPLICABILITY DATE, AND A TERMINATION DATE." 

WHEREAS, THE ELECTORS OF MONTANA APPROVED INITIATIVE 

NO. 105, LIMITING CERTAIN PROPERTY TAXES TO 1986 LEVELS 

UNLESS THE LEGISLATURE REDUCES PROPERTY TAXES PRIOR TO JULY 

1, 1987, AND ESTABLISHES ALTERNATIVE REVENUE SOURCES; AND 

WHEREAS, INITIATIVE NO. 105 WAS NOT INTENDED BY ITS 

DRAFTERS AND PROPONENTS TO ENCOMPASS THE NUMEROUS 

INTERCONNECTING STATUTORY PROVISIONS THAT WOULD REQUIRE 

AMENDMENT TO FACILITATE IMPLEMENTATION OF THE MEASURE; AND 

WHEREAS, IT IS THE INTENT OF THE LEGISLATURE TO ENACT 

PROVISIONS COMPATIBLE WITH THE WILL OF THE ELECTORS IN 

LIMITING CERTAIN PROPERTY TAXES TO 1986 LEVELS WHILE 

PROVIDING PROCEDURES TO ENABLE THE DEPARTMENT OF REVENUE AND 

LOCAL GOVERNMENT UNITS TO FUNCTION SMOOTHLY UNDER SUCH 

~na «9i>l>ti•• councu 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0071/05 

LIMITS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Third Reading Bill) 

Strike everything after the enacting clause and insert: 

Section 1. Declaration of policy -- clarification 

extension to all property classes. [Section 1 of Initiative 

No. 105] is interpreted, clarified, and extended as follows: 

(1) In order to avoid constitutional challenges based 

on discriminatory treatment of taxpayers in tax classes not 

enumerated in [Initiative No. 105], the limitation to 1986 

levels is extended to apply to all classes of property 

described in Title 15, chapter 6, part 1. 

{2) The policy declaration in (subsection (5) of 

section 1 of Initiative No. 1051 that no further property 

tax increases be imposed is interpreted to mean no further 

increase may be made in the tax rate applied to property in 

each class in 1986. 

(3) No new class of property may be created solely to 

circumvent t·he policy underlying [Initiative No. 105). If a 

new class of property is created in order to afford 

preferential treatment to a category of property, the 

taxable rate that applies may not exceed the rate at which 

such property was taxed in 1986. 

Section 2. Property tax limited to 1986 levels 

-2- SB 71 
REFERENCE BILL: Includes Free 
Conference Committee Report 
Dated "f- J. 0- .Y7 
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clarification -- extension to all property classes. [Section 

2 of Initiative No. 105] is interpreted and clarified as 

follows: 

(l) The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

part 1. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that the acLual tax liability for an 

individual property is capped at the dollar amount due 

each taxing unit for the 1986 tax year. In tax years 

thereafter, the property must be taxed in each taxing unit 

at the 1986 cap or the product of the taxable value and 

mills levied, whichever is less for each taxing unit. 

(3} The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into 

a taxing unit; 

(b} construction, expansion, or remodeling 

improvements: 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

{e) reclassification of property; 

of 

(f) increases in the amount of production or the value 

of production for property described in 15-6-131 or 
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15-6-132; 

{g) transfer of property from tax-exempt to taxable 

status; or 

(h) revaluations caused by: 

{i) cyclical reappraisal~ or 

(ii) expansion, addition, replacement, or remodeling of 

improvements. 

{4) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liabiliLy on individual 

property in each class as a result of: 

(a) construction, expans1on, replacemenl, Jr 

remodeling of improvements that adds value to the property; 

(b) transfer of property into a taxing unit; 

(c) reclassification of property; 

(d) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(e) annexation of the individual property into a new 

taxing unit; or 

{f) conversion of the 

tax-exempt to taxable status. 

individual property from 

(5) Property in classes four, twelve, and fourteen is 

valued according to the procedures used in 1986, including 

the designation of 1982 as the base year, until the 
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reappraisal cycle beginning January 1, 1986, is completed 

and new valuations are placed on the tax rolls and a new 

base year designated, if the property is: 

{a) new construction: 

(b) expanded, deleted, replaced, or remodeled 

improvements; 

(c} annexed property; or 

(d} property converted from tax-exempt to taxable 

status. 

(6) Property described in subsections (S)(a) through 

( 5) (d) that is not class four, class twelve, or class 

fourteen property is valued according to the procedures used 

in 1986 but is also subject to the dollar cap in each taxing 

unit based on 1986 mills levied. 

(7) The limitation on the amount of taxes, as 

clarified in this section, is intended to leave the property 

appraisal and valuation methodology of the department of 

revenue intact. Determinations of county classifications, 

salaries of local government officers, and all other matters 

in which total taxable valuation is an integral component 

are not affected by [Initiative No. 105] except for the use 

of taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting from the tax 

limitations in [Initiative No. 105], while understanding 
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that regardless of the amount of mills levied, a taxpayer's 

liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless the taxing unit's 

taxable valuation decreases by 5% or more from the previous 

tax year. If a taxing unit's taxable valuation decreases by 

5% or more from the previous tax year, it may levy 

additional mills to compensate for the decreased taxable 

valuation, but in no case may the mills levied exceed a 

number calculated to equal the revenue from property taxes 

for the 1986 tax year in that taxing unit. 

(8) The limitation on the amount of taxes levied does 

not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

made before or after approval of [Initiative No. 105]: 

(a) rural improvement districts: 

{b) special improvement districts; 

(c) levies pledged for the repayment of bonded 

indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

(e) tax increment financing districts; 

(f) satisfaction of judgments against a taxing unit; 

(g) electric company street lighting assessments; and 

(h) revolving funds to 

specified in this subsection (8). 

support any categories 

(9) THE LIMITATION ON THE AMOUNT OF TAXES LEVIED DOES 
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NOT APPLY IN A TAXING UNIT IF THE VOTERS IN THE TAXING UNIT 

APPROVE AN INCREASE IN TAX LIABILITY FOLLOWING A RESOLUTION 

OF THE GOVERNING BODY OF THE TAXING UNIT CONTAINING: 

(A) A FINDING THAT THERE ARE INSUFFICIENT FUNDS TO 

ADEQUATELY OPERATE THE TAXING UNIT AS A RESULT OF INITIATIVE 

NO. 105; 

(B) AN EXPLANATION OF THE NATURE OF THE FINANCIAL 

EMERGENCY; 

(C) AN ESTIMATE OF THE AMOUNT OF FUNDING SHORTFAL~ 

EXPECTED BY THE TAXING UNIT; 

(D) A STATEMENT THAT APPLICABLE FUND BALANCES ARE OR 

BY THE END OF THE FISCAL YEAR WILL BE DEPLETED; 

(E) A FINDING THAT THERE ARE NO ALTERNATIVE SOURCES OF 

14 REVENUE; 

15 (F) A SUMMARY OF THE ALTERNATIVES THAT THE GOVERNING 

16 BODY OF THE TAXING UNIT HAS CONSIDERED; AND 

17 (G) A STATEMENT OF THE NEED FOR THE INCREASED REVENUE 

18 AND HOW IT WILL BE USED. 

19 (10) THE LIMITATION ON THE AMOUNT OF TAXES LEVIED DOES 

20 NOT APPLY TO LEVIES REQUIRED TO ADDRESS THE FUNDING OF 

21 RELIEF OF SUFFERING OF INHABITANTS CAUSED BY FAMINE, 

22 CONFLAGRATION, OR OTHER PUBLIC CALAMITY. 

23 Section 3. Codification instruction. Sections l and 2 

24 are intended to be codified as an integral part of Title 15, 

25 chapter 10, and the provisions of Title 15, chapter 10, 

-7- SB 71 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

SB 0071/05 

apply to sections 1 and 2. 

Section 4. Extension of authority. Any existing 

authority of the department of revenue to make rules on the 

subject of the provisions of this act is extended to the 

provisions of this act. 

Section 5. Effective date -- applicability. (1) This 

act is effective on passage and approval. 

(2) This act applies retroactively, within the mean1ng 

of 1-2-109, to taxable years beginning after December 31, 

1986. 

Section 6. Termination. This act te~minates December 

31, 1989. 

-End-
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