SENATE BILL NO. 69
INTRODUCED BY FARRELL

BY REQUEST OF THE DEPARTMENT OF JUSTICE

IN THE SENATE

JANUARY 7, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON HIGHWAYS & TRANSPORTATION.
FEBRUARY 10, 1987 COMMITTEE RECOMMEND BILL
DC PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 11, 1987 PRINTING REPORT.
FEBRUARY 13, 1987 SECOND READING, DO PASS.
FEBRUARY 14, 1987 ENGROSSING REPORT.
FEBRUARY 16, 1987 THIRD READING, PASSED.

AYES, 46; NOES, 4.
TRANSMITTED TO HOUSE.

IN THE HOUSE

FEBRUARY 1B, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON HIGHWAYS & TRANSPORTATION.

MARCH 27, 1987 COMMITTEE RECCMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 28, 1987 SECOND READING, CONCURRED IN.

MARCH 30, 1987 THIRD READING, CONCURRED IN.

AYES, 94; NOES, 4.
RETURNED TO SENATE.
IN THE SENATE
MARCH 31, 1987 RECEIVED FROM HOUSE.

SENT TO ENRCLLING.
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BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: “AN ACT AUTHORIZING THE
DEPARTMENT OF JUSTICE TO DESIGNATE CIVILIAN EMPLOYEES AS
PEACE OFFICERS FOR PURPOSES OF ENFORCING MOTOR CARRIER
SAFETY STANDARDS; PROVIDING PENALTIES FOR VIOLATIONS OF
SAFETY STANDARDS; AND AMENDING SECTIONS 44-1-1005 AND

69-12-108, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Sectlon 44-1-1005, MCA, is amended to read:
"44-1-1005, Motor carriers safety -- enforcement --

penalties. (1) The department of justice shall:

(a) adaopt, by rule, standards for safety of operations
of motor carriers, each of whom 1is considered to consent
impliedly to reasonable safety inspections of its motor
vehicles utilized in furtherance of its business as a motor
carriery

(b} provide standards for the safe operation of all
motor vehicles used in commerce that exceed 26,000 pounds
gross vehicle weight, except farm vehicles; and

{c) provide for the safe operation of vehicles of less

than 26,000 pounds grose vehicle weight if they are used to
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transport passengers for hire or to transport hazardous
materials of a type or quantity that requires the vehicle to
be marked or placarded in accordance with rules adopted by
the department.

(2) Standards of safety adopted pursuant to
subsections (1)(p) and (1){c) must be the same as prescribed
for motor carriers, and the same inspection standards and
procedures apply. However, standards relating to drivers,
other tharn drivers for motor carriers, do not apply to a
vehicle operated exclusively within a 200-mile radius of its
work reporting location.

(3) The highway patrol has responsibility for
enforcement of standards adopted pursuant to subsection
(1)(a). Inspection of a vehicle based in Montana may, at
the request of the carrier, be made at the place of business
or domicile of the vehicle owner or, if that is not a
practicable inspection site, at a designated location and at
a mutually agreeable time. After inspection, a vehicle
found to conform to the standards adopted pursuant to
subsection (l)(a) is entitled to certification and
identification to exempt it from further safety inspection
until the next required periodic inspection or wuntil a
nonconformity with standards is apparent. Nothing in this
section prohibits the inspection of a moter vehicle as

defined by subsection (1){a) at a safe location on a public

—2- INTRODUCED BILL
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road.

{4) The department shall cooperate with thé department
of highways to assure miﬂimum duplication and maximum
coordination of enforcement effort.

{5) The department may designate and train civilian

employees as inspectors within the motor carrier safety

administration program. Each civilian inspector is a peace

officer but may exercise only the powers set forth in

subsections (5) and {6} of 61-10-141 for the limited purpose

of enforcement of standards adopted pursuant to subsection

{l1l) of this section.

{(6) Violations cof the standards adopted pursuant to

subsecticn (1) are punishable as provided in 69-12-108."

Section 2. Section 69-12-108, MCA, is amended to read:
"69-12-108. Violations. (1) Any motor carrier subject
tc the provisions of this chaptery——as--amended; or the

standards adopted pursuant to 44-1-1005% whenever-—-any—-suc¢h

matar--~carrier--is--a--corparationy--any-direccor-or-efficer
thereofr-any-receivery-trusteey;--iesseer--agency-—or-—persen
acting--for--sr--empleoyed--by--such-corporatien;-any-persensy
corporatian;-er-associatien-or-officar;-agenty-—-or--employee
thereof;-——or-—any--hroker——of-property-or-officery-agenty-or
empioyee-theresf who violates or fails to comply with or who
procures, aids, or abets in the violation of any provision

of this chapter;--as——-amended; or Lthe standards adopted
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pursuant to 44-1-1005, or who fails to obey, observe, ar

comply with any lawful order, decisicn, rule, direction,
demand, or requirement of the commission or any part of the
provisions thereof is:

f*§iél subject to a civil penalty, to be cocllected and
deposited to the general fund by the commission after notice
and hearing, in an amount not less than $25 or more than
$500 for the first offense and not less than $25 or more
than $1,000 for each subsequent offense; or

¢23{b) subject, upon conviction in a justice's court,
to a Fine of not less than $2% or more than $500 for the
First offense and not less than $25 or more than $1,000 for
each subseguent cffense.

{2) If a motor carrier is a corporation, a director or

officar thereof; a receiver, trustee, lessee, agent, or

person acting for or employed by such corporation; or a

broker of property or an officer, agent, or employee thereof

charged with a viclation is subject to the penalties

provided in this section.”

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the dJdepartment of Jjustice or the
public service commission to make rules on the subject of
the provisions of this act is extended to the provisicns of
this act.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB069, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:
An act authorizing the Department of Justice to designate civilian employees as peace officers for purposes of |
enforcing motor carrier safety standards, and providing penalties for violations of those standards.

ASSUMPTIONS:
1. Motor vehicle safety inspectors of the Highway Patrol Division are the designated civilian employees.
2. 1800 commercial vehicle inspections will result in out-of-service violations for either vehicle and/or

driver per year.
3. Half of those violations will result in summonses being written with $100 being the average fine.
FISCAL IMPACT: FY88 FY89

Current Proposed Current Proposed
Law : Law Difference Law Law Difference

Expenditures: $ 198,720  $ 198,720 $ 0 $ 198,890 $ 198,890 $ 0
Funding:

Federal $ 198,720 $ 198,720 $ 0 $ 198,890 $ 198,890 $ 0
Revenues: $ 0 $ 90,000 $ 90,000 $ 0 $ 90,000 $ 90,000

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:
The revenue collected will be deposited in the county treasury where the violation occurred.

LONG-RANGE EFFECTS‘OF PROPOSED LEGISLATION:
N/A

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION:
N/A

/ / / / DATE ///J';P7 _mw. F Za.e @ DATE ///s/X)
DAVID L. HUNTER, ET DIRECTOR WILLIAM FARRELL, PRIMARY SPONSOR
Office of Budget and Program Planning

Fiscal Note for SB0O69, as introduced.

$3-49
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APPROVED BY COMMITTEE
ON HIGHWAYS & TRANSPORTATION

SENATE BILL NO. €9
INTRODUCED BY FARRELL
BY REQUEST OF THE DEPARTMENT OF JUSTICE
A BILL FOR AN ACT ENTITLED: “AN ACT AUTHORIZING THE
DEPARTMENT OF JUSTICE TOQ DESIGNATE CIVILIAN EMPLOYEES AS
PERCE GFFICERS FPOR--FHRPOSES--OF--ENFOREING--MOTOR--EARRIER

SAFBEFY-—~-STANDARDS WITH LIMITED JOURISDICTION; PROVIDING

PENALTIES FOR VIOLATIONS OF SAFETY STANDARDS; AND AMENDING

SECTIONS 44-1-1005 AND 69-12-1686 £1-5-512, MCa."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 44-1-1005, MCA, is amended to read:
"44-1~-1005. Motor carriers safety -~ enforcement -—-

penalties. (1) The department of justice shall:

(a) adopt, by rule, standards for safety of operatiocns
of motor carriers, each of whom is considered to consent
impliedly to reasonable safety inspections of its motor
vehicles utilized in furtherance of its business as a motor
carrier;

{b) provide standards for the safe operation of all
motor vehicles used in commerce that exceed 26,000 pounds
gross vehicle weight, except farm vehicles; and

(c) provide for the safe operation of vehicles of less

than 26,000 pounds gross vehicle weight if they are used to
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transport passengers for hire or to transport hazardous
materials of a type or quantity that requires the vehicle to
be marked or placarded in accordance with rules adopted by
the department.

(2) Standards of safety adopted pursuant to
subsections (1})}{(b) and {(l)(c) must be the same as prescribed
for motor carriers, and the same inspection standards and
procedures apply. However, standards relating to drivers,
other than drivers for motor carriers, do not apply to a
vehicle cperated exclusively within a 200-mile radius of its
work reporting location.

(3) The highway patrol has responsibility for
enforcement of standards adopted pursuant to subsection
(l)(a). Inspection of a vehicle based in Montana may, at
the request of the carrier, be made at the place of business
or domicile of the vehicle owner or, 1if that is not a
practicable inspection site, at a designated location and at
a mutually agreeable time. After inspection, a vehicle
found to c¢eonform te the standards adopted pursuant to
subsection (1)ta} is entitled to certification and

identification to exempt it from further safety inspection

until the next required periodic inspection or until

a
nonconformity with standards is apparent. Nothing in this
section prohibits the inspection of a motor wvehicle as

defined by subsection (1}(a) at a safe location on a public

-2 SB 69
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road.

{4) The department shall cooperate with the department
of highways to assure minimum duplication and maximum
coordination of enforcement effort.

(3) The department may designate and train civilian

employees as inspectors within the motor carrier safety

edministration ASSISTANCE program. Each civilian inspector

is a peace officer but-may--exercise—-oniy--the-—powers—-aet

Eofth~-in——subseebiansf~fS}ffand——fﬁf——of——§&—i9‘i4i—fcr~the

iimited—purpose—ofjgﬁforcement—of‘standards—adopted—pnr:uant

to-subsection-tiy-ef-this--acections WHOSE JURISDICTION IS

LIMITED TQ ENFORCEMENT OF VIOLATIONS OF CHAPTERS 5 AND 9 OF

TITLE 61 AND ANY STANDARDS ADOPTED PURSUANT TO SUBSECTIONS

(1) AND (2) OF THIS SECTION. EACHE EMPLOYEE SO DESIGNATED AS

A PEACE OFFICER MAY:

(A) ISSUE CITATICNS AND MAKE ARRESTS;

(B) ISSUE SUMMONS;

{C) ACCEPT BAIL;

(D} SERVE WARRANTS OF ARREST;

(E) MAKE REASONABLE INSPECTIONS OF CARGO CARRIED BY

COMMERCIAL MOTOR VEHICLES;

(F) MAKE REASONABLE SAFETY INSPECTIONS OF COMMERCIAL

MOTOR VEHICLES; AND

(G) REQUIRE PRODUCTION OF DOCUMENTS RELATING TO THE

CARGO, DRIVER, ROUTING, MAINTENANCE, OR OWNERSHIP QF SUCH

-3~ SB 69
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VEHICLES.

(6) Violations of the standards adopted pursuant to

subsection (1) are punishable as provided in 69-32-168

61-9-512."
Secrtron-2---Sectten—63-12-168;-MEA;-+a-amended-to-reads
269-12-188---VYiolationss ti}--Any-moter-carrier-subject

to-the-provisions--of-—thits--chapker;--as--amended;--or the

standards-—-adopted--pursusnt--to-44-1-1605 whenever-any-such

motor-carrter—-is-a--corporation;--any--direccor--or--afficer
theresf;——any--receiverrs-—-trusteer-—teaseer-agenty-or-person
acting-for-or-empioyed--by--such-—corposration;--any--person;y
corporationy--—or-——asscctation-cr-sfficers-agentr-or-empioyee
theresf;-sr-any-broker-of-property-—or—-sfficers-—-agent:--ar
emproyes-thereof-whe-victates-or-fatis-to-cemply-with-or-who
procuresys——ards;—-or-pbets-itn-the-vioiatton-of-any-provision

of-this--chaptery--as-—amended; or--the--standards--adepted

porssant--to--44-1-19857 or--who-fairs-ts-chey;-observe;-or

comply-with-any-tawful--orderr-—-decisiony—-rute;--diveckiany
demandy-~or-reguirement-sf-the-commtasion-or-any-part-of—-the
provisions-thereaf-far
tt¥tay--subject-eo-a-civit-penaity;-to-be-cotitected-and
deposited-to-the-generai-fund-by-the-commissten-aftar-pnatice
and-mearingy-in—an-amount-net-itess-than--525--or- more——than
3586--For-—the—-firat--offenae-and-not-tess-than-525-or-more

than-51+000-for-each-subsequent-offensa;-or

-4- SB 69
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t2+tby--subjects~upon-convietion-in-a-justicela--courts
ea—-a-—-fine—-of--not-ltess-than-325-or-mere—-than-5588-for—the
first~-offensa-and-not-iteas—-than-$25-or-more-than-5:;880--for
each-subseguent-offenses

t2y--Ff-a-motor-carvier-im—a-corporations-a-director-or

officer——thereof;-——a--recetvery--trustes;——lassas;-agenty-or

persen-acting-for-sr-empiayed-—-by--suech~-corporations—-or—-a

brokepr-sf-proparty-or-an-efficer;-agenty-or-emptoyee-theress

charged--with--a--violation--is--subjeece-—to--the--panatties

previded-in-this-sections®

SECTION 2., SECTION 61-5-512, MCA, IS AMENDED TO READ:

"61-9-512. Vviolation of rules =-- penalty. (1) Any
violation of any rules adopted by the department shai:--be
deemed is a misdemeancr.

(2y A person__convicted of any standard adopted

pursuant to 44-1-1005 shall be fined not less than $25 or

more than $500 for the first offense and not less than $25

or more than $1,000 for each subsequent offense.

{3) The penalties provided in subsection (2) apply to

any motor carcier that 1is a corporation subject to the

standards adopted pursuant tc 44-1-1005. The penalties may

be imposed against:

{a) a director or officer of the corporation;

(b} _any receiver, trustee, lessee, agent, or person

acting for or employed by the corporaticn; or

=5- SBE 69
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(c) any broker of property or officer, agent, or

employee thereof."

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the department of justice or-——the
publie-——service--commissiem to make rules on the subject of
the provisions of this act is extended to the provisions of
this act.

—-End-

-6- SB 69
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SENATE BILL NOQ. 69
INTRODUCED BY FARRELL
BY REQUEST OF THE DEPARTMENT OF JUSTICE
A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE
DEPARTMENT OF JUSTICE TO DESIGNATE CIVILIAN EMPLOYEES AS
PEACE OFFICERS POR--PUHRPOSES-—-6F--ENPOREING--MOPOR--EARRIER

SAPRPY—--SPANDARBS WITH LIMITED JURISDICTION: PROVIDING

PENALTIES FOR VIOLATIONS OF SAFETY STANDARDS; AND AMENDING

SECTIONS 44-1-1005 AND 69-%2-368 61-9-512, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 44-1-1005, MCA, is amended to read:
"44-1-1005. Motor carriers safety -- enforcement —-

penalties. {1) The department of justice shall:

{a)} adopt, by rule, standards for safety of operations
of motor carriers, each of whom 1is considered to consent
impliedly to reasonable safety inspections of its motor
vehicles utilized in furtherance of its business as a motor
carrier;

{b) provide standards for the safe operation of all
motor vehicles used in commerce that exceed 26,000 pounds
gross vehicle weight, except farm vehicles; and

{c) provide for the safe operation of vehicles of less

than 26,000 pounds gross vehicle weight if they are used to
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transport passengers for hire or to transport hazardous
materials of a type or quantity that requires the vehicle tg
be marked or placarded in accordance with rules adopted by
the department.

{(2) Standards of safety adopted pursuant to
subsections (1}{b) and (l)(c) must be the same as prescribed
for motor carriers, and the same inspection standards and
procedures apply. However, standards relating to drivers,
other than drivers for motor carriers, do not apply to a
vehicle operated exclusively within a 200-mile radius of its
work reporting location,

{3} The highway patrol has responsibility for
enforcement of standards adopted pursuant to subsection
(1}(a). Inspection of a vehicle based in Montana may, at
the request of the carrier, be made at the place of business
or domicile cof the vehicle owner or, if that is not a
practicable inspection site, at a designated location and at
a mutually agreeable time. After inspection, a vehicle
found teo conform to the standards adopted pursuant to
subsection (l)(a) is entitled to certification and
identification to exempt it fram further safety inspection
until the next required periodic inspection or until a
nonconformity with standards is apparent. Nothing in this
section prohibits the inspection of a motor vehicle as

defined by subsection {l}{a) at a safe location on a public

~2- SB 69
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road.

(4) The department shall cooperate with the department
of highways to assure minimum duplication and maximum
coordination of enforcement effort.

{5) The department may designate and train civilian

employees as inspectors within the motor carrier safety

administration ASSISTANCE program. Each civilian inspector

is a peace officer but-may--exercise--onlty--the--poewers--set

foreh--in-—subsections--{5y-—and--{6¥--cf--61-10-14i-for-the

timited-purpose—of-enforcement-of-standards-adopted-pursuant

to-subsection-{iy-of-this--sections WHOSE JURISDICTION IS

LIMITED TG ENFORCEMENT OF VIQOLATIONS OF CHAPTERS 5 AND 9 OF

TITLE 61 AND ANY STANDARDS ADOPTED PURSUANT TO SUBSECTIONS

(l) AND (2) OF THIS SECTION. EACH EMPLOYEE SO DESIGNATED AS

A PEACE OFFICER MAY:

(A) ISSUE CITATIONS AND MAKE ARRESTS;

(B) ISSUE SUMMONS;

(C) ACCEPT BAIL:

(D) SERVE WARRANTS OF ARREST;

(E) MAKE REASONABLE INSPECTIONS OF CARGO CARRIED BY

COMMERCIAL MOTOR VEHICLES;

{F) MAKE REASONABLE SAFETY INSPECTIONS OF COMMERCIAL

MOTOR_VEHICLES; AND

{G) REQUIRE PRODUCTION OF DOCUMENTS RELATING TO THE

CARGO, DRIVER, ROUTING, MAINTENANCE, OR OWNERSHIP OF SUCH

-3~ SB 69
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VEHICLES.

(6) Violations of the standards_ adopted pursuant to

subsection (1) are punishable as provided in 69-}2-%68

Gection-2s--Section—63-12-168;-MCA;-ts-amended-to-read:
ug9-12-+088---Violationss tiy--Any-motoer-carrier-subject
to-the-provisiens-—of--thia--ehaptery--as--amended;~-or the

standards--adopted--pursuant——to-44-1-16869 whenever-any-such

motor-carrier-is-a—-eorporationy--any~-directar—-or--officer
thereofr--any--receivery——trusteey--iessee;-agenty-or-person
acting~Eor—or—emp}nyed—-by——sneh——corporationr--any——perseny
cerporation7-—er—-aasociation-or—officerr-agentv—or—empioyee
thereofr-or-any-breker-of-property--or--officery--agenty—-or
empioyee-thereof-who-viotatea-or-faits-to-comply-with-ar-who
pfOcnre:7——uids1—-ér—ebeba‘in—the—vioiabéon-oi—any—pruvision

of-this--chaptery--as--amended; or--the-—standarda--adopted

purssant-—ko--44-3-30857 er--who-fails-to-cbeyr-obaerver-or

cempiy—with*nny—ianfui——erderv--decisicnr-—ruiev"direcbion;
demand7;-—-or-requirement-of-the-comriasion-or-any-part-of-the
proviaions-thereof-is:
éi}tgi——subject-to—a—eivii»penaity;-to-be-eoiiected-ané
deposited—to“the-geueeei-fund-by—the~eommiss§en—a§tef—notice
and-hearingr-in-an—amesunt-not-tess-than--$25--or--more——than
$508--Ffar--the--first--offense-and-not-ltess-than-§25-or-more

than-917000-for-each-subsequent-offenser-or

-4~ SB 69
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t23tby-—subjecty-upen-convicetion-in-a-justicela--eoures
te~-—a—-fine--eof--not-tess-than-525-or-more-chan-5566-for—-the
first-offense-and-not-}ess-than-geS5-er-more-than-9:7000——for
ecach-subsequent-sffenser

t2y-~if-a-moter—-earrier-is-a-corporatisny-a-direcear-ar

afficer-—therepf;——a-~receivery——trustee;--teasseer-agenty-or

persen-—nacting-for-or-empisyed--by--such--corporatieny——or--a

breker-of -property-ar-an-officery-agent;-or-empioyee—therest

charged--with—-a--vicolation——is-—subject--to-—-the--penaltias

provided-in-this-sections¥

SECTION 2, SECTION 61-9-512, MCA, IS5 AMENDED TO READ:

"61-9-512. Violation of rules -- penalty. (1) Any
violation of any rules adopted by the department shail--be
deemed is a misdemeanor.

(2) A person convicted of any standard adopted

pursuant to 44-1-1005 shall be fined not less than $25 or

more than $500 for the first offense and not less than §25

or more than $1,000 for each subsequent offense.

(3) The penalties provided in subsection (2) apply to

any motor carrier that is a corporation subject to the

standards adopted pursuant to 44-1-1005. The penalties may

be imposed against:

(a} a director or officer of the corporation;

(b) any receiver, trustee, lessee, agent, or person

acting for or employed by the corporation; or

~5- SB 69

SB 0069/02

(c) any broker of property or officer, agent, or

employee thereof.”

NEW SECTION. Section 3. Extension of authority. Any
existing autherity of the department of justice or-—the
publie--service--commisston to make rules on the subiect of
the provisions of this act is extended to the provisions of
this act.

-End-

-6- SB 69



50th Legislature SB 0069/02
1 SENATE BILL NO. 69

2 INTRODUCED BY FARRELL

3 BY REQUEST OF THE DEPARTMENT OF JUSTICE

4

5 A BILL FOR AN ACT ENTITLED: “"AN ACT AUTHORIZING THE
[ DEPARTMENT OF JUSTICE TO DESIGNATE CIVILIAN EMPLOYEES AS
7 PEACE OFFICERS POR--PURPOJHS--OFP--ENPOREING--MOPOR--EARRIER
.} SAPETY - - —-STANDARDPS WITH LIMITED JURISDICTION: PROVIDING
9 PENALTIES FOR VIOLATIONS OF SAFETY STANDARDS; AND AMENDING
10 SECTIONS 44-1-1005 AND 69-12-168 61-9-512, MCA."

11

12 BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA:

13 Section 1. Section 44-1-1005, MCA, is amended to read:
14 “44-1-1005. Motor carriers safety -- enforcement -—
15 penalties. (1) The department of justice shall:

16 (a) adopt, by rule, standards for safety of operations
17 of motor carriers, each of whom is considered to consent
18 impliedly to reasonable safety inspections of its motor
i9 vehicles utilized in furtherance of its business as a motor
20 carrier;

21 [b) provide standards for the safe operation of alil
22 motor vehicles used in commerce that exceed 26,000 pounds
23 gross vehicle weight, except farm vehicles; and

24 {cy provide for the safe operation of vehicles of less
25 than 26,000 pounds grogs vehicle weight if they are used to
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transport passengers for hire or to transport hazardous
materials of a type or quantity that requires the vehicle to
be marked or placarded in accordance with rules adopted by
the department.

{2} Standards of safety adopted pursuant to
subsections (1}(b) and (l){c) must be the same as prescribeg
for motor carriers, and the same inspection standards and
procedures apply. However, standards relating to drivers,
other than drivers for motor carriers, do not apply to a
vehicle operated exclusively within a 200-mile radius of its
work reporting location.

(3) The highway patrol has responsibility for
enforcement of standards adopted pursuant to subsection
(1)(a). Inspection of a vehicle based in Montana may, at
the request of the carrier, be made at the place of business
or domicile of the vehicle owner or, if that is not a
practicable inspection site, at a designated location and at
a mutually agreeable time. After inspection, a vehicle
found to conform te the standards adopted pursuant to
subsection (1)ta) is entitled to certification and
identification to exempt it from further safety inaspection
until the next required periodic inspection or until a
nonconformity with standards is apparent. Nothing in this
section prohibits the inspection of a motor vehicle as

defined by subsection {l){a) at a safe location on a public

o SB 69
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road.
(4) The department shall cooperate with the department
of highways to assure minimum duplication and maximum

coordination of enforcement effort.

(5} The department may designate and train civilian

employees as inspectors within the motor carrier safety

administeation ASSISTANCE program. Each civilian inspector

is a peace oftficer but-may- -exercime--only--the--pevers--set

fetth——in—:subsection:-Afﬁi—jaﬂd—-fG)‘-of--ﬁi-ia—iii-for~the

iimiggg-eurgose‘nf—enfcrggnent-of-standafds—anpted—pnrsuant
te-subaection-ti}-of-this--secttenr WHOSE JURISDICTION IS

LIMITED TO ENFORCEMENT OF VIOLATIONS OF CHAPTERS 5 AND 9 OF

TITLE 61 AND ANY STANDARDS ADOPTED PURSUANT TO SUBSECTIONS

(1} AND {2) OF THIS SECTION. EACH EMPLOYEE S50 DESICNATED AS

A PEACE OFFICER MAY:

(A) ISSUE CITATIONS AND MAKE ARRESTS;
{B) ISSUE SUMMONS;

{C) _ACCEPT BAIL;

(D} SERVE WARRANTS OF ARREST;

(E) MAKE REASONABLE INSPECTIONS OF CARGO CARRIED BY

COMMERCIAL MOTOR VEHICLES;

(F) MAKE REASONABLE SAFETY INSPECTIONS OF COMMERCIAL

MOTOR VEHICLES; AND

{G) REQUIRE PRODUCTION OF DOCUMENTS RELATING TO THE

CARGG, DRIVER, ROQUTING, MAINTENANCE, OR OWNERSHIP OF SUCH

—3- SB 69

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0069/02

VEHICLES.

(6) Vioclations of the standards adopted pursuant to

subsection (1) are punishable as provided in 69-12-188

61-9-512."
Section-2:--Section-69-12-108;-MEA;-in—amended-to-read:
269-12-108B8---Viotations: ti}--Any-meter-carrier-subject

to-the-provistons--ef--this--chaptery;--as--amendeds--or the

standards--adopted--pursnant--to-44-1-1685 whenever-any-such

matar-carrier-is-a--carporatieny--any--director--ar--afficer
therecf;--any--receiver;--trustee;--ltesses; agent;-ar-persen
acting-for-or-employed--by--auch-~corporatisns--any--persony
carporations--or-—associntion-or-afficer;-agent;-or-empioyee
thereofr-or-any-broker-cf-property--or--offrcerz--agenty--or
empleayee-theresf-who-viotates-or-fatis-to-compiy-with-er-whe
procures;--atds;--or-abets-in-the-violation-of-any-provision

of-this--chapter;--as--amended; or-~the--standards--adopted

purssant—-to--44-1-19857 or--who-faris-to-obeyr-observe;-or

comply-with-any-lawful--ordery--decistony--rulte;--directiony
demand;--or-requirement-of-the-commission-or-any-part-cf-rhe
provistena-thereof-is-
tytay--subjeckt-to-a-civii-panatty;-to-be-coliected-and
deposited-to-the-generai-fund-by-the-commission-after-notice
and-hearingy-in-an-amount-net-iess-than--5325--or--more--than
$580--for--the--first--effense-and-not-teass-than-925-or-more

than-%317808-for-cach-subosequent-affenser-or
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t24tby--subjectr-upan-conviction-in-a-justicela-—court;
to--a-—fine--of-——nat-less-than-5$25-or-more-than-5580-for-the
firat-offense-and-not-ieass-than-S25-ar-more-than-5313088--for

each-subsequent-offenser

t2y -if-a-metor-carrier-is-m-corporationr-a-director-or
officer--thermrof; -a--reeceivar;-—trustee;--itassee;-agent;-or

person-acting-far-or-emptoyed--by -such--corporations;--or--a

broker-of -property-or-an-officery-agent;-or-empieyee—there~f

charged--with--a--violation—-is3 -subject--to--the--penalties

provided-in-this-section:®

SECTION 2. SECTION 61-9-512, MCA, 1S AMENDED TO READ:

"61-9-512. Violation of rules -- penalty. (1) Any
violation of any rules adopted by the department shatl—-be
deemed is a misdemeanor.

{2) A person convicted of any standard adopted

pursuant to 44-1-1005 shall be fined not less than $25 or

more than $500 for the first offense and not less than $25

or more than $1,000 for each subseguent offense.

t3) The penalties provided in Subsection (2) apply to

any motor carrier that is a corporation subject to the

standards adopted pursuant to 44-1-1005., The penalties may

be imposed against:

(a)} a director or officer of the corporation;

tb) any receiver, trustee, lessee, agent, or person

acting for or employed by the corporation; or
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(c) any broker of property or_ officer, agent, or

employee thereof."

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the department of justice eor--the
pubitc--service--commisaien to make rules on the subject of
the provisions of this act is extended to the provisions af
this act.

~End-
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