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SENATE BILL NO. 58

INTRODUCED BY PINSCNEAULT

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE PLAINTIFF
AND DEFENDANT 1IN A CIVIL ACTION, AFTER LTARBILITY HAS BEEN
DETERMINED, TO EACH PROVIDE THE JURY WITH A PROPOSED DAMAGE
AWARD AMOUNT FROM WHICH ‘PHE JURY SHALL CHOOSE ONE AS THE

DAMAGE AWARD."

BE [T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Damage award from two proposed amounts. (1)
The parties in an action may, in writing, agree to establish
twe proposed amounts from which the jury may choose the
damayg=s to which a plaintiff is entitled.

(2) Prior to the parties choosing the propesed
amanats, the jury shall determine liability, including any
application of comparative negligence, or the defendant
ahall have conceded liability.

{3) The district court judge, cut of the hearing of
the jury, shall solicit, first from the defendant and then
from the plaintiff, an amount each believes the plaintiff is
entitled to as damages, Following the initial round of such
daterminations, each party may either choose to abide by
their choice or change their choice based upen the choice of

the other party. Such changes may continue until each party
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chosen a final amount to be submitted to the jury.

(4} The judge shall submit the two proposed awards to
jury, and the jury shall choose one of the amounts as
amount of damages to be awarded to the plaintiff. A jury

not return a damage award that is different than one or
other of the proposed awards.

-End-
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. S8

INTRODUCED BY P INSONEAULT

A BILL FOR AN ACT ENTITLED: "AN ACT 70 ALLOW THE PLAINTIFF
AND DEFENDANT 1IN A CIVIL ACTION, AFTER LIABILITY HAS BEEN
DETERMINED, TO EACH PROVIDE THE JURY WITH A PROPOSED DAMAGE
AWARD AMOUNT FROM WHICH THE JURY SHALL CHOOSE ONE AS THE

DAMAGE AWARD."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Sectien 1. Damage award from two proposed amounts. (1)
The parties in an action may, in writing, agree to establish
two proposed amounts from which the Jjury may choose the
damages to which a plaintiff is entitled.

(2) Prior to the parties choosing the proposed
amounts, the jury shall determine liability, including any
application of comparative negligence, or the defendant
shall have conceded liability.

{3) The district court judge, out of the hearing of
the jury, shall solicit, first from the defendant and then
from the plaintiff, an amount each believes the plaintiff is
entitled to as damages. Following the initial round of such
determinations, each party may either choose to abide by
their choice or change their choice based upon the choice of

the other party. Such changes may continue until each party

f\ (nonrana lagisiative Counca

has

the
the
may

the

LC 0372/01

chosen a final amount to be submitted to the jury.

{4) The judge shall submit the two proposed awards to
jury, and the jury shall choose one of the amcunts as
amount of damages to be awarded to the plaintiff. A jury

not return a damage award that is different than one or
other of the proposed awards.

-End-
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SENATE BILL NO. 58

INTRODUCED BY PINSCNEALILT

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE PLAINTIFF
AND DEFENDANT IN A CIVIL ACTION, AFTER LIABILITY HAS BEEN
DETERMINED, TO EACH PROVIDE THE JURY WITH A FPROPOSED DAMAGE
AWARD AMOUNT FROM WHICH THE JURY SHALL CHOOSE ONE AS THE

DAMAGE AWARD."

BE IT ENACTED BY THE LEGiSLATURE OF THE STATE OF MONTANA:

Section 1. Damage award Erom two proposed amounts. (1)
The parties in an action may, in writing, agree to establish
two proposed amounts from which the jury may choose the
damages to which a plaintiff is entitled.

{2) Prior to the parties choosing the proposed
amounts, the jury shall determine liability, including any
application cof comparative negligence, or the defendant
shall have conceded liability.

(3) The district court judge, out of the hearing of
the jury, shall solicit, first from the defendant and then
from the plaintiff, an amount each believes the plaintiff is
entitled to as damages. Following the initial round of such
determinations, each party may either choose to abide by
their choice or change their choice based upon the choice of

the other party. Such changes may continue until each party
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chosen a final amount to be submitted to the jury.

{4) The judge shall submit the two proposed awards to
jury, and the jury shall choose one of the amounts as
amount of damages to be awarded to the plaintift. a jury

not return a damage award that is different than one or
other of the proposed awards.

~End-
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