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SENATE BILL NO. 48 

INTRODUCED BY B. BROWN, ADDY, THAYER 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 
ON LIABILITY ISSUES 

JANUARY 6, 1987 

JANUARY 8, 1987 

JANUARY 23, 1987 

JANUARY 24, 1987 

JANUARY 27, 1987 

JANUARY 28, 1987 

JANUARY 29, 1987 

FEBRUARY 4, 1987 

APRIL 8, 1987 

APRIL 10, 1987 

APRIL 11, 1987 

IN THE SENATE 

IN 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

ON MOTION BY CHIEF SPONSOR, SENATOR 
THAYER AND REPRESENTATIVE ADDY 
ADDED AS SPONSORS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 50; NOES, 0. 

TRANSMITTED TO HOUSE. 

THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 73; NOES, 17. 

RETURNED TO SENATE WITH AMENDMENTS. 



APRIL 14, 1987 

APRIL 15, 1987 

APRIL 16, 1987 

APRIL 22, 1987 

APRIL 22, 1987 

APRIL 23, 1987 

IN THE SENATE 

ON MOTION, RULES SUSPENDED TO ALLOW 
RECEIPT OF SB NO. 48. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE REPORTED. 

ON MOTION, RULES SUSPENDED TO PLACE 
BILL ON SECOND READING THIS DAY. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

ON MOTION, RULES SUSPENDED TO PLACE 
BILL ON THIRD READING THIS DAY. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

SENT TO ENROLLING. 
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SENATE BILL NO. 48 

INTRODUCED BY B. BJO<iN 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON LIABILITY ISSUES 

A BILL FOR AN ACT ENTITLED: '"AN ACT PROVIDING FOR THE 

PERIODIC PAYMENT OF FUTURE DAMAGES IN AN ACTION FOR PERSONAL 

INJURY, PROPERTY DAMAGE, OR WRONGFUL DEATH IF THE AMOUNT OF 

FUTURE DAMAGES AWARDED EQUALS DR EXCEEDS $50,000; AND 

PROVIDING FOR A SEPARATE STATEMENT AND METHOD OF CALCULATION 

OF ATTORNEY FEES.'" 

BE IT SNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. In (sections 2 through 5]: 

( l J "future damages'' includes damages for future 

medical treatment, care, or custody, loss of future 

earnings, loss of bodily function, and future pain and 

suffering of the judgment creditor; and 

( 2) "periodic payment" means the payment of money or 

delivery of other property to the judgment creditor at 

regular intervals. 

Section 2. Request for periodic payment of future 

damaqes. (l) A party to an action for personal injury, 

property d~mage, or wrongful death in which ·$50,000 or more 

of future damages is awarded may, prior to the er:try ot 
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1 judgment, request the court to enter a judgment ordering 

2 future damages to be paid in whole or in part by periodic 

3 payments rather than by a lump-sum payment. Upon such 

4 request, the court shall enter an urder for periodic payment 

5 of future damages. 

6 (2} A court ordering the payment of future damages by 

7 periodic payments shall make a specific finding as to the 

8 dollar amount of periodic payments needed to compensate the 

9 judgment creditor for future damages. 

10 (3} The judgment order must specify the recipient or 

ll recipients of periodic payments, the dollar amount of the 

12 payments, the interval between payments, and the number of 

13 payments or the period of time over which payments shall be 

14 made. 

15 (4) A court ordering periodic payment of future 

16 damages shall order that the payments be made, during the 

17 life of the judgment creditor or during the continuance of 

18 the compensable injury or disability of the judgment 

19 creditor, through the establishment of a trust fund or the 

20 purchase of an inflation-indexed annuity. 

2l ( 5) A court ordering periodic payments must order a 

22 judgment debtor who is not an lnsurer licensed to do 

23 business in this state to post security if payments are made 

24 throuqh a trust fund. Upon termination of periodic pay~ents, 

25 the court shall order the security returned :::o the judgment 
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debtor. 

Section 3. Extension of periodic payments. If the 

judgment creditor lives beyond the date of the final 

periodic payment and the payments were not based on an 

inflation-indexed annuity, the judgment creditor may apply 

to the court for additional payments for economic damages. 

Additional payments must be calculated at the annual rate at 

which payments were calculated under the original order for 

9 periodic payments. 

10 Section 4. Payment of attorney fees. A judgment must 

11 order payment of attorney fees and litigation expenses 

12 separately from an order for periodic payments of future 

13 damages. The attorney fees and expenses must be paid either 

14 in a lump sum or by periodic payments pursuant to an 

15 agreement entered into between the claimant and his 

16 attorney. An agreement for the immediate lump-sum payment of 

17 that portion of the attorney fees incurred to recover future 

18 damages to be paid by periodic payments must be calculated 

19 on the basis of the present value of the future damages. 

20 Section 5. Failure to pay -- penalty. If the court 

21 finds that the judgment debtor has unjustifiably exhibited a 

22 continuing pattern of failing to make periodic payments, the 

23 court shall find the judgment debtor in contempt of court 

24 and order the judgment debtor to pay past-due payments and 

25 the judgment creditor's damages caused by the failure to 
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make payments, including court costs and attorney fees. 

Section 6. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid i11 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 48 

INTRODUCED BY B. BROWN, ADDY, THAYER 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON LIABILITY ISSUES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

PERIODIC PAYMENT OF FUTURE DAMAGES IN AN ACTION FOR PERSONAL 

INJURY, PROPERTY DAMAGE, OR WRONGFUL DEATH IF THE AMOUNT OF 

FUTURE DAMAGES AWARDED EQUALS OR EXCEEDS $50,000 AND IF 

PERIODIC PAYMENT IS IN THE BEST INTERESTS OF THE CLAIMANT; 

AND PROVIDING FOR A SEPARATE STATEMENT AND METHOD OF 

CALCULATION OF ATTORNEY FEES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. In [sections 2 through 5 I_]: 

(1) "future damages'' includes damages for future 

medical treatment, care, or custody, loss of future 

earnings, loss of bodily function, and future pain and 

suffering of the judgment creditor; and 

(2) "periodic payment" means the payment of money or 

delivery of other property to the judgment creditor at 

regular intervals. 

Section 2. Request for periodic payment of future 

damages. (1) A party to dO action for personal ir1jury, 

property damage, or wrongful death in which $50,000 or more 
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of future damages is awarded may, prior to the entry of 

judgment, request the court to enter a judgment ordering 

future damages to be paid in whole or in part by pariodic 

payments rather than by a lump-sum payment. Upon such 

request, the court ~hail MAY enter an order for periodic 

payment of future damages !f__!HE COURT FINDS THAT SUCH 

PAYMENT IS IN THE BEST INTERESTS OF THE CLAIMANT. 

(2} A court ordering the payment of future damages by 

periodic payments shall make a specific find~n~ FINDINGS as 

to the dollar amount of periodic payments needed to 

compensate the judgment creditor for future damages ~ 

TO WHETHER AN ORDER FOR PERIODIC PAYMENT OF FUTURE DAMAGES 

IS IN THE BEST INTERESTS OF THE CLAIMANT. 

(3) The judgment order must specify the recipient or 

recipients of periodic payments, the dollar amount of the 

payments, the interval between payments, and the number of 

payments or the period of time over which payments shall be 

made. 

( 4) A court ordering periodic payment of fu~ure 

damages shall order that the payments be made, during the 

life of the judgment creditor or during the continuance of 

the compensable injury or disability of the judgment 

creditor, through the establishment of a trltSt fund or the 

purchase of an inflation-indexed annuity. 

(5) A court ordering periodic payments must order a 
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judgment debtor who is not an insurer licensed to do 

business in this state to post security if payments are made 

through a trust fund. Upon termination of periodic payments, 

the court shall order the security returned to the judgment 

debtor. 

Section 3. Extension of periodic payments. If the 

judgment creditor lives beyond the date of the final 

periodic payment and the payments were not based on an 

inflation-indexed annuity, the judgment creditor may apply 

to the court for additional payments for economic damages. 

Additional payments must be calculated at the annual rate at 

which payments were calculated under the original order for 

periodic payments. 

Section 4. Payment of attorney fees. A judgment must 

order payment of attorney fees and litigation expenses 

separately from an order for periodic payments of futu~e 

damages. The attorney fees and expenses must be paid either 

in a lump sum or by periodic payments pursuant to an 

agreement entered into between the claimant and his 

attorney. An agreement for the immediate lump-sum payment of 

that portion of the attorney fees incurred to recover future 

damages to be paid by periodic payments must be calculated 

on the basis of the present value of the future damages. 

Section 5. Failure to pay -- penalty. If the court 

finds that the judgment debtor has unjustifiably exhibited a 
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continuing pattern of failing to make periodic payments, the 

court shall find the judgment debtor in contempt of court 

and order the judgment debtor to pay past-due payments and 

the judgment creditor's damages caused by the failure to 

make payments, including court costs and attorney fees. 

SECTION 6. ASSIGNMENT OF PERIODIC INSTALLMENTS. AN 

ASSIGNMENT OF OR AN AGREEMENT TO ASSIGN ANY RIGHT TO 

PERIODIC INSTALLMENTS FOR FUTURE DAMAGES CONTAINED IN A 

JUDGMENT ENTERED UNDER [SECTIONS 1 THROUGH 7) IS ENFORCEABLE 

ONLY AS TO AMOUNTS: 

ill.. TO SECURE PAYMENT OF ALIMONY, MAINTENANCE, OR 

CHILD SUPPORT; 

(2) FOR THE COSTS OF PRODUCTS, SERVICES, OR 

ACCOMMODATIONS PROVIDED OR TO BE PROVIDED BY THE ASSIGNEE 

FOR MEDICAL OR OTHER HEALTH CARE; OR 

(3) FOR ATTORNEY FEES AND OTHER EXPENSES OF LITIGATION 

INCURRED IN SECURING THE JUDGMENT. 

SECTION 7. FORM OF SECURITY -- SATISFACTION OF 

JUDGMENTS. (1) SECURITY AUTHORIZED OR REQUIRED FOR PAYMENT 

OF A JUDGMENT FOR PERIODIC INSTALLMENTS ENTERED IN 

ACCORDANCE WITH [SECTIONS 1 THROUGH 7] MUST BE IN ONE OR 

MORE OF THE FOLLOWING FORMS AND APPROVED BY THE COURT: 

(A) A BOND EXECUTED BY A QUALIFIED INSURER; 

(B) AN ANNUITY CONTRACT EXECUTED BY A QUALIFIED 

INSURER; 

-4- SB 48 
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1 (C) EVIDENCE OF APPLICABLE AND COLLECTABLE LIABILITY 

2 INSURANCE WITH ONE OR MORE QUALIFIED INSURERS; 

3 (D) AN AGREEMENT BY ONE OR MORE QUALIFIEO INSURERS TO 

4 GUARANTEE PAYMENT OF THE JUDGMENT: OR 

5 

6 

(E) ANY OTHER SATISFACTORY FORM OF SECURITY. 

(2) SECURITY COMPLYING WITH THIS SECTION SERVES ALSO 

7 AS ANY REQUIRED SUPERSEDEAS BOND. 

B (3) IF SECURITY IS POSTED EITHER UPON REQUEST OF A 

9 JUDGMENT DEBTOR OR AS REQUIRED BY (SECTIONS 1 THROUGH 7] AND 

10 IS APPROVED UNDER A FINAL JUDGMENT ENTERED UNDER (SECTIONS 1 

11 THROUGH 7], THE COURT MAY, IN ITS DISCRETION, ORDER THAT THE 

12 JUDGMENT IS SATISFIED AND THE JUDGMENT DEBTOR ON WHOSE 

13 BEHALF_THE SECURITY IS POSTED IS DISCHARGED. 

14 Section 8. Severability. If a part of this act is 

15 invalid, all valid parts that are severable from the invalid 

16 part remain in effect. If a part of this act is invalid in 

17 one or more of its applications, the part remains in effect 

18 in all valid applications that are severable from the 

19 invalid applications. 

-End-
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SENATE BILL NO. 48 

INTRODUCED B~ B. BROWN, ADDY, THAYER 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON LIABILITY ISSUES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

PERIODIC PAYMENT OF FUTURE DAMAGES IN AN ACTION FOR PERSONAL 

INJURY, PROPERTY DAMAGE, OR WRONGFUL DEATH IF THE AMOUNT OF 

FUTURE DAMAGES AWARDED EQUALS OR EXCEEDS $50,000 AND IF 

PERIODIC PAYMENT IS IN THE BEST INTERESTS OF THE CLAIMANT; 

AND PROVIDING FOR A SEPARATE STATEMENT AND METHOD OF 

CALCULATION OF ATTORNEY FEES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. In {sections 2 through S II: 

(l) ••future damages'' includes damages for future 

medical treatment, care, or custody, loss of future 

earnings, loss of bodily function, and future pain and 

suffering of the judgment creditor; and 

(2) "periodic payment" means the payment of money or 

delivery of other property to the judgment creditor at 

regular intervals. 

Section 2. Request for periodic payment of future 

damages. (l) A party to an action for personal iniury, 

property damage, or wrongful death in which $50,000 or more 
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of future damages is awarded may, prior to the entry of 

judgment, request the court to enter a judgment ordering 

future damages to be paid in whole or in part by periodic 

payments rather than by a lump-sum payment~ Upon such 

request, the court eha%% MAY enter an order for periodic 

payment of future damages IF THE COURT FINDS THAT SUCH 

PAYMENT IS IN THE BEST INTERESTS OF THE CLAIMANT. 

(2) A court orderinq the payMent of future damages by 

periodic payments shall make a specific !iftdift~ FINDINGS as 

to the dollar amount of periodic payments needed to 

compensate the judgment creditor for future damages AND AS 

TO WHETHER AN ORDER FOR PERIODIC PAYMENT OF FUTURE DAMAGES 

IS IN THE BEST INTERESTS OF THE CLAIMANT. 

(3) The judgment order must specify the recipient or 

recipients of periodic payments, the dollar amount of the 

payments, the interval between payments, and the number of 

payments or the period of time over which payments shall be 

made. 

(4) A court ordering periodic payment of future 

damages shall order that the payments be made, during the 

life of the judgment creditor or during the continuance of 

the compensable injury or disability of the judgment 

creditor, through the establishment of a trust fund or the 

purchase of an inflation-indexed annuity. 

(5) A court ordering periodic payments must order a 

-2- SB 48 
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judgment debtor who is not an insurer licensed to do 

business in this state to post security if payments are made 

through a trust fUnd. Upon termination of periodic payments, 

the court shall order the security returned to the judgment 

debtor. 

Section J. Extension of periodic payments. If the 

judgment creditor lives beyond the date of the final 

periodic payment ahd the payMents were not based on an 

inflation.-:indexed annuity,. the judgment creditor may apply 

to the court for additional payments for economic damages. 

Additional payments dlust be calculated at the annual ratt! at 

which payments ~ere calculated under the original order for 

periodic paymt!nts. 

Section 4. Payaent of attorney fees. A judgment must 

order payMent of attorney fees and litigation expenses 

separately from an order for periodic payments of future 

daaages. The attorney fees and expenses must be paid either 

in a lump suM or by p~riodlc payments pursuant to an 

agr-ement ent@red into between the claimant and his 

attorney. An agreemt!nt for the immediate lump-sum payment of 

that portion of the attorney f~es incutred to recover future 

daaaqt!s to bt! paid by periodic payments must be calculated 

on the basis of the prt!sent valUt! of tht! future damages. 

Section 5. Faiiure to pay -- p~.;nalty. If the court 

finds that tht! judgmt!nt debtor has unjustifiably exhibited a 
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continuing pattern of failing to make periodic payments, the 

court shall find the judgment debtor in contempt of court 

and order the judgment debtor to pay past-due payments and 

the judgment creditor's damages caused by the failure to 

make payments. including court costs and attorney fees. 

SECTION 6, ASSIGNMENT OF PERIODIC INSTALLMENTS. AN 

ASSIGNMENT OF OR AN AGREEMENT TO ASSIGN ANY RIGHT TO 

PERIODIC INSTALLMENTS FOR FUTURE DAMAGES CONTAINED IN A 

JUDGMENT ENTERED UNDER [SECTIONS 1 THROUGH 7) IS ENFORCEABLE 

ONLY AS TO AMOUNTS: 

{1) TO SECURE PAYMENT OF ALIMONY, MAINTENANCE, OR 

CHILD SUPPORT; 

l2J FOR THE COSTS OF PRODUCTS, SERVICES, OR 

ACCOMMODATIONS PROVIDED OR TO BE PROVIDED 8Y THE ASSIGNEE 

FOR MEDICAL OR OTHER HEALTH CARE: OR 

{3) FOR ATToRNEY FEES AND OTHER EXPENSES OF LITIGATION 

INCURRED IN SECURING THE JUDGMENT. 

SECTION 7. FORM OF SECURITY SATISFACTION OF 

JUDGMENTS. (1) SECURITY AUTHORIZED OR REQUIRED FOR PAYMENT 

OF A JUDGMENT FOR PERIODIC INSTALLMENTS ENTERED IN 

ACCORDANCE WITH [SECTIONS 1 THROUGH 7) MUST BE IN ORE OR 

MORE OF THE FOLLOWING FORMS AND APPROVED BY THE COURT: 

{II) A BOND EXECUTED BY A QUALIFIED IRSURER; 

(B) AN ANNUITY CONTRACT EXECUTED 8Y A QUALIFIED 

INSURER; 

-4- SB 48 
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1 (C) EVIDENCE OF APPLICABLE AND COLLECTABLE LIABILITY 

2 INSURANCE WITH ONE OR MORE QUALIFIED INSURERS; 

3 (D) AN AGREEMENT BY ONE OR MORE QUALIFIED INSURERS TO 

4 GUARANTEE PAYMENT OF THE JUDGMENT; OR 

5 (E) ANY OTHER SATISFACTORY FORM OF SECURITY. 

6 (2) SECURITY COMPLYING WITH THIS SECTION SERVES ALSO 

7 AS ANY REQUIRED SUPERSEDEAS BOND. 

8 (3) IF SECURITY IS POSTED EITHER UPON REQUEST OF A 

9 JUDGMENT DEBTOR OR AS REQUIRED BY (SECTIONS 1 THROUGH 7) AND 

10 IS APPROVED UNDER A FINAL JUDGMENT ENTERED UNDER (SECTIONS 1 

11 TRROUGH 7), THE COURT MAY, IN ITS DISCRETION, ORDER THAT THE 

12 JUDGMENT IS SATISFIED AND THE JUDGMENT DEBTOR ON WHOSE 

13 BEHALF THE SECURITY IS POSTED IS DISCHARGED. 

14 Section 8. Severability. If a part of this act is 

15 invalid, all valid parts that are severable from the invalid 

16 part remain in effect. If a part of this act is invalid in 

17 one or more of its applications, the part remains in effect 

18 in all valid applications that are severable from the 

19 invalid applications. 

-End-
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SENATE BILL NO. 48 

INTRODUCED BY B. BROWN, ADD'l, THAYER 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON LIABILITY ISSUES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

PERIODIC PAYMENT OF FUTURE DAMAGES IN AN ACTION FOR PERSONAL 

INJURY, PROPERTY DAMAGE, OR WRONGFUL DEATH IF THE AMOUNT OF 

FUTURE DAMAGES AWARDED EQUALS OR EXCEEDS $50,000 AND IF 

PERIODIC PAYMENT IS IN THE BEST INTERESTS OF THE CLAIMANT; 

AND PROVIDING FOR A SEPARATE STATEMENT AND METHOD OF 

CALCULATION OF ATTORNEY FEES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. In [sections 2 through S! ~]: 

(1) "future damages" includes damages for future 

medical treatment, care, or custody, loss of future 

earnings, loss of bodily function, and future pain and 

suffering of the judgment creditor; and 

( 2) "periodic payment" means the payment of money or 

delivery of other property to the judgment creditor at 

regular intervals. 

Section 2. Request for periodic payment of future 

damages. (1) A party to an action for personal injury, 

property damage, or wrongful death in which $50,000 or more 
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of future damages is awarded may, prior to the entry of 

judgment, request the court to enter a judgment ordering 

future damages to be paid in whole or in part by periodic 

payments rather than by a lump-sum payment. Upon such 

request, the court ~hail MAY enter an order for periodic 

payment of future damages IF THE COURT FINDS THAT SUCH 

PAYMENT IS IN THE BEST INTERESTS OF THE CLAIMANT. THE TOTAL 

DOLLAR AMOUNT OF THE ORDERED PERIODIC PAYMENTS MUST EQUAL 

THE TOTAL DOLLAR AMOUNT OF THE FUTURE DAMAGES THEY REPRESENT 

WITHOUT A REDUCTION TO PRESENT VALUE. 

{2) A court ordering the payment of future damages by 

periodic payments shall make a specific £i~di"9 FINDINGS as 

to the dollar amount of periodic payments needed to 

compensate the judgment creditor for future damages AND AS 

TO WHETHER AN ORDER FOR PERIODIC PAYMENT OF FUTURE DAMAGES 

IS IN THE BEST INTERESTS OF THE CLAIMANT. THE COURT SHALL 

MAKE SEPARATE FINDINGS SPECIFYING THE AMOUNT OF: 

(A) ANY PAST DAMAGES; AND 

(B) FUTURE DAMAGES: 

(I) THE PERIOD OR PERIODS OVER WHICH THEY WILL ACCRUE, 

ON AN ANNUAL BASIS; AND 

(II) THE DOLLAR AMOUNT OF FUTURE DAMAGES BOTH BEFORE 

AND AFTER A REDUCTION TO PRESENT VALUE. 

(3) The judgment order must specify the recipient or 

recipients of periodic payments, the dollar amount of the 
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payments, the intecval between payments, and the number of 

payments or the period of time over which payments shall be 

made. 

(4) A court ordering periodic payment of future 

damages shall order that the payments be made, during the 

life of the judgment creditor or during the continuance of 

the compensable injury or disability of the judgment 

creditor, through ~~e-esta8ttshment-o£-a-trust-£~nd--e~ the 

purchase of an inflation-indexed annuity APPROV~D BY THE 

COURT. THE ANNUITY MUST BE IN THE FORM OF AN 

INFLATION-INDEXED ANNUITY CONTRACT PURCHASED F'ROM A 

QUALIFIED INSURER THAT, IN THE MOST RECENT EDITION OF A.M. . 
BEST, HAS AN "A" (EXCELLENT) OR HIGHER RATING AND IS IN A 

CLASS 1 OR HIGHER CLASSIF'ICATION. THE ANNUITY ALSO SERVES 

AS ANY REQUIRED SUPERSEDEAS BOND. UPON PURCHASE OF A 

COURT-APPROVED ANNUITY, THE COURT MAY ORDER THAT THE 

JUDGMENT IS SATISF'IED AND THAT THE JUDGMENT DEBTOR IS 

DISCHARGED. IF THE JUDGMENT CREDITOR DIES BEFORE ALL 

PERIODIC PAYMENTS HAVE BEEN MADE, THE REMAINING PAYMENTS 

BECOME THE PROPERTY OF HIS ESTATE. 

t5t--A-ee~rt-ordering-periodie-paymen~s--mtls~--erder--o 

;~dgmen~--ftebtor--who--±s--not--an--ins~rer--iieefteed--te-de 

b~siness-in-thts-e~a~~-te-peet-see~rity-t£-payments-are-mad~ 

tftro~9ft-a-trust-rund.-Hpen-term~nation-of-periodie-paymefttST 

tfte-eo~rt-shall-order-~he-seettrity-ret~rned-to-the--jttdgment 
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debto~o 

Seetion-3.--Extenston--of--perto~te--peymen~s.---ff-t~e 

j~d9ment--e~editor--l±~e~--beyond--~ne--d~te--~~--the--f±nal 

per±od±e--payment--and--the--peyment~--were--not-based-on-an 

inflatien-indexed-onntlity7-the-j~d9ment-ered±ter--may--a~p~y 

to--t~e--eo~rt-£or-additional-payment~-£or-eeenomte-dame9e~7 

Addit~onal-payments-mttst-be-eaieH±ate~-at-the-anntlal-rate-at 

whieh-~ayments-were-caletllated-tlnder-tne-ortgtnal-o~der--£or 

periodie-paymentso 

Section 3. Payment of attorney fees. A judgment must 

order payment of attorney fees and litigation expenses 

separately from an order for periodic payments of future 

damages. The attorney fees and expenses must be paid either 

in a lump sum or by periodic payments pursuant to an 

agreement entered into between the claimant and his 

attorney. An agreement for the immediate lump-sum payment of 

that portion of the attorney fees incurred to recover future 

damages to be paid by periodic payments must be calculated 

on the basis of the present value of the future damages. 

Section 4. Failure to pay -- penalty. If the court 

finds that the INSURER THAT SOLD THE ANNUITY TO THE judgment 

debtor has unjustifiably exhibited a continuing pattern of 

failing to make periodic payments, the court shall find the 

jadqment--deb~or INSURER in contempt of court and order the 

judgment-debtor INSURER to pay past-due payments and the 
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judgment creditor's damages caused by the failure to make 

payments, including court costs and attorney fees. 

SECTION 5. ASSIGNMENT OF PERIODIC INSTALLMENTS. AN 

ASSIGNMENT OF OR AN AGREEMENT TO ASSIGN ANY RIGHT TO 

PERIODIC INSTALLMENTS FOR FUTURE DAMAGES CONTAINED IN A 

JUDGMENT ENTERED UNDER [SECTIONS l THROUGH ~ ~ 

ENFORCEABLE ONLY AS TO AMOUNTS' 

(1) TO SECURE PAYMENT OF ALIMONY, MAINTENANCE, OR 

CHILD SUPPORT; OR 

( 2) FOR THE COSTS OF PRODUCTS, 

ACCOMMODATIONS PROVIDED OR TO BE PROVIDED BY 

SERVICES, OR 

THE ASSIGNEE 

FOR MEDICAL OR OTHER HEALTH CARE7-8R. 

t3t--P8R-A~~8RNB¥-PEES-ANB-8~HBR-EMPENSES-8P-bf~f6A~f8N 

fN~bRRE~IN-SEE8RfN6-~HE-aHB6MEH~7 

SEE~l8N-~,--P8RM---8P---SBEHRI~¥-------SA~l5PAE~l9N--9P 

dHB6MEN~S,--ttt-SEEHRl~¥-AH~H8Rl~EB-8R-RBeHIREB-P8R--PA¥MEN~ 

8P---A---aHB6MEN~---P8R--PERl98l€--INS~AbbMEN~S--EN~BRBB--lN 

AEE8RBANEE-Wl~H-tSEE~f8NS-l-~HR8H6H-~t-MHS~--BB--!N--8NE--9R 

M9RE-9P-~HE-P8bb8W!N6-P8RMS-ANB-APPR8YEB-B¥-~HE-E8HR~7 

20 tAt--A-B9NB-EMEEH~EB-B¥-A-eHAb!PfEB-!NSHRER7 , 

21 tBt--AN---ANNHl~¥--ESN~RAE~--EMEEH~EB--B¥--A--eHAb!P!EB 

22 !NSHRER7 

23 tEz--EYIBENEE-8P-APPblEABhE-ANB--E8bhEE~ABhE--bfABfhf~¥ 

24 INSHRANEE-Wl~H-8NE-9R-M8RE-eHAb!PfEB-!NSHRERS7 

25 tBj--AN--A6REEMEN~-B¥-9NE-9R-M8RE-eeAbfPfEB-fNSHRER5-~8 
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6HARAN~EE-PA¥MEN~-8P-~HE-dH66MBH~7-8R 

tEt--AN¥~9~HER-SA~fSPA~~8R¥-P8RM-8P~SEEHRt~¥~ 

t~j--SBEHRt~¥-E8MPb¥tN6-Wt~H-~HlS-SEE~t8N--SBRVES--AbS8 

AS-AN¥-REeHtREB-5HPcRSEBEAS-B8NB' 

t3t--fP--SEEHRf~¥--fS--P85~EB--Ef~HER-~P8N-REe~ES~-8P-A 

dHB6MEN~-BBB~9R-8R-A5-RBe~tREB-BY-t5EE~l8NS-l-~HR8~6H-~+-ANB 

l5-APPR8YEB-HNBER-A-PfNAb-dHB6MEN~-EN~EREB-HNBER-tSEE~f8NS-t 

~HR8~6H-T+y-~HE-E8HR~-MA¥y-fN-f~S-BfSERE~f8H7-8RBER-~HA~-~HE 

aeB6MEN~-!5-SA~fSP!EB--ANB--~HE--dHB6MBN~--BEB~8R--8N~~WH8SB 

BEHAbP-~HE-SEEHRf~Y-t5-P8S~EB-IS-BfSEHAR6EB, 

Section 6. Severability. If a part of this d(.;t is 

invalid, all valid parts that are severable from the i~valid 

part remain in effect. If a part oE this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

-End-
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CONFERENCE COMMITTEE REPURf Report No .... !... ............... . 

Ap.x:il .. 2.1., ..... 198.7 ...... 

MR. SPEAKER 

FREE 
We, your-------------------------- Conference Committee on 

Senate Bill 48 

Senate Bill 48 in its entirety met and considmed ___________ _:_:__:__:__::_:_:_:_.::::___::_::::__ ____________ _ 

We recommend as follows: 

THAT SENATE BILL NO. 48,reference copy salmon, BE AMENDED AS FOLLOWS: 

1. Title, line 9. 
Strike: "$50,000" 
Insert: "$100,000'' 

2. Page 1, line 15. 
Strike: "5" 
Insert: "6" 

3. Page 1, line 18. 
Following: "earnings," 
Strike: ''loss of bodily function," 

4. Page 1, lines 20 and 21. 
Following: ''money" on line 20 
Strike: remaider of line 20 through "property'' on line 21 

CONTINUED 

And that this Conference Committee report be adopted. 

FOR THE HOUSE 

L*v 
Keller 

Addy 

ADOPT REJECT 
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SB 48 
3sb48.fcc 

April 21, 87 
···································································· 19 ... 

5. Page 1, line 23. 
Following: line 22 
Insert: "Section 2. Findings by trier of fact - - civil actions. 

In any action for personal injury, property damage, or 
wrongful death where liability is found after trial and in 
which $100,000 or more in future damages is awarded to the 
claimant, the trier of fact shall make a separate finding as 
to the amount of any future damages so awarded and state 
whether the amount of future damages has been reduced to 
present value." 

Renumber: subsequent sections 

6. Pag~ 1, line 25. 
Strike: "$50,000" 
Insert; "$100,000" 

7. Page 2, line 9. 
Strike: "THEY REPRESENT" 

8. Page 2, lines 16 through 23. 
Following: "CLAIMANT." on line 16 
Strike: remainder of line 16 through line 23 

9. Page 5, line 6. 
Strike: "5" 
Insert: "G" 

C:\LANE\WP\AMDSB48. 

STATE PUB. CO. 
Helena, Mont. 

Chairman. 
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STANDING COMMITTEE REPORT 
HOUSE 

APRIL 8, 19 ~-

Mr. Speaker: We, the comm,1tee on JUDICIAR:i 

report SENM'E B"'ILL""''-!'!D~. _:4~8~---------

0 do pass 
D do not pass 

1. Page 
Strike; 
Insert: 

1, line 
"7" 
••S• 

~ be concurred in 
0 be nol concuued in 

15. 

2. Page 2, line 7. 
Following: "CLAIMANT. • 

~as amended 
0 statement of intent attached 

_&~. 

Insert: "The total dollg,r amount of the ordered periodic 
payments must equal the total dollar amount of the future 
damages they represent without a reduction to present 
value." 

3. Page 2, line 13. 
Following: "CLAIMANT." 
Insert: 11 The court shall make separate findings specifying the 

amount of: 
(a) any past damages; and 
(b) future damages: the period or periods over which 

they will accrue, on an annual basis; and the dollar amount 
of future damages both before and after a reduction to 
present value.• 

4. Page 2, line 23. 
Strike: "the estilblishment of a trust fund or 11 

5-. Page 2, line 24. 
Following: 11 annuity • 
Insert: approved by the court. The annuity must be in the form 

~f an inflation-indexed annuity contract purchased from a 
qualified insurer that, in the mast recent edition of A.M. 
Best, has an A (e:xcellent) or higher rating and is in a 
class 7 or higher classification. The annuity also serves 
as an~l required supersedeas bond. Upon purchase of a 
court-Ctpproved annuity the court may order that the judgment 
is satisfied and that the judgment debtor is discharged. If 

::1 the judgment creditor dies before all periodic pa~·ments have 
·v~"' been made, the remaining payments become the property of his CJ 1"\ \ r state" 01 6. Page 2, line 25 through line 13 of page 3 . 

• 
/j Strlke: .page 2, line 25 through line 13 of page 3 in their 
~ ent.Lrety 

__ 'I1:!1-..BQ ___ --~-- re,;;:h1g copy 1. _ J?L~- __ ) REP. adiy WilL~ THE BILL~ 
COlO< 

-~ 
_, ..• / ~JWICIARi a:tro'ITEE 

J\MI:N:HNl'S '10 SB 148/PArn 'lW 
1\PRIL 8, 1987 

~ 

Renumber: subsequent sections 

7. Page 3, line 25. 
Following: "finds that the" 
Insert: "insurer that sold the annuity to the" 

8. Page 
Strike: 
Insert: 

9. Page 
Strike: 
Insert: 

4, lines 2 and 3. 
"judgment debtor" 
"insurer" on each 

4, line 9. 
"7. 
• 5" 

10. Page 4, line 12. 
Following: •r SUPPORT;" 
Insert: "or" 

11. Page 4, line 15. 
Strike: '' • OR" 
Insert: .. ..LF 

on each line 
line 

12. Page 4, line 16 through line 13 on page 5. 
Strike: page 4, line 16 through line 13 on page 5 in their 

entirety 

Renumber: subsequent section 
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SENATE BILL NO. 48 

INTRODUCED BY B. BROWN, ADDY, THAYER 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON LIABILITY ISSUES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

PERIODIC PAYMENT OF FUTURE DAMAGES IN AN ACTION FOR PERSONAL 

INJURY, PROPERTY DAMAGE, OR WRONGFUL DEATH IF THE AMOUNT OF 

FUTURE DAMAGES AWARDED EQUALS OR EXCEEDS ~587999 $100,000 

AND IF PERIODIC PAYMENT IS IN THE BEST INTERESTS OF THE 

CLAIMANT; AND PROVIDING FOR A SEPARATE STATEMENT AND METHOD 

OF CALCULATION OF ATTORNEY FEES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. In [sections 2 through S T ~ 

~]: 

{l) "future damages" includes damages for future 

medical treatment, care, or custody, loss of future 

earnings, lo~e-o~--bod±iy--r~~etioft7 and future pain and 

suffering of the judgment creditor; and 

( 2) "periodic payment" means the payment of money or 

deli•ery-o£-o~ft~r--property to the judgment creditor at 

regular intervals. 

SECTION 2. FINDINGS BY TRIER OF FACT -- CIVIL ACTIONS. 

IN ANY ACTION FOR PERSONAL INJURY, PROPERTY DAMAGE, OR 

~n• Log;"•"•• counc;1 
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WRONGFUL DEATH WHERE LIABILITY IS FOUND AFTER TRIAL AND IN 

WHICH $100,000 OR MORE IN FUTURE DAMAGES IS AWARDED TO THE 

CLAIMANT, THE TRIER OF FACT SHALL MAKE A SEPARATE FINDING AS 

TO THE AMOUNT OF ANY FUTURE DAMAGES SO AWARDED AND STATE 

WHETHER THE AMOUNT OF FUTURE DAMAGES HAS BEEN REDUCED TO 

PRESENT VALUE. 

Section 3. Request for periodic payment of future 

damages. (1) A party to an action for personal injury, 

property damager or wrongful death in which ~sa,aaa $100,000 

or more of future damages is awarded mayr prior to the entry 

of judgment, request the court to enter a judgment ordering 

future damages to be paid in whole or in part by periodic 

payments rather than by a lump-sum payment. Upon such 

request, the court ~~~!I MAY enter an order for periodic 

payment of future damages IF THE COURT FINDS THAT SUCH 

PAYMENT IS IN THE BEST INTERESTS OF THE CLAIMANT. THE TOTAL 

DOLLAR AMOUNT OF THE ORDERED PERIODIC PAYMENTS MUST EQUAL 

THE TOTAL DOLLAR AMOUNT OF THE FUTURE DAMAGES ~HB¥-REPRBSBNT 

WITHOUT A REDUCTION TO PRESENT VALUE. 

(2} A court ordering the payment of future damages by 

periodic payments shall make a specific f~"din9 FINDINGS as 

to the dollar amount of periodic payments needed to 

compensate the judgment creditor for future damages AND AS 

TO WHETHER AN ''RDER FOR PERIODIC PAYMENT OF FUTURE DAMAGES 

IS IN THE BEST INTERESTS OF THE CLAIMANT. ~HE--E8BR~--SHAbb 

-2- SB 48 
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MAHE-SBPARA~B-PfNBfNSS-SPE€fP¥fNS-~HE-AM88N~-8P~ 

tAt--AN¥-PAS~-BAMASES;-ANB 

tBt--P8~8RE-9AMASBS~ 

tft--~HE-PERf89-8R-PERf89S-8YBR-WHfEH-~HE¥-Wfbb-A€ER8ET 

SN-AN-ANNSAb-BASfS;-ANB 

tfft-~HE--B6bbAR--AM8SN~--SP-PS~SRB-BAMA6BS-88~H-BBP8RE 

AN9-AP~BR-A-RBBS€~f6N-~6-PRBSBN~-YAbSB• 

(3) The judgment order must specify the recipient or 

recipients of periodic payments, the dollar amount of tt,e 

payments, the interval between payments, and the number of 

payments or the period of time over which payments shall be 

made. 

(4) A court ordering periodic payment of future 

damages shall order that the payments be made, during the 

life of the judgment creditor or during the continuance of 

the compensable injury or disability of the judgment 

creditor, through e~~-~e~ebi±ehm~fte-eE-e-tr~et-fttnd--or the 

purchase of an inflation-indexed annuity APPROVED BY THE 

COURT. THE ANNUITY MUST BE IN THE FORM OF AN 

INFLATION-INDEXED ANNUITY CONTRACT PURCHASED FROM A 

QUALIFIED INSURER THAT, IN THE MOST RECENT EDITION OF A.M. 

BEST, HAS AN "A" (EXCELLENT) OR HIGHER RATING AND IS IN A 

CLASS 7 OR HIGHER CLASSIFICATION. THE ANNUITY ALSO SERVES 

AS ANY REQUIRED SUPERSEDEAS BOND. UPON PURCHASE OF A 

COURT-APPROVED ANNUITY, THE COURT MAY ORDER THAT THE 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0048/04 

JUDGMENT IS SATISFIED AND THAT THE JUDGMENT DEBTOR IS 

DISCHARGED. IF THE JUDGMENT CREDITOR DIES BEFORE ALL 

PERIODIC PAYMENTS HAVE BEEN MADE, THE REMAINING PAYMENTS 

BECOME THE PROPERTY OF HIS ESTATE. 

tSt--A-eotl~t-o~der-~~9-per±orl±e-peyment~--m~~t--o~de~--a 

j~d9ment--debto~--w~o--±~--not--an--i~~tl~er--T±ee~~ed--to-do 

btl~±ne~~-±n-t~±~-~tete-te-post-seetlr±ty-±£-payment~-a~e-made 

thro~gn-a-trtl~t-Etlndo-Hpon-term±nat~on-of-per±od±e-payment~7 

the-eotlrt-sha±±-order-the-~ee~r±ty-rettlrned-~o-the--jtld~ment 

debtor-:-

Seetion-37--Extens±on--o£--period~e--payment~~---rf-the 

jtldqment--ereditor--i±ves--beyond--the--date--of--the--f±nai 

periodie--payment--and--the--peyment~--were--not-ba~ed-on-an 

±nfiation-~ndexed-anntt±ty,-the-~Hrl9m~nt-e~ed±to~--moy--~~piy 

to--the--cottrt-for-8ddtttono~-payments-£~r-eeonom±e-0omo9eso 

Add±tionat-payment~-Mtt~t-be-ea~enlot~d-et-the-enn~o~-rote-at 

w~±eh-payments-were-ea~ett~ated-ttnder-the-or±~ine~-order--for 

per±o~±e-poymentso 

Section 4. Payment of attorney fees. A judgment must 

order payment of attorney fees and litigation expenses 

separately from an order for periodic payments of future 

damages. The attorney fees and expenses must be paid either 

in a lump sum or by periodic payments pursuant to an 

agreement entered into between the claimant ar.d his 

attorney. An agreement for the immediate lump-sum payment of 

-4- SB 48 
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that portion of the attorney fees incurred to recover future 

damages to be paid by periodic payments must be calculated 

on the basis of the present value of the future damages. 

Section 5. Failure to pay -- penalty. If the court 

finds that the INSURER THAT SOLD THE ANNUITY TO THE judgment 

debtor has unjustifiably exhibited a continuing pattern of 

failing to make periodic payments, the court shall find the 

;ttdqment--de~~o~ INSURER in contempt of court and order the 

jad9mefte-dee~or INSURER to pay past-due payments and the 

judgment creditor 1 s damages caused by the failure to make 

payments, including court costs and attorney fees. 

SECTION 6. ASSIGNMENT OF PERIODIC INSTALLMENTS. AN 

ASSIGNMENT OF OR AN AGREEMENT TO ASSIGN ANY RIGHT TO 

PERIODIC INSTALLMENTS FOR FUTURE DAMAGES CONTAINED IN A 

JUDGMENT ENTERED UNDER (SECTIONS 1 THROUGH !_ .?_ §.Ll§_ 

ENFORCEABLE ONLY AS TO AMOUNTS: 

(1) TO SECURE PAYMENT OF ALIMONY, MAINTENANCE, OR 

CHILD SUPPORT; OR 

(2) FOR THE COSTS Of PRODUCTS, SERVICES, OR 

ACCOMMODATIONS PROVIDED OR TO BE PROVIDED BY THE ASSIGNEE 

FOR MEDICAL OR OTHER HEALTH CARE~-6R. 

t3t--P6R-A~~6RNB~-PBBS-AN9-~HBR-E*PBNSES-6P-bf~f6A~f6N 

fN€6RRE9-tN-SB€6RfN6-~HE-d696MEN~~ 

SE€~f6N-7.--P6RM---6P---SB€6Rf~¥-------SA~fSPAE~f6N--6P 

aSB6MEN~S.--t±t-SB€6Rf~V-AB~H6RfSEB-6R-RE6EfRBB-P6R--PAVMBN~ 
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BP---A---d696MBH~---P6R--PERf69f€--fNS~AbbMEN~S--BN~BREB--fN 

A€€6RBAN€E-Wf~H-tSE€~f6NS-±-~HRBSSH-77-MES~--BB--fN--6NB--6R 

M6RB-BP-~HB-P6bbBWfNG-P6RMS-AH9-APPR6VEB-B~-~HE-€6BR~~ 

tAt--A-BBNB-E*EEE~EB-BV-A-6EAbfPfEB-fNSBRER~ 

tBt--AN---ANNSf~V--€BN~RA€~--B*B€E~EB--BV--A--6EAbfPfEB 

fNSBRER~ 

f€t--BVfBEN€E-6P-APPbf€ABbE-AHB--€6bbEE~ABbE--bfABfbf~¥ 

fNSSRAN€E-Wf~H-BNE-BR-M6RE-66AbfPfEB-fNSBRBRS~ 

tBt--AN--ASRBEMEN~-B¥-6NB-6R-MBRB-6EAbfPfBB-fNSHRERS-~6 

6BARAN~BE-PA¥MEN~-6P-~HB-a696MEN~~-6R 

tEt--AN¥-6~HER-SA~fSPA€~6RV-P6RM-6P-SB€6Rf~¥. 

t~t--SB€6Rf~¥-€6MPb¥fN6-Wf~H-~HfS-SEe~f6N--SBRVES--Ab56 

AS-AH¥-RE6BfREB-SHPERSBBBAS-BBNB• 

t3t--fP--SB€6Rf~¥--fS--PBS~E9--Ef~HER-BP6N-RE6HES~-BF-A 

a696MEN~-9EB~6R-BR-AS-RESSfRE9-B¥-tSE€~f6NS-±-~ERBH6H-77-ANB 

fS-APPR6VEB-SNBBR-A-PfNAb-aB96MEN~-EN~ERBB-SNBER-tSEe~fBHS-± 

~HR66SH-7f,-~HB-E6SR~-MA¥7-fH-f~5-9fS€RE~f6N7-6RBER-~HA~-~HE 

aBB6MEN~-fS-5A~fSPfBB--ANB--~HE--dSB6MEN~--BBB~6R--6N--WH6SE 

BBHAbP-~HE-SEESRf~¥-fS-P6S~BB-f5-BfSEHAR6EB• 

Section 7. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 
-End-
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