SENATE BILL NO. 43

INTRODUCED BY FARRELL

IN THE SENATE

JANUARY 6, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON HIGHWAYS & TRANSPORTATION.
JANUARY 20, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
JANUARY 21, 1987 PRINTING REFORT.
JANUARY 22, 1987 SECOND READING, DO PASS.
JANUARY 23, 1987 ENGROSSING REFPORT.
JANUARY 24, 1987 THIRD READING, PASSED.

AYES, 46; NOES, 0.
TRANSMITTED TO HOUSE.

IN THE HOUSE

FEBRUARY 4, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON HIGHWAYS & TRANSPORTATICN.

MARCH 2, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 4, 1987 SECOND READING, CONCURRED IN,

MARCH 5, 1987 THIRD READING, CONCURRED IN.

AYES, 98; NCEs, 0.
RETURNED TO SENATE WITH AMENDMENTS.
IN THE SENATE
MARCH 18, 1987 RECEIVED FRCM HOUSE.

SECOND READING, AMENDMENTS
CONCURRED IN.



MARCH 19, 1987 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.
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LC 0136/01
_SENME _ BILL NO. _ 43
INTRODUCED BY FARRELL
A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING WHEN A $500

BOND IS REQUIRED FOR SPECIAL FUEL USERS; AND AMENDING
SECTION 15-70-304, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-70-304, MCA, is amended to read:
"15-70-304, Bonding, release of surety, and additional

bond. (1) Except as herein provided, no special fuel

dealer's license or special fuel user's permit shall be
igsued to any person or centinued in force unless such
person has furnished bond, as defined in 15-70-301 and in
such form as the department may require, Lto secure its
compliance with this part and the payment of any and all
taxes, interest, and penalties due and to become due
hereunder. Upon application, the department may waive the
bond requirement of any resident special fuel user who
establishes to the reasonable satisfaction of the department
that the tax as herein provided is not delingquent or that
interest or penalties are not accrued under the provisions
of this part. Upen application, the department shall waive
the bond requirement of any public contractor licensed under

Title 15, chapter 50, who has posted a performance bond
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LC 0136/01

conditioned on payment of all lawful taxes with the
contraccing entity.

{2) The total amount of the bond or bonds required of
any special fuel dealer shall be eguivalent to twice his
estimated monthly tax payments and the total amcunt of the
bond or bonds regquired of any special fuel user shall be
equivalent to twice his estimated quarterly tax payments as
hereinafter provided, determined in such manner as the
department may deem proper; provided, however, that the
total amount of the bond or bonds shall never be less than:

fa) $5,000 for any special fuel user awarded a
contract in accordance with 15-70-321; er-itess-than

{b) $500 for any other special fuel user who:

(i) possesses fuel used in Montana on which the tax

has not been paid;

{ii) reguests a special fuel user's permit to be

reissued after being canceled for cause; or

(iii) fails to file timely reports and pay tax due as

required by 15-70-325 and 15-70-327; and net-iess-than

{c) 51,000 for a special fuel dealer.

(3) Any surety on a bond furnished by a special Euel
dealer or special fuel user as provided herein shall be
released and discharged from any and all liability to the
state accruing on such bond after the expiration of 30 days

from the date upon which such surety shall have lodged with

-2~ INTRODUCED BILL
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the department a written reguest to be released and
discharged, but this provision shall not cperate tc relieve,
release, or discharge the surety from any liability already
accrued or which shall accrue before the expiration of the
30-day period. The department shall, promptly upon receiving
any such request, notify the special fuel dealer or special
fuel wuser who furnished the bond, and unless the special
fuel dealer or special fuel user shall, on or before the
expiration of the 30-day period, file a new bond in
accordance with the requirements of this section or make a
deposit in lieu thereof as prowvided in 15-70-301(1l)}, the
department forthwith shall cancel the special fuel dealer's
license or special fuel user's permit.

(4) The department may require a special fuel dealer
or special fuel user to give a new or additional surety bond
or to deposit additional securities of the character
specified in 15-70-301(1) if, in its opinion, the security
of the surety bond theretofore filed by such special £fuel
dealer or special fuel user or the market value of the
properties deposited as security by such special fuel dealer
or special fuel user shall become impaired or inadequate,
and upon failure of the special fuel dealer or special fuel
user to give such new additional surety bond or to deposit
additicnal securities within 30 days after being requested

so to do by the department, said department forthwith shall

_3_.
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cancel his license."

NEW SECTION. Sectien 2. Extension of authority. Any
existing authority of the deéartment of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

-End-
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SB 0043/02

APPROVED BY COMMITTEE

ON HIGHWAYS & TRANSPORTATION

SENATE BILL NO. 43

INTRODUCED BY FARRELL

A BILL FOR AN ACT ENTITLED: "“AN ACT CLARIFYING WHEN A $500
BOND IS REQUIRED FOR SPECIAL FUEL USERS; AND AMENDING

SECTION 15-70-304, MCa."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-70-304, MCA, is amended to read:
"15-70-304. Bonding, release of surety, and additional

bond. (1) Except as herein provided, no special fuel

dealer's license or special fuel user's permit shall be
issued to any person or continued in force unless such
person has furnished bond, as defined in 15-70-301 and in
such form as the department may require, to secure its
compliance with this part and the payment of any and all
taxes, interest, and penalties due and to become due
hereunder. Upen--applicatrony-—the THE department may SHALL
waive the bond requirement of any resident special fuel user
whe--estabiishes--ta——the--reascnable--satisfaction--of--the
depattment—that—ehe“tax—aa—herein—provided—is—aot—deiinquent
or--thae--incerest—-or--penatties--are-net-accrued-under—the

provisiens-sf-this-part NOT SUBJECT TO SUBSECTION (2)(A) OR

{2)(B). Upon application, the department shall waive the

bond requirement of any public contractor licensed under
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Title 15, chapter 50, who has posted a performance bond
conditioned on payment of all lawful taxes with the
contracting entity:

{2) The total amount of the bond or bonds required of
any special fuel dealer shall be equivalent to twice his
estimated monthly tax payments and the total amount of the
bond or bonds required of any special fuel user shall be
equivalent to twice his estimated guarterly tax payments as
hereinafter provided, determined in such manner as the
department may deem proper; provided, however, that the
total amount of the bond or bonds shall never be less than:

(a) $5,000 for any special fuel wuser awarded a
contract in accordance with 15-70-321; er-less—than

(b} $500 for any other special fuel user who:

tty—-possesses—fuei-used—in-Montana-on--which--the-—-tax

has-nee-been-patds

ti£¥(1) requests a special fuel user's permit to be

reissued after being canceled for cause; or

14443 (I1) falls to file timely reports and pay tax due

as required by 15-70-325 and 15-70-327; and not-tesas—than

{c} $1,000 for a special fuel dealer.

(3) Any surety on a bond Eurnished by a special fuel
dealer or special fuel user as provided bherein shall be
released and discharged from any and all liability to the

state accruing on such bond after the expiration of 30 days

-2=- SB 43
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from the date upon which such surety shall have lodged with
the department a written request to be released and
discharged, but this provision shall not operate to relieve,
release, or discharge the surety from any liability already
accrued or which shall accrue before the expiration of the
30-day period. The department shall, promptly upon receiving
any such request, notify the special fuel dealer or special
fuel user who furnished the bend, and unless the special
fuel dealer or special fuel user shall, on or before the
expiration of the 30-day period, file a new bond in
accordance with the requirements of this section ar make a
deposit in lieu thereof as provided in 15-70-301{1), the
department forthwith shall cancel the special fuel dealer's
licénse or special fuel user's permit.

{4) The department may require a special fuel dealer
or special fuel user to give a new or additiomal surety bond
or to deposit additional securities c<f the character
specified in 15-70-301(1) if, in its opinion, the security
of the surety bond theretofore filed by such special fuel
dealer or special fuel user or the market value of the
properties deposited as security by such special fuel dealer
or special fuel  user shall become impaired or inadequate,
and upon failure of the special fuel dealer or special fuel
user to give such new additional surety bond or to deposit

additional securities within 30 days zfter being requested

-3~ SB 43

SB 0043/02

s0 to do by the department, sald department forthwith shall
cancel his license."

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

-End-
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SENATE BILL NO. 43

INTRODUCED BY FARRELL

A BILL FOR AN ACT ENTITLED: “AN ACT CLARIFYING WHEN A $500
BOND IS REQUIRED FOR SPECIAL FUEL USERS; AND AMENDING

SECTION 15-70-304, MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, Section 15-70-304, MCA, is amended to read:
“15~70~304. Bonding, release of surety, and additional

pond. (1) Except as herein provided, no special fuel

dealer's license or special fuel user's permit shall be
issued to any person or continued in force unless such
person has furnished bond, as defined in 15-70-301 and in
such form as the department may require, to secure its
compliance with this part and the payment of any and all
taxes, interest, and penalties due and to become due
hereunder. Upon--applicatieny--the THE department may SHALL
waive the bond requirement of any restdent special fuel user
whe--estabiishes—-to--the--reascnabie--satisfaction——ef--the
department—that-the—tax-ﬁs—herein—provided-is—not-deiinguent
sr--that--interest--or--penalties--are-not-acecrued-under-the

provisioms—ef-this-part NOT SUBJECT TO SUBSECTION (2){(A) OR

{2)(B). Upon application, the department shall waive the

bond requirement of any public contractor licensed under
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LS I - T

o
(=TT - -]

12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0043/02

Title 15, chapter 50, who has posted a performance bond
conditioned on payment of all lawful taxes with the
contracting entity:

{2) The total amount of the bond or bonds required of
any special fuel dealer shall be equivalent to twice his
estimated monthly tax payments and the total amount of the
bond or bonds required of any special £fuel user shall be
equivalent to twice his estimated gquarterly tax payments as
hereinafter provided, determined in such manner as the
department may deem proper; provided, however, that the
total amount of the bond or bonds shall never be less than:

(a) §5,000 for any special fuel user awarded a
contract in accerdance with 15-70-321; or-iess-than

{(b) 5500 for any other special fuel user who:

tij--pessesses-fuei-used-rn-Mantana-on--which--the——tax

has-not—besn-paid;

$4i+¥(I) reguests a special fuel user's permit to be

reissued after bheing canceled for cause; or

t2%2¥(JI1) fails to file timely reports and pay tax due

as required by 15-70-325 and 15-70-327; and not-iess—than

{€) $1,000 for a special fuel dealer.

{3} aAny surety on a bond furnished by a special fuel
dealer or special fuel user as provided herein shall be
released and discharged from any and all liability to the

state accruing on such bond after the expiration of 30 days
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from the date upon which such surety shall have lodged with
the department a written request to be (cleased and
discharged, but this provision shall not operate to relieve,
release, or discharge the surety from any liability already
accrued or which shall accrue before the expiration of the
30-day peribd. The department shall, promptly upon recelving
any such request, notify the special fuel dealer or special
fuel user who furnished the bond, and unless the special
fuel dealer or special fuel user shall, on or before the
expiration of the 30-day period, file a new bond in
accordance with the requirements of this section or make a
deposit in lieu thereof as provided in 15-70-301(1), the
department forthwith shall cancel the special fuel dealer's
license or special fuel user's permit.

{4} The department may require a special fuel dealer
or special fuel user to give a new or additicnal surety bond
or te deposit additional securities of the character
specified in 15-70-301(1) if, in its opinion, the security
of the surety bond theretofore filed by such special fuel
dealer or special fuel user or the market value of the

properties deposited as security by such special fuel dealer

or special fuel user shall become impaired or inadequate,

and upon failure of Lhe special fuel dealer or special fuel
user to give such new additional surety bond or to deposit

additional securities within 30 days after being requested

b
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so to do by the department, said department forthwith shall
cancel his license.”

NEW SECTION. Section 2. Extensicon of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act 1is
extended to the provisions of this act.

-End-

—g- ' SB 43



S0th Legislature

w

@ ~ o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0043/03

SENATE BILL NO. 43

INTRODUCED BY FARRELL

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING WHEN A $500
BOND IS REQUIRED FOR SPECIAL FUEL USERS; AND AMENDING
SECTION 15-70-304, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-70-304, MCA, is amended to read:
"15-70-~304. Bonding, release of surety, and additicnal

bond. {1) Except as herein provided, no special fuel

dealer's 1license or special fuel user's permit shall be
issued to any person or continued in force unless such
person has furnished bond, as defined in 15-70-301 and in
such form as the department may regquire, to secure its
compliance with this part and the payment of any and all
taxes, interest, and penalties due and to become due
hereunder. Upon--applticationy--the THE department may SHALL
waive the bond requirement of any resident special fuel user
who--establishes--ta--the--reasonabte--satisfaction--af—-the
department-that-the-tax-as-herein-provided-is—not-delinguent
or--that--interest--sr--penatties--are-not-acerued-under—the

provisiens-of-this-part NOT SUBJECT TO SUBSECTION (2){A) OR

{2){B). Upon application, Lthe department shall waive the

bond requirement of any public contractor 1licensed under
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Title 1%, chapter S0, who has posted a performance bond
conditioned on payment of all lawful taxes with the
contracting entity.

(2) The total amount of the bond or bonds required of
any special fuel dealer shall be equivalent to twice his
estimated monthly tax payments and the total amount of the
bond or bonds required of any special fuel user shall be
equivalent to twice his estimated quarterly tax payments as
hereinafter provided, determined in such manner as the
department may deem proper; provided, however, that the
total amount of the bond or bonds shall never be less than:

{a} $5,000 for any special fuel user awarded a
contract in accordance with 15-70-321; or-iess-than

{b) $500 for any other special fuel user who:

tiy--possesses-fuel-used-in-Montana-on—-which——the-—tax

nas-not-been-paidsr

{1) POSSESSES SPECIAL FUEL IN BULK STORAGE IN THIS

STATE ON WHICH THE TAX HAS NOT BEEN PAID;

$##¥t¥¥(I1) requests a special fuel user's permit to be

reissued after being canceled for cause; or

ti423¢FEY(II1) fails te file timely reports and pay tax

due as required by 15-70-325 and 15-70-327; and net--ieas

than
fc) $1.000 for a special fuel dealer,

(3) Any surety on a bond furnished by a special fuel

-2- SB 43
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dealer or special fuel user as provided herein shall be
released and discharged from any and all liability to the
state accruing on such bond after the expiration of 30 days
from the date upon which such surety shall have lodged with
the department a written reguest to be released and
discharged, but this provision shall not operate to relieve,
release, or discharge the surety from any liability already
accrued or which shall accrue before the expiration of the
30-day period. The department shall, promptly upon receiving
any such request, notify the special fuel dealer or special
fuel user who furnished the bond, and unless the sapecial
fuel dealer or special FEuel user shall, on or before the
expiration of the 30-day period, file a new bond in
accordance with the requirements of this section or make a
deposit in lieu thereof as provided in 15-70-301(1), the
department forthwith shall cancel the special fuel dealer's
license or special fuel user's permit.

(4) The department may require a special Ffuel dealer
or special fuel user to give a new or additional surety bond
or to deposit additional securities of the character
gpecified in 15-70-301(1) if, in its opinion, the security
of the surety bond theretofore filed by such special fuel
dealer or special fuel user or the market value of the
properties deposited as security by such special fuel dealer

or special fuel wuser shall become impaired or inadequate,

-3- SB 43

v oo o

SB 0043/03

and upon failure of the special fuel dealer or special fuel
user to give such new additional surety bond or to deposit
additional securities within 30 days after being requested
s to do by the department, said department forthwith shall
cancel his 1license.”

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

=End-
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HOUSE February 19 19 87

Mr. Speaker: We, the committee on HIGHWAYS & TRANSPORTATION

|
? SENATE BILL 43

report
J do pass B9 be concurred in E] as amended
[] donot pass : O be not concurred in O statement of intent attached

ity =

REP JOHN HARP

Chairman

;
CLARIFY WHEN $500 BOND IS REQUIRED FOR SPECIAL FUEL USERS
Be Amended as Follows:
1l. Page 2, fbllowing line 16.
Insert: "(i) possesses special fuel in bulk storage in
this state on which the tax has not been paid;"

Renumber:lsubsequent subsections

Third reading copy(_Blue )

cator




