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50th Legislature LC 0081/01 

1 SEW!TE BILL NO. 31 

2 INTRODUCED BY __ J~ACO~~~~~------------------------------------

4 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING DIRECT PATIENT 

5 ACCESS TO PHYSICAL THERAPY; AND AMENDING SECTION 37-11-104, 

6 MCA." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Section 1. Section 37-11-104, MCA, is amended to read: 

10 "37-11-104. Physical therapy evaluation and 

ll treatment. ( 1) Physical therapy evaluation includes the 

12 administration, interpretation, and evaluation of tests and 

13 measurements of bodily functions and structures; the 

14 development ~ttt--not--tne--±1'1\pieme~tat±o~ of a plan of 

15 treatment; consultative, educational, and other advisory 

16 services; and instruction and supervision of supportive 

17 personnel. 

18 (2) Treatment employs, for therapeutic effects, 

19 physical measures, activities and devices, for preventive 

20 and therapeutic purposes, exercises, rehabilitative 

21 procedures, massa~e, mobilization, and physical agents 

22 including but not limited to mechanical devices, heat, cold, 

23 air, light, water, electricity, and sound. 

24 (3) The evaluation and treatment procedures listed in 

25 ~ttb~ection-tit subsections (l) and (2) may be performed by a 

~'"' "'""'"""• '"""a' 
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1 licensed physical therapist without referral £rel'l\ 

2 physieian8r--o8teopa~h~,--~e~tf~t~,--or---podiatrists,---but 

3 treatmen~--may--be--rendered--oniy--to--petfe~t~-re£er~ed-by 

4 phy:!±e±a~~r-o!!lteopaths,-dent±st~7-o~-pod±atrist:!." 

-End-

-2- INTRODUCED BILL 
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APPROVED BY COMMITTEE 
ON PUBLIC HEALTH, WELFARE 
.!. SAFETY 

SENATE BILL NO. 31 

INTRODUCED BY JACOBSON, GILBERT, IVERSON, QUILICI 

A BILL FOR AN ACT ENTITLED: "AN ACT Ahb6WfN6-BrRE€'F-PA'HBH'I' 

A€€BSS--'F6 GENERALLY REVISING THE LAWS REGULATING THE 

PRACTICE OF PHYSICAL THERAPY; AND AMENDING SE€'F£6N SECTIONS 

2-15-1858 AND 37-ll-104, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 2-15-1858, MCA, IS AMENDED TO READ: 

"2-15-1858. Board of physical therapy examiners. ( 1) 

There is a board of physical therapy examiners. 

(2) The board consists of three five members appointed 

by the governor with the consent of the senate for a term of 

3 years. The me~bers are: 

~- three physical therapists licensed under Title 37, 

chapter 11, who have been actively engaged in the practice 

of physical therapY for the 3 years preceding appointment to 

the board; 

(b) one physician licensed under Title 37, chapter 3, 

who has be~n actively engaged in the practice of ~ed~cine 

fo! the 3 years preceding appointment to the board; and 

(c) on~ member of the general public who --~~-~~~ 

physici9-n or a physical therapi~-~ 

{3) Each member must have been a resident of Montana 

~"' '"""''''"• '""""' 
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anft--a--practicing--pftyeiea~--therapist for the 3 

preceding appointment to the board. 

years 

(4) 1~ Within 30 days following July 1, 1979, the 

governor shall make initial appointments to the board of 

physical therapy examiners. He shall appoint one member each 

to hold office for terms of 1 year, 2 years, and 3 years, 

respectively. At the end of each member's appointed term, a 

member shall be appointed for a full 3-year term. 

(b) The Montana medical association~submit names 

of nominees under subsection (2)(b) to the -~overnor as 

provided in 37-l-132. 

(c) ,.A physician and a member of the general public 

must be appointed to the boar~_on or before Januar~-~.~-~-L 

for a 3-ye~~_term. 

(5) A vacancy on the board must be filled in the same 

manner as the original appointment. These appointments may 

only be made for the unexpired portions of the term. 

(6) No member may be appointed for more than two 

consecutive terms. 

(7) The governor may remove any board member for 

negligence in performance of any duty required by law and 

for incompetence or unprofessional or dishonorable conduct. 

(8) A board mPmber is not liable to civil action for 

any act performed in good faith in the execution of the 

duties required by Title 37, chapter 11. 

-2- SB 31 
SECOND READING 
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structure by rule, 

provide for 

which shall 
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its organizational 

include a chairman, 

vice-chairman, and secretary-treasurer. 

(10) The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121." 

NEW SECTION. SECTION 2. DUTY TO REPORT VIOLATIONS 

IMMUNITY FROM LIABILITY. ( 1) NOTWITHSTANDING ANY PROVISION 

OF STATE LAW REGARDING THE CONFIDENTIALITY OF HEAL'rH CARE 

INFORMATION, A PHYSICAL THERAPIST SHALL REPORT TO THE BOARD 

ANY INFORMATION THAT APPEARS TO SHOW THAT ANOTHER PHYSICAL 

THERAPIST IS: 

(A) MENTALLY OR PHYSICALLY UNABLE TO ENGAGE SAFELY IN 

THE PRACTICE OF PHYSICAL THERAPY; OR 

(B) GUILTY OF ANY ACT, OMISSION, OR CONDITION THAT IS 

GROUNDS FOR DISCIPLINARY ACTION UNDER 37-11-321. 

~ THERE IS _NO LIABILITY ON THE PART OF AND NO CAUSE 

OF ACTION MAY ARISE AGAINST A PHYSICAL THERAPIST WHO IN GOOD 

FAITH PROVIDES INFORMATION TO THE BOARD AS REQUIRED BY 

SUBSECTION ( 1) • 

Section 3. Section 37-11-104, MCA, is amended to read: 

''37-11-104. Physical therapy -- evaluation and 

treatment. (1) Physical therapy evaluation includes the 

23 administration, interpretation, and evaluation of tests and 

24 

25 

measurements of bodily functions and structures; the 

development ~~~--ftoe--the--impl~m~ftt~t±oft of a plan of 
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other advisory 

or supportive 

( 2) Treatment employs, for therapeutic effects, 

physical measures, 

and therapeutic 

activities and devices, 

purposes, exercises, 

for preventive 

rehabilitative 

procedures, massage, mobilization, and physical agents 

including but not limited to mechanical devices, heat, cold 1 

air, light, water, electricity, and sound. 

(3) The evaluation and treatment procedures listed in 

~~b~eet±en-tYt subsections (1) and (2) may be performed by a 

licensed physical therapist without referral from 

~hy~±e±8n~,---o~teopaehs,---denti~t~,--or--podiatrists 7 --btlt 

treatm~nt-mey-be--rendered--enYy--to--pat±ents--re£erred--by 

phys±e±an~,-osteopaths,-dentistsy-or-podiatri~t~. 11 

NEW SECTION. SECTION 4. CODIFICATION INSTRUCTION. 

SECTION 2 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART -~F 

TITLE 37~ CHAPTER 11, AND THE PROVISIONS OF TITLE 37, 

CHAPTER 11, APPLY TO SECTION 2. 

-End-

-4- SB 31 
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SENATE BILL NO. 31 

INTRODUCED BY JACOBSON, GILBERT, IVERSON, QUILICI 

A BILL FOR AN ACT ENTITLED: "AN ACT A&loi!WfliEI-MRBe'f-PA'I'fBN'f 

AeeBBB--'1'6 GENERALLY REVISING THE LAIIS REGULATING THE 

PRACTICE OF PHYSICAL THERAPY: AND AMENDING SBe'ffeH SECTIONS 

2-15-1858 AND 37-11-104, MCA." 

BE IT EIIACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 2-15-1858, MCA, IS AMENDED TO READ: 

"2-15-1858. Board of physical therapy examiners. {l) 

There is a board of physical therapy exaainers. 

{2) The board consiats of ~hree ~members appointed 

by the governor with the consent of the senate for a term of 

3 years. The •embers are: 

(a) three physical therapists licensed under Title 37, 

chapter 11, who have been actively engaged in the practice 

of physical therapy for the 3 years preceding appointment to 

the board; 

(b) one physician licensed under Title 37, chapter 3, 

vho has b~en actively engaged in the practice of medicine 

for the 3 yea~s preceding appointment to the board: and 

(c) on~ member of the general public who is not a 

physician or a physical therapist. 

{3) &ach member must have been a resident of Montana 
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and--a--prae~iein9--physieal--~herapise for the 3 

preceding appointment to the board~ 

years 

(4) i!l Within 30 days following July 1, 1979, the 

governor shall make initial appointments to the board of 

physical therapy examiners. He shall appoint one member each 

to hold office for terms of 1 year, 2 years, and J years, 

respectively. At the end of each member's appointed term, a 

member shall be appointed for a full 3-year term. 

(b) The Montana medical association may submit names 

of nominees under subsection (2)(b) to the governor as 

provided ln 37-1-132. 

(c) ~A physician and a member of the general public 

must be appointed to the board on or before January 1, 1988, 

for a 3-year term. 

(5) A vacancy on the board must be filled in the same 

manner as the original appointment. These appointments may 

only be made for the unexpired portions of the term. 

(6) No member may be appointed for more than two 

consecutive terms. 

(7) The governor may remove any board member for 

negligence in performance of any duty required by law and 

for incompetence or unprofessional or dishonorable conduct. 

(8) A board member is not liable to civil action for 

any act performed in good faith in the execution of the 

duties required by Title 37, chapter 11. 

-2- SB 31 
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(9) Th~ board ahall provid~ for its orqanizational 

structure by rule, which shall include a chairman, 

vice-chairutl, .an-d secretary-treasurer. 

(10) The board is allocated to the departaent for 

administrative purposes onl_y as prescribed in 2-15-121.'' 

NEll SBCI'ION. SECTION 2. DUTY TO REPORT VIOLATIONS 

l!l'kJNITY PRCII LIABrt.ITY. (1) NO'l'lfiTHSTANDI!fG ANY PROVISION 

OF STATE LAlf REGARDI!fG THE CONFIDENTIALITY OF HEALTH CARE 

IIIPORMATION, A PHYSICAL THERAPIST SRALL REPORT TO THE BOARD 

AllY IMFORJIATION THAT APPEARS TO SHOW TRAT ANOTHER PHYSICAL 

THERAPIST IS:' 

(A) MENTALLY OR PHYSICALLY UNABLE TO ENGAGE SAFELY IN 

THE PRACTICE OF PHYSICAL THERAPY; OR 

(B) CUILTY OF ANY ACT, OMISSION, OR CONDITION THAT IS 

GROUNDS FOR DISCIPLINARY ACTION UNDER 37-11-321. 

(2) THERE IS NO LIABILITY ON THE PART OF AND NO CAUSE 

OF ACTION JIIAY ARISE AGAINST A PHYSICAL THERAPIST WHO IN GOOD 

FAITH PROVIDES INFORMATION TO THE BOARD AS REQUIRED BY 

SUBSEC'l'lOII I 11 • 

Sll(:tion 3. Section 37-11-104, MCA, is am~nded to read: 

"37-11-104. Physical therapy -- evaluation and 

22 tTeatment. 'Ill Phya'lcal therapy evaluation includes the 

23 adlbltris't·ratibn, inter:p:r:-·e"ta'tion, and evaluation of tests and 

2• 

25 

·mhSUT,ellltmts of bod-ily functions a·nd structures; the 

development ba.,--...,.,--~he--i:llpi-eBiefttati&ft of a plan of 

-3- SB 31 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

SB 0031/02 

treatmerit; consultative, educational, and other advisory 

services; and instruction and supervision of supportive 

personnel. 

( 2) Treatment employs, for therapeutic effects, 

physical measures, activities and devices, for preventive 

and therapeutic purposes, exercises, C'ehabilitative 

procedures, massaqe, mobilization, and physical agents 

including but not limited to •echanical devices, heat, cold, 

air, light, water, electricity, and sound. 

{3) The evaluation and treatment procedures listed in 

SHbs~eti:aft-tlt subsections (1) and (2) may be performed by a 

li-censed physical therapist without referral frolft 

phys*etensT---oe~eepa~hsT---~~n~+stsy--er--ped~atristeT--bdt 

treat•en~-May-he--ren~ered--en~y--te--patieft~a--referred--hy 

phyaieians7 -es~eepa~hST-den~ia~a7-er-pe~ia~ris~s." 

NEW SECTION. SECTION 4. CODIFICATION INSTRUCTION. 

SECTION 2 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF 

TITLE 37, CHAPTER 11, AND THE PROVISIONS OF TITLE 37, 

CHAPTER 11, APPLY TO SECTION 2. 

-End-

-4- SB 31 
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SENATE BILL NO. ll 

INTRODUCED BY JACOBSON, GILBERT, IVERSON, OUILICI 

A BILL FOR AN ACT ENTITLED; "AN ACT ALio&Nfii8-BfRBe'f-PA'PfBN'P 

AeeBSS--'Pe GENERALLY REVISING THE LAWS REGULATING THE 

PRACTICE OF PHYSICAL THERAPY l AND AMENDING SlleYfeN ~ECTIONS 

2-15-1151 AND 37-11-104, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA; 

SECTION 1. SECTION 2-15-1158, MCA, IS AMENDED TO READ; 

"2-15-1851. Board of physical therapy exa•iners. (1) 

There ia a board of physical therapy exa•iners. 

(2t The board consists of ~hree five •embers appointed 

by the qovernor with the consent of the senate for a term of 

3 years. The members are: 

(a) three physical therapists licensed under Title ~~L 

chapter 11, who have been actively engaged in the practice 

of physical therapy for the l years preceding appoint~~~to 

the board, 

(b) one physician licensed under Title 37, chapter 3, 

vho baa been actively engaged in the practice of medicine 

for the 3 years preceding appointaent to the board; and 

(c) one me•ber of the general public who is not a 

physician or a physical therapist. 

(3) Each •e•ber must have been a resident of Montana 
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an~--a--praetiein9--physiea4--~herapis~ for the 3 

preceding appointment to the board. 

years 

(4) ~ Within 30 days following July 1, 1979, the 

governor shall make initial appointments to the board of 

physical therapy examiners. He shall appoint one member each 

to hold office for terms of 1 year, 2 years, and 3 years, 

respectively. At the end of each member's appointed term, a 

member shall be appointed for a full 3-year term. 

(b) The Montana medical association may submit names 

at nominees under subsection C2)(b) to the governor as 

provided in 37-1-132. 

(c) A physician and a member of the general public 

must b~ appointed to the board on or before January l, 198~, 

for a l-year term. 

t5) A vacancy on the board must be filled in the same 

manner as the original appointment. These appointments may 

only be made for the unexpired portions of the term. 

(6) No member may be appointed for more than two 

consecutive terms. 

(7) The governor may remove any board member for 

negligence in performance of any duty required by law and 

for incompetence or unprofessional or dishonorable conduct. 

(8) A board member is not liable to civil action for 

any act performed in good faith in the execution of the 

duties required by Title 37, chapter 11. 

-2- SB Jl 
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(9) The board shall provide for its organizational 

structure by rule, which shall include a chairman, 

vice-chairman, and secretary-treasurer. 

(10) The board is allocated to the department [or 

ad~ninistrative purposes only as prescribed in 2-15-121." 

NEW SECTION. SECTION 2. DUTY TO REPORT VIOLATIONS 

INMUNITY FROM LIABILITY. (1) NOTWITHSTANDING ANY PROVISION 

OF STATE LAN REGARDING THE CONFIDENTIALITY OF HEALTH CARE 

INFORMATION, A PHYSICAL THERAPIST SHALL REPORT TO THE BOARD 

ANY INFORMATION THAT APPEARS TO SHOW THAT ANOTHER PHYSICAL 

THERAPIST IS: 

(A) MENTALLY OR PHYSICALLY UNABLE TO ENGAGE SAFELY IN 

THE PRACTICE OF PHYSICAL THERAPY; DR 

(B) GUILTY OF ANY ACT, OMISSION, OR CONDITION THAT IS 

GROUNDS FOR DISCIPLINARY ACTION UNDER 37-11-321. 

(2) THERE IS NO LIABILITY ON THE PART OF AND NO CAUSE 

OF ACTION MAY ARISE AGAINST A PHYSICAL THERAPIST NHO IN GOOD 

FAITH PROVIDES INFORMATION TO THE BOARD AS REQUIRED_~Y 
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20 Section 3. Section 37-11-104, MCA, is a•ended to read: 

21 "37-11-104. Physical therapy evaluation and 

22 treatment. (1) Physical therapy evaluation includes the 

23 administration, interpretation, and evaluation of tests and 

24 measurements of bodily functions and structures; the 

25 development bat--net--the--implementation of a plan of 
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t["eatment; consultative, educational, and other- advisor-y 

services; and instruction and supervision of supportive 

personne 1. 

12) Treatment employs, for therapeutic effects, 

physical measur-es, activities and devices, for preventive 

and ther-apeutic purposes, exercises, rehabilitative 

procedures, massage, mobilization, and physical agents 

including but not limited to mechanical devices, heat, cold, 

air, light, water, electricity, and sound. 

(3) The evaluation and treatment procedures listed in 

s~bsee~ieft-tlt subsections (1) and (2) may be performed by a 

licens@d physical therapist without referral f-rom 

physieians7---est~epeths7---~~n~i~t~T--or--podtat~ists7--b~~ 

t¥~atm@ftt-may-be--rendered--only--te--patients--~efe~red--hy 

physieians1-osteopaths7-dentistsT-or-pedi8trists." 

NEW SECTION. SECTION 4. CODIFICATION INSTRUCT ION. --------

SECTION 2 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF 

TITLE 37, CHAPTER 11, AND THE PROVISIONS OF TITLE 37, 

CHAPTER 11, APPLY TO SECTION 2. 

-End-

-4- SB 31 


