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SENATE BILL NO. _28B

INTROQDUCED BY IYNCH

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY A PROPERTY
COHWNER'S FPINANCIAL RESPONSIBILITY AND LIABILITY FOR
CONSTRUCTION AND MAINTENANCE OF PUBLICLY OR PRIVATELY
SUPPLIED WATER SERVICE PIPELINES; AND DIRECTING AN AMENDMENT

TO RULE 3B.5,2502, ADMINISTRATIVE RULES OF MONTANA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Financial responsibility and
liability for water service pipeline. (l) A property owner
is responsible Eor the costs of construction and maintenance
of publicly or privately supplied water service pipelines
from his property line to his premises. The private or
public water service provider is responsible for the cost of
constructing and maintaining water service pipelines from
the main to the owner's property line. '

{2) A property owner is not liable for any injury or
property damage associated with excavation in constructing
or maintaining water service pipelines if the excavation
does not occur between his property line and his premises.

Secticn 2. The Public Service Commission shall amend
Rule 38.5.2502, aAdministrative Rules of Montana, to read:

"38.5.2502 APPLICATION FOR WATER SERVICE (1) All
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consumers wanting water service must make an application
with the utility. Except as provided in ARM 38,5.2502(2),
the utility may require consumers make a service application
at the utility office on printed application forms, which
shall set forth all purposes for which the water will be
used upcn the Ppremises, or the utility may allow the
consumer to apply for service via the telephone, A copy of
the utility's printed application form and any subsequent
modifications shall be submitted to the Commission to become
part of the wutility's tariff. A deposit for guarantee of
payment for water service may be required by the utility of
the consumer applying for service pursuant to the deposit
rules of the Commission, Title 3B, Chapter 5, Subchapter 11.

(2) All applications for the original introduction of
water service to any premises must be made on printed
application forms furnished by the utility and described in
ARM 3B.5.2501(1) above, and must be signed by the property
owner of those premises. When the ownership of the premises
changes, the new property owner must make a new application
for water service with the utility. A property owner is
liable for payment for water service as a consumer, unless
ARM 38.5.2502(3) applies.

(3) Where the consumer is a renter, a leasee, or is
not the property owner, the appllication for water service

shall be made in the consumer's own name, and that consumer

"2 INTRODUCED BILL
SB ¢
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shall be 1liable for payment for the water service. In such
instances, the utility shall indicate +the name of the
consumer and the date that the consumer began to receive
water service on the ariginal written service application
that was signed by the property owner of the premises.

(4) Upon the utility's acceptance of the application
tor water service, the consumer shall have the right to take
and receive a supply of water for the particular premises
for the purposes specified in the application subject to
compliance by the consumer with these rules and any special
rules promulgated by the utility.

(5) When an application for new water service has been
accepted, the utility at its own expense will tap the main
and furnish corporation cock, and clamp when necessary, and
any other material used or labor furnished in connection
with the tapping of the main. Aii--expense--of--laying—-and

matntaining-the-setvice-—pipes—£from-the-matns-to-the—-premises

of-—the-consumer-must-be-borne-by-the-consumers The consumer

of water service is responsible for the cost of constructing

and maintaining water service pipelines from his property

line to his premises. The private or municipal water service

provider is responsible for the cost of constructing and

maintaining water service pipelines from the main to the

consumer's property line. The utility shall assist consumers

and/or excavation c¢ontractors in 1locating water service
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mains and lines prior to the consumer beginning excavation
in order to avoid water service interruptions due to broken
mains and lines. The service pipe must be laid below street
grade, on the premises of the consumer and at a standard
depth designated by the utility to prevent freezing, A curb
cock and curb box of approved pattern must be installed by
the consumer at a point designated by the utility. Whenever
a tap is made through which regular service 1is not
immediately desired, the consumer will bear the entire
expense of tapping, subject to a refund whenever regular
service is begun.

(6) No charge may be made for turning on the water to
a new consumer during the regular working hours of the
utility.

(7) Contractors, builders or owners are required to
apply for permit for the use of water for building and other
purposes in construction work. Consumers are warned not to
allow the wuse of their water fixtures unless the
contractors, the builders or the owners produce a permit
issued by the utility specifying the premises on which the
water 1is to be used. Water will not be turned on at any new
building until all water used during construction has been
paid for."

NEW SECTION. Section 3. Codification instruction.

Section 1 is intended to be codified as an integral part of

-4 -
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Title 7, chapter 13, parts 21 and 41, and Title 69, chapter
4, part 5, and the provisions of Title 7, chapter 13, parts
21 and 41, and Title 69, chapter 4, part 5, apply to section
1.

—End-
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APPROVED BY COMM.
ON LOCAL GOVERNMENT

SENATE BILL NO. 28
INTRODUCED BY LYNCH, HAFFEY, MENAHAN, JACOBSON,
VAN VALKENBURG, WALKER, STIMATZ, HARRINGTON, QUILICI,

KEENAK, PAVLOQVICH, DAILY, FRITZ, D. BROWN, DRISCOLL, EUDAILY

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY A PROPERTY
OWNER'S FINANCIAL RESPONSIBILITY AND LIABILITY FOR
EONSTRUETION--AND MAINTENANCE OF PUBLBIEE¥--6R PRIVATELY
SUPPLIED WATER SERVICE PIPELINES; AND DIRECTING AN AMENDMENT

TO RULE 38.5.2502, ADMINISTRATIVE RULES OF MONTANA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Financial responsibility and
liability for water service pipeline. (1) A property owner
is responsible for the costs of censtruction-and-maintenance
of-pubtiety-or CONSTRUCTING privately supplied water service

pipelines from THE MAIN TO HIS PREMISES AND FOR MAINTAINING

SERVICE PIPELINES FROM his property line to his premises.

The private or-pubttec water service provider is responsible
for the cost of constructing-and maintaining water service
pipelines from the main to the owner's property line, EXCEPT

THAT THE PROPERTY OWNER SHALL PAY FOR PIPE AND OTHER

SUPPLIES USED IN MAINTAINING WATER SCRVICE LINES BETWEEN THE

MAIN ANL HIS PROPERTY LINE.

{2} A property owner is not iiable for any injury or
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property damage associated with excavation in constructing
or maintaining water service pipelines if the excavation
does not occur between his property line and his premises.
Section 2. The Public Service Commission shall amend
Rule 38.5.2502, Administrative Rules of Montana, to read:

"38.5.2502 APPLICATION FOR WATER SERVICE (1) All

consumers wanting water service must make an application
with the utility. Except as provided in ARM 38.5.2502(2).
the utility may require consumers make & service application
at the utility office on printed application forms, which
shall set forth all purposes for which the water will be
used upon the premises, or the utility may allow the
consumer to apply for service via the telephone. A copy of
the utility's printed application form and any subsequent
modifications shall be submitted to the Commission to become
part of the utility's tariff. A deposit for guarantee of
payment for water service may be required by the utility of
the consumer applying For service pursuant to the deposit
rules of the Commission, Title 3B, Chapter 5, Subchapter 11.

(2) All applications for the original introduction of
water service to any premises must be made on printed
application forms furnished by the utility and described in
ARM 138.5.2501(1) above, and must be signed by the property
owner of those premises. When the nwnership of the premises

changes, the new property owner must make a new application

—2- SB 28
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for water service with the wutility. A property owner is
liable for payment for water service as a consumer, unless
ARM 38.5.2502(3) applies.

{3) Where the consumer is a renter, a leasee, or is
not the property owner, the application for water service
shall be made in the consumer’'s own name, and that consumer
shall be 1liable for payment for the water service. In such
instances, the utility shall indicate the name of the
consumer and the date that the consumer began to receive
water service on the original written service application
that was signed by the property owner of the premises.

(4} Upon the wutility's acceptance of the application
for water service, the consumer shall have the right to take
and receive a supply of water for the particular pfemises
for the purposes specified in the application subject to
compliance by the consumer with these rules and any special
rules promulgated by the utility.

{5) When an application for new water service has been
accepted, the wutility at its own expense will tap the main
and furnish corporation cock, and clamp when necessary, and
any other material used or labor furnished in connection
with the tapping of the main. Ati--expense—-of--iaying--ané
maineainingvehe—setvice-pipes—fram—thewmains—to~the—premises
of-~the-consumer-must-be-borne-by-tha-econsumer~ The consumer

of water service is responsible for tr: cost of constructing
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WATER SERVICE PIPELINES FROM THE MAIN TO HIS PREMISES and

POR maintaining water service pipelines from his property

line to his premises. The private er-muntcipat water service

provider is responsible for the cost of eocnstructing--and

maintaining water service pipelines from the main to the

consumer's property line, EXCEPT THAT THE CONSUMER SHALL PAY

FOR PIFE AND OTHER SUPPLTES USED IN MAINTAINING WATER

SERVICE LINES BETWEEN THE MAIN AND HIS PROPERTY LINE. The

utility shall assist consumers and/or excavation contractors
in locating water service mains and lines prier to the
consumer beginning excavation in order to avoid water
service interruptions due to broken mains and lines. The
service pipe must be laid below street grade, on the
premises of the consumer and at a standard depth designated
by the utility te prevent freezing. A curb cock and curb box
of approved pattern must be installed by the ccnsumer at a
point designated by the utility. Whenever a tap is made
through which regular service is not immediately desired,
the consumer will bear the entire expense of tapping,
subject to a refund whenever regular service is begun.

(6) No charge may be made for turning on the water to
a new consumer during the regular working hours of the
utility.

{7) Contractors, builders or owners are required to

apply for permit for the use of water for building and other
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purposes in construction work. Consumers are warned not to
allow the use of their water fixtures unless the
contractors, the builders or the owners produce a permit
issued by the utility spgcifying the premises on which the
water is to be used. Water will not be turned on at any new
building until all water used during construction has been
paid for."

NEW SECTION. Section 3. Codification instruction.
Section 1 is intended to be codified as an integral part of
Title 7, chapter 13, parts 21 and 41, and Title 69, chapter
4, part 5, and the provisions of Title 7, chapter 13, parts
21 and 41, and Title 69, chapter 4, part 5, apply to section
1.

~-End-
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SENATE BILL NO. 28
INTRODUCED BY LYNCH, HAFFEY, MENAHAN, JACOBSOHN,
VAN VALKENBURG, WALKER, STIMATZ, HARRINGTON, QUILICI,

KEENAN, PAVLOVICH, DAILY, FRITZ, D. BROWN, LRISCOLL, EUDAILY

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLAR. ¥ A PROPERTY
OWNER 'S FINANCIAL RESPONSIBILITY AND LIABTLITY FOR
EONSPRUSPION--AND MAINTENANCE OF PEBLFEEY¥--OR PRIVATELY
SUPPLIED WATER SERVICE PIPELINES; AND DIRECTING AM AMENDMENT

TO RULE 38.5.2502, ADMINISTRATIVE RULES OF MONTAN..."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Financial responsibility and
liability for water service pipeline., (1) A property owner
is responsible for the costs of esnstruction-and-maintenance
eé-publiety-or CONSTRUCTING privately supplied water service

pipelines from THE MAIN TO HIS PREMISES AND FOR MAINTAINING

SERVICE PIPELINES FROM his property line to his premises.

The private sr-pubkic water service provider is responsible

for the cost of censtructing-and maintaining water service

pipelinas from the main to the owner's property line, EXCEPT

THAT THE PROPERTY OWNER SHALL PAY FOR PIPE AND OTHER

SUPPLIES YSED IN MAINTAINING WATER SERVICE LINES BETWEEN THE

MAIN AND HIS PROPERTY LINE.

(2) A property owner is not liable for any injury or
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property damage associated with excavation in eonserueting
or maintaining water service pipelines if the excavation
does not occur between his property line and his premises.
Section 2. The Public Service Commission shall amend
Rule 38.5.2502, Administrative Rules of Montana, to read:

"38.5.2502 APPLICATION FOR WATER SERVICE (1) All

consumers wanting water service must make an application
with the wutility. Except as provided in ARM 38.5.2502(2),
the utility may require consumers make a service application
at the utility cffice on printed application forms, which
shall set Fforth all purposes for which the water will be
used upon the premises, or the utility may allow the
consumer to apply for service via the telephone. A copy of
the utility's printed application form and any subsequent
medifications shall be submitted to the Commission to become
part of the wutility's tariff. A deposit for guarantee of
payment for water service may be required by the utility of
the consumér applying for service pursuant to the deposit
rules of the Commission, Title 38, Chapter 5, Subchapter 11,

{2) All applications for the original introduction of
water service Lo any premises must be made on printed
application forms furnished by the utility and described in
ARM  38.5.2501(1) above, and must be signed by the property
owner of those premises., When the owneérship of the premises

changes, the new property owner must make a new application

~2- SB 28
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for water service with the wutility. A property owner is
liable for payment for water service as a consumer, unless
ARM 38,5,2502({3) applies.

{3} Where the consumer is a renter, a leasee, oOr is
not the property owner, the application for water service
shall be made in the consumer's own name, and that consumer
shall be liable for payment for the water service. In such
instances, the wutility shall indicate the name of the
consumer and the date that the consumer began to receive
water service on the original written service application
that was signed by the property owner of the premises.

(4) Upon the utility's acceptance of the applicaticn
for water service, the consumer shall have the right to take
and receive a supply of water for the particular premises
for the purposes specified in the application subject to
compliance by the consumer with these ruies and any special
rules promulgated by the utility.

{3) When an applicatiaon for new water service has been
accepted, the utility at its own expense will tap the main
and furnish corporation cock, and clamp when necessary, and
any other material used or labor furnished in connection
with the tapping of the main. All--expense--sf--laying--and
maintaining-the-service-pipes-from-the-mains-to-the-premises
of-——the-consumer-must-be-barne-by-the-csnsumers The consumer

of water service is responsible for the cost of constructing

-31- SB 28
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WATER SERVICE PIPELINES FROM THE MAIN TC HIS PREMISES and

FOR maintaining water service pipelines from his property

line to his premises. The private or-municipal water service

provider is regponsible for the c¢ost of eenstructing--and

maintaining water service pipelines from the main to the

consumer's property line, EXCEPT THAT THE CONSUMER SHALIL PAY

FOR PFIPE AND OTHER SUPPLIES USED IN MAINTAINING WATER

SERVICE LINES BETWEEN THE MAIN AND HIS PROPERTY LINE. The

utility shall assist consumers and/or excavation contractors
in lecating water service mains and lines prior to the
consumer beginning excavation in order to avoid water
service interruptions due to brocken mains and 1lines. The
service pipe must be laid below street grade, on the
premises of the consumer and at a standard depth designated
by the utility to prevent freezing. A curb cock and curb box
of approved pattern must be installed by the consumer at a
point designated by the utility. Whenever a tap is made
through which regular service is not immediately desired,
the consumer will bear the entire expense of tapping,
subject to a refund whenever regular service is begun.

(6) No charge may be made for turning on the water to
a new consumer during the regular working hours of the
utility.

{7) Contractors, builders or owners are reguired to

apply for permit for the use of water Eor building and cther

~-4- 58 28
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purposes in construction work. Consumers are warned not to
allow the use of their water fixtures wunless the
contractors, the builders or the owners produce a permit
isgued by the utility specifying the prer ‘ses on which the
water is to be used. Water w;ll not be turned on at any new
building until all water used during construction has been
paid for."

NEW SECTIOM. Section 3, Codification instruction.
Section 1 is intended to be codified as an integral part of
Pitte-Fy-chapter-i3y-parts-2t-and-4iy-and Title "9, chapter
4, part 5, and the provisions of ®itie-?s-chapter-i37-pares
2i-and-417-and Title 69, chapter 4, part S5, apply to section
1.

-End-
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SENATE BILL NO. 28
INTRODUCED BY LYNCH, HAFFEY, MENAHAN, JACOBSON,
VAN VALKENBURG, WALHKER, STIMATZI, HARRINGTON, QUILICI,

KEENAN, PAVLOVICH, DAILY, FRITZ, D. BROWN, DRISCOLL, EUDAILY

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY A PROPERTY
OWNER'S FINANCIAL RESPONSIBILITY AND LIABILITY FOR
EONSTRHEPION--ANB MAINTENANCE OF PHBbigb¥--OR PRIVATELY
SUPPLIED WATER SERVICE PIPELINES; AND DIRECTING AN AMENDMENT

TO RULE 36.5.2502, ADMINISTRATIVE RULES OF MONTANA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Financial responsibility and
liability for water service pipeline. (1) A property owner
is responsible for the costs of comstruction-and-maintenance
of-pubtiely-or CONSTRUCTING privately supplied water service

pipelines from THE MAIN TO HIS PREMISES AND FOR MAINTAINING

SERVICE PIPELINES FROM his property line to his premises.

The private or-public water service provider is responsible
for the cost of eonstructing-and maintaining water service
pipelineg from the main to the owner's property line, EXCEPT

THAT THE PROPERTY OWNER SHALL PAY FOR PIPE AND OTHER

SUPPLIES USED IN MAINTAINING WATER SERVICE LINES BETWEEN THE

MAIN AND HIS PROPERTY LINE.

{2) A property owner is not liable for any injury or
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property damage associated with excavation in econseruecting
or maintaining water service pipelines if the excavation
does not occur between his property line and his premises.
Section 2. The Public Service Commission shall amend
Rule 3B.5.2502, Administrative Rules of Montana, to read:

"38.5.2502  APPLICATION FOR_WATER SERVICE (1) All

consumers wanting water service must make an application
with the utility. Except as provided in ARM 38.5.2502(2},
the utility may require consumers make a service application
at the utility office on printed application forms, which
shall set forth all purposes for which the water will be
used upon the premises, or the wutility may allow the
consumer to apply for service via the telephone. A copy of
the utility's printed application form and any subsequent
modifications shall be submitted to the Commission to become
part of the wutility's tariff. A deposit for guarantee of
payment for water service may be required by the utility of
the consumer applying for service pursuant to the deposit
rules of the Commission, Title 38, Chapter S, Subchapter 11.

{2) All applications for the original introduction of
water service to any premises must be made on printed
application forms furnished by the utility and described in
ARM 3B.5.2501(1) above, and must he signed by the property
ownetr of those premises. When the ownership of the premises

changes, the new property owner must make a new application

-2- SB 28
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for water service with the utility. A property owner is
liable for payment for water service as a consumer, unless
ARM 38.5.2502(3) applies.

{3) Where the consumer is a renter, a leasee, or Iis
not the property owner, the application for water setvice
shall be made in the consumer's own name, and that consumer
shall be 1liable for payment Eor the water service. In such
instances, the utility shall indicate the name of the
consumer and the date that the consumer began to receive
water service on the original written service application
that was signed by the property owner of the premises.

{4} Upon the utility's acceptance of the application
for water service, the consumer shall have the right to take
and receive a supply of water for the particular premises
for the purposes specified in the application subject to
compiiance by the consumer with these rules and any special
rules promulgated by the utility.

{(S) When an application for new water service has been
accepted, the utility at its own expense will tap the main
and furnish corporation cock, and clamp when necessary, and
any other material wused or labor furnished in co;nection
with the tapping of the main. A}}--expense--of--taying--and
maintaining-the-setvice-pipes-from-the-mains-to-the-premisas
oé—»ehe;censumef-muse-be-berne-by—the—con:umer: The consumer

of water service is responsible for the cost of constructing
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WATER SERVICE PIPELINES FROM THE MAIN TO HIS PREMISES and

FOR maintaining water service pipelines from his property

line to his premises. The private er-muntcipat water service

previder is responsible for the cost of constructing--and

maintaining water service pipelines from the main to the

consumer's property line, EXCEPT THAT THE CONSUMER SHALL PAY

FOR PIPE AND OTHER SUPPLIES USED IN MAINTAINING WATER

SERVICE LINES BETWEEN THE MAIN AND HIS PROPERTY LINE. The

utility shall assist consumers and/or excavation contractors
in locating water service mains and 1lines pricr to the
consumer beginning excavation in order to avoid water
service interruptions due to broken mains and lines. The
service pipe must be laid below street grade, on the
premises of the consumer and at a standard depth designated
by the utility to prevent freezing. A curb cock and curb box
of approved pattern must be installed by the consumer at a
point designated by the utility. Whenever a tap is made
through which regular service is not immediately desired,
the consumer will bear the entire expense of tapping,
subject to a refund whenever regular service is begun.

(6) No charge may be made for turning on the water to
a new consumer during the regular working hours of the
utility.

{7) Contractors, builders or owners are required to

apply for permit for the use of water for building and octher
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purposes in construction work. <Consumers are warned not to
allow the use of their water fixtures unless the
contractors, the builders or the owners produce a permit
issued by the utility specifying the premises on which the
water is to be used. Water will not be turned on at any new
building wuntil Aall water used during construction has been
paid for."™

NEW SECTION. Section 1. Codification instruction,
Section 1 is intended to be codified as an integral part of
Fieis-Fy-chapter-i3y-parts-2i-and-431;-and Title 69, chapter
4, part 5, and the provisions of Pitie-Fy-chapter-i3;-parts
2t -and-4%7-and Title &%, chapter 4, part 5, apply to section
1.

~End-
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