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SENATE BILL NO. 23 

INTRODUCED BY HALLIGAN 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 47; NOES, 2. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 81; NOES, 15. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 
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SENATE BILL NO. 23 

INTRODUCED BY EIALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN AC'l' TO REQUIRE THA'r 

(J,EETINGS OF ORGANIZATIONS THAT HAVE PUBLIC AGENCY 

REPRESENTATIVES AS MEMBERS AND THAT CONSIDER, RECOP.!-iEND~ OR 

DICTATE POLICI.ZS AND PROCEDURES GOVERNING PUBLICLY FUNDED 

AC'fiVl'?IES MUST BE OPEN TO THE: PUBLIC; ANU AMENDING SECTIONS 

2-3-202 AND 2-3-203, MC!-'..," 

BE IT ENA.C'l'ED ~y THE LEGISLA.'I'URt:; OF 'l'HE STAT£ Of' ti!ONTANA: 

SectJ.or-. l. Sec'::j_on 2-J-203, M.CA, is ar.lended to read: 

''2-3-203. M2etings e~--p~bt±e--a9~Ae~e5 to be open to 

public ex.:.::ept .H •. 'll~ _ ( l ~ '' ' ~·" 
;cu:~ec 1ngs of !J~bl-ic---ot-

gc;·,~ernrrt~:'i.f-<.."1;. the-___ Eol:.uwi~0 L<od.i.e-s, ~~-~.::---~~n +.::o the 

£_ublic .: 

_L~ :::_,nards! bureaus, cor:;.::rt'..ssions, as:;encies of the 

state, c-:: a..::c' ,?olit_.ic.al so.~bd.i..vi::oion o[ t:.he state_!_ ·~l" 

(b) crganiza~ions or agencies supported ir1 w~:ole or in 

~art c~ public t~nds or Exp~ndin~ public funds 3~~~~~-b~-open 

ee-t:,~ -i'~"'<b·t.-~e-.-·~I. 

l£l_ __ __2I"1'-I.'~i!t!atlons ur a.ssoci2ttit.:.Jns with members from 

':!!lY __ >?_f __ the pu~-i_j-~_ entiti.e? _ _Q_escr_ibed i:1 ~.E_~ct~pn ~+.££ 

.L_?j_~Dd that: con;:;;ider, n:cmnrn~_n~...! or di.cta.t.~ pulicies and 

J2.!"<?~.~--2~e-s _ __g__overr; 1 ng P\!-.!?i.i£!1 funded activities. 

~na '"""'""'" Counci< 

LC 0179/01 

1 (2) Provided, however, the presiding officer of any 

2 meeting may close the meeting during the time the discussion 

3 relates to a matter of individual privacy and then if and 

4 only if the presiding officer determines that the demands of 

5 individual privacy clearly exceed the merits of public 

6 disclosure. The right of individual privacy may be waived by 

7 the individual about whcm the discussion pertains and, in 

8 that event, the meeting shall be open. 

9 {3) However, a meeting may be closed to discuss a 

10 str·ategy to be followed with respect to collective 

ll bargaining or litigation wheD an open ~eeting would have a 

12 detrimental effect on the bacgaining or litigating position 

13 of the public agency. 

i4 ( 4} Any commit tee or subcornini t-tee- appointed by a 

15 pub1 ic body for the purpose of conductit~g business which is 

16 within the jurisdiction of that agency shall be subject to 

l7 th€ requirements of this section.H 

iB Sec~J.on 2. Section ").J-202, MCA, is amended to read: 

19 ''2-3--202. Mee~ing defined. As used in this part 1 

20 "meeting'' means the convening ~f a quorum of the constituent 

21 ~emoership ot a public agency ?_! __ '!~S~S':£i.~.!:_~on_j._~.?..~-~12~_in 

22 2-~-·::}Q.l, •.o~hether corporal or by means of electt"onic 

23 equipment, to hear, discuss, o:- .:tct upon a rnatt-e:r over which 

24 the agency has supervision, control, jurisdiction, or 

2!) advisory power." 

-End-
-2- INTRODUCED BILL 

5.(3 -~3 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 23 

INTRODUCED BY HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT 

MEETINGS OF 8RBAN!6A~!8NS---~HA~---HAYB---PBBb!€--A8BN€¥ 

REPRBSBN~A~!YBS-AS-MBMBBRS-ANB-~HA~-eBNS!BBR7-RE€8MMBNBT--8R 

B!€~A~B--P8b!€!ES--ANB--PR8€BBBRBS-68YBRN!NS-PBBb!€b¥-PBNBBB 

Ae~!YI~IES CERTAIN ASSOCIATIONS OF PUBLIC AGENCIES MUST BE 

OPEN TO THE PUBLIC; AND AMENDING SECTIONS 2-3-202 AND 

2-3-203, MCA. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-3-203, MCA, is amended to read: 

"2-3-203. Meetings o£---p~b~~e--a~ene~es OF PUBLIC 

AGENCIES AND CERTAIN ASSOCIATIONS OF PUBLIC AGENCIES to be 

open to public -- exceptions. (l) All meetings of pttb~~e-o~ 

qovernmene8% ~he-£oilowin9 PUBLIC OR GOVERNMENTAL bodies7L 

mtt~t-he-open-to-the-pttbl±e~ 

i!i boards, bureaus, commissions, agencies of the 

state, or any political subdivision of the statez or OR 

~ organizations or agencies supported in whole or in 

part by public funds or expending public funds ~h8ll-be-open 

•e-•he-~ttblte~;-or MUST BE OPEN TO THE PUBLIC. 

tct--or9on±~e~±on~-or-assee±at±ons--w±tn--memb~r~--from 

8ny-or-the-p~CT±c-ent±t±es-descr±bed-±n-~~~~eet±on-trttot-or 

~n• "•""''" counc" 
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SB 0023/02 

tittbt-aftd-tfto~-eofts±der,-reeommend,-or-dicta~e-po%ieies-ond 

proeed~res-go~ern±nq-p~b%±c%y-fanded-aet±v±e±eso 

(2) ALL MEETINGS OF ASSOCIATIONS THAT ARE COMPOSED OF 

PUBLIC OR GOVERNMENTAL BODIES REFERRED TO IN SUBSECTION (1) 

AND THAT REGULATE THE RIGHTS, DUTIES, OR PRIVILEGES OF ANY 

INDIVIDUAL MUST BE OPEN TO THE PUBLIC. 

titill Provided, however, the presiding officer of any 

meeting may close the meeting during the time the discussion 

relates to a matter of individual privacy and then if and 

only if the presiding officer determines that the demands of 

individual privacy clearly exceed the merits of public 

disclosure. The right of individual privacy may be waived by 

the individual about whom the discussion pertains and, in 

that event, the meeting shall be open. 

t3ti!l However, a meeting may be closed to discuss a 

strategy to be followed with respect to collective 

bargaining or litigation when an open meeting would have a 

detrimental effect on the bargaining or litigating position 

of the public agency. 

t~t~ Any committee or subcommittee appointed by a 

public body OR AN ASSOCIATION DESCRIBED IN SUBSECTION (2) 

for the purpose of conducting business which is within the 

jurisdiction of that agency shall be subject to the 

requirements of this section." 

Section 2, Section 2-3-202, MCA, is amended to read: 

SECOND READING 
-2- SB 23 



SB 0023/02 

l ''2-3-202. Meeting defined. As used in this part, 

2 ''meeting'' means the convening of a quorum of the constituent 

3 membership of a public agency or association described in 

4 2-3-203, whether corporal or by means of electronic 

5 equipment, to hear, discuss, or act upon a matter over which 

6 the agency has supervision, control, jurisdiction, or 

7 advisory power." 

-End-

-3- SB 23 
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SENATE BILL NO. 23 

INTRODUCED BY HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT 

MEETINGS OF 9R6ANIHA~f9NB---~HA~---HAYB---PBBbt€--A6BNBY 

RBPRBSBN~A~IYBS-AS-MHMBBR9-ANB-~HA~-€9NSf9BRT-RB€9MMBNBT--6R 

Bt€~A~B--P9LtBIBS--ANB--PR9€B9BRBS-66YBRNtN6-PBBbfBhY-PBN9B9 

AB~tYt~IBS CERTAIN ASSOCIATIONS OF PUBLIC AGENCIES MUST BE 

OPEN TO THE PUBLIC: AND AMENDING SECTIONS 2-3-202 AND 

2-3-203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-3-203, MCA, is amended to read: 

"2-3-203. Meetings ef---pubiie--a~ene>es OF PUBLIC 

AGENCIES AND CERTAIN ASSOCIATIONS OF PUBLIC AGENCIES to be 

open to public -- exceptions. (1) All meetings of p~bi~e-or 

qevernmeft~fti ~he-foiiewing PUBLIC OR GOVERNMENTAL bodiesrL 

a~st-~e-epen-te-~~e-p~blie~ 

i!1 boards, bureaus, commissions, agencies of the 

state, or any political subdivision of the statez or OR 

~ organizations or agencies supported in whole or in 

part by public funds or expending public funds ~ha±i-be-ope~ 

te-the-pubiie~~-or MUST BE OPEN TO THE PUBLIC. 

tet--or9an±za~±ens-or-assoeietio"~--w~~h--member~:~fro~ 

afty-of-the-p~Bi~e-ent~tie~-deeer~bed-~n-s~bseetieft-t~ttat-or 

~>n> "•""'"• Cauno• 
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SB 0023/02 

tittbi-and-that-eoft~iderT-reeommendy-er-dietate-poiieies-and 

proeeft~res-qoverning-p~bliely-f~nded-ae~ivi~ies~ 

(2) ALL MEETINGS OF ASSOCIATIONS THAT ARE COMPOSED OF 

PUBLIC OR GOVERNMENTAL BODIES REFERRED TO IN SUBSECTION (1) 

AND THAT REGULATE THE RIGHTS, DUTIES, OR PRIVILEGES OF ANY 

INDIVIDUAL MUST BE OPEN TO THE PUBLIC. 

titi!l Provided, however, the presiding officer of any 

meeting may close the meeting during the time the discussion 

relates to a matter of individual privacy and then if and 

only if the presiding officer determines that the demands of 

individual privacy clearly exceed the merits of public 

disclosure. The right of individual privacy may be waived by 

the individual about whom the discussion pertains and, in 

that event, the meeting shall be open. 

t3t1!1 However, a meeting may be closed to discuss a 

strategy to be followed with respect to collective 

bargaining or litigation when an open meeting would have a 

detrimental effect on the bargaining or litigating position 

of the public agency. 

t4t~ Any committee or subcommittee appointed by a 

public body OR AN ASSOCIATION DESCRIBED IN SUBSECTION (2) 

for the purpose of conducting business which is within the 

jurisdiction of that agency shall bP subject to the 

requicements of this section." 

Section 2. Section 2-3-202, MCA, is amended to read: 

THIRD READING 
-2- :;B 23 
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1 "2-l-202. Meeting defined. As used in this pa~t, 

2 "meeting" means the convening of a quorum of the constituent 

3 membership of a public agency or association described. in 

4 2-3-203, whether corporal or by means of electronic 

5 equipment, to hear, discuss, or act upon a matter over which 

6 the agency has supervision, control, jurisdiction, or 

7 advisory power.• 

-End-

-3- SB 23 
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SENATE BILL NO. 23 

INTRODUCED BY HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT 

IIEETINGS OF 9RB~MfBAYI6NS---THAY---HAVB---PUBblE--A6BNEY 

RBPRBSBNTAYfVBS-A9-MBMBBRS-ANB-THAY-EeN9fBBRT-RBEBMMeNBT--9R 

BteTAYB--P9bfEIBS--ANB--PR62BBURBS-BBYBRNfN6-PUBb!EbY-PUNBBB 

ABTtVIYHlS CERTAIN ASSOCIATIONS OF PUBLIC__l\!iENCIES MUST BE 

OPEN TO THE PUBLIC: AND AMENDING SECTIONS 2-J-202 AND 

2-3-203, MC!I." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-3-203, MCA, is amended to read: 

"2-3-203. Meetings er---puelt~--aqe~e~e~ OF ?UBLIC 

AGENCIES AND CERTAIN ASSOCIATIONS OF PUBLIC AGENCIES to be 

open to public --- exceptions. (1) All meetings of pcblte-ot' 

l)&~Vet"n•entai t:h~-{iel-J:~wing PUBLIC OR GOVERNM~~·tAL bodies7!. 

mH~t-be-epeft-to-~he-pnhlie~ 

1!1 boards, bureaus, commissions, aqencies of the 

state, or any political subdivision of the stc!tei. er Q!! 

~ organi~~tions or agencies supported in whole or in 

part f'.y public (u:::ds or expe~ding pubiic fur:ds ~he:J.l-be-op~n 

t:o-the-~ubi~~,.-;-~ ~~T B~ OPEN TO TH~ P~3LIC_.:. 

j e~- -orqa~i-~!~!~;'Jns-o'i"'-:__f!:'~~ei:at i~ng- -with-:-~~""~ t·s-- ~!_?_~ 

(~r~:r..:__~ _ ~ht"'··p:1bii:e-~:-:~~~1:e!l-des~j:h~e-i!'~~-t:t_!!!!fl!e:!:tO'!:__f.ill!l_::-Ot" 
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SB 0023/02 

fi)fbt-and-that-eon~~~~~T-~eeemmen~T-or-dietate-pclieies-and 

pPoe~dHPe!I-90•e~ning-p~biiely-r~nded-~e~f~iti~~~ 

~ALL MEETINGS OF ASSOCIATIONS THAT ARE COMPOSED OF 

PUBLIC OR GOVERNMENTAL BODIES REFERRED TO IN SUBSECTION !1) 

AND THAT REGULATE THE RIGHTS, DUTIES, OR PRIVILEGES OF ANY 

INDIVIDUAL MUST BE OPER TO THE FUBLIC. 

t~t~ Provided, however, the presiding officer of any 

meeting may close the meeting during the time the discussion 

relates to a matter of individual privacy and then if and 

only if the presiding officer determines that the demands of 

individual privacy clearly e~ceed lhe mPrits of public 

disclosure. The right of individual privacy may be waived by 

the individual about whom the discu~sion pertains and, in 

that event, the meeting ahall be 0pen. 

t 3t _l~_l Howeve-r~ a meP t i ng rna y be closed to discuss a 

strategy to be followed with respect to collective 

bargaining or litigation when an open meeting would have a 

detrimental effect on the bargaining or litigating position 

of the public agency. 

t-4t ill Any commit t Pf' or subcorrt.'tl.i. ttee .~ppointed by a 

public body Q~-~-N ASSOCI~TION _QCSCRI~_ED TN_ SUBSECTION { 2J 

for the purpose of ccnductinq busine9S which is within the 

jt1risdiction of that agency 5hall br subject to thf> 

r~qu~remenl"', of 1·~-:is sE:.c:tion.'' 

Section 2. Section 2-3-202. MCA, is drnended to vpad: 

REFERENCE BILL 
-2- SB 2J 
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l "2-3-202. Meeting defined. As used in this part, 

2 "meetinq" means the convening of a quorum of the constituent 

l membership of a public agency or association described in 

4 2-J-203, whether corporal or by means of electronic 

5 equipment, to hear, discuss, or act upon a matter over which 

6 the agency has supervision, control. jurisdiction, or 

1 advisory power." 

-End-

-]- SB 21 




