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SENATE BILL NO. 6 

INTRODUCED BY LYBEX:K 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A HOSPITAL 

ADMINISTRATOR TO REQUEST AN ANATOMICAL GIFT UNDER CERTAIN 

CIRCUMSTANCES. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Death in hospital of person who has not 

made anatomical gift -- request by hospital administrator. 

(1) When death of an individual who has not made an 

anatomical gift occurs in a hospital, the hospital 

administrator or his designated representative shall request 

tt1e person authorized in 72-17-201, in order of priority 

stated when persons in prior classes are not available at 

the time of death and in the absence of actual notice of 

contrary indications by the decedent Or actual notice of 

opposition by a member of the same or a prior class, to 

donate all or any part of the decedent's body as an 

20 anatomical gift. 

21 (2) When a request is made pursuant to this section, 

22 the request and its disposition must be noted in the 

23 patient's medical record and on the death certificate and 

24 documented as provided in 72-17-204(3). 

25 (3) The department may by rule authorize an exception 
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to the request required by subsection (1} if, based on 

medical criteria, such a request would not yield a donation 

suitable for use. 

{4) The department shall adopt rules concerning: 

(a) the procedures for making the request required by 

subsection (1); 

(b) the training of designated representatives who ~ay 

make the request; and 

(c) the delivery of donations from receiving hospitals 

to appropriate donees. 

Section 2. Codification instruction. Section 1 is 

intended to be codified as an integral part of Title 72, 

chapter 17, part 2, and the provisions of Title 72, chapter 

17, part 2, apply to section l. 

-End-

-2- INTRODUCED BILL 
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APPROVED BY COMMITTEE 
ON PUBLIC HEALTH• WELFARE 
& SAFETY 

SENATE BILL NO. 6 

INTRODUCED B~ L~BECK, J. BROWN, JACOBSON 

A BILL FOR AN ACT ENTITLED: "AN ACT RBel:ltRtH6--A--H8SPt'!'Ab 

ABMtHfS'!'RAT8R--'!'6--RBei:IBST--AH-AHA'!'SMf€Ab-6fP'!' PROVIDING FOR 

ORGAN DONATION REQUESTS IN HOSPITALS UNDER CERTAIN 

CIRCUMSTANCES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Beaen--~~--hoepieal--e£--pe~~en-who-hae-not 

made-anatom*eal-g±Et----req~est-by--hoepi~al--adminietratero 

WHEN ORGAN DONATION MA~ BE REQUESTED. t±t-When-death-or-an 

indiwid~al-who-ha~-ftot-made-an-anatomieal-giEt-eeettrs--in--a 

nespita± (1) WHEN, BASED ON GENERALL~ ACCEPTED MEDICAL 

STANDARDS, A HOSPITAL PATIENT IS A SUITABLE CANDIDATE FOR 

ORGAN OR TISSUE DONATION AND HAS NOT MADE AN ANATOMICAL GIFT 

AS PROVIDED.IN THIS PART, the hospital administrator or his 

designated representative shall request the person 

authorized in 72-17-201, in order of priority stated when 

persons in prior classes are not available at the time of 

death and in the absence of actual notice of contrary 

indications by the decedent or actual notice of opposition 

by a member of the same or a prior class, to donate all or 

any part of the decedent's body as an anatomical gift. 

(2) IF THE HOSPITAL ADMINISTR~TOR OR HIS DESIGNATED 
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REPRESENTATIVE HAS ACTUAL NOTICE OF OPPOSITION TO THE GIFT 

BY THE DECEDENT OR A PERSON AUTHORIZED TO MAKE A GIFT UNDER 

72-17-201 OR REASON TO BELIEVE THAT AN ANATOMICAL GIFT IS 

CONTRARY TO THE DECEDENT'S RELIGIOUS BELIEFS, OR IF THERE 

ARE MEDICAL OR EMOTIONAL CONDITIONS UNDER WHICH THE REQUEST 

WOULD CONTRIBUTE TO SEVERE EMOTIONAL DISTRESS, DONATION OF 

ALL OR PART OF THE DECEDENT'S BOD~ MAY NOT BE REQUESTED. 

t%till When a request is made pursuant to this 

section, the request and its disposition must be noted in 

the patient's medical record and-o~-the-dea~ft-eer~~£~eate 

and documented as provided in 72-17-204(3)~ 

t3t--~he-depar~ment-may-by-rtt%e-a~thor~ze-an--exeept~en 

to--th~--reqttest--req~i~~d--by--s~bseet~on--tTt-i£,-ba~ed-on 

medicai-eriterift,-~ueh-a-req~est-wo~id-not-yield-a--donatien 

~~itabie-for-n~eo 

t4t--The-department-~hftr%-adopt-rtties-eoneern~n~~ 

tftt--the--proeedures-£or-makin9-the-reqtlest-reqttired-by 

ettbseetion-tlt; 

tbt--the-t~aininq-e£-designated-repre~eftteti~es-who-may 

make-the-req~es~;-a"d 

tet--the-dei~very-o£-donation5-Erom-reeeivin9-hoe~~~els 

~o-approprtate-donee~o 

SECTION 2. IMMUNIT~ FROM LIABILITY. A PERSON WHO ACTS 
-------- . ---

IN GOOD FAITH IN ACCORDANCE WITH THE TERMS OF [SECTION 11 IS 

NOT LIABLE FOR DAMAGES IN ANY CIVIL_PROCEEDING OR SUBJECT TO 

-2- SB 6 
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PROSECUTION IN ANY_CRIMINAL PROCEEDINq. THAT MIGHT RESUL~' 

FROM THIS ACTION. 

SECTION 3. ORGAN PROCUREMENT PROGRAM REQUIRED. THE 

ADMINISTRATOR OF A HOSPITAL LICENSED UNDER THIS CHAPTER 

SHALL AS A CONDITION OF LICENSURE UNDER 50-5-201: 

(1) ESTABLISH A WRITTEN PROTOCOL FOR THE ··-------

IDENTIFICATION OF POTENTIAL ORGAN DONORS THAT: 

(A) ASSURES THAT FAMILIES OF POTENTIAL ORGAN DONORS 

9 ARE MADE AWARE OF THE OPTION OF ORGAN OR TISSUE DONATION AND 

10 THEIR OPTION TO DECLINE; 

ll (B) ENCOURAGES DISCRETION AND SENSITIVITY WITH RESPECT 

12 TO THE CIRCUMSTANCES, VIEWS, AND BELIEFS OF FAMILIES OF 

13 POTENTIAL ORGAN DONORS; AND 

14 (C) REQUIRES THAT A QUALIFIED ORGAN PROCUREMENT AGENCY 

15 BE NOTIFIED OF POTENTIAL ORGAN DONORS; 

16 (2) DESIGNATE AND TRAIN A PERSON OR PERSONS TO 

17 REPRESENT HIM FOR PURPOSES OF REQUESTING AN ANATOMICAL GIFT 

18 AS PROVIDED IN (SECTION 1); AND 

19 (3) MAKE KNOWN TO THE PUBLIC THAT THE HOSPITAL HAS AN 

20 ORGAN PROCUREMENT PROGRAM AS DESCRIBED IN SUBSECTION (1). 

21 

22 

Section 4. Codification instruction. See~ieft-l-is 1!1 

SECTIONS 1 AND 2 ARE intended to be codified as an integral 

23 part of Title 72, chapter 17, part 2, and the provisions of 

24 Title 72, chapter 17, par~-~~ apply to seetioft-i SECTIONS 1 

25 AND 2. 

-3- SB 6 
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(2) SECTION 3 IS INTENDED TO BE CODIFIED AS AN 

INTEGRAL PART OF TITLE 50, CHAPTER 5, PART 2, AND THE 

PROVISIONS OF TITLE 50, CHAPTER 5, APPLY TO SECTION 3. 

SECTION 5. EXTENSION OF AUTHORITY. ANY EXISTING 

AUTHORITY OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES TO MAKE RULES ON THE SUBJECT OF THE PROVISIONS OF 

SECTION 3 IS EXTENDED TO THE PROVISIONS OF SECTION 3. 

-End-

-4- SB 6 
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SENATE BILL NO. 6 

INTRODUCED BY LYBECK, J. BROWN, JACOBSON 

A BILL FOR AN ACT ENTITLED: "AN ACT RB!IIIfRU6--A--IHISPt'I'A& 

ABMfNfS'I'RA'I'eR--'1'6--RI!e&IIS'I'--AN-ANA'1'611feA&-6fn I !{0VIDING FOR 

ORGAN DONATION REQUESTS IN HOSPITALS UNO-- CERTAIN 

CIRCOMSTANCES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONT~•NA: 

Section 1. Bea~h--i:n--hospi4!al--af--persen-whe- .la!l-not 

.. de-eaa~eaieal-gif~----reqwas~-by--~eapital--adaiftistr~ter~ 

WHEN ORGAN DONATION MAY BE REQUESTED. ttt-Nheft-deat~-ef-aft 

lftdtYid~at-v~e-~as-ft&~-.. de-aft-aftateaieal-gif~-eee~ra--ift--a 

~eapitel (1) WHEN, BASED ON GENERALLY ACCEPTED MEDICAL 

STANDARDS, A HOSPITAL PATIENT IS A SUITABLE CANDIDATE FOR 

ORGAN OR TISSUE DONATION AND HAS NOT MADE AN ANATOMICAL GIFT 

AS PROVIDED IN THIS PART, the hospital administrator or his 

designated representative shall request the person 

authorized in 72-17-201, in order of priority stated when 

persons in prior classes are not available at the time of 

death and in the absence of actual notice of contrary 

indications by the decedent or actual notice of opposition 

by a member of the same or a prior class, to donate all or 

any part of the decedent's body as an anatomical gift. 

(2) IF THE HOSPITAL ADMINISTRATOR OR HIS DESIGNATED 
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REPRESENTATIVE HAS ACTUAL NOTICE OF OPPOSITION TO THE GIFT 

BY THE DECEDENT OR A PERSON AUTHORIZED TO MAKE A GIFT UNDER 

72-17-201 OR REASON TO BELIEVE THAT AN ANATOMICAL GIFT IS 

CONTRARY TO THE DECEDENT'S RELIGIOUS BELIEFS, OR IF THERE 

ARE MEDICAL OR EMOTIONAL CONDITIONS UNDER WHICH THE REQUEST 

WOULD CONTRIBUTE TO SEVERE EMOTIONAL DISTRESS, DONATION OF 

ALL OR PART OF THE DECEDENT'S BODY MAY NOT BE REQUESTED. 

titill When a request is made pursuant to this 

section, the request and its disposition must be noted in 

the patient's medical record and-en-the-deat~-eertifieate 

and documented as provided in 72-17-204(3). 

t3~--7he-departaent-.. y-hy-rale-aathori•e-an--e•eeptien 

te--t~e--raq~est--req~~red--by--swbsee~ieft--tlt-ify-based-eft 

aedieal-eriteria7-s~eft-a-re~aest-wou!d-not-yiet4-a--ftenatien 

s~ita~le-fer-usee 

ttt--'l'~e-department-shatt-adep~-r~les-eeneerftiftg~ 

tet--t~e--preeed~rea-fer-makiftg-t~e-req~est-r~aired-by 

sa~seetien-tlt; 

t~t--the-trainin~-ef-ftesi~nated-representati¥es-whe-may 

make-t~e-req~est~-aftd 

tet--the-de+i•ery-ef-denatiens-from-reeeiYing-hespttals 

to-appropriate-donees. 

SECTION 2. IMMUNITY FROM LIABILITY. A PERSON WHO ACTS 

IN GOOD FAITH IN ACCORDANCE WITH THE TERMS OF [SECTION 1) IS 

NOT LIABLE FOR DAMAGES IN ANY CIVIL PROCEEDING OR SUBJECT TO 

-2- SB 6 
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l'IIOSSCII'l'IOII IH AI!! CRIMINAL PBOCEIDHIG TIIAT HlqHT RESULT 

rao- THIS !fTI~. 

S§£UOII } , OltGM PROCURI'lMEII'l' PROGMJI REQUIRED. THI',; 

AOMIHISTRA~ OF A HOSPITAL LICENSED UHDt.:ll THIS CHAPTER 

SHALL AS A PDNOITI~ OF LICENSURE UHDER 50-5-201: 

I U g!ULIIIH A lfRITT£11 PRO'f()COL fOR THt.: 
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IDIIIT!FICA'IlON OF POTENTIAL ORGAN llOIIORS THAT: 7 

!A) ASSURES THAT fAMILIES or POTEII'l'lAL OIIGAN DONORS 

9 ARE IIADII MARE OP T!!E OPTION or QllGAN 011 TISSUE DONATION AND 

10 THEIR OfTIQN TQ DECLINE; 

ll lSI ENCOURAGES DISCRETI~ AND SENSITIVITY WITH RESPECT 

12 TO THE CIRCUMSTANCES, VI~S, AND BELIEF~ OF FAMILIES OF 

ll POTEIITI,\L ORGAN DONORS; AND 

U !Cl @EQOIRES THAT A QUALIFIED ORGAN PROCUREMENT AGENCY 

15 BE NOTIFIED OF POTENTIAL ORGAN DO!ORS; 

16 !21 DESIGNATE AND TRAIN A PERSON 011 PERSONS TO 

17 REPRESENT @IM FOR PURPOSES OF R!QUESTING AN ANATOMICAL GIFT 

18 AS P!QV!P!D IN !SECTION 1)j AND 

19 Ill "!JE IHONH TO THE PU@LIC THAT THE HOSPITAL HAS AN 

20 O!!Gt'l! !'RQCIJ!!I!I!E!!T. PROGRAM AS DESCRIIIED IN SUBSECTION (l). 

21 Section 4. Codification instruction. Beetton-t-ie i!l 

22 SECTIONS 1 AND Z ARE intended to be codified aa an integral 

23 part of Title 72, chapter 17, part 2, and the provisions of 

24 Title 7J, chapter 17, .-~t-IT apply tu eeetion-t BECTIONS 1 

25 AND 2. 

-3- !18 6 
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Ill SECTION l I. INTENDED TO R! CODIFIED AS AN 

INTEG!!L PART OF TITLE SO, CHAfTE~ S, PART 2 1 AND THE 

PROVISIONS OF TlTLE SO, CHAPTE~ 5 1 APPLY TO SJCTION l. 

!iE;CTION S, EXTENSION OF AUTHORITY. ANY EXISTING 

AUTHORITY OF TH~ DEPARTMENT OF HEA~TH AND ENVIRONMENTAL 

SCIENCES TO ~~E RULES ON THE SUBJECT OF THE P~OVISIONS OF 

SECTION 3 IS EXTENDED TO THE PROVISIONS OF SECTION 3. 

-End-

-1- SB 6 
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SENATE BILL NO. 6 

INTRODUCED BY LYBECK, J. BROWN, JACOBSON 

A BILL FOR AN ACT ENTI"rLED: "AN ACT RBetHRlHS--A--HBSP!'l'Ab 

ABMlNiS'l'RA'l'BR--T6--RBe~BS'l'--AN-ANA'l'BMlBAb-SlP'l' PROVIDIN~ FOR 

ORGAN DONATION REQUESTS IN HOSPITALS UNDER CERTAIN 

CIRCUMSTANCES. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetion-1.--eeath--in--hosp±tei--o£--pe~sort-whe-ha~-n~~ 

m~de-an~to~±ea~-qift----req~~~t-by--hosp±tai--aam±n±strete~o 

WHBH--6R6AN--B8NA'l'!BN-MA~"BB-f'BeijBS'I'BB. tit-When-de~th-of-~n 

±rtdiv±d~ai-who-hss-net-mad~-an-anatem±eal-q±ft-oeettr~--±n--a 

ho~pit"l i!t~WHBH7--BASBB-:-BN--6BNBRAbb¥~"-A8€BP'l'BB-MBBIBAf> 

S'I'AHBARBS 7 -A-HBSP!'l'Ab-PA'I'lBH'I'-lS-A--S~l'l'ABbB--BANBIBA'l'B--PBR 

BRGAN-BR-'l'lSS~B-BBNA'I'iBH-ANB-HAS-NB'l'-~BB-AN-ANA'l'BMlBAb-SIP'I' 

AS--PR9YTBBB-fN-~~£S-PART,-the-hoep±tal-admini~t~ator-or-h~~ 

d~e±qnated---repre~entati¥e---shall---reqtteet---the---pereon 

attthor±zed--in--7i-l~-~9l,--±n-order-o£-pr±or±ty-etated-when 

pereons-±n-prior-ela~eee-are-not-av~±labie-at--the--time--of 

death--and--in--the--abeenee--e£--a~tttal--notiee-of-eontrary 

indieat±on~-by-the-dee~dent--or-act~~i-~ot±~e--o£--oppo~±~ion 

by·--a--memb~r-of-the-~ame-or-a-prier-eiae~r-to-do~ate-a%1-or 

any-part-of-the-OeeedentL~-bo0y-a~-an-an6temiea±-9ift~ 

~"2_~-'I'HB- HBSPl'I'Ab-ABMI HIS'I'RA'l'BR- -~R--HiS--BBBtSH~'P"!! 
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RBPR6SBN'l'A'l'IVB--HAS--A€'l'HAb-N8'l'l€B-BP-BPPBSl'l'lBN-'l'B-'l'HB-6lP'l' 

B¥-'l'HB-BB€EBBN'l'-BR-A-PERSBN-Aij'!'H8Rl~BB-'1'8-MAKB-A-6iP'l'--~NBBR 

7i-i7-i9i--BR--RBASBN--'l'B-BBbfBVB-'l'HA'l'-AN-ANA'l'BM%€Ab-S!P'l'-rS 
" " " 

€BN'l'RAR¥-'l'B-'l'HB-BB€BBBN'I'~S-RBbi6!B~S-BBb'fBt;'S;-_=8R--iE"-_:"'l'HBR~ 

ARB--MBBlBAb-BR-BMB'l'IBNAb-BBNBl'l''fBHS-~NBBR-WHlBH-'l'HB-RBeHBS'l' 

WB~bB-eBN'l'RIB~'l'B-'l'B-SBVBRB-BMB'I'~BNAb-BlS'I'RBSS,--eB~A'l'lBN--8P 

Abb-BR-PAR'l'-BP-'I'HB-BBBB8BH'l'~S-BBB~-MA~-NB'l'-BB-REe~BS'l'BB7 

fi!till Whe~---a- -r-eqtte~t--i-~ --made--pt!r~t!e:nt- -to-·- thi~ 

~ect±enr-the-reqtte~~-e:nd-it~-d±epo~±t±on-muet--be--noted--±n 

the--pat±ent~~--med±eai--reeorB-and-on-the-d~ath-eertif±eate 

and-doettmented-ae-provided-±n-~i!-i~-~e~t3to 

f3t--~he-department-may-by-rttle-a~thorize-an--exeept±on 

to--the--~eqtte~t--reqtt±red--by--~ttbeeet±on--tlt-±f7-ba~ed-on 

~ed±eai-eriter±a7-~tteh-a-reqtte~t-wottld-not-y±eid-o--donat±on 

ettitable-for-tt~e~ 

t4t--~he-department-~haii-adopt-rttle~-eoneerning~ 

tat--the--proeed~ree--£or-mak±n9-the-r~qtte~t-reqtt±red-by 

~t!b~eetion-tit; 

tbt--the-train±ng-of-deeigna~ed-representat±ve~-who-m~y 

make-the-reqtleetr-and 

tet--the-delivery-o£-donation~-£rom-reee±v~n9-ho~p±tal~ 

to-appropriate-donee~• 

SECTION 1. WHEN ORGAN DONATION MAY BE REQUEJi']'Ell_, __ _i!l 

~HF;N ,_~ASED Q_N ____ gt.:NF.RA_Lg__~C~~EPT~D _MEDI~A!:____-~TANQ~RDS !____ ~ 

HOSPITAL PA_T_I_~']'_J_§__f'_SUITABLE CANDIDATE FOR OR(;AN OR TISSUE 

-2- SB 6 
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DONATION AND HAS NOT MADE AN ANATOMICAL GIFT AS PROVIDED IN 

THIS PART, THE HOSPITAL ADMINISTRATOR OR HIS DESIGNATED 

REPRESENTATJVE SHALL REQUEST THE PERSON AUTHORIZED IN 

72-17-201 TO DONATE ALL OR ANY PART OF THE DECEDENT'S BODY 

AS AN ANATOMICAL GIFT. REQUESTS SHALL BE MADE IN ORDER OF 

PRIORITY STATED IN 72-17-201 WHEN PERSONS IN PRIOR CLASSES 

ARE NOT AVAILABLE AT THE TIME OF DEATH. 

(2) DONATION OF ALL OR PART OF THE DECEDENT'S BODY MAY 

NOT BE REQUESTED: 

(A) IF THE HOSPITAL ADMINISTRATOR OR HIS DESIGNATED 

REPRESENTATIVE: 

(I) HAS ACTUAL NOTICE OF OPPOSITION TO THE GIFT BY THE 

DECEDENT OR A PERSON IN THE CLASS AUTHORIZED TO MAKE A GIFT 

UNDER 72-17-201; OR 

LII) HAS REASON TO BELIEVE THAT AN ANATOMICAL GIFT IS 

CONTRARY TO THE DECEDENT'S RELIGIOUS BELIEFS; OR 

(B) IF THERE ARE MEDICAL OR EMOTIONAL CONDITIONS UNDER 

WHICH THE REQUEST WOULD CONTRIBUTE TO SEVERE EMOTIONAL 

DISTRESS. 

(3) WHEN A REQUEST IS MADE PURSUANT TO THIS SECTION, 

THE REQUEST AND ITS DISPOSITION MUST BE NOTED IN THE 

PATIENT'S MEDICAL RECORD AND DOCUMENTED AS PROVIDED IN 

72-17-204(3). 

SECTION 2. IMMUNITY FROM LIABILITY. A PERSON WHO ACTS --- ----

IN GOOD FAITH IN ACCORDANCE WITH THE TERMS OF [SECTION 1] IS 

-3- SB 6 
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NOT LIABLE FOR DAMAGES IN ANY CIVIL PROCEEDING OR SUBJECT TO 

PROSECUTION IN ANY CRIMINAL PROCEEDING THAT MIGHT RESULT 

FROM THIS ACTION. 

SECTION 3. ORG~N PROCUREMENT PROGRAM REQUIRED. THE 

ADMINISTRATOR OF A HOSPITAL LICENSED UNDER THIS CHAPTER 

SHALL AS A CONDITION OF LICENSURE UNDER 50-5-201: 

( 1) ESTABLISH A WRITTEN PROTOCOL FOR THE 

IDENTIFICATION OF POTENTIAL ORGAN DONORS THAT: 

(A) ASSURES THAT ~i~I~IE~ OF POTENTIAL ORGAN DONORS 

ARE MADE AWARE OF THE OPTION OF ORGAN OR TISSUE DONATION AND 

THEIR OPTION TO DECLINE; 

~ ENCOURAGES DISCRETION AND SENSITIVITY WITH RESPECT 

TO THE CIRCUMSTANCES, VIEWS, AND BELIEFS OF FAMILIES OF 

POTENTIAL ORGAN DONORSJ_~ND 

(C) REQUIRES THAT A QUALIFIED ORGAN PROCUREMENT AGENCY 

BE NOTIFIED OF POTENTIAL ORGAN DONORS; 

il~IGNATE AND TRAIN A PERSON OR PERSONS TO 

REPRESENT HIM FOR PURPOSES OF REQUESTING AN ANATOMICAL GIFT 

AS PROVIDED IN (SECTION 1]; AND 

lll__~KE KNOWN TO THE PUBLIC THAT THE HOSPITAL HAS AN 

ORGAN PROCUREMENT PROGRAM AS DESCRIBED IN SUBSECTION (1). 

Section 4. Codification instruction. Seetieft-%-±s 1!1 

SECTIONS 1 AND 2 ARE intended to be codified as an integral 

part of Title 72, chapter 17, part 2, and the provisions of 

Title 7 2, chapter 17, par-t:-~, apply to ~eet:ieft-:1:: ~~CTI9NS 1 
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1 AND 2. 

(2) SECTION 3 IS INTENDED TO BE CODIFIED AS AN 

3 INTEGRAL_ PART _9!:_.TITLE 50, CHAPTER 5, PART 2, AND 'rHE 

4 PROVISIONS OF TITLE 50, CHAPTER 5, APPI,Y TO SECTION 3. 

5 SECTION 5. EXTENSION OF AUTHORIT~. AN~ EXISTING 
~-~--~-

6 AUTHORITY OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 
~---

7 SCIENCES TO MAKE RULES ON THE SUBJECT OF THE PROVISIONS OF -- -

8 SECTION 3 IS EX1'ENDED TO THE PROVISIONS OF SECTION 3. 
---~---·-- -

-End-
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STANDING COMMITTEE REPORT 

HOUSE 
____ MA __ RC_H __ S~,~---------- 19 87 

Mr. Speaker: We, the committee on --==H-=-U=..:MA=N'---=S:.::E~R"-'V'-"I,_,C""E""S"--'AN~D!L..JA~G~I*'N11GliL-_________ _ 

report ___ .....:S:..cE:...:N_:__A.....:T=-=E"---"B:...:I:.:L=L=--=N.o.::0:...:•'---'6=------------------------------

0 do pass 
0 do not pass 

IKl be concurred in 
D benol con'"ned i~ 

~as amended 
0 statement of intent attached 

REP, R. BUDD GOULD, Chairman 

1. Page 1 line 10 through line 22 of page 2. 
Strike: section 1 in its entirety 
Insert: "Section 1. When organ donation may be requested. 

(1) When, based on generally accepted medical standards, a 
hospital patient is a suitable candidate for organ or tissue 
donation and has not made an anatomical gift as provided in 
this part, the hospital administrator or his designated 
representative shall request the person authorized in 
72-17-201 to donate all or any part of the decedent's body 
as an anatomical gift. Requests shall be made in order of 
priority stated in 72-17-201 when persons in prior classes 
are not available at the time of death, 

(2) Donation of all or part of the decedent's body may 
not be requested: 

(a) if the hospital administrator or his designated 
representative: 

(i) has actual notice of opposition to the gift by the 
decedent or a person in the class authorized to made a gift 
under 72-17-201; or 

(ii) has reason to believe that an anatomical gift is 
contrary to the decedent's religious beliefs; or 

(b) if there are medical or emotional conditions under 
which the request would contribute to severe emotional 
distress. 

(3) When a request is made pursuant to this section, 
the request and its disposition must be noted in the 
patient's medical record and documented as provided in 
72-17-204 (3) o II 

REP. JAN BROWN WILL CARRY THE BILL IN THE HOUSE OF REPRESENTATIVES 

__THI_R,...,D ____ reading copy ( _BLllE___) 
color 




