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IN THE SENATE

INTRODUCED AND REFERRED TO COMMITTEE
ON PUBLIC HEALTH, WELFARE & SAFETY.

ON MOTION BY CHIEF SPONSOR, SENATOR
JACOBSON AND REPRESENTATIVE J. BROWN
ADDED AS SPONSORS.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED, REPORT ADOPTED.

PRINTING REPCRT.
SECOND READING, DO PASS.
ENGROSSING REPCRT.

THIRD READING, PASSED,
AYES, 50; NOES, 0.

TRANSMITTED TO HOUSE.
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INTRODUCED AND REFERRED TO COMMITTEE
ON HUMAN SERVICES & AGING.
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CONCURRED IN AS AMENDED. REPORT
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SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN.
AYES, 87; NOES, 8.

RETURNED TO SENATE WITH AMENDMENTS.
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SENATE BILL NO. _6

INTRODUCED BY LYBECK

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A HOSPITAL
ADMINISTRATOR TO REQUEST AN ANATOMICAL GIFT UNDER CERTAIN

CIRCUMSTANCES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Death in hospital of person who has not
made anatomical gift -- request by hospital administrator.
(1) When death of an individual who has not made an
anatomical gift occurs in a hospital, the hospital
adminigtrator or his designated representative shall request
the person authorized in 72-17-201, 1in order of priority
stated when persons in prior c¢lasses are not available at
the time of death and in the absence of actual notice of
contrary indications by the decedent or actual notice of
opposition by a member of the same or a prior classa, to
donate all or any part of the decedent's body as an
anatomical gift,

(2) When a request is made pursuant to this secticn,
the request and its disposition must be noted in the
patient's medical record and on the death certificate and
documented as provided in 72-17-204(3).

(3) The department may by rule authorize an exception

Z\'\ ‘llontana Lagistative Council
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to the request required by subsection (1) if, based on
medical criteria, such a request would not yield a donation
suitable for use,

(4) The department shall adopt rules concerning:

(a) the procedures for making the request required by
subsection {1);

{b) the training of designated representatives who may
make the request; and

(c) the delivery of donations from receiving hospitals
to appropriate donees.

Section 2. Codification instruction. Section 1 is
intended to be codified as an integral part of Title 72,
chapter 17, part 2, and the provisions of Title 72, chapter
17, part 2, apply to section 1.

-End-

-2- INTRODUCED BILL
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APPROVED BY COMMITTEE
ON PUBLIC HEALTH+ WELFARE
& SAFETY

SENATE BILL HO. 6

INTRODUCED BY LYBECK, J. BROWN, JACOBSON

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRENG-—-A--HESPETAD
ADMINIIFRATPOR--PO--REQUESE--AN-ANAPOMIEAL-GIFE PROVIDING FOR

ORGAN DONATION__REQUESTS IN HOSPITALS UNDER CERTAIN

CIRCUMSTANCES. "

BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF MONTANA:
Section 1. Death--in--hespitail--cf--persen-who-has-not
made-anatemicati-gift--—-raquest-by--hespitat--adménteatrators

WHEN ORGAN DONATION MAY BE REQUESTED. tiy-When-death-of-an

individualt-who-has-net-made-an-anatomical-gift-ocecurs——-in--a

mespitat (1) WHEN, BASED ON GENERALLY ACCEPTED MEDICAL

STANDARDS, A HOSPITAL PATIENT I§ A SUITABLE CANDIDATE FOR

ORGAN OR TISSUE DONATION AND HAS NOT MADE AN ANATOMICAL GIFT

AS PROVIDED IN THIS PART, the hospital administrator or his

designated representative shall request the person
authorized in 72-17-201, in order of priority stated when
persons in prior classes are not available gt the time of
death and in the absence of actual notice of contrary
indications by the decedent or actual notice of oppesition
by a member of the same or a pricr class, to donate all or

any part of the decedent's body as an anatomical gift.

(2) IF THE HOSPITAL ADMINISTRATOR OR_HIS DESIGNATED
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REPRESENTATIVE HAS ACTUAL NOTICE OF OPPOSITION TO THE GIFT

BY THE DECEDENT OR A PERSON AUTHORIZED TO MAKE A GIFT UNDER

72-17-201 OR REASON TO BELIEVE THAT AN ANATOMICAL GIFT IS

CONTRARY TO THE DECEDENT'S RELIGIOUS BELIEFS, OR IF THERE

ARE MEDTCAL OR EMOTIONAL CONDITIONS UNDER WHICH THE REQUEST

WOULD CONTRIBUTE TQ SEVERE EMOTIONAL DISTRESS, DOMATION OF

ALL OR PART OF THE DECEDENT'S BODY MAY NOT BE REQUESTED.

f?}Lgl When a request is made pursuant to this
section, the request and its disposition must be noted in
the patient's medical record and-on-the-death-cartificatce
and documented as provided in 72-17-204(3).
£33—--Fhe-department-may-by-rule-aunthorize-an--exception
eo-—the--request—-required—-by--subsection--+t}-if;-based-on
medicai-criteria;-such-a-reguest-wounid-noat-yietd-a--denatien
suitabie-for-use:
t4y--Fhe-department-shaitit-adopt-rules-concerning -
{ay——the--procedurea-for-making-the-request-required-by
subsection-+1}5
thy-—the-training-cf-designated-representatives—who-may
make—the-requests-and
tey-~che-detivery-of-donations-from-recaiving-hospitais

to-appropriate-doneess

SECTION 2. IMMUNITY FROM LIABILITY. A PERSON WHO ACTS

IN GOOD FAITH IN_ACCORDANCE WITH THE TERMS OF [SECTION 1] IS

NOT LIABLE FOR DAMAGES IN ANY CIVIL FROCEEDING OR SUBJECT TO

-2=- 5B 6
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PROSECUTION IN ANY CRIMINAL PRQCEEDING THAT MIGHT RESULT

FROM THIS ACTION.

SECTION 3. ORGAN PROCUREMENT PROGRAM REQUIRED. THE

ADMINTSTRATOR OF A HOSPTITAL LICENSED UNDER THIS CHAPTER

SHALL AS A CONDITION OF LICENSURE UNDER 50-5-201:

(1) ESTABLISH A WRITTEN PROTOQCOL _~ FOR  THE

IDENTIFICATION OF POTENTIAL ORGAN DONORS THAT:

{A) ASSURES THAT FAMILIES OF POTENTIAL ORGAN DONORS

ARE MADE AWARE OF THE OPTION OF ORGAN OR TISSUE DONATION AND

THEIR OPTION TO DECLINE;

{B) ENCOURAGES DISCRETION AND SENSITIVITY WITH RESPECT

TQ THE CIRCUMSTANCES, VIEWS, AND RBELIEFS OF FAMILIES OF

POTENTIAL ORGAN DONORS; AND

{C) REQUIRES TEAT A QUALIFIED ORGAN PROCUREMENT AGENCY

BE NOTIFIED OF POTENTIAL ORGAN DONORS;

(2) DESIGNATE AND TRAIN A PERSON OR PERSONS TO

REPRESENT HIM FOR PURPOSES OF REQUESTING AN ANATOMICAL GIFT

AS PROVIDED IN [SECTION 1]; AND

{3) MAKE KNOWN TO THE PUBLIC THAT THE HOSPITAL HAS AN

ORGAN PROCUREMENT PROGRAM AS DESCRIBED IN SUBSECTION (1).

Section 4. Codification instruction. Seetiton-i-is (1)

SECTIONS 1 AND 2 ARE intended to be codified as an integral

part of Title 72, chapter 17, part 2, and the provisions of
Title 72, chapter 17, part-2; apply to section-t SECTIONS 1

AND 2.,

SB 0006/02

{(2) SECTION 3 IS INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 50, CHAPTER S5, PART 2, AND THE

PROVISIONS OF TITLE 50, CHAPTER 5, APPLY TO SECTICON 3.

SECTION 5., EXTENSION OF AUTHORITY. ANY EXISTING

AUTHORITY OF THE DEPARTMENT QOF HEALTH AND ENVIRONMENWTAL

SCIENCES TO MAKE RULES ON THE SUBJECT OF THE PROVISIONS OF

SECTION 3 IS EXTENDRED TO THE PROVISIONS OF SECTION 3.

~End-

-4~ SB 6
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SENATE BILL NO. 6

INTRODUCED BY LYBECK, J. BROWN, JACOBSON

A BILL FOR AN ACT ENTITLED: "AN ACT RBGUIR$YG--A--HOGPIFAB
ADMENISPRATOR -7 ~REBQUEST- -AN-ANAPOMICAB-GEPT | ROVIDING FOR
ORGAN DONATION REQUESTS IN HOSPITALS UND ™™ CERTAIN

CIRCUMSTANCES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONT.NA:
Section 1. Beath--in--hospitat--of--persen-who-. ias-not
nade-anatomicat-gife-—--—-regquast-hy--hospitai--administrtors

WHER ORGAN DONATION MAY BE REQUESTED. tiy-Whem-death-of-an

individuat-whe-has-not-made-an-anatonicai-gift-ocenras--in--a

hospitat (1) WHEN, BASED ON GENERALLY ACCEPTED MEDICAL

STANDARDS, A HOSPITAL PATIENT IS A SUITABLE CANDIDATE FOR

ORGAN OR TISSUE DONATION AND HAS NOT MADE AN ANATOMICAL GIFT

AS PROVIDED IN THIS PART, the hospital administrator or his

designated representative shall request the person
authorized in 72-17-201, in order of priority stated when
persons in prior classes are not available at the time of
death and in the absence of actual notice of contrary
indications by the decedent or actual notice of opposition
by a member of the same or a prior class, to donate all or
any part of the decedent's body as an anatomical gift.

{2} IF THE HOSPITAL ADMINISTRATOR OR HIS DESIGNATED
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REPRESENTATIVE HAS ACTUAL NOTICE OF OPPOSITION TO THE GIFT

BY THE DECEDENT OR A PERSON AUTHORIZED TO MAKE A GIFT (NDER

72-17-201 OR_REASON TO BELIEVE THAT AN ANATOMICAL GIFT IS

CONTRARY TO THE DECEDENT'S RELIGIOUS BELIEFS, OR IF THERE

ARE MEDICAL OR EMOTIONAL CONDITIONS UNDER WHICH THE REQUEST

WOULD CONTRIBUTE TO SEVERE EMOTIONAL DISTRESS, DONATION OF

ALL OR PART OF THE DECEDENT'S BODY MAY NOT BE REQUESTED.

t2¥(3) When a request is made pursuant to thig
dection, the request and its disposition must be noted in
the patient's medical record and-on-the-death-ecertificate
and documented as provided in 72-17-204(3}).

f31——The—departnent--ay«by—ruie—authori:e-an——exeeption
to-~the-—request--required--by--subsection—-{1i}-ify-based-oan
medicai-criteriay-such-a-requenst-wouid-net-yieid-a—-denation
suitable-for-uses

f&f--?he-departuent—:hait-adopt—ruies-coneerningf

ta}-—the--procedures-for-making-the-request-requnired-by
subsection-¢3}s '

fb1--the~training—oi-designated-representebives-who—may
make~-the-request;-and

te+—-the—deiivery-oi—denabiﬂns—from-receiving-hospitais
to-appropriate-doneess

SECTION 2. IMMUNITY FROM LIABILITY. A PERSON WHO ACTS

IN GOOD FAITH IN ACCORDANCE WITH THE TERMS OF [SECTION 1] IS

NOT LIABLE FOR DAMAGES IN ANY CIVIL PROCEEDING OR SUBJECT TO

-2~ SH 6
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FROGECUTION IN ANY CRIMINAL PROCEEDING THAT MIGHT RESULT
FROM THIS ACTION.

SECTION }. ORGAN PROCUREMENT PROGRAM REQUIRED, THE
ADMINISTRATOR OF A WOSPITAL LICENSED UMDER THIS CHAPTER

SHALL AS A CONDITION OF LICENSURE UNDER 50-5-201:
{}) PSTABLISH A WRITTEN PROTOCOL FPOR THE
IDENTIFICATION OF POTENTIAL ORGAN DONORS THAT:

{A) ASSURES THAT PAMILIES OF POTENTIAL ORGAN DONORS

ARE MADE AWARE OF THE OPTION OF ORGAN OR TISSUE DONATION AND

THEIR OPTION TQ DECLIRE;

(B) ENCOURAGES DISCRETION AND SENSITIVITY WITH RESPECT

T0 THE CIRCUMBTANCES, VIEWS, AND BELJIEFE OF FAMILIES OF

POTENTIAL ORGAN DONORS; AND

{€) REQUIRES THAT A QUALIFIED ORGAN PROCUREMENT AGENCY

BE NOTIFIED OF POTENTIAL ORGAN DONORS;

{2) DESIGNATE AND TBAIN A PERSON OR PERSONS TO

REPRESENT HIM POR PURPOSES OF REQUESTING AN ANATOMICAL GIFfT
AS PROVIDED IMN [SECTION 1]; AND
{3) MAKE XNOWN TO THE PUBLIC THAT THE HOSPITAL HAS AN
DRGAN PROCUREMENT PROGRAM AS DESCRIBED IN SUBSECTION (1).
Section 4. Codification instruction. Seetion-i-is (1)

GECTIONS 1 AND 2 ARE intepnded to be codifiad as an integral

part of Title 72, chapter }7, part 2, and the provisions of
Title 72, chapter 17, pare-2; apply to seerion—t SECTIONS 1
AND 2,

[C B T N
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§€2) SECTION 3 I§8 INTENDED TO RE CODIFIED AS AN

INTEGRAL PART OF TITLE 50, CHAPTER 5, PBART 2, AND THE

PROVISIONS OF TITLE 50, CHAPTER 5, APPLY TO SRCTION 3.

SECTION 5. EXTENSION OF AUTHORITY. ANY EXISTING

AUTHORITY OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL

SCIENCES TO MAKE BULES ON THE SUBJECT OF THE PROVISIONS OF

SECTION 1 IS EXTENDED TO THE PROVISIONS OF SECTION 1.

-End-

-4- 5B 6
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SENATE BILL NO. 6

INTRODUCED BY LYBECK, J. BROWN, JACOBSON

A BILL FOR AN ACT ENTITLED: “AN ACT REQUIRING--A--HOSP¥TAb
ABMINISTRAPOR-—PO--REGUEST--AN-ANATOMIEADB-BEFT? PROVIDING FCOR

ORGAN DONATION REQUESTS IN HOSFITALS UNDER CERTAIN

CIRCUMSTANCES. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetion-ic-—Beath-—in-—-hospitai--eof--person-whe-has-nat
made-anatomteat-gift----request-by--hospitai—-administraters

WHER--ORGAN—-BONAPION-MAY -BE-REQHESPEB: (ijy-When-death-of-an

individeai-who-has-neot-made-an-anatemicat-gift-occurs--in--a

hospital {1}--WHEN;--BASEB--ON--GENERADLDY--ACCEPPRD-MEDIEAD

STANDARBS7 -A-HOSPITAL-PAPIENE-15-A--SHIFABLE--EANBIBATE -FOR

ORGAN-OR-TISSUE-DONATION-ANB-HAS -NOT-MABE-AN-ANATOMICAL-GIPP

AS--PROVIDEB-IN-FH$5-PARTP;-the-hospital-admintatrator-or-his

designated-~-representative---shati---request--—the---persoen
anthortzed--itn--32-13-28i7--tn-order-of-prierity-stated-when
perscons-in-prior-ctrasses-are-not-avatiabie-at--the--time—-of
dcath-—andf_in—-tha——absenee-—oE——actuui——noticéuof—ccntrary
indicattona-by-the-decedent-or-actuati-notice--of--sppositien
by--a--member-of -the-same-ar-a-prier-ciass;-to-donate-azi-or

any-part-of-the-decedentla-body-as-an-anatcmicat-gtfts

+23--3E-PHR- HOSPEPAL-ADMINISFRAPOR--OR--Hi5--DESIGNATED
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REPRESENFAFIVE--HAS - -ACPHAL-NOPICE-Of-8PF6SIPION-¥O—FHE-GEPP

B¥-FfHE-DECEDENT-OR-A-PERSON-AUJFYHORIGED -TO-MAKE-A-GIPF--UNDER

72-17-28%-OR--REASON--¥O0-BELIEVE-FHAY-AN-ANATOMIEAR-GIPE-I5

EONTRAR¥-F6-PHE-DECEDEN®* S-RBEIGIOUS-BELIEPS s~ ~OR--EP- ~FHERE

ARB--MEBICAL-OR-EMOTIONAL-CONPIFIONS-UNBER-WHICH-FHE-REQUESYT

WOULD-EONFRIBUTE-FO-SEVERE -EMOTIONAL-BESTRESS; - —PONATION--OP

Abh-OR-PARY 6P FHE-DECEBEN? 15 -BEBY-MAY-NBF-BE-REQUESTED+

£2¥{31 wWhen---a--request--is--made--pursuant--to--this
sectiony—the-request-and-its—dispeateton-must——be--noted--in
the--patientts--medicat--record-and-cn-the-death-certifreate
and-documented-as-provided-in-72-17-204¢(3)+
t3y-—Fhe-department-may-by-rute-avthorize-an--exception
eo--the--request--required--by--subsectitaon--{+iy-if;-based-on
medtcat-critertay-such-a-regquest-wonld net-yvietd-a--donmatian
suttabte-for-uses
t4y--Fhe-deparement-shatit-adept-rutes-¢oncernings
tay--the--precedures-for-meking-the-raquest-required-by
subsection-t1¥+
tb¥--the-training-of-designated-representatives-who-may
make—-the—request;—and
te}--the-detivery-af-donationa-frem-recetving-hoapitata
to-sppropriate-doneess
SECTION 1. WHEN QRGAN DONATION MAY BE REQUESTED. (1)

WHEN, BASED OM_GENFRALLY ACCEPTED MEDICAL STANDARDS, A

HOSPITAL PATIENT IS A SUITABLE CANDIDATE FOR ORGAN OR TISSUE

-2- SB 6
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DONATION AND HAS NOT MADE AN ANATOMICAL GIFT AS PROVIDED IN

THIS PART, THE HOSPITAL ADMINISTRATOR OR HIS DESIGNATED

REPRESENTATIVE SHALI, REQUEST THE PERSON AUTHORIZED IN

72-17~201 TO DONATE ALL OR ANY PART OF THE DECEDENT'S BODY

AS AN ANATOMICAL GIFT. REQUESTS SHALL BE MADE IN ORDER OF

PRIORITY STATED IN 72-17-201 WHEN PERSONS IN PRIQR CLASSES

ARE NOT AVAILABLE AT THE TIME OF DEATH.

(2) DONATION QF ALL OR PART OF THE DECEDENT'S BODY MAY

NOT BE REQUESTED:

(A) TIF THE HOSPITAL ADMINISTRATOR OR HIS DESIGNATED

REPRESENTATIVE:

{1) HAS ACTUAL NOTICE OF OPPOSITION TO THE GIFT BY THE

DECEDENT OR A PERSOMN IN THE CLASS AUTHORIZED TO MAKE A GIFT

UNDER 72-17-201; OR

(II) HAS REASON TO BELIEVE THAT AN ANATOMICAL GIFT IS

CONTRARY TO THE DECEDENT'S RELIGIOUS BELIEFS; OR

(B) IF THERE ARE MEDICAL OR EMOTIONAL CONDITIONS UNDER

WHICH THE REQUEST WOULD CONTRIBUTE TO SEVERE EMOTIONAL

DISTRESS.

{3} WHEN A REQUEST IS MADE PURSUANT TO THIS SECTION,

THE REQUEST AND ITS DISPOSITION MUST BE NOTED IN THE

PATIENT'S MEDICAL RECORD AND DOCUMENTED AS PROVIDED 1IN

72-17-204(3).
SECTION 2. TIMMUNITY FROM LIABILITY. A PERSON WHO ACTS

IN GOOD FAITH IN ACCORDANCE WITH THE TERMS OF [SECTION 1] IS

-3- SB 6
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SB 0006/03

NOT LIABLE FOR DAMAGES IN ANY CIVIL PROCEEDING OR SUBJECT TO

PROSECUTION IN ANY CRIMINAL PROCEEDING THAT MIGHT RESULT

FROM THIS ACTION.

SECTION 3. ORGAN PROCUREMENT PROGRAM REQUIRED. THE

ADMINISTRATOR OF A HOSPITAL LICENSED UNDER THIS CHAPTER

SHALL AS A CONDITION OF LICENSURE UNDER 5(0-5-201:

(1) ESTABLISH A WRITTEN PROTOCOL FOR THE

IDENTIFICATION OF POTENTIAL ORGAN DONORS THAT:

{(A) ASSURES THAT FAMILIES OF POTENTIAL ORGAN DONORS

ARE MADE AWARE OF THE OPTION OF ORGAN OR TISSUE DONATION AND

THEIR OPTION TQ DECLINE;

(B) ENCOURAGES DISCRETION AND SENSITIVITY WITH RESPECT

TO THE CIRCUMSTANCES, VIEWS, AND BELIEFS OF FAMILIES OF

POTENTIAL ORGAN DONORS; AND

{C) REQUTRES THAT A QUALIFIED ORGAN PROCUREMENT AGENCY

BE NOTIFIED OF POTENTIAL ORGAN DONORS;

(2) DESIGNATE AND TRAIN A PERSON OR PERSONS TO

REPRESENT HIM FOR PIRPOSES OF REQUESTING AN ANATOMICAL GIFT

A5 PROVIDED IN {SECTICN 1l}; AND

(3) MAKE KNOWN TQO THE PUBLIC THAT THE HOSPITAL HAS AN

ORGAN PROCUREMENT PROGRAM AS DESCRIBED IN SUBSECTION (1).

Section 4. Codification instruction. Seetton-i-is (1)

SECTIONS 1 BND 2 ARE intended toc be codified as an integral

part of Title 72, chapter 17, part 2, and the provisions of

Title 72, chapter 17, part—-27 apply to seectien-t SECTIONS 1

I SB 6
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AND 2.

(2) SECTION 3 IS INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 50, CHAPTER &5, PART 2, AND THE

PROVISIQONS OF TITLE 50, CHAPTER 5, APPLY TQ SECTION 3.

SECTION 5. EXTENSION OF AUTHORITY. ANY  EXTISTING

AUTHORITY OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL

SCIENCES TO MAKE RULES ON THE SUBJECT QF THE PROVISIONS OF

SECTION 31 IS EXTENDED TO THE PROVISIONS OF SECTION 3,

-End-



DS

HOUSE VARCH 5.

STANDING COMMITTEE REPORT

19 87
Mr. Speaker: We, the committee on HUMAN SERVICES AND AGING
report SENATE BILL NO, 6
[J do pass Kl be concurred in  as amended
[J do not pass L) be not concurred in [J statement of intent attached
REP, R, BUDD GOULD, Chairman

1, Page 1 line 10 through line 22 of page 2.
Strike: section 1 in its entirety
Insert: "Section 1. When organ donation may be requested,

-

(1) When, based on generally accepted medical standards, a
hospital patient is a suitable candidate for organ or tissue
donation and has not made an anatomical gift as provided in
this part, the hospital administrator or his designated
representative shall request the person authorized in
72-17-201 to donate all or any part of the decedent's body
as an anatomical gift. Requests shall be made in order of
priority stated in 72-17-201 when persons in prior classes
are not available at the time of death.

(2) Donation of all or part of the decedent's body may
not be requested:

(a) if the hospital administrator or his designated
representative:

(i) has actual notice of opposition to the gift by the
decedent or a person in the class authorized to made a gift
under 72-17-201; or

{(ii) has reason to believe that an anatomical gift is
contrary to the decedent's religious beliefs; or

(b) if there are medical or emotional conditions under
which the request would contribute to severe emotional
distress.

(3) When a request is made pursuant to this section,
the request and its disposition must be noted in the
patient's medical record and documented as provided in
72-17-204(3)."

REP. JAN BROWN WILL, CARRY THE BILL IN THE HOUSE OF REPRESENTATIVES

__THIRD  readingcopy (_BLUE )
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