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LC 1075/01

INTRODUCED BY.
v
A JOINT RESOLUTION OF THE SENATE AND THE HOUSE oFr
REPRESENTATIVES OF THE STATE OF MONTANA URGING THE
INTERSTATE COMMERCE COMMISSION TO REFRAIN FROM APPROVING
DIVESTITURES OF CONTROL OR SALE OF RAILROAD PROPERTY WITHOUT
COMPLETE STUDY AND POUBLIC HEARINGS IN ORDER TO GRANT
CONGRESS TIME TO REVIEW THE PROBLEMS ARISING FROM

DIVESTITURE.

WHEREAS, under existing 1law the Interstate Commerce
Commission lacks authority to protect the public interest in
the matter of the divestiture of contreol, sale, or
abandonment of railroad properties because it cannot require
these actions to conform to any pattern that might serve the
most efficient development of the national railroad network
or the long-term future needs of the nation for economic
expansion, defense, or transportation; and

WHEREAS, railroad companies are currently engaged in an
intensive effort to divest through sale or abandonment of
strategic regional railroad properties in order to maximize
profits and extend monopolistic control of traffic in
producing areas, without consideration of the adverse

effects, including elimination and curtailment of railroad
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services, creation of smaller, weaker regional railroads
prone to failure, and the welfare and convenience of the
general public, small businesses, shippers, and industries
in the respective areas; and

WHEREAS, the 1Interstate Commerce Commission has been
actively encouraging divestiture of control, sale, or
abandonment of railroad property on any basis, however
fragmentary, without regard for the effect on the long-range
transportation needs of the nation; and

WHEREAS, the Interstate Commerce Commission has
recently rejected appeals for the suspension of divestitures
until it has undertaken a study to establish proper patterns
and policy for divestiture, and has refused to hold public
hearings that would protect the welfare and convenience of
the general public; and

WHEREAS, an evaluation of the adequacy of rail service
reguires consideration not only of what service and
equipment is required to serve the economy in the territory
involved, but also what level of competitive interstate rail
service should be maintained and preserved and what
equipment and manpower is required to satisfy the needs of
national defense as specified by the rational transportation
policy, including maintenance of the strategic rail network;
and

WHEREAS, sales or divestitures of control that have
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been accomplished or proposed are creating great
difficulties for newly created, weaker regional railroads,
including elimination of access to equipment and a financial
base adequate to provide continuation cof service,
elimination of competition, curtailment of railroad
facilities in respective areas, and a fragmented, permissive
approach to making the adjustments necessary for the

nation's railroads to serve a dynamic, expanding economy.

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That in order to afford Congress time to review the
problems arising from the present railroad divestiture
movement, to consider amending the Interstate Commerce Act
and Staggers Act to provide greater protection of the public
interest, and to develop a nationwide plan for
reorganization of the nation's railrocad network, the
Interstate Commerce Commission be urged to act with extreme
caution and full deliberation in considering applications
for the divestiture of control or sale of railroad property,
and to refrain from granting approvals without complete
study of the fiscal and environmental impact of divestiture
and public hearings concerning the regional impact of
proposed divestitures.

BE IT FURTHER RESOLVED, that the Secretary of State

-3-
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send copies of this rescolution to the Interstate
Commission and the Montana Congressional Delegation.

—-End-
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HJR 0008/02

APPROVED BY COMM, ON
BUSINESS AND LABOR

HOUSE JOINT RESOLUTION NO. 8
INTRODUCED BY FRITZ, RANEY, SPAETH,

KOEHNKE, HARP

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF
REPRESENTATIVES QF THE STATE OF MONTANA URGING THE
INTERSTATE COMMERCE COMMISSION TO REFRAIN FROM APPROVING
DIVESTITURES OF CONTROL OR SALE OF RAILROAD PROPERTY WITHOUT
COMPLETE STUDY AND PUBLIC HEARINGS 1IN ORDER TO GRANT
CONGRESS TIME TOQ REVIEW FiE---PROBEEMS---AR¥ISING——-FPROM

DIVESPFPURE DIVESTITURES.

WHEREAS7——under--existing-—taw--the-Enterstate-Esmmeree
Eommission-tacks-autherity-to-protect-the-pubtic-interest-in
cha—-matter——cf——-the--divesttture-—sf--controt;---sate;-—-or
abandonment-sf-raiirecad-properties-becanse-it-cannot~require
these-actions—to—conform-to-any-pattern—that-might-serve-the
most--effietent-deveiopment-of the-nationat-ratiroad-network
ar-the-long-term-future-neads-of —the--nation--for--economic
expansion;—defensey-or-transportations-and

WHEREAS7-ratiroad-companies-are-currentiy-engaged-in-an
intenstve——eaffort--to--divest-through-sate-or-abandonment-of
strategic-regionat-ratirecad-properties-in-order-to--maximize
profits——and--extend--monopotistic--controt--of--traffie—-in

producing-—areas;——withouk-—conaideration-—-of--the- —adverse
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cffesbar,--including-—etimtnation-and-curtaiiment—-cf-raiiroad
servicesy-ereation-of-——-smailery--weaker--regionat—-ratirocads
prone--to--fatture;-—and—-the-wetfare-and-convenience-of-the
general-publier-smati-businesses;-shippersr;--and--industries
in-the-respective-areas;-and
WHERBAS7--the--Interstate--Eemmerce-Commission-has-been
aetivelty--ancouraging--divestiture--of--contraty--ante;———-or
abandonment--of--ratrircad--preperty--on--any--basisy-however
fragmentary;-without-regard-fer-the-cffect-on-the-itong-range
transportatian—needs-of-the-nation;-and
WHEREAS7—-the—-Interstate---Commerce---Eommission-—--has
recentiy-rejected-appeats-for-the-suspension-of-divestitures
gntil-te-has-undertaken-a-study-to-establish-proper-patterns
and--poliey--for-divestitures;-and-has-refused-to-hotd-pubtic
hearings-that-wontd-proteckt-the-weifare-and--convenienee--af
the-generat-pubiter-and
WHEREBAS7--an-evaluation-of-the-adequacy-of-rait-service
requires-—considerakion-——not--onty--saf--whaet---aervice———and
equipment-—-is-required-to-serve-the-economy-in-the-territory
inveiveds-but-aiso-what-tevel-of-competitive-interstate-ratd
service--shouid--be--maintained--and--preserved---and---what
equipment-—and--manpower-ia-required-to-satisfy-the-necda-of
nationat-defense-as-specified-by-the-national-transportatien
potiteyr-tnctuding-maintenance-af-the-strategic-rati-natwark:

and
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WHBREAS;-smaies-or-divestitures--of --esontrol--that--have
been---accompiished---or---proposed-~-are-—-creating---great
diffienttiea-for-newiy-ereated;-wenker--regionat--raitroadss
tnciuding-etimination-—of-access-to-equipment-and-a-financial
base—--adeguate---to-—-provide-—-continuation---of--service;
etitminacion—-of---competitiony---eurtatiiment---of---raitroad
factitties-in-respective-areas;-and-a-fragmented;-permissive
approach---to—-making--the--adjustments—--necessary—-for--tha
nation‘a-railrosada-es-serve-a-dynamic;-expanding-economy~s

WHEREAS, MONTANA, BECAUSE OF ITS GEOGRAPHICAL LOCATION

AND __DISTANCE  FROM  MARKETS, IS HEAVILY DEPENDENT ON

TRANSPORTATION SERVICES FOR ITS ECONOMIC WELL-BETNG; AND

WHEREAS , RATL  FACTLITIES  ARE VITAL TQ  THE

TRANSPORTATION SERVICES AVAILABLE TO MONTANA; AND

WHEREAS, A TREND EXISTS 1IN THE RAILRGAD INDRUSTRY TQ

DISPOSE OF REGIONAL RAILRCAD PROPERTY, AND SUCH DISPOSITION

COULD HAVE A SIGNIFICANT TMPACT ON SHIPPERS, INDUSTRIES,

SMALL BUSINESSES, AND THE GENERAL, PUBLIC IN MONTANA; AND

WHEREAS, THE CURRENT FPROCEDURES UTILIZED  BY THE

INTERSTATE COMMERCE COMMISSION MAY NOT ADEQUATELY PROVIDE

FOR PUBLIC OR GOVERNMENTAL INPUT INTO THE APPROVAL OF

DIVESTITURES OF REGIONAL RAILROAD PROPERTY; AND

WHEREAS, NEWLY CREATED REGIONAL RAILROADS MAY FACE

DIFFICULTIES MAINTALINING EQUIPMENT AND AN ADEQUATE FINANCIAL

BASE; AND
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WHEREAS, THE RELATIONSHIP BETWEEN LAND GRANTS

ORIGINALLY AWARDED FOR THE CONSTRUCTION OF RAILROADS AND THE

PRESENT HOLDINGS OF RAILROAD COMPANIES IS UNRESOLVED IN THE

PUBLIC MIND.

NOW, THEREFORE, BE IT RESOLVED BY ‘THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA;

That in order to afford Congress time to review the
probiems--artstng--frem the present railroad divestiture
movementy—-—to——cansider-amending-the-Interstate-Commerce Act
and-Staggers-Act—to—provide-greater—protectisn-of -the-pubizrc
interest; and to develop a naticnwide plan for
reorganization of the nation's railroad network, the
Interstate Commerce Commission be urged to act with extreme
caution and full deliberation in considering applications
for the divestiture of control or sale of railrocad property,
and to refrain from granting approvals without complete
study of the fiscal, ECONOMIC., and environmental impact of
divestiture and pubiic hearings concerning the regional
impact of proposed divestitures.

BE IT FURTHER RESOLVED, that the Secretary of State
send copies of this resolution to the Interstate Commerce
Commission and the Montana Congressional Delegation.

-End-
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HOUSE JOINT RESOLUTION NO. 8
INTRODUCED BY FRITZ, RANEY, SPAETH,

KOEHNKE, HARP

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE oF
REFRESENTATIVES OF THE STATE OF MONTANA URGING THE
INTERSTATE COMMERCE COMMISSION TO REFRAIN FROM APPROVING
DIVESTITURES OF CONTROL OR SALE OF RAILROAD PROPERTY WITHOUT
COMPLETE STUDY AND PUBLIC HEARINGS 1IN ORDER TO GRANT
CONGRESS TIME TO REVIEW PHE-—~PREBEEMS---ARISINS---FRAM

BEVBS¥¥FHRE DIVESTITURES.

WHEREASy--under-—-existing--taw--the-interstate-Sommerce
Commioaston—tacks-anthority-to-protect-the-publitc—intarese~-in
the--matear——of--the--diveatiture--of--controt;-——sare;——--ap
abandenment-cf-railroad-properties-becausa-it-cannot-require
these-actiona-to-ecenform-to-any-pattern—-that-might-serve-the
mest-—effieient—deve1opment—of—ehe—naticﬂai»raéiroad-neéwork
or-the-long-term-future-needs-of--the--nation—-fer--economie
expanaienv~defeﬂ=e7—or—transporbationf—and

WHEREAS7-ratlroad-cempanies-are-currentiy-engaged-in-an
intensive——effort--to-—-divest-threugh-sate-or-abandonment-of
strategic-regional-railtrsad-properties-in-order—-to--maximize
profiers—-and--extend--monopoltistic-—controt-—-of--traffie--in

producing--arsas;--without--consideration--ef-—-the---adverse
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affacts;——inctuding—-eltimination-end-cortaiimant-of-raiiroad
services;-creation-of--amatier;--weaker--regionat--raiireads
prone--toe--faiture;—-and--the-weifare-and-convenience-of-the
general-publicy-smali-businesses;-shippers;--and--itndustries
tn-the-respective-areas;-and
WHEREASy--the-—Interstate—-Eommerece~Eommission—has-been
activety--encouraging--divestiture-—-of--contreir-—-aanter---or
abandonment--of--ratirsad-—preperty—-on--any--basis;-howevesr
fragmentaryr-without-regard-for-the-effeet-on-the-tong-range
transportation-needs-af-the-natienr-and
WHERBASy--the--Interstate-—-Commeree---gommission-~-has
recentiy-rejected-appeata-for—the-suspension-of-divestitures
entil-it-has-undertaken—a-study-to-estabtish-proper—patterns
and--potiey--for-divestitures;-and-has-refused-to-hotd-pubiie
hearings-that-wouid-protect-the-wetfare-and--convenienes—-of
the-general-pubitici—and
WHEREAS7-—an—evatuation-ef-the-adequacy-of-rail-aervice
regquires--consideration-—nat—-sniy -of--what---service———and
equipment-—-is-required-to-serve-the-econemy-in-the-cerritory
tnvotved;—bat-nisc-what-levei-of-competitive-interatate-rail
service—-shontd--he--maintained--and--preserved---and---what
equipment——and--manpower-isa-required-to-satisfy-the-needs-of
nationat-defense-as-specified-by-the-national-transportation
potieys—ineluding-maintenance-of-the-atrategie-ratt-networks

and
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WHEREASs-sates-or-divestitures--af--controt--that--have
been---accompitished~~-or-~-proposed---are---creating---great
diffienteias-Ffar-newiy-createds-weaker-—-cegionat--rativondsy
inetuding-etimination-cf-accesa—+to-egquipment-and-a-£financiat
basa---adequate~--em-~-~provide-~-contranatien---pf--services
aliminarion-—-of---sompetitrony-——-curtatinent---—of-——-railtraagd
facttitiea-in-respactive-avreas;-and-a-fragmented;-permissive
approsch---te--making--the-—adjustments--neeessary--~for-—the
nationts-rarirosds-to-serve-a-dynamicr-expanding-cranomys

WHEREAS, MONTANA, BECAUSE OF ITE GEGGHRAPHICAL, LOCATION

AND  DISTANCE _FROM __ MARKETS, IS HEAVILY DEPENDENT _OH

TRANSPORTATION SERVICES FOR_ITS ECUNOMIC WELL-BEING: AKD

WHEREAS, RAIL FACILITIES ARE  VITAL 7O THE

TRANSPORTATION SERVICES AVAILABLE TO MONTANA; AND

WHEREZAS, A TREND EXISTS 1IN THE RAILROAD TWDUSTRY TO

DISPOSE OF REGIONAL RAILROAD PROPERTY, AND SUCH DISPOSITION

COULD HAVE A SIGNIFICANT IMPACT ON SHIPPERS, INDUSTRIES,

SMALL BUSINESSES, AND THE GENERAL PUBLIC I[N MONTANA; AND

WHEREAS, THE CURRENT PROCEDURES UTILIZED BY  THE

INTERSTATE _COMMERCE _COMMISSION MAY NOT ADEQUATELY PROVIDE

FOR PUBLIC OR GOVERNMENTAL INPUT-iNTO PARTICIPATION IN THE

APPRQVAL OF DIVESTITURES OF REGTQNAL RATLROAD PROPERTY; AND

WHEREAS, NEWLY CREATED REGIONAL RAILROADS MAY PACE

DIFFICULTIES MAINTAINING EQUIPMENT AND AN ADEQUATE FINANCIAL

BASE; AND
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WHEREAS,  THE _ RELATIONSHIP _ BETWEEN _ LAND __GRANTS

QORIGINALLY AWARDED FGR THE CONSTRUCTION OF RAILROADS AND THE

PRESENT HOLDINGS OF RAILROAD COMPANIES 1S _UNRESCLVED IN THE

PUBLIC MIND.

NOW, TEEREFORE, BE T RESCLVED BY THE SmNATE ANG THE HOUSE
OF REPRESENTATIVES CF TRFE STATLE OF MONTANA: .

That in order to affcrd Congress oime o review the
probtems--ar+stag-- Erem the present railroad divestiture
mevements -to- asrarder-amending the-~interatate- —Commerce - Azt
and-Shaggers—ARet -te-previde-greater-protection-of-the-pubize
ineoresty and to develop a nationwide plan for
reprganization of the nation's railroad network, the
Interstate Commerce Commission be urged to act with extreme
caution and Full deliberation in considering applications
for the divestiture of control or sale of reilroad property,
and to refrain from granting approvals without compiete
srtudy of the fiscal, ECONQMIC, and environmental impact of
divestiture aand public hearings coancerning the regional
impact of proposed divestitures.

8E IT PURTHER RESOLVED, that the Secretary of State
send copies of this resolution to the Interstate Commerce
Commission and the Montana Congressional Delegation.

~End-
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